. ' ,_ Claim No. _____l_z QUZO

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, Idaho Code. a person may file a claim to a right to use water which has -
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. [t may, however, become the basis for future adjudication of the water right
by the Court. i :

Notice is hereby given that Le Vell Neal

(name of claimant)

Stone, Idaho

of , claims a right to the diversion and beneficial use of

(mailing address)

ground water or surface water 'tributary to Deep Creek

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, ctc., or ground water) SPTings and sub-water which

have been made tributary to Deep Creek by a hand-dug channel.

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: _ e
Quantities Amount 2.1  Use Irrigation PeriodofUse: From March 1 To _Dec. 31 .
indefinite. Amount _ 0.1 Use Stockwater Period of Use: From March 1 To Dec. 31

See attached

letter dated Amount Use Period of Use:  From i To
2/27/74 (cfs, giX (dom., irri., " (both dates inclusive)
. o stock, etc.)
(3) Total quantity of water claimed: 2.2 cubic feet per second, or XXXXXXXX acre feet
per annum, andfor __ gallons per minute. (approx. 1000 gpm)
(4)  Priority claimed: (the date water was first applied to beneficial use) March 1, 1914

A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted {rom its source)
NW % _ NE %, Sec. 15  Twp.__16S Rge.  32E B.M. County of __ Oneida

Additional points of diversion: ___SW4lIEY%, NW4SE%, Sec. 15, T. 16S, R. 32E, B.M.

B) Describe means of diversion of. water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as speciiic as possible, _ Dams and culverts. See attached statement.

(6) A) Describe location of use by listing number of ircigated acres within each 40-acre tract in appropriate box. If use is

not for irriga

tion, place an “X” in approprizate box to show location.

T R SEC. NEY NW s SWia SEYs TOTAL

NEV [nwie] swie[sEve | NEn] nwin[swie[seEn] NEn]nwr[swin]sEw | NER]Nwin] swis[sEWR
16S| 32Ef 15 301 30 ) 151 10 10 105

Total No. of acres 105

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
Stockwatering for 300 head of beef cows and calves.

(7) If you are claiming water as a member of an organization, list name of organization: ___~ "N.A. -




(8)‘ Remarks Mr. Herman McDevitt's letter dated 2/27/74 is hereby made a part of
this claim,
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County

of

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and facts therein are Lrue to the best of

the affiants knowledge.

7 #

»
* Sworn to before me thiP?/; . day of ::%“"‘“7
— A S e

Notary Public

Residing at ﬂ@

My commission expires

/]»19

X N,/’ 9 _ P22 /é’

(Clzimént)
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i
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Received by

Prelim. ¢

$10.00 fee received b?

For.l‘)'épzir'tment Use Only

3 -27-0¢

L 3 Date oZ -2£-7¢  Exception filed by: Forwarded to Date
heck by ;%R/J——- Date 3/2@/_14«_ claimant by:
Date 2-2£-7¢/
. " Approved for publication by 2. s/~ / K€¢<1?7 #r1a7c0
. Published in \Ralotn dipde )
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Claim No. 17 4_0 20

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, 1daho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that _ LavVell Neal

(name of claimant)

of  Stone, Idaho, 83280 , claims a right to the diversion and beneficial use of
(mailing address)

sround water osf surface walter 'lributary toDeep _Creek, by a hand dug _channel from _Springs
The extent and nature of said claim is as follows:

(1) Describe source of water: (name of strean, lake, spring, ctc., or ground water) Springs & sub-water;
& small stream

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
u - 4~ )
UpperAnclgl%]ﬁYert 15 Cu‘Jg.,Xgrt.fullt ]l{’eriod of Use: FromMarxrch lstTo Dec. 30th
Lower,culyert 15"~ IEELgw&stocx
AounY S Y Useirrig.s&stocReriod of Us: FromMarch lstTo Dec. 30th

Amount Use Period of Use:  From To
(cfs, gpm (dom., irri., (both dates inclusive) y
or aff) stock, etc.)
(3) Total quantity of water claimed: _ __ cubic feet per second, or acre feet
perannum, andfor __ gallons per minute. at least 60 years, long before

{4)  Priority claimed: (the date water was [irst applied to beneficial use) Neal was born

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic usc from
a ground-waler source.

(5) A)Point of diversion: (give location of point where water is diverted from its source) :

SW. % NE__ %.Sec. 15 __ Twp. _168._ Rge. 32 g, B.M Countyof __Oneida _ __
Additional points of diversion: NE 1/4 of SE 1/4 of Sec.l15, Twp.l6S,
Rge. 32 E.B.M. — e
B) Describe means of diversion ol water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and ficld,
cte.) Give sizes and capacities: be as specific as possible. _ _dams_and culverts
_ {see attached statement) _

(6) - A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. IT use is

j not for irrigation, place an “X*" in appropriate box to show location.

T R SEC. NE NWI SWhs SEVs TOTAL
NEVs [ NWs] SWIa | SEla | NEVa| NWY [SWUYs ISEVa | NEWVs] NWYa [ SWYa ] SEVa | NEYa ] NWYa ) SWYa |SEYs

Total No. of acres

B) 1" the water is used (or other than irrigation, fully describe that use, being as specific as possible:

(7) 3 vou are claiming water as a member of an organization, list name of organization:

17 ac.
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho

County of __ _Bannock

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein arc true to the best of
the affiants knowledge.

-V%//’/M—{d{i IX2ea b

(Claimant)

Sworn to before me this 218t " day of February ,

My commission expires

6-2-76 .

For Department Use Only

Received by ,,_////fv ~___ Date 4_'-_,(’/“72/ Exception filed by: Forwarded to Date
Prelim. check by - DbDate claimant by:
$10.00 fee received by /{Z’ . Date -z27- "7(/

. L e ):-':-7‘,77\:
Approved for publication by Rz 772 %

Published in
Dates

A0
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i NO’I‘ICE OF CLAIM

\ 'TO A WATER RIGHT

NO. 17-4020

K Notlce is hereby "given that
¢1LeVell Neal Stone,” 1daho, has
filed 2 claim to a water right
“éstablished by diversion and ap-

phcatlon to beneficial use of 22

. cubie feet per second of “water

from springs and sub-water tribu-
tary to Deep Creek with point of

dlversmn in the NW¥%NEY,

SW1/4NE1/4, NW%SE%, See. 15,
T. 1658, R.’ 32E BM,, Onelda

County. . ‘. -
i The water is clalmed to be used

from:Mar. 1 to ‘Dec. 31 for the

Jirrigation of 105 acres and stock-

watering purposes . for 300 head
of cows with a priority of March
1, 71914;  all uses = within ' the
W1LNEY, EY2NWY%, NEV,SW4,
NW3¥4SEYs, Sec. 15, T 16S, R.
32E, BM,

Any exception to this clalm of
water right may be filed with the

Jdaho Department of Water Ad-

-ministration, 1515 Lincoln ‘Road,

Idaho Falls, Idaho, 83401

R. KEITH HIGGINuON
- .Pirector . -
Pubhshed in the. Idaho Enter
.prise, Malad .City, -Idaho on’Apri

AFFID "VIT OF PUBLICATION

State of Idaho
County of Oneida, ss.

77491///%41//@"/@ being first duly sworn on

h.Z4_oath, states: That <7 he is . (xé%/ .................

of the Idaho Enterprise, a newspaper of general circula-
tion in Oneida County, Idaho published weekly at Malad,
in said county, that said newspaper has been published
in said county uninterruptedly and continuously for over
seventy-eight consecutive weeks, prior to the first publi-
eation of the annexed notice or advertisement:

That said Idaho Enterprise was at all of the times of
publication of said notice a newspaper of general circu-
lation made up of at least four pages of at least five
columns each, printed from type matter or stereotyped
forms of at least seventeen and three fourths inches
depth, and said newspaper during all of the times of
publication aforesaid had more than 200 bonafide sub-
scribers thereto living within the county of Oneida in
which said newspaper was published at regular intervals
not less frequently than once a week.

That the annexed notice was published per clipping
attached in the regular and entire edition of said

successive weekly issues thereof the date 9f the first
publication being the 47/ day of ---%4;24,@ ..... , 19.29[
the date of the last publication being the Z /.. day of

....... EQ//,/@/.;,(J’.'-_, 19.2

My Commision expires the ,z.cff.. day of / 1 4 197’/—

....................

............ lines tabulated at 34%%4c per line $..............
15¢ per line each subsequent insertion $..5 /&)

(Rates for legal notices are fixed by Idaho law)



McDEVITT AND McDEVITT
ATTORNEYS AT LAW
7TH & LANDER
POST OFFICE BOX 4747
POCATELLO, IDAHO 83201

B. A. MCDEVITT AREA CODE 208
HERMAN J. MCDEVITT TELERHONE 233-4121,, .
: CR U T S PR O R
ROBERT M. JOHNSON February 27, 1974 é 1“ I, \!_é.‘ i ” ‘\%‘gf i,
b

Mr. Norman C. Young

District Engineer Depaltivary of Wats ,

Department of Water Administration Lastare Diatrnl Do
Eastern District Office

1515 Liincoln Road

Idaho Falls, Idaho 83401

Re: . Protest against Licensing of
Permit No. G=-33477/17-2063
in the name of Harvey J. Harris

Dear Mr. Young:

In the recent hearing in the above matter in Malad,
about a month ago, you suggested that we file a claim to '
water rights or the same information as would be required on.
a claim to water rights, for the lands of LaVell Neal. I have
attempted to do this and have had Mr. Neal sign a claim form.

As to water measurements, at 2 places and 2 separate
\ springs, he had put in a 15 inch culvert years ago. It has

always flowed about 1 inch from the top of the 15 inch culvert.
I don't know how much water that is. The springs and diver-
sions and use are in the sections and townships shown in the
lands of the entire bottom lands and pasture ground. I don't
know if we filled these out correctly. Kindly let me know if
you need additional information.

Historically, there are several large springs on the
eastern side of the valley that were diverted by the settlers
to the hay-grounds. These had no regular outlet to Deep Creek.
The outlet now in existence, which follows the eastern edge
of the meadow, was dug by hand with shovels, and the excess
water allowed to escape into Deep Creek. In addition, the
groundwater level was right at the surface to 2 or 3 inches
below the ground surface, which allowed most of the meadow
to sub-irrigate. Mr. Neal claims all the water from the
springs and right to a water table, as indicated. We may need
some help from your Engineers in actually quantifying the
water which runs through the culverts.

All the water that runs through the upper culvert
is diverted onto the meadow, and additional water generates
from springs and finds its way into the hand-dug outlet in

L AT BRI B




Mr. Norman C. Young
February 27, 1974
Page 2

such a quantity as to again £ill a 15 inch culvert about
300 yards downstream, where it is again diverted out onto
the meadow.

Please feel free to £ill in the engineering data
on the enclosed application. If land descriptions are
needed, we will have to take them from the aerial photographs.

This entire letter may be appended to the applica-
tion under Part 8 (Remarks), and should be included as part
thereof.

I am enclosing herein our check in thg amount of
$10.00 to cover your fee.

iy N 4
¥ o g 4
/,,_;‘;é_
"SI
f/ / g e
Ki
4

. J
(HERMAN J. McDEVITT

HJIM:chi
Enclosures

cc: Bobby D. Fleenor




March 11, 1974

Claim to a Water Right No. 17-4020 LeVell Neal

S

Mr. Herman J. McDevitt

-Attorney at Law
7? 0. Box 4747
R%catello, ID 83201
|1
| ﬁéar Mr. McDevitt:
N
Attached herewith is departmental receipt No. 12760 in the amount of $10.00 for
—the aliove referenced claim, which was received in this office on February 28, 1974,

e e

L ¥pr Administrative purposes, it is necessary that awyater ripght be quantified and for
that reason, T have taken the liberty of retyping Mr. Weal's claim with some additional
information which T hope will more fully describe his use. T realise that it is very
difficult to put numbers on a use such as that beinpg made by Mr. Neal. Do not hesitate
to chanre any of the numbers, should you not apree with them. The diversion rates I
ve suggested are based upon the amount normally required for the uses involved. The
rigation diversion rate is 0.02 c.f.s. per acre for the 105 acres that appear to be
rripable. The acreage was taken from a rather small aerial photo we have at this office.
Jrhe diversion rate for stockwater is based upon 300 head of beef cattle and their calves.

I cannot find In any of my notes the number of animals Mr. Neal usually has and took this
value only from memory. The priority date listed, March 1, 1914, is based upon a use
being started at least 60 years ago. I, also, took the liberty of adding one additional
point of diversion based upon review of the aerial photos.

Please have Mr. Neal sign the retyped claim, if you are satisfied that the clalm adequate-
ly describes Mr. Neal's project.

Very truly yours,

NORMAN C. YOUNG o~ AT
District Engineer j.f 'iu,nf\)

NCY :mb
Enclosures




[
McDEVITT AND McDEVITT
ATTORNEYS AT LAW
7TH & LANDER
POST OFFICE BOX 4747 TestveR, B Bty Admgustration
i &b » . N 1] .
' POCATELLO. [DAHO 83201 K RES Ty R
B. A. MCDEVITT AREA CODE 208
HERMAN J. MCDEVITT TELEPHONE 233-4121 \

ROSERT M. JOHNSON

March 26, 1974

Mr. Norman C. Young

District Engineer

Department of Water Administration
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Protest against Licensing of
Permit No. G-33477/17-2063
in the name of Harvey J. Harris

Dear Mr. Young:

Enclosed you will find the original Claim for
Water Right, which I had forwarded to Mr. Neal for
execution. I thought it had been returned to you pre-
viously but found it on my desk.

Also, I am enclosing an Objection to some
Interrogatories which Mr. Scott submitted to us. If
you or any of the people in the Department feel that
you are prepared to proceed with the use of Interroga-
tories and Depositions and Requests for Admissions in
these administrative matters, prior to hearing on the
merits, kindly advise me, as I have a lot of things I
have wanted to ask Mr. Harris for a long time.

The only thing upon your Claim to Water Right
that I would object to would be the priority date of
March 1, 1914. We know that the waters from the springs
and the hand-dug ditches and the sub-irrigation waters
because of the high water-table were in existence for
many years prior to that date. Mr. Neal mentioned in a
letter a period of 60 years, because of his age.
Actually, when I went over the matter with him, from

1Y 4000

Yl s



Mr. Norman C. Young
March 26, 1974 | ' \
Page 2

his observations of the ground, it is apparent that the
conditions that he described had already a long history
as of the Spring of 1914. I don't gee, though, how it
could affect much under this proceedings.

Sincerely,

HJM:chi HERMAN J. McDEVITT

Enclosures

177 4000
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NOTICE OF CLAIM TO A WATER RIGHT - |
xo. 17-4020 _ |

Notice is'hereby given that LeVell Neal,

Stone, Idaho

has filed a claim to a water right established by diversion and application

to beneficial use of 2.2 cubic feet per second é%¥éx§éég¥%ﬁXé%ﬁﬁéx ﬁ ¥

of water from springs and sub-water tributary to Deep Creek

| with point of diversion in the NWANEW, SWWNEW, NWKSEA, Sec., 15, T. 163,

R. 32E, B.M., Cneida County.

The water is claimed to be used from Mar. 1 to Dec. 31 for the

irrigation of 105 acres and stockwatering purposes for 300 head of cows

with a priority of March 1, 1914 i &

]

ail usges I . o
%ﬁgﬁ)eﬁ§$%§x§§§¥ﬁgvdthin the WYNEW, EMNWK, NEKSWA, NWhHSEL, Sec. 15,

T. 165, R. 32E, B.M.

Any exception to this claim of water right may be filed with the Idaho

— \ |
Department of Water Administration, (?40 South Holmes, daho Falls, Idaho,

~

83401.
! ' R. KEITH HIGGINSON
| Director A
Published in the Idaho Enterprise, Malad City, Idaho
o on April b ang April 11, 1974,




March 29, 1974

RE: Claim to a Water Right No. 17-4020 - Neal

Idaho Enterprise
P.C. Box 205
Malad City, Idaho 83252

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of ycur newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

NORMAN C. YUUNG
District Engineer

Bill submitted & /5 -7 by %(67

NCY:CB

Enc: Legal Notice (1)

17 4020



- NOTICE OF CLATM
: \b TO A'WATER RIGHT
N _NO. 17-4020 |
" Notice is hereby given  that
LeVell Neal, Stone, Idaho, has
filed a claim to a water right
established by diversion and ap-
plication to beneficial use of 2.2
cvbic feet per’ second of water
from springs and sub-water tribu-
tary to Deep Creek with point of
diversion in the NWNEY,
SWYW%uNEY:, NW¥SEY, Sec. 15,
T. 16S, R. 32E, B.M.,, Oneida
- County. : ’

- The water is claimed to be used
from Mar. 1 to Dec. 31 for the.
irrigation of 105 acres and stock-
watering purposes for 300 head
of cows with a priority of March
1, 1914; all uses within the
WLNEY, EV2NW, NEY%SW4,
NW%SEY%, Sec. 15, T. 16S,-R.
32E, B.M. _ :

Any exception to this claim of
water right may be filed with the
Idahg Department of Water Ad-"
ministration, (240 -South Holmes,)
Idaho Falls, Idaho, 83401, .

R. KEITH HIGGINSON
Director v :
Published in the Idaho Enter-
‘prise, Malad City, Tdaho on April
4 and April ‘11, 1974




DELMORE CANAL COMPANY

Stone, Idaho
April 11, 1974 R“J EGEIVE @

Idaho Department of Water Administration
240 South Holmes
Idaho Falls,. Idaho 83401

Department of Water Administrauon
Fastern District Office

Attention: R.T. Higginson, Director

Re: Water Application #17-4020
LeVell Neal ‘
Stone, Idaho
PROTEST

Gentlemen:

Protest is hereby made and notice thereof given to the claim of
water right filed by LeVell Neal of Stone, Idaho, under application
No. 17-4020, claiming a water right established by diversion and
application for 2.2 cubic feet per second of water from springs

and sub water tributary to Deep Creek, with point of diversion

in the N\W 1/4 NE 1/4, SW 1/4 NE 1/4, NWW 1/4 SE 1/4, Section 15,
Township 16 South, Range 32, E.B.M., Oneida County, as set forth

in particular in the published notice of claim to a water right

in the Idaho Enterprise in Malad City, Idaho, on April 4 and

April 11, 1974.

Kindly advise the undersigned company when the above matter is
set for hearing, so that said company can appear and present its
evidence in support of this protest.

Yours truly,

DELMORE CANAL COMPANY

/
BY;;Z;;L/J&522Eénﬁyﬁﬂ/

§bn Skidmore, President

cc/LeVell Neal




April 16, 1974

{[j;e: Claim to a Water Right No. 17-4020 LeVell HNeal

1r. Ron Skidmore, Pres.
elmore Canal Company
tone, Idaho 83280

\

"Dear Mr. Skidmore:

[—Bhis office is in receipt of your letter of April 11, 1974, noting your exceptiom
:] o the above referenced claim to a water right. A claim to a water right is filed
—by a water user that is developing a right by diversion and beneficial use under the
constitutional method. Thus, the document £filed by Mr. MNeal merely indicates that
he claims to have used the water in the manner as advertised since the date listed.
He 1is not applying for an application for permit and will not receive a recorded water
right from this Department as a result of his filing the claim. Thus, the Department
f Water Administration does not hold a hearing when an exception is filed on a claim
o a water right. The exception is merely included in the same file with the claimants
'/document for consideration during any future court determination. It is unlikely that
\ the court would conslder your exception unless it is filed in affidavit form with your
ijsignature notarized. Although your letter will be Included in the file in its present
form, I would recommend that you follow the procedures as set forth in Section 42-225
of the Idaho Code and file your exception in affidavit form.

Enclosed please find a copy of the Water Users Handbook and Section 42-225, Idaho Code.
If you have any questions concerning this matter, do not hesitate to contact this office.

Very truly yours,

RONALD D. CARLSON
Asst. to the District Engilneer

RDC:mb

Enclosures 17 40 :’ ¢

“ cc: LeVell Neal
be: Bob Fleenor




1515 Lincoln Road

April 22, 1974

Re: Claim to a Water Right No. 17-4020

. LeVell Neal
SFTne, Idaho 83280
Dear Mr. Neal:

e Department of Water Administration has completed the processing of your claim
to a water right and no further action is authorized under Sections 42-225a and
_42-225b, Idaho Code. Your claim will be retained in our files and will be avail-
F%%}e at any time for use by you or the court.

As you are aware, the filing of your claim does not, in itself, guarantee you a
water right; it only records and preserves the information and the evidence which
 Jyou included in your claim.

If, at a later date, you find that you have additional information or supporting
evidence that you would like to have included in your claim file, you may have

iat information or evidence added at any time. Please refer to your claim number
Q en corresponding with this office.

e are enclosing, for your records, a copy of your claim, If you have any questions
or 1f we can be of further assistance, please feel free to call upon us.

Very truly yours,

RONALD D. CARLSON -
Asst. to the District Enginee

RDC :MB
Enc: Copy of Claim

17 400




DELMORE CANAL COMPANY

Stone, Idaho
April 11, 1974 ' "5{?

Idaho Department of Water Administration
240 South Holmes
Idaho Falls, Idaho 83401

Attention: R.T. Higginson, Director

" Re: Water Application #17-4020
LeVell Neal
Stone, Idaho

PROTEST
Gentlemen:

Protest is hereby made and notice thereof given to the claim of
water right filed by LeVell Neal of Stone, Idaho, under application
No. 17-4020, claiming a water right established by diversion and
application for 2.2 cubic feet per second of water from springs
and sub water tributary to Deep Creek, with point of diversion
in the W 1/4 NE 1/4, SW 1/4 NE 1/4, NW 1/4 SE 1/4, Section 15,
Township 16 South, Range 32, E.B.M., Oneida County, as set forth
in particular in the published notice of claim to a water right
in the Idaho Enterprise in Malad City, Idaho, on April 4 and
April 11, 1974, )
Kindly advise the undersigned company when the above matter is
set for hearing, so that said company can appear and present its
evidence in support of this protest.

Yours truly,

DELMORE CANAL COMPANY

ke - - o )
= s
B Y: ) ,"7: Ai";ﬁ//—?bf"/])?j'{ AN
BOn Skidmore, President

cc/LeVell Neal

{ ,‘.....z{.,’l N
- \5.4’ oo
(4P (Jf




" STATE OF IDAHO -
DEPARTMENT OF Wi I'ER ADMINISTRATION

ey

EASTERN DISTRICT OFFICE

Cecil D. Andrus 1515 Lincoln Road Water Rights Adlmimstral,mn
Governor : F. P Water Resource investigations
’f o Idaho Falls. Idaho 83401 Dam and Resersolr Safety
R. Keith Higginson , (208) 523-7186 Water Well Drilling
Director Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

April 16, 1974 | /j‘\)‘/

-

Re: Claim to a Water Right No. 17-4020 LeVell Neal

Mr. Ron Skidmore, Pres.
Delmore Canal Company
Stone, Tdaho 83280

Dear Mr. Skidmore:

This office is in receipt of your letter of April 11, 1974, noting your exception

to the above referenced claim to a water right. A claim to a water right is filed

by a water user that is developing a right by diversion and beneficial use under the
constitutional method. Thus, the document filed by Mr. Neal merely indicates that

he claims to have used the water in the manner as advertised since the date listed.

He is not applying for an application for permit and will not receive a recorded water
right from this Department as a result of his filing the claim. Thus, the Department
of Water Administration does not hold a hearing when an exception is filed on a claim
to a water right. The exception is merely included in the same file with the claimants
document for consideration during any future court determination. It is unlikely that
the court would consider your exception unless it is filed in affidavit form with your
signature notarized. Although your letter will be included in the file in its present
form, I would recommend that you follow the procedures as set forth in Section 42-225
of the Idaho Code and file your exception in affidavit form.

Enclosed please find a copy of the Water Users Handbook and Section 42-225, Idaho Code.
If you have any questions concerning this matter, do not hesitate to contact this office.

Very truly yours,

RONALD D. CARLSON
Asst. to the District Engineer

RDC :mb

gy by

Enclosures Ly ‘gjfﬁjf)

ce: LeVell Neal
bl: Bob Fleenor
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T 70 DISTRICT COURT OF THE FIFTH JUDIGIAL DISTHICT, OF
i S
| OF IDAHO, COUNTY OF ONEIDA.
] B
I e e e o
“"" “““““““ : .
loURLEY TREIGATION AND RESERVOIR )
iCOLPLNY, a corporation, )

v ] , |

) i Plaintiff,
IPRATT IRRIGATION COMPANY, LIMITED,)
iz corporatvion, 3
] Y

. ;
) Defendant. )

i

.Court on the 15th day of December, 1914, T. @d.

i , .
wotlon of the att

Tnis cause coming on regulerly to be

58S attorney for the Dlalntlfl and T. D. Jones, ;
aﬁtorney for the defendant, and it Béing:made to appear\ﬁojtﬁéfC6ﬁfA
that the said parties have adjusted thé’diéuutes'beu eenjﬁﬁéi%fwﬁk
tssue in this action, and nave made and entered 1nuo a'wridté'

=

-

ement of setilement thereof, and the said in ooen COhTu o

eluen b

UQ

1eving stipulated that the terms of said a una*l be muae S

rhe deciree of the court in this tion

KOW THEKEFOKE, in consideration Of the premisesy

i orneys ;or tne resae0u1ve partles hPPPln,-

|
de“eov OEDERED, ADJUDGED AND DECE EED

1. Tna the said plaint if ,"Curlew Irrigafidﬁ"éﬁa;ges,rf

A=

roir Comnauy, is tne owner of and ent it“ed to the use of al

ulacrlouued'dt l‘sfheuao

-

id Curlew Lree ates

1

nazural onw.of the ss
i - .
!

e

W

into the laterals of its cenal system as'follo

lLD mlner‘s in its north laveral

‘inches’

-

in s

[

1 &7]

e

clk

747 m¢ner's

ek

inches

s

Iaﬁéfal;

WVeSst

e
ot
& RN

312 miner's inches in liétefal_

19 miner's inches in its Arbon ﬁééddWS'

350 miner's inches 1n its SlﬂAS' luteral.

g tne 1rr1 Ltion be 1na1n Aorll ~Oth G
’- S el o
b . :
¢mber : Obh, exceJL &s hereinafter mLﬂtLOdeQ,
'| THATCHER & YOUNG .
oad during the rGMander;of und*V““r Said pl:l:tif“

‘o po

1hfl Seasor

OGDUN,  UTAH °
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“isaid stream and of the right to i

ma .L.
d. Tt

M

lural fiow of said stream
i .

[

2S aforesala a con51aerable f¢ov

‘F.n
B
4]
[+4]
'—ln
fo )

rcce;vea and cons;aerea by Gald pla*nu1¢f Cullev Ir gation aud:

=

Q
i
[}
ko iong &s
iﬁi .
i
3

Comaany, shalil ‘n fact recelve the s**e, or 1t Sﬂall be pe;miu*

to 1;vert or'receive uhe same into its ‘said laue;a*,, nna saia Praukﬁr )

‘OOOZN.

Tor household, cuiinary and stocik
i It is understood that =

imeasured under a Dur inch pressul

is the owaer OL and en 1LLea\t,

and &s nerelnaiter nentioned.
s impounded in said reserV01r'wn1cl

to the said headgates and laterals'of the pl in'

of

voir; now it is adgudged that hereaf

serv01c Conoany, as in lleu of tne natural flow of said

R TR S Lo LAWYIRI

UTAH

purposes.

minerts inch means a'f

hat since the constrﬁction of,'”ia eservoLL,t

ckhbldeg$\

tion end Reservo¢; Company, as it hgs formerly ne at allzsea.f‘
, oL L
oy

the year; the t'51nce said co SbPUCulOH ana‘¢moouna1ngAFa;d vdteg"

water “in Sa;d st;eam occa81onagﬂ

tnrough seepage from sald reservo;r has aeveloned below ‘sa Ld rese;—xf

:,

fter in supulylng the raLer oxnrdﬁf"'”

stream &t the ﬁeud,u tes of thc sala p;alntle Cur*ew

3

ue

snG used by the ulmxnt;ff Curlew I;rlvatlon and Reserv01r COMJanY, 

znd its sto nolae;s as aforesala, tnat any seepage vater flow1ng

Trrigation and Reserv01r Comp y, or vhlch ma" oe pumped into 1ts'f;w:ﬁ“

said latefals aoove the place of use oi said wa ters, sha¢l be La en~*

Tear,

2

t, thé said plaln fi Curlew Irrigauion and'RGSerVo'rﬂ :

§
i .
irrigation Company, lelted defendant, shall be. requxrea to dellverf

I 'mxrcnzn & YOUNG

1
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aroughn the headgate of 1ts saia res
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*noeLorcéNeﬁﬁigﬁéﬁféﬁai,mj
pereinafter provided; 1t is understood, HO«eveL,”that“ééiqiaf;*
cuentity of water her elnuelo*e and hereinafter meﬁtioﬁéiisﬁéii:é‘
vs be supplied either Irom said’Seepagg or from saidéféﬂéft

-

* both.

| ot

L, haereas the Utab-ICaho Land and Viater Company

e
0
!
!
|

. ’ N [
i

iporation, 1is the ovmner of & dem and reservoir on sald

the neadgates of szid plaintiff, Curlew erigation‘and“ﬁésefﬁbir:ﬁ

1
x
!
e
v

. Cozipany, &t Arbon weadows and the Siniks nere;nmefore men ulon'a,
! )

d tne fLOW and cuu Uicyqupkﬁf 5*

is 0\’ agecree of court regu 1re

water sbove mentioned atv

. , ' ‘ -Irrigailon Company, Limited, may make“such ax fangemenbs as 1u“uee.
-UCSu with said@ Utah-Idaho Land and Water Coip Lzy for uue meusu*e

ment of the waters flowing down‘said'stream"for'supplyiﬂé‘tﬁe”““

waters required at szid head gates, during”said”time;'ﬁrqﬁi'iﬁ'

however, this stipulation 'shall in no wise reLe*se said "

farztt Irrigation Company, Limited, from suﬁolyinéfé'éﬁffibiéﬁ;n_
flow to deliver the quantities aforesaid at 1ts sala ne dgﬁffif
land provided, further, that the sald defendant; :Pratt_Irﬁiyati_j
';uompuny, hlmlteﬂ, shall have the or1V1le“e of u51no Lheih
said ‘plain ff Curlew lrrlgatlon and Reserv01r Compdny,‘
f. . o fovin cos» and expense. , if deemed nece Sdfj to Litlrate A
ST  lwith the said Utah-Idaho Land and Water Comoany.

5., It is adjudged that for the

the stipulations of this cdht““ct that tac saia nartleq to

DEChEE, on or before the Ilrst day of feor

lyear, °ha¢l GM)lOv a Lute mhster viho ohuLL be avresider
‘nelbhoo;hooa; resma;nw near or oelom said. rpcerv01r

THATCHER o YOUNG

lcompensation § shall not cxceed W&RuOut i '6;00,

OGD!N. UTAH

t
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or vwatver maSUer on or

[N

tyarties shall be unable to agree upon a man

‘oelore the time aforesaid, then within ten cays afl Ler the Sald
iirst day of February the vplaintifi, Gurlew Irrlgdtlon uﬂu neservo'ff

R : Company, shall designate in writing to the -defendant, . Drutu I;;l

i s ~ . il - -
%ion Company, Liwmited, the name of &n arbitrator chosen by ~*-;aqq

+
v

whe defendant, Pratt Irrigetion Company, Limited, shall}ﬁlunln teﬂ?r“ﬂ

Q .ys thereafter designate to the pla;nulfl, Curlew IrT g ioﬁ”” d
, :

&vserVO.r Cowpany, the mame of en arbitrator chosen oy 1t an 1n 4""

o}

ose sei

arpvitrasors cannot agree, they shall select = Enlra; end

;"_S. o b.\ __..c.. TiaIn

majority of said thnree arbitrators shall name &z sui bl pe;son i

i}
ki . i
' s : LY R . - 3, b} ] ,;I
residing at or near or below said reservoir in &aid 'elghoornooc“tc,:ﬁn

l
lact as weater master for one year from February first greceuLn

h

I . . : ' . ﬁ;:

'rltner of the psriies nereto neglects to designa te the arblt rt

“H, u .. . o . o N
luO ve cnosen by it within the times aforesala,_then the onner~partyg‘
i . |

nereto shsli have the rigat to Qe51gnute the second arDi'I or uerciv

_=q'——7.)

provided for, snd said aroltrator shall proceed as ‘DOVG proVided

ro select a water master. The duties of said water muster.ghaLl ne

ro measure the water delivered and to be delivered to une p;alntlff”“

L Grlew IrrlgauLon and Heservoir Company, by tne dexenaant Prat§ j.§ b
,l ] R S
1rr gatvion Company, L1m1tea, as aforesald and to oont"ul tne head—

ate of said reservoir and cause the dellvery nd furnlshlng of

m‘:.::n R

laid quantity of water tarough said neédgate as w1llicarry ou the'”
?erms of this judgment. Said water master shall supply, anl , f
] . e
" » L3 [ L d

nonirrigation seeson, guch quantlty of ater from sald reserv01r,
|

X

in addition to said seeoace mauer throusn sald east aaa nest late;—

gls, .as in s Juugment may. be reculred for the nousehold, culln-"

2Ty anc stock purposes aforesaid, providea, unac curlnc uhe w1nter

_,
(¢}
o

.S011, when the waters flowing in Sald edSt lateral uhaLL LreeAe

"'"‘J

LN
[
(l.)

T 1e1n, ke shall be requllea to suooly only such quantlules as
|

| . L
shall fiow anc supply for tane. purposes aforesala dorn to 901nt

SN

me~naif mile southvof the Utdn—Iaaho State 111

sam e oy e

If av ahy tine a water master cnosen by tne greement off

R

uue partles Sﬂall Drove unsatis ctory to eltner of tne ogrtles

iereto and sald-parties are WNEUIR'G gree upon another, tnen °Lch;

[ . LAWYERS

' . OGDEN, UTAH
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discatisfied party may designate the name of an arbitrator &

name of another arbitrator, or failing to cdo so,

i
!

t

S

ol

b}

rrigation Company, Limited, may do so, provided, such guantity so

aid laterals.

iwithin ten days thnereufter the other parts
P&ty may select such second arbitrator and the procedure there- -

master, end theyv s
water master and the person so chosen shall act theresfter for . -
ithe remainder of the current vesr, tnat is until the first day of |-

February following.

8!

nereof of water descr
at any of the said nesdgates below sald reservoir, and divert the

same into any of said lower laterals, the said defendznt, Pratt

delivered to be delivered and supplied at said headgates and in

its own costs. ‘ o Co e

ter shall be as above provided for the selection of a new water |

B

~

shall designate the -
the Gissatisfied |

Y
b

a1l select and designate some other person &s

o~

ja)
[N

6. IT IS FURTHEE ORDERED AND ADJUDGED that in the event| |'

e said defendant, Pratt Irrigation Company, Limited, or the ovners| -

i..h

bed as belonging to the said north lateral | |

h) (3

ne parties hereto p

TR

It is further ordered that each oi t

Done in open court this 15th day of December, 1914,

Chas. 0. Stockslzger .o . -

Judge.

THATCHER & YOUNG

LAWYEGRD

‘QQDEN,, UTANM.
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-..ithe plainciff end Jones, Pomeroy & dones appearing ae attorneye
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DIS
. of IDAHO IN AND FOR TdE COUNTY OF{ONEIDA e ,i
; - - "' o ceaz/i;/c ,,r:;»}ﬁf;“
| CURLEW IeaichION AND RESERVOIR "{"f //f’ (Zy;/
. COMPANY, a ccrporauion,

L Plaintiff
DELHORE. CANAL COMPAVY a corporauion,4

et al, Co S
; - ST ",, Defendants JUDGMENT
| and l

G, B. WADE and C ' E. HARRIS

[ | Interpleaded Defendants

This cause came on regularly to be - heard beiore the"

;Ccurt

'ereeiding, on. the 28th dey of Jnne, 1907, with A L Me rili,

i
i
!
iy
i
t

31tting witnout a - jury, %hé Honorable Jay Lo Dcwning

pfc quiro, and LeRoy B. Young, Esquire, appearing as attoineys fcr%

)
ifor the defendants, and efter evidence ‘had been introduced by tne

ﬁplai‘ti*f it was made to appear to the Court that the respectiv”“‘”

]pdrcies had adjusted the dispute becween them at issue in this

!

isectlenenu 4‘hereof, that it would be necessary to continue thp

hu arin;i, of

i
i; S - . 2
i,meqa prcperly Grawn end presented to the respective ccrporationcj

cally prov1ded for in said propoced agreement in oréer to o ain
the necessary data upon which. to frame a final decnee, tbereupon

lunon motion OL couneel for the respective parties, :he furthe

s

'
l

“4pt {j»' It. now anneering to the Court from evidence introduced

?.is day that on the - day’ of May, 3938, said parties, pursuant
{

'| l '.I

uo said uenuative understanding, entered inuo the following ag ee-

?
1

e Ak e et e 3 4 b s - Sy i e L 24

;ior approval and to thereafter carry on the investiretione Specﬁxi_p'f“

11

noaring was. continued without date., R 'pfftfftbf~jpsﬂjﬁfyf
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2 hereby referred to and by refersnce made 8 par‘ nereoi, and

ment, to-wit:

Aareenent

d TEIS AGREEME Ni made and entered into this day.of:
/ , 1939, between the. CURLEW IRRIGATION AND. RESLFVOIR COm—“

PANY,/a corporation of Onéida County, Idsho, and its Board: ‘of
Diieuuu s,_;aruies of the First Part, and DELMORE CANAL. COMPANY
a .corporation of Oneida County, Idaho, and iuS Board of Dipc or:
Parties of the Second Part, WITVEBSLTH' '

'WhLREAS under .date of December ]5 1914 the Diotrict
Tor Onelda County, In the case of Curlew Irrigat*on and Resery,
,Comodny, a corporation, plaintiff, versus. PrattIrrigation Compvnv,]

cating the water rights ‘of the respective’ corporations in and to
that certain stream known ss Curlew Creek, which said decree is-

Conpany and 1s bound by the terms and provis1ons of. saidfdecree'
and’’ ~ '

. , WHEREAS certaln differences have heretofor° exi a
‘are noW exlsting beuween the respective parties hereto grOVing OUu'
of, and in conneCuion with the constructiom of certain of th '
.provisions of sald decres and the respective rights, duties anc
obligations of ‘each thereunder, and ”‘_}‘: .'vf

WHERLAS because of said differences and eiSputes.

|
'3'1906, its complaint against the said Delmore Canal Company, Lewis
f.R. Cannon, Andrew Anderson, William R. Bunderson, Ray Rowe and_.”

" . acting pursuant to the terms of said decrse, as defendants, by
¢ which complaint plaintiff sought to have sald decree of December-

i
l.said GGiGDdBﬁtS' and..

court ‘hereinbefore referred to on or about. the /[ day of April,

Clifford Neal, as-1ts directors, and Fred Hurd, water masuer,,

15, 1914, construed and enfoiced, and to recover damages again

, WHEREAS issues were joined by the filing o» an
"by ceruain of said delendant8°_and S

S VHER AS thereafter, pursuant to order OL said urt,

G. B. Wade ‘and :C.. E Harris, claimants to certain rigncs on. aald e
stream, were orougnt in as interplesaded defendants,'and uhereelter

said Vade and Harris filed therein thelr and each- of their res pec~:

wive claims 4in snd to the use -of a portion of sdaid waters, and . ;.
- 1ssues were duly joined thereon,; all.of which sald files, pleadings
end proceedings in the case last referred to .are hereby referred_‘

.to and by reference made a part hereof' and ' o .

o WHERLAS on- the 28th day of dune, 1957 said caus . 1a;
roforred to’ eame on regularly for hearing before. . the Pono~able’
J., Ly Downing, District Judge, and. evidence vias. submitued oy '

plal ntiff on. ‘the 28th dand 29th davs of June, 19373 and

i
| parties to compromlse and settle all of seid dif iicult 65 qncﬁ
l

, g ORI
' WHEREAo, said cause was thereupon conuinued enc,uhe
'proceedin 1S temporarily abated in order to. permit the respect

disputes vegrtaining to sald decree,. and proviqa’ 1T possible,

‘a:method for a mors efficient and S&tiSf&GbO y:enforcement oL’
iuS terns and prov1sions, ‘ L B

Y

L v e, I T T O S
crr A Mg e v oS Y Ak PTRR PN

Couru‘of' the' Fifth Judicial District of the State of Idaho, An. end[»”

X d., corporation, deofendant, entered its certain.decrce. adjudi,»uT

i WHBRLAu Dalmore Canal Company, of parties of the s_cond}f
.;i‘part, has succeeded to the .interests of the . sald. Pratt. Trr*gqtion,re_ﬁ

!

i

B G A Rty

. ,.said e
Curlew Irrigation and ResePVOir Conipany, 2s’ plainuiff, filed iIn Lnef*




OIS

SCELLSE LR KXY

) d1 s to the sult now pending, and if a final agreement 18 not“made :
'sold sult ohall continue without impairmenu of Lhe rlghts OL*wlq-_ -

‘to be. hereafter selected, at or near Larkins Bridge where Lhe

. the stete highway at Snowville, Box Elder County, Utah, (which .

_dal;vefed at sald point of delivery to insure at all times during .’

" the. Sinks Lateral and .19 miners' inches at the Arbon Meadows

- at the polnt of delivery to provide for the delivery of 320 .
mlnerst inches at the Sinks Lateral and 19 miners' inches at the
- Arbon -Meadows lateral, “In order to determine the amount of
‘actual loss between said point of delivery and the laterals at
~'the said Arbon: Meadows .and Sinks Laterals, respectively, sald
‘natural channel shall be cleaned and maintaincd between said.

g0 upon and over the’ channel be tween . said points ‘as often as - . .|
. requested by the party so sSelected’ by the second party to deter- - ool
“mine whether said channel is in a reasonably clean condition and [

. the ‘water confined within its banks, and if the said parties so
‘selected fall to -agree the said psrties so solected shall imme- I R R
diately select a disinterested psrty who shall examine the channel‘f,ﬂ;fﬁ
and h‘s decision on said matter shall be final. | AR

, NOW, THEREFORE, in ‘consideration of the for egoinﬂ~,
premises, and the promises of tne resncctive parui@s ‘her euo,

IT IS MUTUALLY AGREED AS FOLLO‘VS *co-wiu., | "?_-'f’-f_‘rij}l-“i e

l. That all metters for consideration are uiuhouc pne)uu

ither party.

2. Penoing negotiations ‘and during the perioa ;or deuer
mininé seepage losses, as he*einaLte¢ provided, 320 miners':
of water, -as fixed in the 1914 decteec, shall be delivered byi
sacond paxbleo &t the Sinks Lateral, and likewise 19 miners
1nches~shall be delivered at the Arbon Meadows Lateral. ‘

Se w1thin a reasonable time after the signing of thiﬂ
agreement, and after the selection of a competent engineer, a-
suitable msasuring device shall be installed in the natural
channel under ths direction and supervision of said englneer,

cemetery road crosses’ said natural céhannel about a mile North™ of.

sald polnt shall hereafter be referred to as the point of do~-
1iverv) and a sclentific study shall imnediately be undertaken

by said engineer, or under his direction, to determine sas accur- fﬁ}cv

stely as possible the preclse quantity of water which nust be
the irrigation sedson a continuous flow of 320 miners' inches at 'r

lateral when conveyed through said natural channel.  In making
said sclentific. study to determine the quantity of water which
st be delivered at said polnt of ‘delivery to provide for &
continuous flow of 320 miners' inches at %the Sinks Lateral and

19 miners' inches at the ‘Arbon Meadows lateral, sufficient neaeure-?f?-
.ments shall be taken by sdid engineer, or under his direction, - '

during the: ﬂrrigation season for the period of time herein mentioné
to arrive at the reasonable average flow that shall be delivered

reSpecn;ve-no¢nts at. the "expense of first parties in a reasonably
clean condition and the ‘water flowing thersin shall be confilned

at all times within the banks of said natudral channel. Provided_i"*%'

that:each ‘of 'the partiee hereto shall -eanch select one person to:

: :*. When the quanuiuy of loss between said points has '

‘bheen  computed and determined to the satisfaction of the engineer; .|
then:said Delmore Canal. Company, its officers and agents, the = .°
'water master or other agency charged with the distribuojon of ‘the |
waters of sald stream,. shall thereafter deliver the quanficy flow |

50 computed as aforesaid at sald point of delivery:during the

irrigation season; that 1s, from March first to Ssptember thirtietf

inclusive9 of each and every year thereafter, and said Dolmore

l‘l

inchesif
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-oeuween sald points, to secure the right to.clean said channel.

and determined by a decree.of sald court in the action now pending,| . .
shall not he affected by the BN L

i
i
f

iincurred through the scientitic study of. sald Stream for the

' .

Canal Company shall be 1 esponsible for ell expense 1ncurred in or
incident to the delivery of said quantity flow so flxed and deter=
mined as aforesald at said point of delivery.
to accept sald computed and determined amount at said point. of .
delivery as a full complliance with the berms and provisions"of
the: Seid decree .of Docember 15, 1914, in so far as the same
relates to or affects the Arbon Meadow ard Sinks Laterals; and
first party shall be responsible thereafter for- sny and all
sustained, or expenses lncurred -incident vo or In any wmanner
nectced wich the deliver ry of said water beyond sald pornt 01
delivery.. - .

5o WHEREAS, 1* will ‘be necessarv from uime to time'fwr
the second parties to clean the .natural channel above mentioned

between'the dam of the second parties and the polnt of délivery ﬂ_;‘;
-and that the first parties herein have the rignt"”

nereiln mentioned, |
and easement over the lands through which the Sald stream flcvws 1n
sald channel for the flow of water to 1ts respective points of
diversion, and by reason thereof, have the right to ¢lean the

8ald natural channel and .remove obstrucuions from the bed of. cnefﬁ”

stream-so as to permit the water to freelv flow therein to ite
respecuive points  of diversion, it is therefore agreed that in
the event the second parties are denled the right to go upon and.;
over the lands bhrough which said-channel runs between sald dam. .
and said point of delivery to clean the same, that the parties of
the second part shall have the right and privilege of using the-
name of the first oaruies at.second parties own cost and exponse

to institute such action as may be necessary or proper agalnst anjat}

or all of the owners of the land through which said channel runs

. 6. Any and all. rights acqulred on sald stream by the
Utah-Idaho Land and Water Company shall be una;fected by the
terms ard conditions of this agreement.

7. The rights of the said Wade and Herrls shall be ;ixed}

and such rights, ‘when "so determined
te mS and provi ions of this agreement

R 8..All expenses incurred in the instellaelon of said
measuring device at the point of delivery, as well as expenses

nurpose- of deuermining the necessary data upon which to base
the quantity flow required at said point of delivery, snall be
borne equally by the two companies.

9, Said s*udy shall be concluded ‘and final reports sub-é

eitced'thereon, it possible, by not later than September 1, 1940.%,;;; f

oﬂlow the reservoir has daused and wlll hereafter cause inereased
expense in cleaning, malntaining and repalring the Easgt and Wobt -
laterals. above. ths point where the respectlve weirs and measuring -
idevices are now inscslled.
ance of .that portion of said laterals sbove the said weirs, as now
installed on-each lateral, shall be placed under the control and

1urisdiction of ‘the general water master and. saild water master shall,

ias a part of his duties,.maintain each of said laterals, above the
weirs, in a reasonably good conditlon and reasonably free from .
NOuS or other cbstructions during the irrigation season. He shall

keep separate accounts of the costs of maintenance and rep&ir R
and pregent the same to the secretary of each company,. and the
costs so incurred by him as aforesaid shall be borne equallv by‘_

kP
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First parties egree”

10' T 1s rBCanized that increased seepage immediately f’ldﬁv

It is agreed that the care and mainten—'

% u?i"’w?.:ixr::.x‘s‘\&hm:
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the pective parties hersto.

11, First paruies will walve any and all claims Tor:
damages under the present suiu, as well as damages arismng at any
time prior to the execution of this agr eement.

12. This agreement shall always be construed wit
reference to ssid decree of December 15, 1914, and excepu'ao
expressly modified herein, saia decres shall continue uo be b;n Lng
upon all parties.

13, When said angineur shall have compleubd His uuudy
snd made his report thereon, the Terms and provisions of. thu
agreement shall be embodied In a final decree, and the same shall i
be 51bned by the presiding judge and entered as a final uettlemen .
of the panulng suiu.

14, Slid engineer snall be chosen and hjs terms of
employment and compensatlon fixed by the officers of the two
respective companies, provided that 1f they can not agree, then.
he shall be chosen and his compensation fixed and determined by’ the
prosiding judge of the court Ir whicn this action 1s now pending
and his decision thereon shall be final, and said enginser snall
thereafter act under the direct;on and sune"vision of said courto

IN WITNESS WHEREQOF, the parties to this agreement hava
hersunto set their hands tha day and year first above writteﬁ.

3

CURLEW 5}RIG ON AND RESERVOLR COMPAHY
Witnesses: ' BY ﬁzjfﬁ )

g) j #1//7 / P.\.G!Sidel’it
, (L5t P

/y "eca"y
LA y/b
/"/" (7\ o :

i
"% 1o T annrs T
i

,,;,* N 4},( x/%’u//w//{!&,

Di;eCuOPS
Parcies of tne fi;su paru

DvLNO CANAL COM ATV
By_( oetethilp b / ‘. ,..Jax’ s

Yitnesses: , Prosidaﬂ
sy S DTl

uacL ptary

,Q) ,,/,,4 frrsd /: //,: ol
' Lg /fL?,/,,, TN L; ‘_/.‘_,j/,LA__,

\ YA ORI IZE
Diry GCbOPu

Pa%ties of the secona part

And 1t Lurther appearing to the Court that pursuahu to

3

the provisions of said apreement last above rele red

particularly Paragraph three (5) thereOL the said pafuies employed

one George D, Clyde, a competenu civil enginee*, who tnereuboﬁ




' installed a suitable measuring,deviCe 8t

Hoadows and- three hundred'twenty (320) miner'

_oo inued the same until ‘the end of the 1rrigation season of 19&9

"approval, and it apoearing that the interpleaded deaendan

'or by their autorney3° and said ma tter

or near Larkin‘sﬂB id

+

County, Utah, for the purpose of naklng a scientlfic studv “o

determine the precise quantity of water which must be delivere'"ul

at sald point to insure at all times during uhe irrlga 1on season

a continuous flow of nineteent(lg) miner's inches at the Anoon‘

inches at the

Lateral, and that sald engineer thereupon began said study and jﬁfﬁ?*f" 

st which time he made a written report to said pa;uies showing
the average yearly quantity channel loss betreen tne said Larkin s
Bridge and the sald Arbon Meadows and Sinks Lateral to be Seventy

eight (78) miner's inches; and it fur ther appearing to Said cour“

that the said report of sald enginee; was accepted by said pargieu;et:a,

hereto as the basis upon which to enter the ‘al decree herein,

NOW THEREFORE, the plaintifx, Curlew Inribacion and

Reservoir Company, appearing by 1ts counse;, LeRoy u;_Young,”Wl

Esquire, and the defendant Delmore Canal Companv appparing by lts;bn.

on this fz___ day Ol’:_.,n;,,f;w

counsel Jones, Pomeroy & dones

G, B Wade and C, E, harris, failed to appear, ejther 1n pe}sonlof

by the court, and findings_of_fect and
been expressly waived; and uponﬁnotione
plaintiff end def}endangtsvnerein,v -

| IT IS HEREBY ORDERED ADJUDGED
Wade]and cC. Harnis

respective claimS‘of G. B. E;

dezendants, be and the same are hereby

Sinksﬁlj‘
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plainu herein and ho;utofore enuered by uhis oourt on Lne 153h

day of December, 1914, betwe en the olalnuiff and uh ra t

I“rigation Company, predecesso” ln inueredu of the defondﬂn

Delmore Canal Company, be and the same is nerebdy modlfied in thefi

Iollow1nc respect to-wit; . , : ; o eejﬁ;
. . X
A, That the point of dellverv of ths waters ;loring, -
and hereafter to flow, in the natural channel for ths . [,.”
Arbon Meadows and Sinks Lateral water rights is nerebJ
fixed at the Larkins' bridpe ‘wherse the cemeferj road.-
. crosses said natural channel’ ,approximately" ong (1) lee B
"north of the.state highway at'Snowvillep Box Elder County,~g*
Ttah, and the plaintiff and defendant shall, at thelr - %
equal and joint .expense, hereafter. maintain at said
"point of delivery", a sultable moasuring device -
.deslpned for the accurate measurement of the waters.
;lowincr in said natural ebannel at. sa;d point

. B, Tnat ‘the said plaintiff Curlew ;rrigation andl“ﬁfa
Reservoir Company, is the owner of and entitled to have

distributed to 1t in the natural channel at saild poinu',hﬁﬁ‘[;‘

of delivery between the lst day of March, and the uOuh
- day of beptember of each and every year herea;ter, a
conttnuous flow of Four Hundred Seventeen (417) miner! s
inches, 1n. lleu of the provisions of the sald original:
decres awarding plaintiff nineteen (19) miner's 1nches
. a4t the Arbon Meadows latseral and Three Hundred tw enty
V(uBO) miner s inches at the Sinks Lateral, LA

\ .C. That said oe¢endant Delmore Canal COﬂpany,, e
~ shall hereafter bear all expanses incurred incident to,
- 0r in any manner connected with the delivery o;, aild .

water uhrou?n sald natural channsl %o the said poir

of delivery", and the plaintiff, Curlew Irrigation and

Resefv01L Comnany, shall likewise'hereafter De respons 1bleiﬁr;;};

for any and all loss of water flowlng throusgn said natural"
channel below said "point of delivery for use in the I
Arbon Meadows .and Sinks Lateral, and the plaintiff, Cur;ew

.. Irrigation and.Reservolr. Company, srall bear all exneﬁses
"Janurrea incident to, or in any mannaxr. connected with the
delivery of ‘8214 water from said "point of deliverv", to »

. the said Arbon Meadows and Sinks Laterals Rt ’
: Di' That" the defendant, Delmors Canal Companv, shall}
have the privilage of uslrg the name of the plaintiff, at

" 1ts own cost and expense, to 1hstitute sult, i1f -deemsd
nacessary at any time herseafter, to go over and upon. the :
1ands through whlch sald natuiral channel flows above sald = "'
"point. of delivery" for -the purpose of: cleaninp, repalring,;;
straiwhtening, oxr 0uhefwise 1mproving or - working on said AR
cnaﬁnel.r - , i 3
L F.' The above referred to ' point of dollvery being
locabed on the natural channel at a polnt above the:Utal
'Idaho Land and Water Company reservoir, the provisioneﬁox
Parayraph Your (4) of said original decree are’ hereby 5
vacated and set aside, but any and all rights acun ed”o




IT IS FURTHER ADJUDGED AND DECREED that the clesning,
repairing and maintaining of the Fast and Wos laterals of the
plaihtiff, above.the point'ﬁhere their fespecéive weire ane‘
‘measuring devices are now inSUalled shall be placed under tneieiv“”

COnuxOl and jurisdiction of the wate; maeuer, and oaid water

laterals above said welr 1n a reasoeably ood condltion

|
ORI
mastoer shall as a part of ‘his dutiea, malnta;n each of said fifu_

reasodably fros from moss and other obstruetione-dufing the
i““’gation Season Beginning April 20 and‘ending Septeﬁber‘ZO»
and - the cost so incurred by him shall be borne equelly by . the

B pl&lﬁbi%;, Curlewf} ation and Rese;voir Company, % COPPOPauiongy""
¢£ 04 et o, (& Smﬁﬂ%mmaﬁwuv ﬁTJAM «M&Z&W&A&A}%k

f defenda v Datn Gana TPanTy, atilon., . TSNP
'WM ifﬂ ]%# WMMM YjP”F 7@Wt§»wwmwd@/wfz;ﬁL-,
i T LS FURTHER ORDERED, ADJ GED AMD DECREED uhat he R
i L
aa plaintif; 1s not enuiuled to recover any 7udgment ;or damages o
t :
;,fagalnst the de:endante, or eiuher of them, aﬁd une acuion is

4-}nereby dismissed as to. the defendants Iew;s R. Cannon, Anarew

Aederson, William R. Bunderson, Ray Roe, Clifford Neal and

t

ed Lurd.

1T IS FURT R DECRmVD uhat each party shall pay 1t°

e

IT IS FURTHER ORDmRWD ADJUDGED AND DWCREED thau the

!  sa¢d oriéinal decree of Decembe* 15 1914 and each and all of

ethis sueplemenual decres.fg

DATED thﬁ,s 2 day of _Juze 1940.
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DEC 18 1974

Department of Water Resources
Eastern District Offica

AFFIDAVIT OF EXCEPTION TO CLAIM OF
'WATER RIGHT

STATE OF IDAHO )
:Ss
County of Oneida )

CALVIN DREDGE, being first duly sworn, deposes and
states:

That he is an officer and director of Curlew Irrigétion |

Company, a corporation, and, pursuant to the provisions of Idaho

Code section 42-225b, makes this Affidavit of Exception to that
certain Claim of Water Right of Lavell Neal, dated February 28,
1974, and filed with the State of Idaho, Department of Water.

Administration on said date, and claiming a right to use of

certain guantities of water from Deep Creek, Oneida County, Tdaho,

That Curlew Irrigation Company is a corporation éngagedj

in the business of irrigation and operation of irrigation and
reservoir facilities, and having its address at: ¢/o Thomas

Larkin, Secretary, Snowville, Utah.

That said corporation is one of the decreed Water~right<‘f'““

holders of all the nautral flow of said Deep Creek and its

tributaries, Oneida County, Idaho, pursuant to decrees dated

December 15, 1914 and June 28, 1937, attached hereto as Exhibits

A and B, respectively. That the Claim of Water Right of Lavell -

Neal, referred to herein, is erroneous and of no merit in that the:

aforesaid decrees decree all rights and interests in and to the

waters of said Deep Creek and its tributaries to Curlew Irrigation f“

Company and others mentioned in said decrees, which does not include

Lavell Neal or any predecessor in interest of Lavell Neal.

“Calvin Dredge




[}

| SUBSCRIBED AND SWORN to before me this _# /i
Decemberr, 1974,

Notary Public for Idaho
: Residing at:

“ S’-g;,v

] "\.x;. .




LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CENTER PLAZA - CORNER FIRST & CENTER
LOULS F. RACINE. JR. POST OFFICE BOX (391

ROBERT C.HUNTLEY, JR. POCATELLO, IDAHO 8320l
WILLIAM D.OLSON TELEPHONE [208] 232-6101

0.JAMES MANNING
W.MARCUS W.NYE

December 12, 1974

DEC 18 1974

- Department of Water Resoumes
Emmmnmmmomm

Mr. Norman Young

Department of Water Administration
240 South Holmes

Idaho Falls, Idaho 83401

Re: In the Matter of Protest
re Harvey J. Harris

Dear Mr. Young:

Herewith for filing pursuant to Idaho Code,Secti¢n 42—2 5(b)
Affidavit of Exception to claim of water right executed by -
Calvin Dredge on behalf of Curlew Irrigation Company. -

Very truly-yours,7 

'D..JAMES MANNING

f DJ'M:jc

CC: Mr, Herman McDevitt
o Mr. Kent Foster




" ‘December 19, 1974

v -

 *iRE: Claim to a Water RighF'N05117~4020_'LGVELL.HEAL

- Mr. D. James Manning
Attorney at Law
P.C. Box 1391
Pocatello, ID 83201

"Eear Mr. Manning:
We have received the exception dated December 18, 1374, filed in behalf of Curlew,.

5:.41’1r ization Company agafast the above referenced claim to a water right. The fo]lowihg
‘J:Qia a quote from the provisions of the Idaho Code under which this claim has heen filed

42-225b, Recording of claims by department~“~w~Correctionm.-~~~~'
,,_;.At any time after filing a claim under the proviasions: of thia section,
. any person who disagrees that a right has been established as set forth\ﬂ
in said claim may file an exception thereto in duplicate, in affidavic
- form, accompanied by such proof as said person decms appropriate. An
“exception filed shall be made a part of the file of the claim in the
~ department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception fi1led shall be forwarded to the claimant
by the claimant only by filing of an amended claim in the same form as:
the original which shall be redorded and numbered by the department rhe
same ac the original and for which no additional filiny fee shall ba:
required. :

Only the above action has been contemplated by the Idaho Legialature and ve are 10
authorized to hold hearings or evaluate for conformation or. final cens&tship ofﬂth
wdescribed rights. : o : e

hIf you hawe any queations regarding thia matter, please contact ua. ,
ﬂVery truly yours,

1

RQHALD D. CARLSON |
Acting Dietrict Engineer

ﬂCurleijrrigation Companyf
‘Calvingbradge Lo




:"{fDecember 19 1974

RE:y ' C

Dé&r ‘1~z‘f.-f}‘,_;-‘r.i:’fea1 :

Fnclosed please find a copy of the evception Filed by D. James anninz, in
the uurlew TIrrigation Company in connection with your Claim No. 17 4390. mho‘fol}
s & nuoLn from the provisions of the Idaho Code under which this claim hae been’ Hle

»42~225b. Racordinp'of'CIaims by denartment~~um~Corrections,~~—é«,3_;}”
WAt any ‘time after filinv a clain under the nrovisions of thls ectinn,
any. person who disagrecs that a risht has been established as set forth
in said claim may file an exception thereto in uuplicate, in affidavit
5 form, aCCﬁmpanied by such proof as said person deems appropriate. An-
. exception filed shall be made a part of the file of the claim in the
. department of reclamation (renamed department of water ¢ administration,
CJuly 1, 1270) and shall be considered the same as other evidence in s aid
file. A copy of an exception filed shall be forwarded to the claimant
»by the department of water administration. GSuch claims may be corrected”

‘ samn as the ori inal and for which no additional filing fee shall bc'
';}required

authorized to hold hearings or evaluate for. conformation or final censorship
described rights. :

 ﬂIf'you have anygque3t10n,regarding‘this,mﬁf;éf;fbiééSéf@oﬁ;?étfuéf‘

‘Kvggyitruly_youré*f

-RONALD D CARLSON ,
Acting Diqtrict Engineer

'Encloaure“




LAW OFFICES OF

' RACINE, HUNTLEY & OLSON

CENTER PLAZA - CORNER FIRST & CENTER
LOUIS F. RACINE, JR. . POST OFFICE BOX 1391
ROBERT C.HUNTLEY, JR. POCATELLO, IDAHO 8320
WILLIAM D. OLSON TELEPHONE [208] 232-6101

D.JAMES MANNING
- W.MARCUS W. NYE : . December 24, 1974

Department of Water Resources
& stam Dtstnct Omca

Mr. Ronald Carlson |
Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

'Re: Claim to a Water Right No.[17-4020,

LaVell Neal

Dear Mr. Carlson:

Thank you for your letter of December 19, 1974 on the above
matter. I understand the purpose of the section of the Idaho
Code which you refer to in your letter and I realize that these
sectons of the code just contemplate filing of information to
assist the department of water resources in cataloging and
surveying water rights in the State of Idaho, and that con-
flicting claims are simply filed and no hearing or final
disposition is made on them. It was only our intention to
establish in your records that we oppose the claim to water
right of Mr. Neal. We are uncertain whether we sent only an
original copy or duplicate copies of the Affidavit and supportlng
decrees, so I am enclosing herewith an additional copy.

Very truly yours,

D.; JAMES MANNING = '

DIM:jc

ce: _Mr.;Cal Dredge




o DEC 26 g,
partm ent
of
Easty Di str offesollrces
icq
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AFPIDAVIT CF EXCEPTION TO CILAIM OF
WATER RIGHT

STATE OF IDAND )
133
County of Cneida )

CALVIN DREDGE, heing firat duly sworn, deposes and
states:

That he is an officer and director of Curlew Irrigation
Company, a corporation, and, pursuant to the provisions of Idaho
Code section 42-225b, makes this Affidavit of Excaption to that
certain Claim of Water Right of Lavell Neal, dated February 28,
1974, and filed with ihe State of Idaho, Daepariment of Water |

Administration on 3aid date, and claiming & right to use of

‘cartain quantities of water from Deep Creek, Oneida County, Idaho,

That Curlew Irrigution Company is a corperation engaged

“in the business of irrigation and operation of irrigation and

reservoir facilitias, and baving its address at: co/o Thomas .

Larkin, Seczetary. Sncwville, Utah.

That said corporation is one of the deczeed’watsr-rightui‘ '

holders of all the nautral flow of said Deep Creek and ity

tributaries, Oneida CQunty, Idaho, pursuant to decrees datsd

December 13, 1914 and Juna 28, 1937, attached herxesto as’ Exhibits R

A and B, xespectively. That the Claim of Watar Right of LaVall

¥eal, veferred to hexain, i3 erroneous and of no mexit in that the_jgv;

aforesaid decrees cecree all righta and interesﬁs in and to tha

wvaters of said Deep Creek and its tributaries to Curlew Irrigatiod~*“7
Company and others mentioned in said decrees, which doces not inglnae :5%§;h£j‘

~ 1avell Neal ox any predecessor in.interest of LaVell'Heal..” ‘l”” Ry

/<:>/ (' /&./7ﬁvf /gga/Jz,;/('

-

Calvin Dredge oo

' TR O Py
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SUBSCRIBED AND
Novembear, 1974,

) Lo adas Edarergn
Notary Publiec for Idaho | |
Residing at: R
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