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North and Middle Canyon Irrigation - - | - o -,'gﬂtﬁjn.f7
-and Live Stock Company, e corporation, - RIS
Plaintiff
vs8 » : : i1t DECREE.
A. J. Nialson and John W. Smith, | | - e‘
' .Defendents

'eel for plaintiff and S. D. Davis Esq., and Messrs Stewart & tewart appearing ae.oouneel

~the cause was submitted to the court for consideration end decision' and aftoar deliberetion

‘ aocordance therewith.

' Wherefone by reeson of the law and the Findings as aforecsald it 1s ORDERFD ADJUDGED N
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IN THE DISTRICT COURT OF THE  FIFTH JUDICIAL DISTRICT STATE OW IDAHO COUNTY OF ONEIDAwat'T_n:
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Thie cause came on regularly for trial on the 14th day of November 1912 atnthe regulerf;
Sl
November term of eeid Court T. D. Jones Esq., and D. C. McDougall Psq oy appearing as coun-A

for the defendant wherenpon witnesses upon the part of the pleintiff were dulv eworn and
examined and documentary evidence introduced by the reepective parties and evidence being

oloeed efter argument 'of counsel and supmitting of proofe by the reepecttvo pnrtiee hereto

thereon the court files 1ts memorendum of decision and 1te Findings of Faoct and conclueions.'f

of law in,writing and orders that judgment be entered herain in favor of the plaintiff-in:~

AND DECREED that pleintiff is entitled to the right and use of all the watera of @Gihbs: 1
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Snrinﬂs and watars of annr Hallnw Snring nnﬁ that +ha AdaPandante thadew amamda cmd ccoe-ed -




N I SR e

. e -

PPN ANET e o

(J

AN A I B T PR e T e RS s e ks st g 3w s pay bt it g I e e i e R s R e i ey o s et 3 i

:thareon ‘the court files 1t3 memorandum of declsion and its Findings of Fact and concluaiona

”aocordance therewith. |
." threfore by reason of the law and the Findings as aforesald it 1s ORDERPD ADJUDGED

'iAND DECREED that plaintiff is entitled to the right and use of all the waters or Gibbs- t

'respective costs herain incurred. o - N
Dated this 5th dey éf March, 1913. - - .
|  Alfred Budge,
| . - District dudge =
| Reeqrdeq this 6th day of March 1913. - | s . |

John'J. Evens, L

Clerk B
}/M/\%/‘W %vv‘c’a’/

, - Deputv
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tha cause was submitted to the oourt for consideration and decision; and aftﬂr'deiibsration

of law 1n.wr1t1ng end orders that judgment be entered herein in favor of the plaintiff 1n

"Springs and waters of Water Hollow Spring and that- the defbndants their agents and servants

be end they are herebv forever perpetually restrained and enJoindd from 1n any way 1nter—; f7f

fering'with or molesting ur in any manner using the waters of @ibbs Spring and water pf
Water Hollow Spring situated on or nsar Sections 21 and 22 in Townahip 16 Bouth Rnnge 35
East Boise Meridien in Oneida County, Idaho

And it is further ordered that each of the respective parties herehb'pa& ﬁhairébwﬁ*?“
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LAW OFFICES OF

LOUIS F. RACINE, JR.
WILLIAM D. OLSON
W. MARCUS W. NYE
GARY L.COOPER
RANDALL C. BUDGE

CHARTERED

JOHN A.BAILEY, JR.
JOHN R. GOODELL™
~ JOHN B, INGELSTROM

DANIEL C. GREEN
REED W. LARSEN
BRENT O. ROCHE
FRED J. LEWIS
KIRK B8, HADLEY
MITCHELL W. BROWN
ERIC S. HUNN

DAVID E. ALEXANDER

" POST OFFICE BOX 1381
POCATELLO, IDAHO 83204-1391

August 4, 1993
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RACINE, OLSON, NYE, COOPER & BUDGE

CENTER PLAZA-CORNER FIRST & CENTER

TELEPHONE

AReA CoDE 208

232-610lI

FAX
208-232-6109

SALSO MEMBER IL & WY BARS
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AUG 0 5 1993

Department of Water Resources
Eastem District Office

"»‘Departmen* of Water Resources -
#N. Skyline Drive

“,?% AAUY)
"*Idaho Falls, Idaho 83402

RE: North zfnd Middle Canyon IrrigaﬁjOn & Live Stock Company

‘Dear Mr. Jones:

North and Middle Canyon Irrigation & Live Stock Company, whose address is in
care of Lauren John, President, Portage, Utah, has consulted with me with respect

- to their water rights. Apparently their recent inquiries through IDWR offices in

Idaho Falls as well as Boise did not reflect any record of their water rights on

file.

I have obtained information from the company and from the Oneida County
‘Recorder's Office concerning their water rights and am writing to provide this
‘information to IDWR and request that they be properly filed and placed of record

in accordance with your usual practice.

North and Middle Canyon Irrigation & Live Stock Company is a Utah ‘corporation

originally incorporated April 6, 1506. It was also qualified at that time to -
conduct business in Idaho and has continuously remained qualified and in good

standing under Idaho law as a non-profit corporation. -

The company has decreed water rights consisting of all of the water in Gibbs
Spring and Water Hollow Sprmg which is iributary to North Canyon Creek. In

‘times of extremely high spring runoff, North Canyon Creek also is tributary to the

Malad River in the vicinity of the Utah-Idaho border.

1 am enclosing copies of the Findings of Fact and Conclusions of Law and Decree

entered March 5, 1913 by District Judge Alfred Budge in the District Court of the
Fifth Judicial District of the State of Idaho, County of Oneida. The Decree was

R R TR RN TS Sl Y W o
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August 4, 1993

recorded in the Oneida County Recorder's Office on March 6, 1913. The -
Findings of Fact reflect a priority date of 1871 established. by the company S

predecessors in interest. The Gibb and Water Hollow Springs arise "on or near

Sections 21 and 22 in Township 16 South, Range 35 East Boise Mer1d1an in

Oneida County.

The company acqulred these water rlghts and have contlnuously diverted and
applied the same to beneficial use in the same manner since Apr11 6, 1907.

Company officers advise that the water has been contlnuously used in the same -
fashion for irrigation purposes to raise hay and grain. There are currently six

water users who irrigate approximately 1000 acres which are located both in

Idaho and Utah along the border. All land is flood irrigated. I do not have o

e PR T

e danead

available legal descriptions of the exact place of use, which are not reflected in"

the Decree or Findings. The Decree does not reflect the quantity of water.
However, I am informed that the ASCS designed and funded the installation'of

a gravity-flow pipeline installed in approximately 1970-71, which transports the - :
water a distance of approxlmately 2- 1/2 mlles The pipe is 14 to 16 mches m‘v-"l. R S

diameter.

I trust the foregoing information and the enclosures are sufficient to enable this '.{f,:-._';:;.

right to be properly filed and reflected in IDWR records. If you have any

questions or additional information is needed, please feel free to contact me. = - |

‘RCB:rr

Enclosures

cc: Lauren John, President
Doug Gibbs, Secretary
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