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Form No. 243 N o CIaimNo_lf) 4191

9/81

STATE OF IDAHO
DEPARTMENT OF WATER RESOQURCES

CLAIM TO A WATER RIGHT

€

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Fxempted from this filing are single family domestic uses as defined in Section 42-230(d), 1daho Code.
Also exempted are rights represcnted by a permit, Vicense, decree, adjudicated right, or a previously filed claim.

The filing of this claim does nat confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given fhat " RBert P. Marble
‘ (Name of Claimant) . e
Aﬁn M1'I'l ~— Malad,ID_ 83252 ' TelephoneNo. 766-2960
BESRIRS " (Mailing Address) (Zip Code)

clalms a: rlght to the! dlversmn and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1) Date of prlorlty (When was-the water first applied to a beneficial use) Auqust 1955

A ‘claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water

source-with a. prlonty later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water Source. °

(2) Describe the ‘source of water: (Name of stream, lake, spring, etc., or ground water),

Crowther Reservoir tributary to Spring Creek
{3) Describe the purpose for which the water has been used and the time durmg the year when you have used the right
: claimed: :
s : (Both dates |nc|uslve) ‘
(cfs, af) ' ‘ (Domestic, Irrigation, Stock, Etc) {Mo., Day) {Mo., Day)
Quantity__ Q..0Q4cfs. ~ Use pg;,ggt:,on Period of Use From __4=1 _ To __11-1
Quantity -___ Use Period of Use From ~_To:_ v
Quantity Use , Period of Use From ' To
Quantity Use Period of Use From ___ To __
~Quantity - Use Period of Use From . To __
4) _ 0.04cfs  TOTAL QUANTITY USED.
' (cfs, af}

(5)  A) Point of diversion: {Location of pomt where water is dlverted from its source):

_NW_%__SE %Se 16  Twp. 145  Rge. 36E B.M, County of Onelda
‘Additional points of diversion:

'B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field, -
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. Water is diverted from a gravity line from Crowther Reservoir.

The reservoir.is located in the NW% SE% and NE% SW%, Sec. 16,
T.14S, R. 36E. ' :
(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an ‘X" in appropriate box to show location.

NEY% NW% SW% SE%
NEY% [NWY | SVi% | SE% | NEY |NW¥% | SWi| SE% | NEV| NWi] swi | SE% | Nen|nwie] swi] sen | oo
145 36F 21 2 2

T R SEC.

No. of acres 2

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: - Include here the type and number of stock watered:
(7)  If you are claiming water as a member of an organization, list name of organization:
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{8}  Remarks

A_spring has been in use since Auqust 1955.

When Crowther Dam

— was built the spring was traded to the mill for a water right

from the reservoir.
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Map should show the location of the point of drversnon and the place of use of the water: by 40 acre subdwnsnons
sectaon, townshlp and range of the public land survey system.

State of ldaho S -
sS.
County of (6) /Y\.Q,Liak, :

Be it: known t"\at the undersngned bemg duly sworn, deposes and says that he, she, they subscribed the foregoing claim
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to a water .right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge.

(,aunant
@MWL e 53':3, )
plrind  “Thomeara )

Sworn to before me thl&o day of

Notary Publ c '
Residring at ' /%ﬂ éﬂ/ﬂ %W

My commission expires

Gl
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
Ss.
County of Oneida V

Tore U Dancels

) being duly sworn,
deposes and says: - That she is thesge t’—(‘!ﬂ&l of THE
IDAHO ENTERPRISE, a weekly newspaper publishee{ at Malad,
in the County of Oneida and State of Idaho; that said paper has

been and is in general circulation in the county aforesaid, and in
the vicinity of Malad; that the advertisement, a copy of which is

attached hereto, was published in said newspaper once a week for

consecutive weeks in the regular and entire issue of said
paper! during the period of time of publication, and was
published in the newspaper proper and not a supplement; that
said paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of first
publication of said advertisement.

Such notice was published in the issue bgginning with
AL L U LA ﬂ, and endipg

lg'3'19 8 ]
I

Fee $M’
Subscribed and sworn to before me this —R5L day
of . LY

Notary Public, Residirng at Malad, Idaho
)

My Commission Expires M, 19

ﬁ,:m’»\.\

DECENY 0

JAN 26 1984

Dapgﬁmenl of Viater Resources
Esstern District Office

version and: beneficial us

'Marble, Bert R
-460-Mill, Malad, 1d'83252. "7
Source:..CROWTHER RES
gtrib SPRING CREEK:

 Resources, 150, Sh
:Idaho-Falis;-Idaho
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" Form No. 243 Claim No.

' 9/81
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT\|()}

Under the provisions of Section 42-243, !daho Code, any person using or claiming rights to the public waters of |daho
established by diversion and application to a beneficial use must file a claim with the Department of Water.Resources on or
before June 30; 1883, Exempted from this filing are single family domestic uses as defined in Sectlon 42:230(d), Idaho Code.
Also exempted are nghts represented by a permit, license, decree, adjudicated right, or a prewously flled clalm

,_: N ,The\f‘mg ol lhas clalm does not conﬂrm the water nght cla|med but failure to file may result in forfelture ofa water right.

T _Bert R. Marble

Lo

NOtICE |s‘hereby glven that

460 M:L]_l Maldd ID 83252 ,
{Mailing Address) -2 |Zip Code)

“{Name of Claimant) e
. Telephone No. 766-2960

clayms a nght to the dwersnon and beneficial use of the surface or ground water. The extent and nature of said clalm |s as“ -

follows: A » 1955
(1); Date of pnonty (When was the water first applied to a benehcual use) ugust,

A claim is not acceptable on a ground water source with a praonty later than March 25, 1963 or on a surface water

source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from '

, .+ a ground water source,
i {2)- Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

k Crowther Reservoir tributary to Spring Creek .
(3) Describe the purpose for whrch the water has been used and the time during the year when you have used th° right

i i'clalmed

(cfs, af) ’ BRI (Demestic, Irrigation, Stock, Ete)) © | (Mo., Day) (Mo., Day)

(Both dateslncludVe)”” B

-‘Quantlty 0 04 Cfs use _Lrrigation Period of Use From 4/ 1 To 11/1 R
Ouantltv ' - S Use IR ____ Period of Use From To
Quantity . -* 0wl oon 'Use‘ ' Vo Period of Use From C Jo o
a2 FS_ TOTAL QUANTIT" USED. o = o
' (cfs af) ‘ ~

o oB)e A) Point of dwers;on (Locatlon of ‘point where water is diverted from'its source)

SW NE ¥,:Sec. 2]. Twp. ].A-S Rge 36E .B_M:, County of : OnEida b

Addmonal pomts of dlversmn:

G e

B) Descnbe ‘means of dwersuon of water: (Pump and pipeline, well, dwersnon dam, reservoir, length of dltch and f(eld

: ‘atc.). ‘Give sizes and capacities: be as specific as possible. Describe any changes in the system and glve the date of the
. change.. Water. is diverted from a gravity:line from Crowther:

Reservo:.r The reservoir 1s located in the NW%SE% and NE*SW
Sec 16 T. 148 R 36E : i

not for irrigation, place an X" in appropriate box to show locatlon ‘

No. of acres

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:

(7} If yoU are claiming’ water as.a member of an organization, list name of organization:

e e B RTINS L e S T
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L (8)  Remarks A spring has been in use since August 1955 When :
; Cfowther Dam was bullt the sprimp—was traded—to the » .
mill for a water right from the reservolr. ‘
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* Scale: 2 inches equal 1 mile. .

. Map should show the location of the point of diversion and the place of use of the water by 40-acre subdnvnsnons
section, townshlp and range of the publlc Iand survey system.

. State of ldaho : ) - _ » ‘ : T .
- County of - ) S - IR e , e

_ Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim -
to a water right, together with all attached information, and that the matters and facts therein-are true to the best of the

affiant's knowledge. %/ / P /// W -

(Claimant)

. R yf L B "»Sworn to beforé me this é?ﬂo day bf' Ll ﬂ .19 KJ ‘ S :
R | | - ’ : Notary Public 95/ M | |
e . - Residing at C 4441 ' ,

. S - © My commission expires o R

e

g Q FOR DEPARTMENT USE ONLY | ‘

l Received by _ 2 Date é&zg Exception filed by: Fowarded to Date ..

‘ Prelim. check by V HT Date (S8 ‘
$30.00 fee received by QAJZ____ Date .

» Published in 238

Dates

claimant by:

e Mgt
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L - MARELE. EERT R.
b .7?“ | r A60 MILL, MALAD, ID 83252

Souree: CRONTHER RESERVOIR trib. to SFRING CREEK

CPriority Date: 0S-0L-S1855 ) o -

V' Diversion Pt: NWSE Sec 16 T 145 R 36E
| Use: IRRIGATION (0. 04 OFS)
© In: SENW Sec 21 T 145 R 26E  FOR 2 ACRES
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MOTICE 0OF CLAIMS TO WATER RIGHT=

The followina c¢laim{s) hawve been Ffiled on watler riahltis) created by

diversion and bensficial use:

4,{*;;55 Ex&ePtibns to a claim mav‘be.?iled with the Director. Dert. of Hater

~ KEN DUNM.  Dir.

|

:

|

|

B |
1 Resources. 150 Shour Auve.. Suite 15 Idahe Falls. Idaho 83402 R } |

|

ZATNE E: SIS |

C % Published 1-5 & 1-15/84. |

|
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STRTE OF IDAHDOQ
DEFARTMENT OF WATER RESQURCES

Fastern Region
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150 Shour Ave., Suile 13
Idaha Falls:. Idaho 83402

R -~ -y .
{208y BES-FISL

) ""'5"7”3" Lo
) DECEMEER 2t - 1933_

The Idaha EnIEPPPiSE‘
F. 0. Buox 203 o :
Malad City., Idaho 83252

“Fentlemen:

- Enclosed vou will find a lesal nolice which we wish Lo have rublished

an the dates indicated {once a week for lwo conzeculive weekly issues).
Codn vour newsrarer. We have allowed amrle Time Ffor vou Lo submil a aalley
Copktoof to this office Ffor review before the Ffirsl rpublication date., If. -
ooy eannol publish the potlice on Lhe rrorosed dales. rlease conlacl us o
immediately. ‘ - : ‘

An affidavit of Fublication must be submitled %Yo the Derariment alons

with the rublication bill. VYow cooreralion iz arrrecialed.

Please send the affidavit of rublication and publication biIIinsftﬁ this =
office hefore JANUARY 23. 1984, ST

Fours Trulys

CRONALD . CARLSON
Sureruvisor
Eazlern Resion

Enel.

g, S

T Tt RV SOWPVNPIWY



/. Malad, ID 83252 -
" Dpear Mr. Marhl |

Enclosed is a new claim foum based on the orlginal Fou R
- point where water is diverted from the source (Crowther;

. If everythlnq loo#ls correct on thés new cld&m, s;gn”andr
‘have the claim notarized and resubmit it to this office.

. HAROLD W. JONES
- Sr. Resource Agent

. Ocbbber 21, 1983

Bert Marble
460 Mill

submitted. The original claim had the point of diversioﬁ i
irn the SWNE of Section 22. The point of diversion is that -

This moint must be the NWSE of Section 16.

Sincerely,

HWI: 4k

Enclosures




November 16, 1983

-;§~;3, Bert'MarB1e
ST 460 HILL |
Malad, ID 83252

Dear Mr. Marble:

On June 28, 1983 the Department of Water Resources received
your claim to a water right filed in accordance with Section
Coo o 0 42242 of the Idaho Code requiring all beneficial use water
\ B In S .rights be recorded with the state. This claim was reviewed -
. by our staff and subsequently returned on October 21, 1983 with a"
cover letter outllnin? the modifications you needed to make
for the claim to be in form to process.

- The fee at the time you submitted your claim was $30.00,
- However, starting July 1, 1983 the statutory fee for fllln?
a claim was substantlally increased to $100.00.

- Since your claim was originally received when the lower fee
was in effect, we will accept vour claim at that rate provided
it has been corrected and returned no later than December 21, 1983

- A returned claim postmarked later than December 2], 1983 will

. be assessed the current filing fee of $100.00,

-  f?3”t f1ff: Staff at our office will be glad to answer questions or
Dl .'w‘assist you in properly completing the claim form.

Respectfully submitted,

V«VFRNEST CARLSEN
Assistant Regional SuperVLSor

'EC.cw
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State of Idaho
Department of Water Resources

Form 243a
11/78

{

CLAIM ANALYSIS SHEET o g

INITIAL REVIEWBY: W JT S |
: ‘ 3 ¢ () . ) ) S
Right Number l J ‘llx)l ‘ Applicant Mqrg l—( B
 NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS o -
' INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO |

' THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

2

- CHECK:

;//;Ke d address. ‘
T m/Da\e/o;‘npriority. (Check for a date past the mandatory filing dates.) (One date only.) o
S e . » =

antity, use, period.

f diversion. ' l Clg‘f
cation of use. \")/aﬂag R e
| Signature/notarization/fee. ' ' ‘

o "FINQZA{' IONAL PROCESSING REVIEW:
' k. Affidavit of publication received.
Claim published correctly.

o ‘ @' Exceptions processed. S Ll i '»-_ ‘ “
l - By ML Date c(%% | ?/ ?g% S L E
STATE OEFICE PROCESSING: ' F R P

P%Iaim review complete. o SR .
By 1@‘@/ ' Date. g// g/ M '

Department of Water Resources




‘January 24, 1984

- RE: Claim to a Waker Right No. 15~4191 MARBLE

‘Tdaho Enterprise
P.0. Box 205
- Malad City, ID 83252

- Gentlemen: |

Would you please submit an affidavit of publication and certified)bi1J ',i
in connection with the above referenced application(s). The legal = =~~~ = =+~
notice was to have been published in your paper on January 5 and 12, 1984, b
Your cooperation in this matter is greatly appreciated. |

Very truly yours,

©COLLEEN WRAY
. Adm.ngcretary_‘
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STATE O0OF IDARHD

DEPARTMENT OF WATER RESOURCES
Eastern Resian
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150 Shour Ave., Suite 15
Idaho Falls, Idaho- n940';
(208 BES-FIS1 -

TANUERY' '.-_hx. 1584

f EERT R. MARBLE
460 MILL ‘

£
£
[
0
Lx |

| RE: Claim No. 15-4191

D&dP Claimant:

?° The Derartment of Mater Resources haa uamFleted the advertising of vour f1"f:[g
Zelaim to @ water tisht. and no Ffurther action is authorized undet Section

L 42243 and 42-244, IDAHO CODE. Your claim will be retained in our flle\ 7

zf;dnd will be available at any time for use by you or the court.

‘7-;The filins and advertising of the. slaim does not confirm the water right

- elaimed, bul will serve to PELuPd and rreserve the informatiaon and the
u1dnnﬁe which you included in WHUP'Llalm.

f.If at a lates date. vou find that vou have additional information ar

'\UPFuFtlnq evidence that vou would like to have included wilh the claim.
, you may have that information or evidence added al any time. Flease
'refeﬁ to thw wlazm 1d#nt1+1¢attan numbpr when corresronding wzth this

'}]offloe,

i cory. of vour claim for vour records.  If vou have
v-que-tzonx- or if this office may be of furlher assistance. rlease feel
'v'“"eg to c.onta::t us. ' ' o

* ?auP5,tPu1w¢

PDNHLD [ LHRLHUN
‘Eastern Resian -uperu13p

RE> e
. o YRINy
Pl ks AR o e et ¥ s i st et e i | o+ e
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March 19, 1984

RE: Claim to a Water Right No. 15-4191 BERT R. MARBLE

Terrell Jones, President
Malad Valley Irrigation Company
Malad, Idaho 83252

Daar Mr, Jones:

We have received the exception dated March 14, 1384, filed against the
above referenced claim to a water right. The following is a quote from
the provisions of the Idaho Code under which this claim has been filed:

42-225b, Recording of claims by department~~--Correct1ons ————
At any time after f111ng a c]aim under the orovisions of this section,
any person who disagrees that a right has been established as set forth
in sald claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appronriate. An
axception filed shall be made a part of the file of the claim in the
Dapartment of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said '
file. A copy of an exception filed shall be forwarded to the claimant ’
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
same asdthe original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any gquastions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
_Eastern Regional Supervisor

ROC :cw

dd: IDWR - State Office
R.M, Whittier, Attorney



March 19, 1984

RE: Claim to a Hater Right No. 15-4191

Bert R. Marble
460 MiN
Malad, Idaho 83252

Dear Mr. Marble:

Enclosed please find a copy of the exception filed in connection with
the above referenced claim. The following is a quote from the pro-
visions of the Idaho Code under which this claim has been filed:

42-225b. Recording of claims by department----- Corrections,~=--

At any t1me artLr F111ng a ¢laim under the prov1sions of this sect1on,
any person who disagrees that a right has been established as set forth = I
in said claim may file an exception thereto in duplicate, in affidavit

form, accompanied by such proof as said person deems appropriate. An

exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources -

July 1, 1974) and shall be considered the same as other evidence in safd o

file. A copy of an exception filed shall be forwarded to the claimant _ ’
by the Department of Water Resources. Such claims may be corrected by : :
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the

same as the original and for which no additional filing fee shall be
requirad.

Only the above action has been contemplated by the Idaho Legislature and
ve are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC :cw

Enclosure




- WHITTIER & SOUZA, P.A.
ATTORNEYS AT LAW
R.M. WHITTIER 940 EAST CLARK P, 0. BOX 4082
JOHN C. SQUZA POCATELLO, IDAHO 83201 PHONE 233-6444
MONTE R. WHITTIER
March 15, 1984 W g{,
.&5 Gzl [ﬂ
MAR 16 1984

Department of Water Resourceg

Mr. Ernest Carlsen Eastern District Qfficg

Assistant Regional Supervisor
State of Idaho

Department of Water Resources
150 Shoup, Suite 15

Idaho Falls, Idaho 83402

Re: Claim to a Water Right No. 15-4191, Bert R. Marble
Dear Mr. Carlsen
Enclosed please find the Affidavit of Terrel Jones,

President of Malad Valley Irrlgatlon Co., in reference to the
above entitled matter.

This affidavit is in protest the claimed water right
of Mr. Marble, and describes why this particular claim to a
water right is not correct., Please incorporate it as part of
the flle. .

~ Would you please make note of this ~object10n ar';dvf-"t
advise this office of any further action to be taken. o

Your attentlon tO»the above,ls‘appre01ated.

Very truly yours,

WHITTiERF& SOUZA, P.A.
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IN THE MATTER OF: A an (5 1984
Protest to Water Right VAR 16 1984 o~

Claim of Burt R. Marble
No. 15-4191

AFFIDAVIT
Department of Water Resources

Eastern District Qffica

State of Idaho

County of .ol , .
Malad Valley Trrigation Co., by and through its y President '
Terrell Jones, and he

being firast duly sworn,

That he is the officer of Malad Valley
deposes and says:

Irrigation Co. He hereby protests the claim to a water right

by Burt R. Marble as noted in claim no. 15-4191, filed with

the State of Idaho, Department of Water Resources, for the

following reasons:

The water Mr. Marble is claiming is from streams and

ditches owned and managed by Malad Valley Irrigation Co.

All water in said streams is appropriated and. shares of stock

have been issued for all water diverted down that channel.

There is no surplus water that is left unused that is not

appropriated. Malad Valley Irrigation Co. objects to any

appropriation of water by Burt R. Marble or any other person ;

not holding shares in Malad Valley Irrigation Co.

™.
Signature) //

Subscribed and sworn to before me this Jik;@gy of“qufu¢AJAJ y 19¢4-

N v

Notary Public

Residing at ‘ 3
My Commission pires i (S - _19%7 — .




