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o ﬂﬁ"i Claim No. ’J ;(_l :

DEPARTMENT OF WATER RESOURCES
JUN 27 1983

pepartment of Water Resou - G} AIM TO A WATER RIGHT

Eastern District Office

Under the provisions of Section 42-243, idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficiai use must fire a claim with the Department of Water Resources on Rz
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim. :

The filing of this claim does not confirm the water right claimed but failure fdfile may result in forfeiture of a water rig‘ht.'

Notice is hereby given that _ James Goddard . : B
‘ {Name of Claimant) R -
Rt. 1, Box 145, Malad, Idaho 83252 e Telephone No.. 766‘-27 21 '
(Mallmg Address) {Zip Code)

claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said cla|m is as

follows: .
(1) Date of priority: (When was the water first applied to a beneficial use) /7[ 7-' / ? 3 QAo
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water ‘
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestlc use from
a ground water source. : ’
{2} Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Spring tributary to Sinks
{3) Describe the purpose for which the water has been used and the time during the year when you have used the right
"~ claimed: .
{Both dates inclusive) .
(cfs, af) - ~ (Dommestic, Irrigation, Stock, Ete.) - ~ (Mo., Day) o +(Mo,,Day) . .
Quantity .04 cfs Use Stockwater _____ Period of Use From __1= ]'- To '] 2= 3] -
Quantity Use Period of Use From : "~ To ’ o
Quantity ' ) ~ | Use ) - "' Period of Use From =~~~ To" _ "
Quantity ____ : Use . Period of Use From o To o
Quantity Use __ Period of Use From _- =~ g";':Td" AL AR YA
(4) | .04 cfs  TOTAL QUANTITY USED. : ——— L LT T
(cfs, af) _
{5) ~ A) Point of diversion: (Location of point where water is diverted from its source) L o
NW % _SW % Sec._ 29  Twp. _13S _ Rge. _ 37E BM, Countyof ___ Oneida "~ '

Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, -length of ditch and fleld : _
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the sy8tem and glve the date of the.fﬁ.j’ o
change. . Headbox with 2" pipe to stock troughs, ‘ L

(6) - A) Describe location of use by listing number of irrigated. acres within each 40acre tract in appropnate box If use lSv"f
_not for irrigation, place ah "“X" in approprlate box to show location. L

NE% NWY% SW SE% Co
T R | sec. : TOTAL
NEY INwv | swy | SE% [ NE% [Nw% | swil sE% [NEw | Nwy|swi ] sE% | NEW| Nww] swi ] sEw

13S|37E130 X

-
gETRa

Lot

No. of acres

B} If water is used for other than irrigation, fully describe that use, being as specific as possible:

e

CX Rt

NOTE: Include here the type and number of stock watered: 150 head cattle
{7) If you are claiming water as a member of an organization, list name of organjzation:

s S e ey T T
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Scale: 2 inches equal 1 rﬁile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
- section, township and range of the public land survey system.

State of Idaho o | R I R
. R ' ‘ o }ss.
County of __ @W oy

- "Be it known. that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
‘to-a water right, together with all attached information, and that the rr?e

affiant’s knowledge.

Sworn to before me this 0 day of ._ )&14«4_/

Alotary Publi

" Residing at

My commission expiréé | : - fv/—/»—f‘o

‘ . FOR DEPARTMENT USEONLY .~ o
Received by Qo) Date &M_ Exception filed by: Fowardedto
Prelim, check by Date & -2% % B ",',.'C,l‘ai:maht by:
$30.00 fee recejved Date s R A
Published in<./ /0 _En¥el0/Se 2628

Dates 24/ ¢ JMRE/EST
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and facts therein are true to the best of the -

a (Claimant) | E
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3l \ being duly sworn,
{ deposes and says: That she is the of THE
_},I IDAHO ENTERPRISE, a weekly newspaper published jat Malad,
i
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in the County of Oneida and State of Idaho; that said paper has
been and is in general circulation in the county aforesaid, and in
the vicinity of Malad; that the advertisement, a copy of which is

attached hereto, was published in said newspaper once a week for

consecutive weeks in the regular and entire issue of said \
paper during the period of time of publication, and was :

published in the newspaper proper and not a supplement; that

1 T

- ::U - e
=45 ;
said paper has been established and regularly published for more g :,% i
than seventy-eight consecutive weeks prior to the date of first g 'g »
publication of said advertisement. . U§ ¢
A 3 notice was published in the issue beginning with ES : r
g 4
-
, 19__8_2?, and ending o

wep 2
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with the issue of LAJ A4 (\—) 7 . 8 3
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Subscribed and sworn to before me this ID'Z/’-/Q_/day
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Notary Public, Residinéa&)Malad, Idaho
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GODOARD.  JAMES N
RT. 1. BOY 145, HALAD, If 93082

- Source! SPRING trib. to SINKS

Friority Date: MA09E938

| Diversion Pt: NHSH Sec 89 T 135 R 37€

Use: STOCKMATER (0. 04 TFS

In: NESE See 20 T 135 R 37E

A
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| Resaupces. 150 Shaur Pue.. Suite 15 Idaho Falls. Idaho 82402,

 Published 721 & Fr/28.7°83,
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NOTICE OF CLAINS TO WATER RIGHTS
The followinsg claimi{st hawe heen filed‘an water rightlzl created bf

diversion and beneficial use:

. Eveertions to-a claim may be filed with the Directors fert. of Haler

*KEN DUNN. Dir.
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| RONALD D, CARLSON
auperl san
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'._,..___,.__.,__,,._._q,...__._‘ S . ¥ e g

~Enclosed vou «u]l 1‘1 nd a lesal nalice which we wish ta haue Publx 'hed
Cap the date» indivcated {onve a week fur twa canzseculive weekly Issues) .
in vaur pewsrFarer., e hcwe allowed amrle Time For yau To submit u.qallev
prood to this affice for review betfore the Ffirsl rublication date. - If

~immedia teh .

with the rubli cat:(un bxll. ‘r‘aur* «.*aapur*atx an 1» arm*emated

‘*r‘c« ur“- rul v

STRTE OQF TITDRHQ

CEPARRTMENT OF HRTER REX L‘)UF‘C‘F‘-.
fFastern Rexian

e vt Sate At Srrte dmet A St Mds e PSS RAPS St M0 st e bt £ S ihee 10 it SoA S e R4l SO LR AAE G00nd SR IOV SNET GA0On SHESS PRLOL BTHIR SIS Teoot Siniy Pkt HAMD i i GSe Fely Seeed b 09 ) e S bt 6 i o 1 i ot i s it

4B X hou;‘ F}”e.- ‘-»u1 (.e i3
Idaho Falls: Idaha \:‘.’40&.
CL20R) G28-7161 ‘

JULY 13, 41983

The Idaha Enterrrise
f‘. (:2 8(.1'\ z (}5
talad City, Idaho SI2E7

Gentlemen:

vay cannol rfublish the nolice an the rrorosed dates, rlease cantacl us
An affidawvit af Puhlzcaz‘,xan mus T. be zubmitied ta ﬁe I‘/ef-‘ar%meno alunw-_

Flease send the Mfidauxt af Puhhcahmn and publicatian bzllznq Tro thz»f‘lg‘_f', o
affice hefore RUGUST 8 1983, SUTI
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( ' ' State of Idaho

Dspartment of Water Resources
CLAIM ANALYSIS SHEET
i INITIALREVIEWBY: L&

o 7 AP | '
. Right Number lo 4lué Applicant
!

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS B AR ’*T
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO |

THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK:

C“/Name and address.

l;ﬁate of priority. (Check for a date past the mandatory filing dates.) (One date only ) _ i o
S

( ource.
P | Quantity, use, period. L
- L li’/‘/eoint(s) of diversion. |
Lo Location of use. j
! T Signature/notarization/fee. v . ?d(/ / g s / qg
FINAL REGIONAL PROCESSING REVIEW: o
] '@ Affidavit of publication received. T T ‘
; Claim published correctly. . o _ R A SRR b
O  Exceptions processed. | R -
By ( ;ZMZZ( ;é;;ZZE Date IQ%Z _/é (Zﬁ '3 .}
STATE QFFICE PROCESSING: )
Claim review complete.
By 11 LA ) Date &_} S( ) z 3 ‘
IF/J P A i
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STATE QF IpAHD . {
DEPARTHENT OF WATER RESOURCES . . [
Fastern Region _ f
= , 150 Shoup Aue,s Suile iﬁ i

fdahe Fall=s, Idaho S3402° }
LR08 S2S-F161 ]

AUGLIST 8. 1283

JAMES GODOARD
RT. 1. BON 145
MRLAD It 83258

RE:. Clgdm Na. mﬂuw

7

fDear tlalmant

The Cerartment af Mater Resauwrces has compleled the aduverilising of yaur
17 elaim to a water rizpt. and ne furthes action is aultharized under Seotion
A2=243 and 42-244, IDRHO CODE.  Youw elaim will be Putalnad in aur. flies e
and will he availahle al any lime fur'uw@ by you ar the oaurt~~ :

The Filing and adverlisinag aof lhe cIarm daes natl cun%lrm the mateﬂ rzaht
elaimed. fut will serwe to record and rreserwe lhe xnimrmatzan and the
uuzdenve which you included in yaur claim.

REN at a later dates vou find that vau have additianal Jniormatzun o .
L surparting evidence Thatl vou would like to hawe Included thh the claims
[ yau may have thal information or evidence added al dny time. Flease
4 imeter Lo the Llazm Jdnntzftuatzun number whep corresrandins with this
ooad T de. L ‘

We are epclosing a cory of veuw claim ¥ar vouwr records. I vou have
gyestions, o I¥ Lhis affx ce may bhe of Yurther assislances rlease feel
ee to conlact us.

Yours toulys

RONBLD £, CARLSON
CEasztern Realan SurerIsor

De
Partment of Water Resources

Enclasure N

i N . -
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{ RECEIVED owo;g:\l 0-;; _1'997 AT Jet Fa.x IO ' FROM PAGE 1 (PRINTED PAGE 1) ] A7  \§
B . 88 THU 2@:15 5. _TEL ND: @@} 199 PO,
STATE OF IDAHO ;
IDAHO DEPARTMENT OF WATER RESOURCES RECE|vg b
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP J A
Ni13wgy| |
‘ Please print or type. Attach pages with additionsl information. Instructions are on the back of this page. Department of Water Resoureg {
Incomplete forms will be returned. S L
1S-otley I3 45/ :
1. Water Right Number(s) __-18-04164
Adjudication Claim Number(s) __none /
:
2 The following REQUIRED information must be submitted with this form.
ko
B A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal docuraent indicating your e
. ownesship of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIFTION. , _
‘ .é B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres orless, (These are usually on file with ths county.)
OR
C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
ASCS) AERIAL FHOTO with irrigated acres outlined and point(s) of diversion clearly marked. s
3.  Name and Address of Former James L. Goddard, 2030 W. 1000 N., Ma1ad; ID 83252 é
Ovwner/Claimant(s)
f 4. New Owner/Claimant(s) Tavoian Enterprises, Inc, .
Name connoctor {Check ama) [ JANO, [ ] OR,{ JAHD/OR I
E New Mailing Address 2360 E. 5500 N. . . -
City, State and ZIP Code Malad, ID 83252
| New Telephone Number ~ ((20))_766 - %878 v 5
? S.  Date you acquired the property ___January 9, 1997 |
6.  If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
adjudication ¢laim(s). If' this applies. describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages. Entire Right transferred
Number of acres actually irrigated Number and type of stock t '
Diversion rate in CFS Number of homes Other uses i
cubic bt per second
If a water right or adjudication claim is being split and you arc not sure how to identify ywr portion of the original right or
claim, please conta
M please coniact the MATSTAN. EATERP BISERS INC.
7.  Signature of New / %ﬁﬁ &j /I/O'D ?ﬁwti Date _ 7 ;) 77
Owner/Claimant(s) ax avoian, Presiden ' .
Date
(Corporations or other organizations must submit list of directorg/officers demonstrating authority to sign form.)
8 For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond
directly with your attoriey for all matters related to your claims, pleass sttach a Notice of Appearance completed by yous
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CONTRACT OF SALE JAN 13 1997

B R Y

GODDARD TO TAVOIAN ENTERPRISES, INC,  epaimert of Waler Resources

TN SIS I T A

§ THIS AGREEMENT is made and entered into this 9th day of January, 1997, by and R
between JAMES L. GODDARD and DONNA GODDARD, husband and wife, of 2030 W. 1000 " B L S
' N., Malad, Idaho, 83252, hereinafter referred to as "Seller" and TAVOIAN ENTERPRISES, INC., | L -
| , of 2360 E. 5500 N., Malad, Idaho, 83252, hereinafter referred to as "Buyer".

S AE IR

The parties to this agreement, in consideration of the mutual covenants and stipulations

- set out herein, agree as follows:
1. SALE AND PURCHASE

The Seller hereby sells to Buyer and on performance of the covenants and agreements

R B by T T e

: *g - on the part of the Buyer herein contained, agrees to convey unto the Buyer by good and

sufficient warranty deed free of any liens and encumbrances except those to which this

i
Ly
i
o
i
e

agreement is expressly made subject or which may attach by reason of some act or omission
of Buyer, and Buyer hereby buys, the following described real property situated in Oneida

County, State of Idaho, to-wit:

Township 13 South, Range 37 East, Boise Meridian, Oneida County, Idaho,

Section 20: SWWLSW%

g . | Section 29: WLW}

. ' . . Section 30: SEWNEY, SEVaSWY, SWYSEY, EY2SEW

' - i ’ Section 31: EJ:NEY, SWWNE, NEASW%, NW%LSW A4
Section 32 N%, N%:SE% #dl. mk4 |

TOGETHER with I|daho Department of Water Resources, { . S
License No. 18-04164 for 0.040 cfs for stock water. e

-~ TOGETHER with the tenements, hereditaments  and
appurtenances thereunto belonging or in any wise appertaining.

SUBJECT TO:

1. All conditions, restrictions, reservations, easements, rights-of-way and
rights-of-way of record, encroachments, overlap, boundary line disputes and other matters
which would be disclosed by an accurate survey or inspection of the premises.

et
T RS SV

ST 2. All rights-of-way, ditch rights, road rights-of-ways or any other easements,
T facts, rights or interest or claims which are not shown by the public records, but which could

' be ascertained by an inspection of said land or by making inquiry of persons in possession
thereof.

CONTRACT OF SALE (LonGg TERM EScrow)
GODDARD TO TAVOIAN ENTERPRISES, INC. PAGE - 1
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3. General taxes and assessments for the year 1997 and all subsequent years.

2. PURCHASE PRICE

The Seller agrees to convey said property to Buyer on payment of a total purchase price
of FOUR HUNDRED THOUSAND DOLLARS ($400,000), lawful money of the United States of
America, and Buyer in consideration of the premises, agrees'to pay Seller said sum in the

following manner:

$30,000.00 in cash upon execution of this agreement (subject to the prorations
and closing charges and credits herein provided the exact amount of which shall
be set forth on the closing statement) receipt of which is hereby acknowledged

by Seller.

The deferred principal balance of $370,000.00 together with interest thereon
shall be paid by Buyer to Seller through Pioneer Title Company, 135 N. Arthur
Avenue, Pocatello, Idaho, 83201 hereinafter called "escrow agent” as follows:

$3,122.27 on the 10th day of February 1997, and $3,122.27 on the
10th day of month thereafter until January 10, 2012, when the entire
balance of principal and interest shall be due and payable in full. Said
payment shall be in equally amortized payments over fifteen years.

Buyer shall pay a late payment penalty of $50.00 for every payment not
paid prior to the 25th of the month. /

3. INTEREST

The unpaid portion of said deferred principal balance of $370,000.00 shall bear interest
at the rate of six per cent (6%) per annum from and after January 10, 1997, and all payments
shall be applied first to the accrued interest and the balance to the reduction of principal.
Provided, however, if Seller has given notice of default in accordance with the provisions of
paragraph 9, hereof, the unpaid principal balance shall bear interest at the rate of twelve per
cent (12%) per annum from the last unpaid payment due date until the default is cured.

4. PREPAYMENT

No prepayments shall be allowed except that Buyer shall be allowed to make payments
in an amount that will not cause the total payments in any one year to exceed $50,000.00.
Prepayments will not excuse the regular annual payments as required by the terms of this
contract until the final and complete performance of all of the terms of this agreement. All

payments shall be applied first to accrued interest and then to the unpaid principal balance.

5. ESCROW

CONTRACT OF SALE {LonG TERM ESCROW)
GODDARD TO TAVOIAN ENTERPRlSES, INC. PAGE - 2
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In consideration of the mutual promises contained herein, Seller and Buyer agree to
execute in triplicate an escrow agreement directed to the escrow agent and deposit with
escrow agent the following documents:

(a) A warranty deed conveying the subject property from Seller to Buyer subject

only to the conditions and exceptions as hereinbefore set forth.

(b) A special warranty deed conveying the subject real property from Buyer to

Seller.

(c) A triplicate original of this Contract of Sale.

(d) A triplicate original of the Escrow Agreement, a copy of which is attached

hereto as Exhibit _)_4___, and incorporated herein by reference.

Said escrow agreement shall provide that upon full performance of all the terms of this
contract by Buyer, Buyer shall be entitled to the delivery of all the documents held in escrow.
Seller shall pay the escrow set up fee, the annual fee and all disbursement fees for more than

one disbursement per month. Buyer shall pay fees for one disbursement from escrow per

month.

6. POSSESSION

The Buyer shall be entitled to the possession of the premises on tihe date of execution
of this contract. v

7. AXES AND MENT

Seller shall pay all real property taxes and assessments for 1996 and all prior years.

Buyer shall pay promptly when due all real property taxes and assessments for 1997 and all

subsequent years.

8. WASTE

Buyer shall maintain all perimeter fences in good condition and repair, and maintain all
pasture lands properly seeded to pasture grasses and all farm lands clear and free of weeds
and properly protected from erosion.

Buyer shall not:

a) commit or permit waste of the subject property,

b) allow any noxious weeds to become established on the property, or

c) allow any easements, prescriptive or otherwise, to become established on the
property.

9. DEFAULT

Time and punctuality of payment are of the essence and material part of this contract,

CONTRACT OF SALE (LoNG TeaM ESCROW)
GODDARD TO TAVOIAN ENTERPRISES, INC. PAGE-3
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and in the event Buyer shall default in a payment of any of the terms of this agreement and
said default continues for more than forty-five (45) days, Seller may cause notice in writing
to be given to Buyer, specifying the matters in which such default occurred. The notice shall
be served upon the Buyer through the escrow agent by depositing the same in any United
States Post Office, addressed to Buyer's last known address, certified mail, postage prepaid,
and such notice shall be deemed served upon its deposit in the post office as aforesaid. If
Buyer shall fail to cure such default within sixty (60) days after the service of such notice as
aforesaid, then Seller may elect, alternatively or cumulative, at Seller's option, to:

a. Declare the entire unpaid balance on the contract, including principal,
interest, taxes, assessments, attorney's fees, and any other sums owing Seller
to be immediately due and owing and recover the same from Buyer or any of
them, if necessary by legal proceedings.

b. Declare this contract to be terminated due to said default. In this event,
this contract shall be immediately canceled, and declared null and void and
Buyer shall forfeit all right to said premises and to all permanent improvements
thereon and all payments made hereunder shall be retained by Seller as
liguidated damages for the breach of this contract and for the use of the
property during possession thereof by Buyer except to the extent that this
would constitute an unconscionable forfeiture. Seller may then reclaim from the
escrow holder all papers placed therein. In that event, Buyer agrees to
immediately surrender possession of the premises and any permanent
improvements made thereon shall attach to and become a part of the real
property and shall be retained as of the date of default. If notice of election of
this remedy is not given in the notice of defauit, then an additional ceitified mail
notice of the election to terminate the contract shall be given through the
escrow holder and the Buyer agrees to immediately vacate the premises upon
the notice and expiration of the default notice period.

c. Bring suit and recover judgment for all delinquent installments and
otherwise seek specific performance of the obligations of Buyer hereunder.

d. Foreclose this contract pursuant to the laws of the State of Idaho
pertaining to foreclosure of mortgages.

e. Exercise any other remedy available under the laws of the State of Idaho.

All remedies allowed under this agreement shall be exercisable at Seller's election and Seller’s
election to use one remedy on one occasion will not preclude his use of an additional or
alternative remedy on another occasion. In all cases, Seller shall be entitled to recover from
Buyer all costs and expenses incurred by Seller in giving notice of default, in giving notice to

terminate, in obtaining possession of the premises from Buyer, and in reselling the same if

CONTRACT OF SALE (LoNnG TerM Escrow)
GODDARD TO 7AVOIAN ENTERPRISES, INC. PAGE - 4
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Seller in fact resells it.

10. ATTORNEY'S FEES

In the event there is a defauit under this agreement, and it becomes reasonably
necessary for either party to employ the services of an attorney to either enforce or terminate
this agreement with or without litigation, the party in default agrees to pay to the party not
in default a reasonable attorney's fee, and, in addition, such reasonable costs and expenses
as are incurred in enforcing or terminating this agreement. |f Buyer or Seller defaults in
payment of the one existing mortgage and a notice of default is required the party in default
agrees to pay a $250.00 attorneys fee for preparation of the default notice.

11. ACCEPTANCE OF PROPERTY

it is expressly understood and agreed by the parties hereto that the Buyer has inspected
the real property which are the subject of this agreement and accepts that property in its
present condition, "AS IS", and that there are no representations, covenar.ts or agreements
between the parties hereto with reference to said property except as herein specifically set
forth.

12. |INDEMNITY

Buyer agrees to indemnify and hold Seller jointly and individually harmless from all liens
and encumbrances, claims, demands, liabilities, accidents, suits or proceedings and the
reasonable costs and attorney's fees incurred in defending against the same, arising from
anything made, assumed, suffered or done or left undone by the Buyer regarding or affecting
the real property being sold hereunder and the obligations herein assumed by Buyer.

13.  TITLE INSURANCE

Seller has delivered to Buyer a Lot Book Report regarding the property prior to closing
of this contract. Within fifteen (15) days after closing, Seller shall purchase and deliver to
Buyer at Seller’s sole expense a standard form owners title insurance policy in the face amount
of $400,000.00 showing that Buyer will acquire a fee interest in the real estate described in
Section | hereof upon full performance of the contract and subject only to those
encumbrances, exceptions and reservations hereinbefore set forth, and title insurance
company's usual printed exceptions.

14. REPRESENTATION

The parties acknowledge that this contract and the accompanying escrow agreement,

deeds and other documents which were prepared by the attorney for Seller. Buyer has been

CONTRACT OF SALE (LoNG TERM ESCROW)
GODDARD TO TAVOIAN ENTERPRISES, INC. PAGE -5
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informed that the preparing attorney, cannot represent both parties in this transaction and that
all other representation has been on behalf of Seller. Seller has been advised and fully given
the opportunity to obtain its own legal counsel.

15. INTEGRATION

Seller and Buyer acknowledge that the terms of this Contract of Sale may vary from
the terms contained in any earnest money agreement or any other preliminary agreements
made prior to the execution of this Contract of Sale and may vary from any negotiations
between the parties prior to the execution of this Contract of Sale. Seller and Buyer agree that
the terms, covenants and conditions of this Contract of Sale shall supersede all such prior
negotiations and agreements, that there are no other verbal promises, implied promises,
agreements, stipulations, representations or warranties of any kind or nature, excepting those
set forth in this Contract of Sale, and that this contract of sale shall be and is the final
expression of the agreement of the parties and shall control. No subsequent agreement,
representation, or promise made by either party hereto, or by or to an employee, officer, agent
or representative of either party shall be of any effect unless it is properly authorized, in
writing and executed by the party to be bound thereby. No modification of this Contract of
sale shall be valid unless in writing and executed by the parties to this Contract of Sale.

16. ASSIGNMENT

It is expressly understood and agreed that this contract shall not be assigned by the
Buyer nor can the property be transferred or conveyed without prior written consent of the
Seller, until the contract balance is fully paid.

17. MUTUAL COVENANTS

In consideration of the mutual promises of the parties hereto, and of the execution of
this Agreement by the parties, each party hereby agrees in good faith to utilize reasonable
efforts in connection with the performance of all obligation hereundzar. Absent an express
statement to the contrary, whenever any consent or approval of a party is required hereunder,
such party shall not withhold such consent or approQal unreasonably, it being understood that
the standard of reasonableness shall be determined with reference to the standard of a
reasonably prudent investor having experience and sophistication in the purchase of property
of the type covered by this Agreement.

18. SURVIVAL

Any obligations and conditions hereunder which by their terms cannot be performed or

CONTRACT OF SALE (LoNG TERM ESCROW)
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satisfied prior to the closing of this transaction, shall survive the closing of this transaction.

19. EURTHER ASSURANCES

Each party agrees to execute such other and further instructions as may be necessary
or proper in order to consummate the transaction contemplated by this Agreement and to
cooperate in obtaining required consents and approvals from third parties.

20. CONSTRUCTION

This Agreement shall be construed as a whole and in accordance with its fair meaning.
Captions and organizations are for convenience and shall not be used in construing meaning.

21. NO WAIVER

The waiver by either party of the performance of any covenant, condition or promise,
including the time for performance thereof, shall not invalidate this Agreement, nor shall it be
considered a waiver of any other covenant, condition or promise, The exercise of any remedy
provided by law or by the provisions in this Agreement shall not exclude any other remedy,
unless it is expressly excluded.

22. SEVERABILITY

Invalidation of any one of the terms and/or provisions of this Agreement by any
judgment or court order shall in no wise affect any of the other terms and/or provisions of this
Agreement, which shall remain in full force and effect.

23. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the local law
of the State of ldaho, without regard to the principles of conflicts of law.

24, VATION ERVE CO T

Buyer acknowledges and agrees that some of the crop land of the subject property is
subject to a contract between Soil Conservation Service and Seller. Buyer assigns to Seller
and Seller shall be entitled to receive the final payment of $6,741.00 on said contract due
October 11, 1997. Buyer agrees not to violate or allow the viclation of any term or condition
of said contract, provided that if any expenditures are required to maintain the subject property
in compliance because of conditions not caused or contributed to by any act of Buyer or its
agents, Seller shall pay all costs of said compliance action.

25. PRE-EXISTING MORTGAGE

The parties acknowledge and agree that the property is subject to a pre-existing
mortgage given by Seller to State of ldaho Soil Conservation Commission, recorded in the

office of the Oneida County Recorders as Instrument No. 116504. Said mortgage has an

CONTRACT OF SALE (Long TerRM ESCROW)
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onstanding balance of $15,965.06. Buyer shall not cause or allow to exist any condition on
the property that causes a default of said mortgage. Seller shall promptly pay all payments
on said mortgage prior to the due date and comply with ail payment and monetary
requirements of said mortgage. Should Seller fail to pay any payment by the due date, Buyer
shall be allowed, at Buyer’'s option, to pay the sum due thereon and the amount so paid,
together with interest thereon at the rate of 12% per annum, shall be immediately due to
Buyer from Seller and Buyer may offset against the next monthly payments due until said sum
together with interest is repaid in full.

26.  BINDING EFFECT

All the terms, conditions and covenants, this agreement shall be binding upon and shall .

" inure to the benefit of all heirs, successors and assigns of the respective parties hereto.

IN WITNESS WHEREOF, the parties have hereunto signed this agreement.

"SELLER"

.. /»." 1;7
LAtz Z) ,/_-/,M-;'(.af-fcfc-'———-"
“James L. Goddard '

Donna Goddard

"BUYER"
TAVOIAN ENTERPRISES, INC.

By: A‘“a—;é ijmb TS

Ma>’< K. Tavoian, President

CONTRACT OF SALE (LonG Term EscrROW)
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. STATE OF IDAHO ‘ )

STATE OF IDAHO )
) ss.
County of Bonneville )

On this f day of January, 1997, before me the undersigned, a Notary Pubilic in and
for the State of Idaho, personally appeared JAMES L. GODDARD and DONNA GODDARD,
known to me to be the persons whose names are subscribed to the foregoing instrument and
acknowledged to me that they executed the same.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my official seal the

day and year in this certificate first above written.
7L¢Qa... / M

(SEAL) . Notar4 Public for State of Idaho

Residing at ldaho Falls, Idaho
My Commission Exp.: % - 2%~/ %77

) ss.
County of Bonneville . )

On this ? day of January, 1997, before me the undersigned, a Notary Public in and

“for the State of Idaho, personally appeared MAX K. TAVOIAN known to me to be the President:

of TAVOIAN ENTERPRISES, INC. that executed the instrument or the person who executed

" the instrument on behalf of said corporation, and acknowledged to me that such corporatlon '
o executed the same.

IN WITNESS WHEREOF | have hereunto set my hand and affixed my official seal the

~day and year in this certificate first above written.

O P sk

(SEAL) Notary ubli¢ for State of Idaho
: ' Residing at idaho Falls, Idaho
My Commission Exp:_Z - 2 ¥-/?%

' E:\CLIENTS\GPM\GODDARD\CONTSALE.DOC

CONTRACT OF SALE (LoNG Term ESCROW)
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N PIONEER TITLE COMPANY

OF BANNOCK COUNTY

G 135 North Arthur Avenue / P.O. Box 1057 / Pocatello, Idaho 83204 / Telephone (208) 233-9595 ]
, ? FAX (208) 234-0621 I A B
4 | T
SR ESCROW INSTRUCTIONS TO: PIONEER TITLE COMPANY OF BANNGCK COUNTY

1" OWNER/SELLER: JAMES L. GODDARD AND DONNA GODDARD

PAYOR/BUYER: TAYOIAN ENTERPRISES, INC.
PROPERTY ADDRESS:

1. Appeintment: The undersigned hereby agree that Pionser Title Company of Bannock County ("Pioneer Title")
shall act as the parties’ escrowholder and receive compensation in accordance with the schedule of fees and charges of &
Pioneer Title in effect on the date of accepting this escrow. The parties hereto shall be jointly and severally liable i
for all charges and fees. In the event the escrowhoider shall be required to divide the payments, an additional minimum ]
charge of $4.00 shall be charged for each division for a payment. There will be an additional filing fee, the amount
to be determined by the escrowholder for any subsequent assignments, amendments, close out or additional documents placed
with this escrow. The escrowholder reserves the right to increase the collection charges and the charge for the division 7
of payments on this escrow at any time by giving written notice of such increase to the parties to this escrow by regular fy
mail at the last address left with the escrow holder.

2. Escrow fees: Collection fees shall be paid by:
a) }S BUYERS SELLERS Divided equally

'b) Collection fees: X _Monthly Annually
Quarterly Semi-Annually

A SRR ESER R L T 2 ERPHCA LY

S

c) Initial Filing Fee: $75.00 set up fee

d) Special Fees: $10.00 YEARLY SAFEKEEPING FEE - BENEFICIARY'’S paid by
$4.00 per/month per/check fee Seller

3. Depcgited deocuments: The following documents are to ke placed in escrow:
ORIGINAL NOTE, DEED OF TRUST and AUTHORIZATION TO RECONVEY (to be usec_i
upon payment in full), Warranty Deed (Seller to Buyer), Special Warranty Deed (Buye

: S
4. Payments of Principal g%de:}:lﬁ:r fegcgl}:ract

a) Escrow to be closed upon payment of unpaid principal of $ _370,000.00
plus accrued interest.

PRSI e AR S e et o

b) Simple interest is to be calculated at the rate of 6 % per annum
and shall commence on the 10th day ofJanuary, 1997 and shall be
computed on the unpaid principal balance to date of payment each
time a payment is paid. ‘

c) Principal  and interest (including balloon payments) shall be
payable as follows: $3,122.27 on 2/10/97, and $3,122.27 on the 10th day of
each month thereafter until paid in full.

EXHIBITA
Page - 1 5
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d) Check one:
‘X All payments shall be credited first to the interest then due,

and the balance applied to the principal.
Interest shall be paid in addition to principal payments.

e) X Late payment charge applicable. Late charge of $50.00 on eacth
installment which is paid in excess of 15 days past such payment’s
due date.

Sale and Assignment:

BUYERS ____ May _X May not assign their interest in the property or the
documents in escrow without sellers’ written consent.
Conditions of Assignment:

no more than $50,000.00 in any one year total payments

May May Nogfprepay at any time. Conditions to Prepayment:
A'Q o FHad FB,00S L Lo i SO
. 7

(The above restrictions on assignment and prepayment must match the
restrictions contained in the documentation deposited into escrow.)

Remittance Instructions: Until further written notice by sellers,
payments received on this escrow shall be remitted as follows:

Checking account Saving account, Acct. No. 451 1001 192
In name of: __ JAMES GODDARD Bank _ US BANK
Address: _ Malad, [daho

Other Instructions:

Late Charges: Pioneer Title is not required to monitor collection of any late charges which may become

due pursuant to the documents deposited in escrow. Pioneer Title is solely charged with the duties of receiving and:

remitting payments as instructed. Notwithstanding the foregoing, the parties acknowledye that any late charge which
may become due pursuant the parties’ documentation, may be collected by the party entitled to such late charge and
the party is entitled to collect such charge outside of escrow. In the event there is a foreclosure arising as a
result of a default pursuant to the parties’ documentation, any late charge due a party may be included in the
forectosure and must be paid in order to cure any existing default. All late fees may be included in any amounts
due and owing pursuant to a foreclosure instituted by a party pursuant to the documents deposited into escrow.

Prior to a pay off in full of this escrow, the party entitled to accrued late fees may provide an accounting to
Pioneer Title of all late charges due that party, which shall be comunicated to the other party to the escrow as an
amount due and owing in addition to the final pay off amount. [f a party has not provided to Pioneer Title an
accounting of all {ate charges then due, then Pioneer Title shall not be liable for accepting a pay off on a
contract without collecting the accrued late charges.

Depository Responsibilities: It is expressly understood between the parties hereto that Pioneer
Title is a depository only, and shall not be responsible or Liable in any manner whatsoever for the sufficiency or
correctness as to form, manner of execution or validity of any instrument deposited in this escrow, nor as ta the
identity, authority or rights of any person executing the same. Pioneer Title assumes no responsibility, nor is it
to be held Liable as to the condition of the title to any of the property involved herein, nor as to any
assessments, liens or encumbrances against such property, and that its duties hereunder shall be limited to the

EXHIBIT A
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safekesping of such money, instruments or other documants recsived by it as an escrowholder, and for the delivery of
the same in accordancs swith these written escrow instructions. [t is further agreed that Pioneer Title shall in no
case or event be lisble for the failure of any of the conditions of this escrow or damage or loss caused by the
exercise of Pioneer Title‘s discretion in any particular manner, or for any other reasons, excspt gross negligencs

or willful misconduct with reference to this escrow.

Payments: Any payment mede hereon other than in cash shall be conditionaily credited on this escrow, pending
the escrowholder’s recsipt of available funds. Should the escrowholder disburse the buyers’ payment to the sellers
and the buyers’ psymsnt in whatever form it is mede, is dishonared for any resaon, seilers agree to return the
wmount of the payment to the escrowhoider wno shall cancal the paymsnt on its records. [n the event the seilers do
not return the payment, the escrowhclder mmy retain the proceseds of the next payment for reimbursesent or taks any
other appropriate action to recaver from either the buyers or sellers the amount dispersed together with all costs
snd attorneys’ fees incurred with such collection efforts. Suyers and seilers shall be charged a $15.00 fee for any
checks returned because of insufficient funds in such parties’ account or if the account has been closed. [f buyars
or sellers fail to present to payment any check ar instrument issued by Pioneer Title within ninety (90) days from
the dats such check was issued, then buyers and sellers authorize Pioneer Title to deduct the sum of three dollars
($3.00) per month from such funds until the check is presented for payment. [f Pioneer Title reissues any stale
check, the fes charged to Pioneer Title by its bank for reissuing a check shail be deducted from the funds otherwise

due and paysble to buyers or sellers. '

Disputas: In the event of any disagreement between the parties hereto or any parties intarested herein,
resulting in adverse claims and demsnds being mede by them or any of them in conmnection with the escrownolder, such
edcrownolder shall be entitled at its option to rofuse ta comoly with such demancs 30 long as such disagreement
shall continue; and in so refusing, such escrowholder may refuse to deliver any moneys, papers or property involved
in or affected by this escrow; and in so refusing, the escrowholder shall not be or become (jable to the parties fo
this escrow for its failure and/or refusal to comoly with the conflicting or adverss demsncs of the parties hereto.
Further, the escrownolder shall be entitled to continue te so refrain to act until: (a) the parties hereto have
resched an agreemenit of their differences and shall have notified the escrownolder in writing of such agreement, or
(b) the rights of the parties have been duly adjudicated by a court of competent jurisdiction. In the event of any
disagreement between the parties hereto, or demends or claims being mede upon the escrowholcer by the parties hereto
or interested herein or by any other party, Pioneer Title shall have the rignt, but shall not be obligated, to
emoloy legal counsel to advise it and/or represent it in any suit ar action brought affecting this escraw ar the
papers heid in comnnection herewith; and the parties hereto shall be jointly and severally liable to the escrowholder
for any and all attorneys’ fees, costs and disbursements incurred by such escrowholder in commection herewith, and

upon demand shal!l forthwith pay the same to the escrowholder,

Defaults: |
a) In the event that the sellers ar buyers shall declare 3 default and, if required by the documents deposited into

escrow, they shall cause to be delivered to the escrowholder notification of default, in duplicate, and as many
additional copies as the escrowhoider msy deem necessary with instructions to the escrowholder to mail the original
of the notice to the defaulting party by registered or certified mil. The dunlicate notice shall be retained with
the escrow file. They buyers agree that should a notice of default be farwarded to them as set forth above, the
escruwholder shall not be or become liable to the buyers for the delivery of the escruwed papers to the sellers
unless they advise the escrowholder in writing within the time allowed in the contract to cure such default, that
the terms of the contract are not in default or that the default has been satisfied.

b) Defaults regarding deeds of trust shall be handled by the trust deed trustee pursuant to the applicable statutes
of the State of [daho. Pioneer Title shall provide escrowed documents to such trustee upon written reguest and
receipt of a copy of the recorded notice of default. All matters of default must be cured through the trustee, In
the event a default on the deed of trust is cured through the trustee, Pioneer Title shall be provided a copy of the
rescission of default priaor to accepting any subsequent payments from buyers. It shall be the responsibility of ° .
sellers to notify Pioneer Title in writing of any such default or rescission thereof and Pioneer Title will not
consider an escrow account jin default until such time as sellers have provided Pioneer Title with written
notification that foreclosure proceedings have been initiated through the trustee. Pioneer Title shall not be
responsible for any damages arising out of or relating to the failure of any party to comply with such notice

requirements.
c) Pioneer Title shall not be obligated to notify any party of nonpayment or other breach of contract.

Notices: Notices, payments or other written communications placed in the United States mail, postage prepaid
and addressed to the undersigned at the acddress hereinafter set forth shall be deemed to have been given to the
undersigned on the date of mailing. It shall be the duty of the parties hereto to keep the escrow department of the
escrowholder advised of any change of address. Any change of address shall sufficiently identify the escrow
concerned and the parties invelved and shall be mailed to the escrow department of the escrowhoider and to all
parties concerned. All notices given pursuance to the terms of any document placed in this escrow must be given
through the escrowholder as hereinabove provided at the expense of the party giving notice and the escrowholder
shatl not be required to recognize service of notice given in any other manner. The escrowhalder shall not be
responsible for any damages arising out of or relating to the failure of any party to comply with such notice and

mailing requirements,

EXHIBIT A
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a) In the event that this escrow is cancelled or forfeited, it is agreed that the escrowholder may return the
documents to any of the sellers, their heirs, exscutors, ascministrators or sssigne on demend. The escrowholder may
retain the contrace, amenciments thereto, the escrow iNSTruments and sny assigrments or correspondence which it may
have recsived in connection with such escrow. Pionesr Title reserves the rignt at any times to resign as
escrowholder, in which case the uxiarsigned parties or their successors in interest at their expense shei! prompely
select 8 new or substitute escrownolder to whom Pioneer Title may deliver the escrowed documents at na cost to
Pioneer Title. INn the event tha undsrsigned parties have not selected a new or substitute escrowholder within 30
days of the resignation of Pionwer Title, the new or substitute escrowholder may be selectaed by Piomeer Title and
any cost sssociated therewith nay be decucted from the next payment macde on this escrow.

b) Any instrument or document placed in escrow is accepted upon the condition that the eacrowholder may at its
option for any reason, within 15 deys from the deposit of such instrument, refuse to accept the same; in which
event, the escronfiolder shall notify all parties hereto in writing of such refusal and shall return such
instruments, together with the fee paid in connection therewith to the perty or parties depositing the same.

c) When the escrowholder receives the unpaid principal balance on this escrow and accrued interest on behalf of
sellers, Pioneer Title shall deliver all of the above documents except the contract, subsequent assigrments,
supplemental agreements and escrow instructicns, to buyers or their order, and thercby close the escrow.

UV,

14. Com i -1 H Pioneer Title sssumes no responsibility for determining thac the parties ta the escrow have
complied with the recuirsments of the Truth [n Lending, Consumar Credit Protection Act (Public Law 90-321) or any
¢ other (aws or regulations. Pionger Title shall not be responsible for dameges or any lcsaes arising from acts of
; God, strikes, accidents or other events beyond the control of Pioneer Title. Uncer no circumstances shall Pioneer
Title be Liable for consequential damages arising from any failure to comoly with the terms of these instructions.
These instructions give no rights or bemefits to any other party other than the parties to these instructions and
there are no third-perty beneficiaries to these instructions.

15. Insuranca: It shall be the sole responsibility of the buyers and sellers to ensure that insurance is kept

i in force on the property and that any applicable resl property or other taxes are paid in a timely manner, and
Pioneer Title assumes no liability for lack of or insufficiency of insurance or lack of payment of taxes.

o l6. Costs: The escrownholder shall have a lien uoon all moneys, papers and properties held by it in camnection
2 herewith for any fees, costs, attorneys’ fees or expenses due it hereunder.

o
DATED this 2-—‘ day of Joausze « , 1977.
7 = i

OWNERS / SELLERS AYORS /BUYERS
| TAVOLAN B ERPRISES, INC.

4%/;:::> 72z <

Name / MAX K. TAVOIAN, President

e 554-46-2194 Tax ID # 87-0473762 ?
- Social Security Number Social Security Number '
Name DONNA GODDARD Name

: 518-58-0893

i Social Security Number Social Security Number

2030 W, 1000 N. 2360 E. 5500 N,

: Address Address

Malad, ID 83252 Malad, ID 83252
7lob 72 Tab- 4878 o For/-863-335G
E ; Phone Phone
g EXHIBIT A
Page - 4
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. GREGORY P. MEACHAM

KARL R. DECKER

Jim Johnson

IDWR

1301 N. Orchard Street
Boise, ID. 83706-2237

Dear Mr. Johnson:

MeacHAM & DECKER, PLLC
LAWYERS 208/522-0022 VoIcE
1 970 EAST | 7TH STREET, SUME 103 208/528-8917 Fax
IDAHO FALLS, IDAHO 83404 '

RECEIVED

January 9, 1997 JAN 4 3 1997

Depariment of Water Resoufces

Enclosed is a Notice of Change of address and copy of the Contract of Sale with |
regard to the stock water right of Mr. James Goddard.

GPM/amc

Encl.  As noted

EN\CLIENTS\GPM\GODDARD\AIDWR. 109

Very truly yours,

MEACHAM & DECKER, PLLC

- ., o /j% -

Gregory P. Meacham
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

o

t

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
January 30, 1997 DIRECTOR

TAVOIAN ENTERPRISES, INC.

2360 E 5500 N
 MALAD ID 83252

RE: Water Right No. 15-04164

“bear‘Wéter Right Holderxr(s):

We acknoWledge receipt}of the correspondence changing

‘ownership of the above referenced water right to you. We
have modified our computer records to reflect this change in

ownership. We have also enclosed a report regarding this water

” ,rlght

tIf you have any questlons regarding this matter, please feel free
to contact us. :

, Manager
its Section

 J3:ph.

Enclosure
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