APPLICATION FOR PERMIT
To Appropriate the Subterranean Waters of The State of Idaho

Applicatien No. G33686
Permit Mo. G- 25821
District, No.
Name of Applicant: 0SCAR LARSEN, J. E. BLAISDELL & SONS, PAUL H. MILLS & MILTON T. JONES

Postoffice address: RFD No. 1, Malad County: Oneida State: Idaho

Quantity of water claimed: 7.L0 cubic feet per second

(a) Rate of withdrawal in cubic feet per second. 7.40 or Idaho

Miners’ inches 370 or gallons per minute.

(b) Annual withdrawal in acre feet per annum
Source of water supply: Underground water; deep well and pump

Location of point of diversion or well is in the  NE 14 of the NW 1/ of Section 2k

357
Twp. 14 S ,Rge. g*E , B.M,, County of Oneida

Water is to be used for: Irrigation of Crops

If for municipal, industrial or recreational purposes, give:
(a) Point of use of water is in the V4 of the 14 of Section
Rge. , BM
(b} Waste water or sewage effluent is to be returned to

at a point in the 14 of the 14 of Section
Kind of works: Deep well and Fump
Estimated cost of works: $7200,00

(a) Is reservoir to be used? Yeos

(b) Capacity of reservoir: 12 Hours pumping

The time required for the completion of such work and complete application of the water to the proposed use is Two

years.

If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ tc) Amount paid in: $

(d) Names and addresses of directors:

The financial resources of the applicant are (a) Cash onliand: §

(b) Treasury stock: {c) Bonds to be issued:

(d) Other resources:

The land to be irrigated is described in the following tabulation:

Existing water rights and/ or valid permits appurtenant to the lands to be irrigated are:

(a) (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-
mental to the existing water rights.

(b) (cubic feet per second, inches or gallons: per minute) is for new lands.
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BE I'T KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
idaho as herein set forth.

J. B. “LAISDELL % SONS. Applicant.
; PAUL 1. MILLS
' By MILTOW T, JONLS Ayent.

OSCAR LARSON
9:00 A,MN. June 21, 1955

June 130, 1955

Da'te of first receipt at Department of Reclamation:
| .

| ye .
Returned to applicant for correction:
i

Co!rrected application received: _ July 3, ;1955

| :

i , ; i 3

f Approval of State Reclamation Engineer
The number of this permit is G~25821 :
Hgeorded in Book 91 Page 75821 Approved July 245, 1955

Thiis is to certify that I have examined the within application for a permit to appropriate the public waters of the State of ldaho, and
hereby approve the same, subject to the following limitations and conditions:

Bond in the sum of § to be filed on or before ;

Wiaérk to begin on or before September 25” 1955 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which the permit holder has no control.

Orje-fifth of the work above specified to be completed on or before July 25, 1956

Thie whole of said work to be completed and beneficial use of wa ?.e;r appropriated in accordance herewith, to be made on or before

Witness my hand this ?25th day of July, 1955

MARK R. KULP
Stle Reclamation Fugineer,

RO’Z‘BRTE;SN‘LIIE, Governor of the State of Idaho,

IN TESTIMCNY WHEREOF, We, ...

July 25, 1957

anl ... R4 M MASTERS , Secreuiry of State of the State of Idaho, have caused this instrument to
be|executed in the name of the State of Idaho, and caused the Great beal of the State of Idaho to be hereunto afiixed, this...... 25th ..
dal Of oo JULY 19..52...
Countersigned: STATE OF IDAHO
(SEAL) % By . JSOMSRT Yo SMYLIE
BY ol IBA B MASTERS e : ‘ Governur
Secretary of Stale.
12,
NEY NW7 SW SEY -
Twpf Range | Sec. ™ g INWISWA[SE, | NEY|NWY|SWISEY | NEY[NW AISWIISEY | NEYINWL{iSWiiiSEY ota’s
s, | 35E. |24 Lo ‘ Lo
1hs.| 35 E. | 2k Lo Lo 8O
WsS.| 35 B, | 24 1 4o Lo 80
Wws,| 358, | 24 Lo 10 | Lo | Lo Lo 170
. Total Number of Acres to be Irrigated 370




ASSIGHLMENT

For value received, I heroby assign all my vight, title, und imterest in und to Permiit to Appropriate the
Puhlic Wate s of the 3tule of Tdaho, No. G-25821 to T, ¥, MIATSDRLL & %3 of fouts 41, ialad City, Idaho ’

/3/ Milton T. Jones
Parmit Holder.

/3/ laum C. Jones
Wife of Permit Holder

STATE OF  IDAEC

)
;‘ SS.
Sgeunty of Onedda )

Qi Lhla 1 oab day of Dagambar, 1906, bolura we, n Rolavy tutillo Ffov tha Shate of BRIERIUN
Pes1din ko oo potsun'il\ appeaded Hiltow I Jones and faurn . Junes known Lo me Lo be bhe perdon whode nane
is aubscrlbod Lo uhG W1Lhin instrument, and duly acknowledged to me that they executed the same.

In witness whereof, I have hereunto set my hand and afiixed my Notorial seal, the day
and yesT in this o::rtiflonta first above W]it»hf;n. ‘ :

: /S/ B. L. Scobt
Xy commission expires ©/19/59 Notary Fublic, residing at iialad Idaho

oo dved nnd Plled for mourd (o dhe Departmanl of
imolamallon at polse, ldahe Docewbar 4, 1906

i

ASS IGRKENT

For value received, I hereby assign all my right, title, and interest in and to Permit to Appropriate the
CRublio dalers of the Glate of Jdaho, No, G=BbBAL  to J, ¥, DLaISDELL & 4o of houte #1, kalad Qiby, Tdaho

. /J/ }.lll‘. e willls

Permit Holder T o !
/3/  Morle 3. Mills o ;

9ife of Permit jolder.
STATE OF IDAHO ) |
8SS. .. ' : N

S E o County of Uneida ) ,
g SRR S On this 835rd day of Novewber, 1Y50O, before we, a Notary Fublie .(_‘Ur the state of ldaho,

2 S resid ing 8t kulad Idaho, personully sppearsd Puul H. iills and Merle S. Mills known to ue to be the person whose
nawe is subscribed to the within instruwsent, and duly acsnowledged to we that they executed the same,

_ . In witness whercol, 1 huve herounto sel wmy hand und ur'fixed my Notorial seal, the day !
and yuur n;LnlstJLMiuuh111mw abuve writton. : ’ ‘ 4
/3/ ®. L. Scott |
axy commission expires 5/19/59 : Notary Public, mresiding at !
Chageived und Filed ey weoord in bhe Departwaul of :
lHeclamat fvn at vise, Iduho November 29, 1956 : | | | ;
!
A | , o
}) '

AS3ICNMIENT ' | 4 :
_ For value received, I hereby assign all my right, title, arrl ;interest in and to Permnit to Appropriate the i
rublic waters of the state of Idaho, No. GeEbGZ1 Lo J. B, RIATITGIL & 350G of Hube #1, walad City, Idaho. |

/3/ Oscar Larson 3 -
Perait Helder { ‘ S
‘ ‘ .
/3/ - 3uruh larson l
- ; _ . Wire of Permit Holder. ‘
3TATE UF IDATC ) ‘ ‘ ‘
_ : SS. ‘ -
Cuunty of Cneida ) ‘ ; :
On this 20th day of November, 19vu, befolu hie, a Molary fublie for the State of Idaho, resid- !
ing at mmlad 1daho, personally appeared Uscer Larson und darah larson known to me to be the person whose nawne is l
Subscribed to the within instrument, and duly acknowledged to me that _her executed the same. i
» ‘ In witneas WM61¢01 I have harsunto ast wmy heond ‘;d ariixed my Hotorial Jdt] e day and ‘ !
your. 1 Luin eorbificute Llrst above wrllten. : o
/s/ E.L.Smﬂt , | |
Ly comuission expires 5/19/59 Notury Public, residing at ~ |

Beceived und filed for mcurd in the Doparbuowt or
#aclammtion al Anise, Idaho Hovewber 29, 1UH6.




splication for Amendment

To Pormit lo Appropriste the Public Waters
of Lhe State of Tdaho, No, (-26821

e e et

' Comas now John K, Blatasdell, and mprosenth Lo the State Reclamatlon Fnploner of the Stato of Tdaho, " That

;hc-a ig o Partnor of the (irm John B, Hlatsdell & Sorg a co-partnorship Lhe ownor and holdar of Permll to Appropriato
ithe Public Waters of the State of Tdaho, No, G*?7821, and raouests that the List of landa Lo ba irrigated, as daserihad
lin satd permit, be changad to read as follows: The Horthwes! auarltar of Saclion 2I, Townshlp U South, Eanpa 35 Bast,
‘Hn'qa Meridian, only, making a total of 150 acres, [hal an additional amoun® of water is no! asked for, and that

thn righta of othars will not be advarsely alfaclted by sueh chanve,

et

Signed at Malad City, this 9th day o" Junn; Lo%8

I
|
!

S5/ John B, Mlaisdall

Date of receipl al olflce of Dopartment of Reclamu! thn

une 13, 1948 :

‘ APPROVAL OF STATE RECY AMATTON KNG N SR
T, B, N. HUMPHREY, Acting State Heclnmnt‘nﬂ Engineer ol tha State cf Tdako, hareby approva the above and

foregoing application "or amondment to Pormil Lo A]pvn»r"hv Lha Public Waters of ;hu Stata of Tdaho, No, G-25821

"This approval constibmbes a naw permil and is lssued g an amendment to the original permit, to which 1t refors, and

sof which it becomes & part, and said application 1o¢approved only insofar as the rights of oth~rs will not be adversely

iaflected thereby,

| , ! ,
! Jags BoONL thamphrey | Daaly

! and | Acting State Roeclamalion Engineor
|

'Awprnvod and racorded:
Juna 13, 19%8

bermit No, G-25821 |
Cnrtifé:ﬁta of Complation of Works

e
L

TO ALL WHOM IT MAY CONCERN: :
i i
This is to certify that Ji E. BLATSDELL & SOMNS of Malad City, County of Oneida, and State of
. Tdaho, tha holders of Pemmit No, G- 25821, issued upon Application No. G- 23686 bearing date of priority of June 21,
. 1955, euthorizing the le”“Slon of 7,L0 socnnd feat’ of watars ol Underground waler: deep well and pump, County of
‘ Onaxda State of Tdaho, for Irrigation purposes, have fully comlied with the provisions of the laws of the State of
Tdnaho rn]atinh Lo Lha proof of complelion of tha weeks of diénrﬂlon aol, out and deaseribad in sald Pe wity that satld
works ara adequale Por diverting and convaying Lo !Hn placa of intondad ano 2,00 nocomdd Fael ol Lha wabers of sube
Lerranean tlow from a well that the point of divinaton of natd waters NEANWY Soction 2L, Towuship 1L South, Range 35
Bast,B,M, and that the lands propov~d to b irripathd by the unae of sald walter are described ag Tollows, towwil:
150 acroa in tha NWY of Seclion 2li, Townahip W Seudh, Ranva 3% Fast B.M,  lroof of Completion of Works made: Feb-

ruary 13, L9&7. :
Witness my hand this 19%h day of June, A.D. 1968

/s/ . N, Ismo“ray Deputy

and Acling State Reclamztion Fnoinser
Proot ol Gompletion of Works madar  Febrary 13, V’“T
Coertificute of Complation of Works issued: Juna 1* Lont,

TR RN TR IO TP~ £ 7 B

700\71./ A KA




STATE 9F IDAHO
DEFPARTMENT OF RECLAMATION

' MARK R. KULP, STATE RECLAMATION ENGINEER
. ROBERT E. SMYLIE BOISE

GOVERNOR
June 30, 1955

~u_'}Mr. 7. E. Blalsdell
. B24'N. 30O W.
'”HﬁMﬂlad City, Idaho

"ﬁ IDear wr. Blaisdell

R : We acknowledge ﬂeceipt of the Anplicatlon of you&self
,.,~and ‘others to . Appropriato 2% second feet of water from & well
'M”accompanied by your check for. the $5 OO fillng fee.‘ :

' waever, the 1and des cription in questlon 12 does not
agree with the sketch map., If we understand the sketoh map o
correctly, J. L. Blaisdell owns 130 acres in the VB’FPE y E%THJ ik,

and SJNW’ 3ection 24.

P. H. Mllls owns 80 acres in the E§3U4~oectlon 24,

Oscar lLarsen owns 4C acres in the N’-%N’SE1 Section 24
and Milton T, Jones owns 100 ucres in the SEN SEZ and SiSED
bectlon 24,

S This would make a total of 370 acres instesad of -the
240 acres described in question 12. For that reasorn the
Application could be made vor 370 inches or 7.4 cubic feet per -
second as the statutes allow one inch per acre of the land to

be irrigated,

The f111 fee for that amount would be 36 75 or an
&ddltlonal $1.75.

Very truly yours,

| MARK' R. KULP
State. Reclamation Engineer

‘Byl
QA?@L/’
Ch ef Clerk

) o _ ;é;
j (7// fa./% : 'Maﬁé [[//u/:// /‘ P’ 78" M ,‘J )/

R~ /ud/zf/f’
Qé'crtm- A / oI /‘/ Zo &,

,,,/z/' f/é/l . ZW "~f7,£/T;LA/‘. /y-‘,e__ el
’ & Qﬁ/ [ £t ﬂ'éd‘(«
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ami athws and J,,imci; ynur attention 40 the limtatmns and
~gonditiony as glwen on the fourth. page urﬂer apprmm of the
Sta"ne RecLamn,..an Enginaer, ' -

' e You will note that we have changed the ,caticn of the
-"well to the WE} W) Seetion 2%, Tewmship 1 S South, Range 35 East,

< -4
in accordanee with your -hexlepnona request.

Ve also en@lo ] depm*tmmﬂ:al mceipt Noe G-—1368 for
g6, 7‘7 filing feo, o




Ray & Scott <

Aztorneys _ ‘ifm$ns{“ﬁﬁm1ﬁmnm
- Malad City :
: Idaho :

- Wovember 27, 1956 -

M. r‘rk R. 'Kulp, ;
State Heclamatlon.Englneer
*B01se, Idaho R :

‘:}Dear mr. Kulp

fa;I am’ en01051ng a351gnments by Paal Ih*ls et ux and o
- Oscar Larson, et ux, to'J. E. Blalsdell & Sons 1n.connec—“
,tlon w1th the above permit. g ST

I“am'in need of the sivnature of Milton T. Jones! wife
~who is apparently out of town aL the present to comnlete.
,,the a551cnment

Very.truly,




REDEIVED
KOV 29, 1956

ASSICGNMERNT DEFaBTIE 1T of RECIAZATION

FOfvvalue‘received I hereby aSSign all my right, title,

'and 1nterest 1n and to PErmlt to Approprlate the Publlc M%mers of

| ”Q;-the State of Idaho, No. c:.zsazl‘ Vto J. E. Blaisdell

of Route ,;‘ 1,'r.zalad City, Idano

‘' /s/ Oscar larsom
Permit Holder,

/e/l‘Sarah larson
Wife of Permit Holder,

State of Idaho

County of Oneida

On this 20th day of Kovember . -, 19 58 56 before

me, a Notary Public for the State of Idaho, r881d1ng at Nbled

Idaho _‘ 2 -persona]_ly a'ppeared : Oscar Iarson and Sarah larsnon

Aknown to me to. be the person whose name is subscrlbed to the w1th1n
instrument and duly acknowledged to e that he executed the same.

In w1tness whereof I have hereunto set my hend and af-
flxed my Notorlal seal the day and year in thls certlflcate flrst
- above wrltteno | -

/s/ E. L. Scott
.Notary Public, residing at

My commission expires _ 5/19/59

g;lsga\




IVED
ROV R, 1956
DEFAITENT 0f FECLaiaTION
TMENT

——— wee

. For value ”ecelved I hereby assign all ny rlghb tltle,
Fffand 1nterest in and to Pbrmlt mD Appropr1ate~the Publlc'waters of

-fthe State of Idaho, No.‘ c..a«m | to- .}'. E. Blalsdell & Sons

':}bfA ~ Route # 1, Mamad Glty, Jdaho

’;/SZ‘Eﬁulfﬁ; m11ls 3
Perrmit Holder, '

/8/ Xarle 3. Mills
Wife of Permit Holder,

State of Tdaho

)
:+ 88,
)

County of (Oneida

On this _ 285 day of Novemb _, 19 55, before

‘me, a thary Public for the State of Idaho, residing at M2lad

Idaho . , persbnally appeared Paul H. %£1311s and Kerle 3. Mills‘

“known td me to be fhe person whose name is ¢nbscr1bed to the within
:1nstrumenm, and duly acknowlecsed to me th they omecuted the same,‘
| In w1tness whereof, "1 have hereunto set my hand and af-
flxed my jotorlal SEal the day'and year in this certlfluate flr
 above wrwtten,

/s/ E. L. 3coti
Notary Fezblic, residing at

( SEAL

My commission expires 5/15/59




kRay # Scott
Attorneys
Malagd = City

Mr ‘Mark F. Ka dp o i
fS+ate @eclamﬂﬁlon Enalneer
*801se, Jdaho - :

 Dear b .Yuln‘ff ”

I am pnCWOSlnt Assxgnment to J. E;f;f‘ﬂ
Mllton_ . Jones and w1fe, Luu*a E"ﬂjfﬁ'

fThls ahmuld
{ & oons.} ;

" *Whank1ng you <Effémaiﬁ;,'

December 1,

1956




FECEIVED
| DEG 4, 1956
IGNMENT

-— e

DE*.—; HTIZET of HEECId

For value' received, I hereby assign all my right, title,
and 1nterest in and to EErmlt %o Approprlate the Publlc Waters of

the State oi‘ Idaho, He. G__zﬁ&g-, 2 to .T.- Blaisdell & Sons

- of Route 311 Ma'lad,.cny, _Idzho

/s/ Milton T, .Tonas
Perm:l_t Holder. '

/s/ Iaura ¢, Tones
Wife of Permit Holder,

State of Idaho

) .
: S8,
)_

" Coumty of  gneida

On this i1st day of December Ly  19 56 o beforé

me, a Notary Public for the Stzte of Idaho, residing at

: y 'personrf;lly appeared -MiltAon:T.".Tones é.nd Laui'a_F_.#TJ'ones
known to 'n_zev to be the é’erson ﬁ'bosé naﬁe is subécr‘ibed to the within
"ins.‘hmment, and'duly acknowledged to me thét t hez_ executed the same.

In witness wmereof T have hereunto get my hand and af - |
i‘L{ed my Notomal seal the da;,f and year in thls certlf:.cate first

above wr:.tten,
) SRR | | /s/ E. L. 3cott .
( SEAL) - - Notary Public, residing at Malad Idaho

My commission expires B5/19/59

.~1-r-

bl

-~ v




WIS EaR fnf the Aasimmenta from‘;mal..' g
He l‘ﬁ}.}u, Osc&; Lars«m, and’ 1i wbon T, Jépes sherein each asm.gz-»
Ang their interest and share in the abava eaptioned Permit .
e E. B’laisdel}. & 3ons of Rcmte &., 1&,. City, ldaho, L

Thez’é ia a zcecnrding i‘ee 01’ 50¢ mr eaah ‘ass igmaam;.

‘ ﬁpon receipt of 5&1.50,
xin th:m Damr'mmt.




Form No. 11

NOTICE TO ACCOMPANY THI5 LETTER MUST BE MADE IN DUPLICATE

i

(Date)orore e NOVEEDEE 8y D956 | e

(B 02528 Borth 300 West, Malad City, Idaho.... ..
TO THE STATE HECLAMATION ENGINEER:
" Boise, Idaho

- Dear Sir:

You are hereby authorized to have the'attac‘hed notice published at my expense in the

. Enterprise ot Maldd City, Tdaho. . published in

the county in which the works are situated.

(In case of ranals or other works designed to divert and carry more than 50 cubic feet of water per
. second, the following certificate must be signed by a well-known and competent engineer.)

I hereby certify that the facts set forinh in the attached notice are true.

Bngineer.

’ 309539(




STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

oy

RE: Permit No. G- 25821

' Dato:Decenber 4, 1958 .

. Enterprise
. Malad Gity
... 1deho .
'lfGentlemen-*'“
Enclosed you Wlll flnd notlce for publicatlon once a week for
"‘igtfour consecutxve ueeks prlor to Januauy 16th, 1956 v.,'vv‘ the"
_%{date set for proof the _expense of the publlcatlon to be pald by the
.'appl:l.can‘b J‘.E Bls 1sdell & Sons, 524 North 300 West  of ualaa Oity_
Idaho" ', t0'whom.you should furnish proof of publication
: on or prlor to the date set for proof, |
Please acknowledge recelph of this notlce, -and furnish 'l‘,h.L
: offlce w1th a. copy of the flrstpubllcatlon, in order that we may
check same, A
Very truly‘youfs,

- MARK R. KULP
State Reclamation Engineer

LBy‘

Chief Clerk




' NOTICE OF PROOF OF COMPLETION OF WORKS
‘ - and
APPLICATION OF WATER TO BENEFICIAL USE

,-v,‘g__l’\I‘o'tice is hereby given that at _10100 A, M., on the ﬁ%hm
L ‘Jr(n{,f.-r(:rf

| day of ____ {klebiel/ Jemvery 1957&9 , b Halad Gifﬂr, — °°“nty
S Onelda o : ~ State Of Idaho’ before 0% -

m@;am Enh]jn e proof w:Lll be subm:u.’cted of the completn.on

}“of works for the dlver31on of ,ho ublc feet per second of underground

waters ffom a well and of the appllcatlon to beneflclal use of sa1d weter, 1nv:

: accordance w1th the terms and condltlons of Permlt No. 0.25821 ‘d5 ‘ghereto-}*

fore 1ssued by the Department of Reclamatlon of the State of Idaho.

n_l The name and postofflce address of the person or corporatlon holdlng

. said permt are g, B. Blaisdell & Sons, 52l North 300 West Mal ad City, Tdaho

@:2;1 Said works of diversion will be fully completed on the date set for

'Such completion, and the amount of water which said works are capable'of

“canceying to the place of use'is" .hO | cubic feet per second

3. The use to Wthh sa1d water has been applled is

I rriga 1on = purposes, and the amount applled to- benef101a1 use is

i

L, 'The point of vdive'rsion of said water is _ NEiNWX of Se i 8.,
SRS S Rge. 33 E., B.M.
S.jpThe place;ﬁhere seid7water is_used:is Wi, E SEZ a Se s

TWPO. lh SO’ Rg°0 35 EQ, B.M.

<1’h0 cublc feet per second S - R v

=

6.1 The date of priority which said user is prepared to establish is

June 21, 1955

MARK R, KULP
State Reclamation Engineer




¥

s

By
W o







o JRE Pprmit IIo. G~a.3821 Dp[_)ar{'rhw o
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Clyde & Msrion Hanson, Publishers

¢4l PHONE 40 31 COURT sT.
' MALAD CITY. IDAHO -

 Decembér 7,_1956.

[ A aeclama“ n E@E

B ia, Idh .,
ORLEE) AERO. ﬂFE‘?O‘iQS

ijntlemen"‘

we have wncmived the notice for
publication on the aforementioned
permit and it will appear in our icsams
Of DQCQ lt)"?o- ? and Jan. 3._

On the advice of Attorney E. L.
secott we have changed the name of the
person before whom it will be heard
to "Bill Fallis, probate judge" instesad
of Atty. Scott.

Vary truly ydurs,

”// Vi) os ?jmn

Harion R.
The Idaho dnterprlze

048>







Route 1
¥alad City,Idahe
February 13, 1957

'  Mark R. Kulp
~ State Reclamation Englneer
.. State Department of Reclamatlon
~,4B01se Idaho o
P”ﬁfWR Permlt 625821
In accordance to zhe telephone conversatlon taat you had w1th Probate
_ fJudge Blll Fagﬁls on Fehruary 7, _957, ; am today aaklng proof of 00molet10n “1.
of Wbrks and appllcatlon nf Water to beneflclal Use~' " B
: Enclosed please fwnd the following papers'.'
l. DeD051t10n of Witness
2. Deposition of Witness
Depositicn of Holder
h. Proof of Publication of hotlce
5. Affidavit of Judge Fallis
lI £hank you for your interest and consideration in this matter.
Yours ve?y tru1y, , ' o

‘Theron L. Blaisdell




‘State of Idaho,

“County of Onelda,

i Bll Fallls, cf 1axful.ave, belng st duly sworn upon oath deposes
That he 15 the Drobate Judge bﬂfore prmof of the completlon gf works :  1

| f‘and applicatlon of waier to bene v al uSe w* to have Dpen ta<en by J. E.

'MYi;BlaISdEII & Sons ab A@oﬁO o'clock a. m., on anuary 16 1957, out they dld y;%Li :bf

‘Cnot make proof on ﬁhat day3 that the Offlce @4 the Prohate Judge'was opened ?f f¢f

n'JnnuaIy -u; 1957 for any busmness that mlghd come lan the officeffw4if'w‘

ﬁ: for transactlon, thaﬁ no one apneared to protest to tnls matter at any tlme =

'”f3fduring che day of January 16, 195?.

/%,@/% u/ew

On thls 13th day of Iebruary, 1957 before me, g
& Notary Publlc,,p@rscmaily appeared Bill Fallis known to me Lo bes the
Probate Judge in and for the County of Oneidz, State of Idzho and known to'
" be the person whose nzme is subscribed to the W¥ithin 1nsbrument, and acknowie ged
to me that he executed the same. :

i
: Subscrlbed ari sworn Yo thé- day and year in this cert1¢1cate flrst dbove’
written. : . . ,

i




z). in accordance with the terms and

heretofiore issued by the
wjment af Reclamation of the State

,;gresé: ‘of  the.
gftion holding gaid permit are.J. B
| Blaisdel; & Sons, 524 MNorth 300

“ito the place of use ‘is
B ,;‘fegtvper socond, ;
%8, Tha use to which said wat 1
jhas been applied is : erf

'y PUrposes, .and the amount applied ¢

: fget per second.

o 3

424, }
J:: 8. The place where said wa

is used s NW Y, Bl Sy, og ﬁ;r[
BB,

said user is prevared io establish

QEGEN
ot |

141957

Department of Reclamation

e et T R v

OTICE OF PROOF OF '0O3Y-
PLETION OF WORKS “ani’

PPLICATION OF WATER TO
i “BENEVICIAL USE -
. ANG

January, . 1957, at Malad City, !
Countys 'of Oneida, Staie of Idaho,
before 2ill Fallis. Probate Judge,
proof .

underground waters

‘] to beneficial use of said water,

1] conditicms of Permit No, G-25821

of Idako. . |

person -or- corpora- |

jst, Maiad City, Idano,

_étﬁ‘ffxxufy c?mple;ed on. the date;
t'for such completion, and the |
amoun: - of water Pt

orks are.capable of

irrigation !

to beneficial use is 7.40 cubie }

}
w4, The point of diversion !
said water is NELNW L of Se(f?rf

Twp. 14 8, Rge. 33 E., BM. |

all in Sec. 24, Twp, 14 8., Rege. 35 |

6. The date of priority which |

i

z-ié‘f.]’une 21, 1955,

MARK R, KULP. !}

i
£

;»._?1_2_-13 1-3 4

™1 A

"

'3

LES

. Szi% works of diversion will |}

ety sy

which said [ 1
conveying : §:
7.40 cubicf :

¥

epart- +§’

¢

LY
i

!
B e : t: .
Sl TE2 name and postoffice ad-fv !

ag A

Notice i8 hereby given that at.}
10:00+ A.M. on the 16th day of .

will-be submifted of the |
Sogp{gj@r} qudwa'orks for the di- §
| versiolz “of "7.40 cubic f ¥
- |8second of ators
vifrom iz well, and of application |

Stale Reclamation Engiﬁeeri

-

e ) B oy

Affidavit of Publication

Staie of Idaho
Comnty of Oneida, ss.

4 MJ ....being first duly sworn o=
WL oath, states: That. Zhe is APl ”é M
of zhe Idaho Enterprise, = newspaper of generil circulaticn

in Dmneida County, Idaho published weekly at Malad, iz
said county, that said mewspaper has been puilished im
seventy-eight consecutive weeks, prior to the first pubii-
cation of the annexed notice or advertisement:

That said Idaho Enterprise was at all of the times
of =ublication of said notice a newspaper of general circulza-
tioz made up of at least four pages of at least five columms
each, printed from type matter or stereotyped forms of a3
lezst seventeen and three fourths inchkezs depth. and said
newspaper during all of the times of publication aforesaisd
hazd more than 200 borafide subscribers thereto living
within the eounty of Oneida in which zaid newspaper was
priblished at regular intervals not less freguently than once
2 week.

That the annexed notice was published as per clipping
atrzached in the regular and entire edition of szid news-

paper and not in any supplement thereof for % . successive

weekly issues thereof the date of the first publication being

thr/.a..é:lay of . W , 195 é .the date of the last

Notary Public, 1'es'idi;3‘g.at Makad, Idahe

My Commission expires frhe/,7 . déy of 7. .,195ﬁ

Costs:. & / lines at-‘{'z‘fper line fivst insertion 3. é 5 7
»ééozf)er line each subsequent V.i.nse‘rtion :"S/ 4{ 7 7

TOTAL

............




tn tha . mﬁm, 'Z:ha” lar ‘;*eénim._
that- aﬁeld Wminauwn be naﬁfa ‘b:r an emgmmw ﬁmz "h‘xﬂ_{%;ﬁa?m!&u'

_ ,Wa amma tal:l. .msh m mz.-a wxmmwn u"lll bs mame,
;i‘ieimlenginmr mn,'kry andvcontac" you at the Himer ‘he msies tlm
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Form 23
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Source of water supply :

, Locatlon of pomt of dlversxon Is in the....Q ....... : ............... NE& ......... of Sectlon ...... 2 l&

’ ,Llst legal subd1v131ons of lands to be 1rr1gated If proof is for benef1c1al use, glve exact namber
- of acres under cultlvatlon m each forty-acre tract (Descrlbe manner and . place of use:if other

than 1rr1gat10n)

e, NWM E%SH%,-.SE%: a.l:L :m-.Sec. 224.,... ...J.h s.,.B.ge...35 E.L,.. .Ml

(Submlt map on attached plat showmg locatmn and detalla. of above description.)

8. What large stream would the water here approm iated finally reach?

¢

. ’f . . - . N g
Remarks: ##a7 frer N RE I SR AL LR RN SR SO E - S S A v&""—(f,m




'Our iield engmaar's mport on the mspsct:wn a;ﬁ‘ the comp}.ation of

: ichion work and a.pplioatmn of water to beneficisl use under:

ura .tmms ox Fermit No, G-25821 shows that your well is capeble of
nmer's mche.; (2.0& c f.o.) cf wahar for ..rz Lhat:.on

(fm zrzhn.ch { he j‘oe m Tive. dollam) ..mﬁ the ‘Liesnse (twenty aollarsé-;
bm& at the rate of two dollars for each lsO-acra subdlvision) con~-

,‘,w aacona feet of suoﬁerranmn water with the: pom’c 03. d.wersiran

i the Ixm{;}l‘.'h" of Section 2, for irrigation of L0 acres in the jeip

S SE% ; of Section 2)4, Tovmship ]lx South, Ran{,e 35 East, !




DEQE \WFD

Rity;t& seott - Hlggr g 1957

- orneys

: xﬁMalad City Oepd”meﬂtvﬂf Rpclamatmn
Idaho . - . o

_fYourfletter of,September 25. 1957 is bef:
M »hereon ngBlaladell 1p connectlon w1th the 1ssuance of

;of Sec. 2h Tp.. lh ‘S. R. 35 EBM, was w1thdrawn by the owners
rom the: coverage of . the above. permlt by ‘assignments executed
by - Paul Mllls, et ‘ux, Milton T. Jones, et ux,,and Oscar Larsen;
‘et. ux;, to the- Blalsdells.. These a531gnments were. flled w1th
*jyour offlce lﬂ the earller part of thls year.< S :

=;7Would you check your“records in thls regard and adv1se as to,;-ﬁfe
. the correctness 'of the above information.’ If this is- true, B
'“;the cost of the llcense would be reduced by*apprOX1mately




,auatd pemiﬁ,
dewartrent ﬁ*sclose tha‘o assignients’ were: reoozﬂed uherahy
“Ju Be Blaisdell is sbeﬂ as sole owner of ‘the' pm*mlb by 'gsz gnment.
'on c_:qr.d from co»pc. NErB.

_ s the fee ig concerned. for “aalfmg Comp 1. et"b'nv, éné»:v’z"feﬁéﬁ
Tfsexf "moxs, the fee waild be the same if the per.sl’c.via :Ln.‘
of cma 1ndﬂ dua] or = m:-cup o:t‘ mc.ivic_z.ua}.s.




. Mp. Mark k. wlp
. .State Reclamation Englneer

SVl I e e

Ray & Scott CONOV 1 81957
Attorneys : D oof Sorlamat
Malad City o T RATALoN

Idaho' S ” | a

" Department of Reclamatlon ‘uﬂffi;ff fgfffi;[;"""”“

'W'B01se, Idaho

| Mrs. Edna P. Rutledge "t;:-ei R Perm;t No. G-25821
Chief Clerk SR SN J. E. Blazsdell % Sons

”abear Mrs. Rutledge-

| On September 25, 1957, you wrote to Thereon L. Blalsdell
informing him- that Certificate of Completion of Works and-

~ License would issue in connection with the above permlt upon

payment of the statutory fees of $25.00,

- On October 8, 1957, I wrote to your office concerning the
- withdrawal af 211l of the land in connection with the permit
except 150 acres in the NWi of Sec. 24, Tp. 14 S. R. 35 EBM,
by reason of the assignments that have been filed in your
office in connection with the above permit. Because of the
withdrawal of this land, I figured that the statutory fees
would be reduced to $13.00, as there would be only 150 acres
covered under the permit.

" 0On October 30, 1957 Mr. Thompson wrote to me, and I believe

= that he has mis-understood my letter. Would you kindly check
- the cost of the issuance of the Certlflcate of Completlon and
"~ the license, and advise me aga1n9 . :

 Thank1ng you, I remain, S
S o | Very truly, - /}




V‘State of Idaho '
. County of Oneida, ss

Nolan Blalsdell belng flrst duly sworn deposes and sajs-

fkThat he is a member of the co—partnershlp John E. Blaisdell &.
“Sons; residing in Oneida County, Idaho; that the said John E.

Qf*Blalsdell % Sons, 'a co-partnership is the owner and holder of;ﬁf}“
“W;State of Idaho.dater Permlt No. G-25821 B o

‘eThat an error was made in the Proof of bompletlo of wOrks and

'h'vAPPllcatlon of Water to Beneficial Use now on fifle in the

~Department of Reclamation of the State of Idaho, in that said .
Proof provides that the water to be used on other land than
~the NW; of Sec. 24, Tp. 14 S.-R. 35 E.B.lM., when in fact, said:

water is used solel upon the NW; of said Sec. 24, and that ‘

~said Permit Holder, John E. Blaisdell & Sons, has no interest

- in or claim to ownershlg of the other lands mentioned in said

 Proof, namely, the E3SWi and bEk of said Sec. 24, -

That the amount of water clalmed and used upon. the said le
kSec. 2L, Tp. 14 S. R. 35 EBM is 2.04 cubic feet per second

And further afflant sayeth not.

7%./

S Subscrlbed and sworn to before me,ﬁhls 27th day of
_January, 1958 i

: otar Public
Residing at Nalad Idaho
My Comm. Exp. 5/19/59




Novenber 20, 1957

?ermit No. 0-25821
: Blaisdell & Bons

ay & Scott

In c?::ecld.ng over the parmit in the ﬁlu«s in ﬁ”ls departnent *elah.va

to this permit, we assume that you ment, in the Pirst inst .z-mce, by e
,filmf, the asalg'xments of Larsen, #ills & Jones interestz in said .
sperwit, that the sald thres joint- holders of said permit weuld be .
"plimdinated along with their land ownerships from said psrrit. Howevery -
. the mcards in this denartmant du not bear. ou’t ﬂzis agsumptlon. ‘

: ff_i,:'l‘be M‘a“m'e; of the permt ls as followsz - Oscar Largon, J. E. Blaisdell
& Bonsy Paul He ¥ills end Milton Te Jones filed a joint permdi for 7.40 -
" oubie feet per ﬂecond fz-om the suLterxawm flow by well, with point of
"‘L_.fdi?eralon in the NEE W% of Secti on thy Township lb, South, Re:ir'e 35

‘East, for the ﬂrrl,,dtlcn of the Wi .::W and the SE} znd the Ef SW: of

Seetdon 2li, Township 1l South, Range 35 East, Assi guments are recorded

_ »"in this department whereby Larsen, Jones and Mills assigned all their
'-v"-;;nterra 4.: in said yrcrm’c to Blaisdell ‘and Sons.

‘tze no‘blce of Prooi‘ of ucmpletuon of w%rlcs: ,m Apohcq“sn of vIater
o ﬁo z,@:si‘icia; Jse, & notice -us sent in 0 'hh:.s arparmenﬁ stating that - B
the. pLace of use of said water was the }W:@, B: 5W% and the SE: of Section

"2y, Township 1 South, Range 35 East, and was so yub]ished, On the |

-.'depo&itions sent in to this office by the holder of gald Psrmit, Theron

‘L, Blaisdell, made Proof of ﬁpplicamon of Water to Beneficial Use snd
- Complstion of Works stdtmg in his proof sworn to and sigmed by Bill
i Falha, Probade Judge, and in answer to Quastion (6) of the depos‘i’mom
. stated as the place of use of sald water as the Nwi, EX S¥g, SEfof .. =
.Section 2L, Township 14 South, Range 35 East, for a tota’i ﬂf hOO acre:s S
,-.,of‘ lami i*'rig,ated. ' o




. Wavesber 20, 1957

S He alsa s’oates in Hs own denaw‘ tion tha* water ¥as put to use on
. -June, 1955. The water was pumped from the 121l and into en overmight
- _reserveir, ‘the water then conveyed to the place of use by irrd g~ti on ditch
‘onthe following describ-d landss NE,&, B: S2%; SE: Section 2L, crmsumg
Ay Northy Range 35 Eagt, ~ ’wual 'mr - &;"{:, The amun‘i; of water e i
",ysad 18 T.LO cubie feel per sz ‘ In The ao.ntimns 7 the two wi 'masses
Poi~ Mr's Blaisdell, they state z:mat the amcum* of water cmnble of being
donveyed to the place of use wes 7.l0 caiie feet per gecond and theplame
% of.uge where the water i used iz the Wék, E} swi, SE% Section 811, Tmship
; .‘lh South, Range 3E Enst - ,’t;ota~ of hOO acms, '_ o

:Wlt"z ’hh& a't:mrs iz omatim % :t‘wm tha ﬁ&*p@&%ﬁ.m czi‘ tha hnlder ami the

BN mmesreu, this departmeni could only azssums that Mrs 3133.36@11 W«w.&
theigole owner of sald perm“ e:mi the Dlzm of usz vas the L SgE
5§ Section 2L, Township 1L 3041:&, Rarvge 3% Zast md cov&.;bma of‘ e8] am"es
f’of c&ltn va‘t.ed 1:1!’1(30 : : : ¥

qfOuz' ﬁeld eng;meer who nade &= ;Lasmecmo made Ms inspeciion report zs
- follews: Miell located in the ¥E} W Secxion 2k, Townsii 12: Snu?h,
“Range 35' Eas* and gave the plzece oi‘ 288 as r‘mi rz in the HW:, Sb}% ared
“the SE: of Section 2}4, ‘Townskin 1L South, Bangs 35 East”. '

. We now assums ﬁ-em your 1eutar of Hovembar ZS, 1957 that your intentions
~were to eliminate Larscn, Mills and Jones and 211 supnosed land ownersiip

7 from the prmit at the time the assignmenis were filed with this denm'i'zmeﬂ

. thus leaving Mr. Blaisdell and Sons with *?:.:;s 150 acres locsited in the e
‘of Sacticn 2L, If this is = fact, Mr. Elziedell should have only proved

. up on the 160 acres in place of proving up om the U400 acres as the proefs
~ indieated : o - o : ‘

- Providing our assumption is corresch, 1f— gl &rll furnish this deparimeni
 with an affidavit from Blaisdell cmd Sons %o the effect %zt an error ms;
‘made in their Proof of Completicn of VWorlk, znd Appld \,e*ac::: of Water to
anef‘cial Use and that the inte fc,lou at the $ime was for onlr proving
- up on lends ir the H Wh of Section 2, in place of 211 the holdsrts filed
~.ony we can a:low the 2. Olicuvic fset per second as found by our sngineer
' "ag being the flow of the well zi the time .‘.nsuec‘:a.on was nade R aaid water
caa be 'nade appurtenant to the ¥W: only, lsaving the SE ami the E,; Sz
the picture. The ai‘flda“lt should sizte that BL.isdell and Scnis
..nterest in the El swz and the ,3}3« of Section 21;.

\;

RIS |
g2




Fea in t.:r:ia casa, it the water sbau.id ba mée ppur’oezzant

% ©of Bection 2iy only; would be as follous - five dsl*ars for

tbs C‘»omp}.eth :).L Works Proof znd.two dellars for each L0 amere. subdm‘i.s on;
; alding a total of eight dollars for license fee, ‘

mulﬁ -bé'.‘a' : graﬁd total of thirteen dolisre in plecw of the uwantm-i‘ive
~mnder. our letter of Se?:-tzm?:»w 2 1'35?.




be ne«ces@éxv'y,v "'ﬁfare 11(:@:15‘9 can bs :Lasueﬂ o this
oerpit amem?aﬁ on thz form entlosed, cmmging

158 fmw the WREYE snd the EASW: and T
': 'mshlp 1k -Southy Tange 35 Eaat, At.a the }Wi‘“ ef $mtion_*

”?wmsmp 3} Soutk; &gz}ge' 35’ .nam‘,, enly.

az;d uill reqwtst thau }
question (6) of the hcmer s".ﬁmwmtion, e cha
of Sm’r.ian 22,,, only. ‘o do. th.m Jegally, we. ream t that
der questizm (6) %m to Bho im
the ¥ak
and give the wate anﬁ_*%he im.xwa},—x or naw ﬂf th
?’e think. the seme shmulﬂ Be sﬁom under W:N uiO"'L (ﬂ
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G-2§821 m the name of Blmadell
sme for correct&cn as to land deseﬁnﬁm.

mzder date of Apr'.i.l 7, 1958
raqueating the remrn of the corractad depositions of Holﬂer and

Blaisdell & Sons
Rtb ﬁl’ _. o
~ Malad City, Idaho




ompletion of




" Ray & Scott
~ Attorneys
Malad City

© . Idaho

‘.;couple of casualties in the immedlate family.,v

”uiHoplng these papers w111 complete the:'roof and that Llcense Wlll
‘ I- AT , : L
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STATE OF IDAHO D LAy
DEPARTMENT OF RECLAMATION a,.i I "
- FEB 141857
BOISE, IDAHO

\/”"

.......................

and

0

Ques. S NCEA
Ans ,’L‘heron L. Blajisdell,- Route 1, Malad GCibty,.Tdaho, Farmer, Route 1, Malad C:Lt.v. )

.

Sta.te your. name, resxdence, occupation and postoffice address. e

Idaho

Ques. 2. I actmg in behalf of corporation, state its name, principal place of business (if a forexgn

corporation, give name of posioffice of statutory agent), your position with reference to same, and your
authority for appearing ja its behalf.

. Ans. .andividual peimit.

Ques. 3.

§tate number and date of permit 'a.nd date of priority you propose to establish undet.
the permit ,/ -

prepa.red o to etiubiish is June''21, 195547

Ques. 4. State source of water supply and give exact location of pomt of dwersxon
Ans Underground “water » deep well and pump.

- /
_NEﬁﬂ*lW,%....czf....s.e.c.m...2&.,...’I‘.tip......l).L..S....,..Rg;e....js Eu. Ba.Me |

Ques. 5. Describe your works of diversion, and state amount of water they a;_re capable of convéf-'
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth

to water. If pump is used, state discharge of pump and ell how it was measured or determined. If sprink-
ler irrigation, give number and size of nozzles and operating pressure.

,,,,,,, date of permit July 25. /1955, The dape of priorlty waich the user is_

Comilst e o
Deposrhon of Holder mmemﬂﬂf ngs

Ans. The.works. for.convevong. the water from the point of diversion to the place of use
are deep well and pump, an overnight reservoir with tiled pipe line running from the well

to _the overnight reservoir, and irrigation ditches. to'\convey the water to the place
use

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation, name
each subdivision in which used, and number of acres in each subdivision that have actually been irri-

gated with said water.) State whether cultivated or natural meadow land and the nature of all improve-
ments which have been made as a direcl result of said use.

f ;

uf

Depsriment of Reglapiation




Ques. 7. If for other than irrigation purposes; state how applied, amount of horse power gener-
ated, etc.

ANS. e No.power. generated,.. The water. from the well. is.used for. the irrigation..
of crons,

...............

Ques. 8. What is the minimum amount of water required for the purpose specitied above?
ADS. .o Nong..Lor. powes.

Ques. 9. If you are not the person or representative of the cdrpor__ation to whom above mentioned
permit was originally issued, please state how ownership was acquired by present holder.

Ans, oo Individual permit J'.ssued t0 Je Ee Blaisdell and Sons

Ques. 10 State when, how, in what amount and to what extent the water dwetted under a.bove
mentioned permit has been used. :

Ans, ... The. water. mas.pub.bo.use: Qn.dune,l956, The.water.was.pumped. from. the well into
antbvert night reservoir, the water is then conveyed to the place of use by irrigation
- ditehes oH T thE T TOTI6WITE " de§eri ted Tand: the NEZ, [LvSW4 s BEETATITIR SEETIBH 2L, TE Y 1L

Ses-Rg8s35Fe--BoMo-.LOLAL aCTES., hOQ. ...... ‘The.amount..of . water. heing.nsed is. Z.LQ,.cuch
geet per second. '

Ques. 11. State when, how, in what amount and to what extent waters other than those diverted |
- under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
described. Give full pariiculars regarding such .other appropriations and rights clalmed thereunder.

Ans, L1 shares of the water oi‘ the St. John Irrlgatmg Company can be useddon

]_and des.cmbed in Quetlon 10n ,

: Iheraby cerhfy that the foregomg testimony was read to the above subscribed before its signing,
‘that I believe him to be the person he represents himself to be, and that said testimony was subscribed

and swora to before me, at my office in ... Matad City, 1. ..., County of ..Onﬁida

 State of Idaho, o this ....... L3 . day of February coers B D185

....................................................

Lo Lo
R

My commisslon expires ...




Form 17-A
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

 Permit N)G25821

Proef of Appll«.atlon of Water to Beneﬁcnal Use

9

ﬁ?"\

Dvpo sition of Witness #nd w‘m ;Eetmm ef Wmm

Th de'p smon oftwo .-\Afitnes_ses's,«(‘)n,this fml"fn;«:taken Sep'arafely; féquired;fin eachcase

Ques. 1 State your name, age re51dence, occupatlon and postofﬁce address. e

Ans A. Rex Jensen,age..b.é,).mo Nor:th 200 West-; Mala.d..Clty; Idahg.z..FamerJ

b0 North..200 West.;. Malad. clty, Idaha.....;......;......-.,...._..;..; ...... SRR S j ......

Ques. 2. Are ‘you acquainted with...Jw. .. Blaisdell. &Sons ............. , ‘the

holder of Permit No. G581 ... 7 How long have you known him and ‘where does
he reSIde" 25 Years, Route l, Malad Clty, Idaho

.....................................................

.................................................................................................................................

Ques. 3. Have you read or heard read sald Permit No GZSBZJ.
fanuhar W1th 1ts prov1smns and cond1t1ons7 -

Ans Xes....;;-...-.;.,.~..-.-;-..-7v“.-.;;_;.......;....-.,.......;._....)..-L ............... SR I

Ques.. 4 State source of water supply, place of dlversmn and descrlbe Works for con-

':veymg water from point of diversion to place of ure.
Ans. Underground water, deep wel" ar d pump',i‘ the nlac'e of da.vers:wn oi‘ sald vater

......................................................................................

B ol < g A e e 2 T e L T

plpe‘,lme running. rom _the. well to the overnight reservoir and urlgatlon dltches to carry

..................................................................................................................................

“the water from the over night reservoir to the place of use.
Ques. 5. How many second feet of water do you estimate said works will safely con-

duct to place of use, and how much water have you seen being so conveyed?

Ans. ...7.l0..cubic.feet. pex second;.-the..warks...ar:e.,-Qapahle..-Qf.-.anmyiﬁg..ﬁg.I!h.@..P.lél.CG
of use 7.40 cubic feet per second.
Ques. 6. (Pumps) How much water in cubic feet per second, miner’s, mches or gallons

per minute have you seen the pump deliver, and how did you measure. or ‘estimate the
amount? | - o '

Ans. I .esimated. that. the water pumped f{rom.the well is. 1250 g,;.xll.ons nern. mwnu’qe.

. .
....... T T R T T L N L L T T T T r R Sty Ry

ik Rk



Ques. 7. State for what purpose water is used and at what place. (If for .irrigation
give each subdivision in which water has heen used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-

provements which have been made as a direct result of said use.

Ans. _Irricetion. of. crops.. . The.place. where. the weter is used is .bn’i-i- ..Fémé,...sr&
res, ALl

all.dn. 880e 2U,. mp...-lh..b“-jiee 0..35. Ee Bl Totalih00 ag

c:ulm.vam.an,_m-'. ......................................................................................
: CORRECTED DESCRIPTION IS

Ques. 9 (If for 1rr1gat1on) srate character of land that has been reclamled and glve
your estlmate of the amount of water requued for its profitable cultlvaltxon. ERETI &
The water is used for the 1rr1vat10n of crops. The__eharaeter of - land 15 a

s M

second.
Ques. 10. Have you any mterest in the works, water or lands above mentloned'? If so, in

what way and to what extent"

Ques. 11, btate when, how m what amount and to what extent you have WJtnessetd the_ '

application te benef1c1a1 use of water dlverted under said perrmt

Ans.
bene*‘n.clal..mg

e s cesvenveanan

I hereby certify that the foregomg testlmony was d to the abev ;ubscrlber (befor

its sxgnmg, that I beheve h1m te be the person hé” represents hlmself to be, and thalt sald

A.D. 19.7.-..-,“‘ |

S

My commission expires...




Form 17-A
STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

~ Permit No.G25821.__ .

‘t:;_i?_‘j.,lProof of Apphcatlon of Water to Beneﬁcxal Use

Deposxtwn of W*tnesghﬁ L

‘hedeposmon b"f';fi_;wo_{yi‘tnesses, on th:s -:foi'm,, tékér_x. separately, required in eaChCase

Ques 1 State your name, age, resulence, occupatmn and postoffxce address. S

Ans f--John AnEvans. ,.age £3,.152. hor.th 70.-&%, Fa.mex., 152 fzorm..fl.-..Ea51;4“_-;7_“;.,_f:
----- MaJAd -C-:L'Lf’. I.dah,o, : . o . e

Ques. 2. Are you acquamted W1th J‘-,m Bla:x.sde..l..& Sona--..’..;.».;...‘.ﬁ
holder of Permit NoGZSB?.l ...... ' H@w long hzxvc yuu known hxm and Where does_

‘he re,31de‘7 R '; L

Ans. Boute 1, lsalad. Clﬁ)f,--ld&h%.... ave i xst mt.he.-lalalsdell..+.am.lx..f..--. .th;..I:Y.-...

Ques 3 Have you read or heard read sa1d Perrmt ’*JCGZ‘?SZJ., and are you_ .
fanhhar thh 1ts Prowsmns and condltlons" I ERE

Ques 4 State source of Water supply, place of dwersmn and describe Works for con-
’ veylng water from pomt of ggg%r%gﬁto place of us& .

| frcm-.fc.he..w&ll...tge-io.he..gzze,m:.ght reﬁervcur,-.and unq,at:.on d:u;ches. m..s:arry. .th e..mi@.r.-is.o
the place of use. '
Ques. 5. How many second feet of water do you estlmate said works W1]l safely con-

duct to pﬂace of use, and how much water have you seen belng 50 conveyed" ‘
Ans. 7.4Q.zubic..feeat per. feconri. To=. warks ars. aapahle of canye :ing to ihe. Dla.ce

of use T.40 cubic feet per second.
Ques. 6. (Pumps) How much water in Publc feet per second, mlner S mches or gallons

per minute have you seen the pump deliver, and how did you measure or estimate the
amount? 2

" Ans. . ‘I’he _pump yill draw from th'} wrll, L wou deshm&tel 56 _zallons pe.x_;_m__m;._

. i .
UGG, . eeaeeassmmeomenon e doosian s smn s mte s sanessetnns Sanaeseba s e s rerrdeimamameein s svrs sensvasesman reserieerassaneasneneiessnrsasmugennren

s 58;‘ |




Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
give each subdivision in which water has heen uzed znd number of acres irrigated in each
subdivision.) State whether cultivated or natura! meadow land and the nature of all im-
provements which have been made as a direct result of said use.

-

) ZoéU{{, SE;

is.ander

plied and to what etxent. . . SR

Ques. 9 (If for 1rngat10n) state rcharacter of laﬁd that has been reclalmed, and gwe
your estlmate of the amount of water req uu'ed for its profltabie cultivation.

Ans. Tae..watex..ls.-u“ed for the. irrigation.of sroms.. T_h.c. sharacier n*“ the land is

"a '%.and,[.-lrnam. The..anount. of water. re.qu_v*ad .far 'e*c_.::&.lm,vf.. ion. ks, 2406 a.iwr
geconde.
Ques. 10. Have you any mterest in the works, vater or lands above mentioned? If so,

~what way and to what extent?

-Ans. ’..-.M(.).,!.-..-........-.".v.‘.;g..-;;;;’;;....‘....; T e

RS

_‘ Ques. 11. State when, now, in what amounr, and ta Wnat extent you have wn:nessed the
j'iapphcatlon to benefunal use of water dwerted under said perrmt | o

}&ng. I have Seen all the water thau is being 'ﬁzed from ghe wexl out to_

I T LY Ty

I hereby certlfy that the i'oregomg l:eémony was read to the above subscmber before
lts signing, that I believe him tc be the person he repre:«f;-nts hlmceif to be, and thﬁt said

testimony was subscmbed and sworn to before me in Malad City .
County of...0naida. , State of Idaho, on this 13th. day of..Fetruz

My commniission expires...




Comes now JOhnE'B}aisdall- creemmemeeneeaeesssseeenensenennn ey 800 TEPresents to the State

Reclamation Engineer of the State of Idaho.

a Partner of the firm John E. Blaisdell & Sons a co-partnership
That he is/the owner and holder of Permit to Appropriate the Public Waters of the State of

Idaho, No. G 25821 veeeerry 8N4 requests that the list of lands to be irrigated, as described in said

- permit, be changed to read as follows:

ceame cecvorecmondasvorace cosavonasesinanr cevremean evndeerasmeesmrrerrnessneedintasrimvacrrarvarassrseadlostrochrvantsasocrsinioe

'~"Range 35 East, Boise Meridian, oniy ‘

P T T T L Ll T L L L T Ty T AV S, e T T O P T LT X T PR PP Py

D LT L T T T LR TR T T T Ll LT L T P

cesesavoacnea rescreenen B T T T e e L L L T R e

P T e ] ceces seceaves acoccsomnen ceosnan e L L X L LT PP PO P

cavesma aman D D L T L T T D L T T T T T T T LI L L L T

canuoass sesusrtomerrrtossann secsmean B L LT T T LR L T L T TRy S N R

That an additional amount of water is mot asked for, and that the rights of others v}ill not be ad-

versely affected by such change.

Signed at . Malad City , this Jth ...day of

Date of receipt at office of Department of Reclamation .........June. .13, 1958 ... . ...

APPROVAL OF STATE RECLAMATION ENGINEER

I, ....E, N, HUMPHREY, ActingState Reclamation Engineer of the State of Idaho, hereby approve

the above and foregoing application for amendment to Permit to Approprizte the Public Waters of

the State of Idaho, No. ...~ €20¢k ... This approval constitutes a new permit and is issued as an
amendment to the original permit, to which it refers, and of which it becomes a part, and said appli-

cation ia approved only insofar as the rights of others will not be adversely affected thereby.

ng%;‘\
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i

State of Jdahn
License and Certificate of Water Right

CIERETRIY Sempieate tavs L SNy

Water License No.....G=25821 Amount... 2:04 c.f.8,
Water District No , Priority...June_21, 1955
. SONS . ‘
THIS IS TO CERTIFY that  CoCAX LARSEN, J.E.BLAISDELL & SONS._ J. E. BLATSDELL & SONS
' PAUL H, MILLS & MILTON T,JONES Assignee

of Malad, Idaho , made application for a-permit to appropriate the
public waters of the State of Idaho, dated June 21 ,19 55 :that Permit No. G-25821
was issued under said application; that Certificate of Completion of works, with a carrying capacity of

2,0l second feet, was issued thereunder on June 19 ,19 58 | showing that said works
were completed on the 13th day of February ,19 57 ; and that on the 1B3th
day of February ,19 57, | J. B, BLAISDELL & SONS

By: Theron Blaisdell

of Malad City ) , State of Tdaho , made proof to the satisfaction of the
State Reclamation Engineer of Idaho, of the right to use the waters of & well
, a tributary of  subterranean , for the purpose of Irrigation

, under Use Permit No. G-25821 of the Department of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
‘and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

10 of Licenses at page 6356 , on the 19ttlilay of June , 19 58 ;
The right hereby confirmed datss from June 21> , 19 55
The Point of Diversion is located ‘

inthe NE 15 MW 14,Sec. 24 ,Tp. s S, R 35E |, B M County Oneida

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 2.0k cubic feet per second.

Description and location of use:

g No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated
s, 358 24 - NER Wi - Lo
NW;E NW’,II - 30
SWi NWy - Lo
SEL Nw: - L0

Total number of acres irrigated - - - -150

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho. ¢ '

WITNESS theiseal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
19th day of June ,19 58,

/s/ E, N, Bumphrey, Deputy
and Acting State Reclamation Engineer.

(SEAL)

Proe - reETEVTETET eI |
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GOMMISSIONER KDLP | It will be a.dmitted.
(Protes‘bmt's Exhibit Fo. 3, f,or
~identification, R, D, B,, was by .
i o Commissicner received in evidence. )
. MR, GLARK: Tt is werely to show the lsad of Mri
Jones. ‘.sz already have the plat, T take it, in the recom a5
but this will show the dew as constructed, where it lles, and i:-- |
vfthat the land.belongs to Mp; Jomes, where the site will be :
COMMISSIONER KUIP: Very well,
g Bﬁ, CLARK: Will you stipulatédy Mr. Ray, the 'bao
ideeds Mr. Jones has recelved mey be recelved in the record'> -
MR, RAY: Mey we see them just & minute? .‘

MR, cxm: Yes., (Hands papers to Mr. Ray )

MR, RAY: Yes; we will so stipulate,

7]
-z
B |
=
u
o
4

: DF'ICIAL\RE?ORTER
. 'POBATELLO, IDAHO -

M. CLARK: Then with the consent of ths Commmsiemm
:l.t may be so stipulated that the warranty deeds received by %&.
Jones from hls predecessor in Interest be recognized as duly ef
record in Onsida County, and that he is the owner in fee of this
particulsr land. "
COMMISSIONER KULP: You have 1no objection to that?
M. RAY: ©No objection.

COMMISSIONER KULP: It will be so stipulsted.
Q {¥r. Clark, continulng:) Now, Mr., Jones, to your

: .‘f:;".mm’lgqge‘ in the past few years has there been any particular




Hona that T know of.

- And in the last number of yaars,ycn may state the
;approximte mumber, - whet hes been dons with this real estatd
that you claim, - with reference to the reservoir? B
o Fa Wez.l I heve leased it and had it farmed. It has
- ’bean getting farmed. "
| Q , ‘Ibu'have been farming this land for the last han

 ? ;Around ten years.
l ~fifTbn years?
Ve é14n't this year.

-.And.who is your lessee9

wid

z';g
2%
aid
m'('u-j
o=t
08«
240
- gl

"Melbourne Miils, and Mrs. Rsx Mills.

:, Will you speak loud enough sc that the Repavter

‘Well, it wes leased to Mr. Mills and Mrs, Mills,
Q  And they have been farming that land for you for

‘the past ten years, at least?

A Well, I gave them & lease in 1941, and they farmed

 1t, - well, this yeer, they didn't put anything on it.,

LA SRR SRS

Q  Spesak up, Mr, Jones,

'ffiA That would mske nine years 1t was farmed.

"71Q>' Wies this land farmed at any time prior to the time




R. D. BISTLINE =~
TFFICIAL REPORTER
. POCATELLO, IDAHO . .

-you leased :Lt out to them?

1
PASURETORIRIRSP R

",'A, . 'Well,' - ok, no, not s:mce 11: was leased out to them.

QI say, prior?

"'vcn ‘Defore; ves, .ﬂ-ﬁ'- T*m‘e had been some on 1t

Ee w&s ymzr predecessor

' And have you been sble to farm that the last two |

A Well +~e8; we farmed it some last year, but we ]

| d:!.dn't farm it this year. They gave them orders not to farm ik,

-'the Reservo:%r Company*s lawyers.

Q Have you any idez how high the water willi back frm

|
'the presen't construction? R | | B
. K . - - . ) o . . , P «3
i
!

A No‘

You wouldntt lnow? ,‘ j:‘i.;‘i

A Fo; I wouldn't mow. [ R
Q

But you stat ed your e.stimte would be ﬁom eighty |

to n:!.nety acres that wald be affected?

A Yes, sir,

o

Q  Then to your knowledge you know of no water. being

s ek . R P

atored that has been put to & beneficisl use?




'*wdeontt«~wno'waxerawél

CLARK: ‘st s all. |
'f;COMﬁISSIomER KOLP: Do ynu.wish ' ¢ébss exemine,

| CROSS EYAMIFATION .=

T   Q  f Mr. anes, sou'were born'and*raiﬂed'within,gjght;ffi ”'
f',{gf this d.e.m weren't yogv . :
A Yes. el | A
wé.:‘ Ybu'wera there when 1tfnas canstracted'back-in 191?&

.'_Lweren't you? | .
A Yes, s8lr,

Wir
ZES
Jes
g:g .
e
Nog
GBS
€50

| Q@ And at that time the land you cla:f.m at the present
”‘ftame~was public land?
MR, MERRILL: I object tc that on the ground it is

| ‘;iﬁmterial;‘ We ars dealing with 'this spplication, which would
.f'_have its date es of April, 1950, - nothing else. It isn't &ny
defense for the conatruction of worl, or anything of ttmt sort.
It 1z a complete new, - absolutely new procedure,
COMMISSIONER KULP: The witness way answer.

THE WITNRESS: What was ths gquestlon?

(Whereupon, the pending question was read aloud by

the Repcrter as above recorded,)

"Q  (Mr. Ray, continuing:) At that time the land you cl.aim




v}t own now ﬁés public land, wasnﬂt it?

a wen, not thet I kmow of; I thmk,-- aﬁ tha t.me -

wmn they werebullding the reservoir?r
Pullding the dam.

Yes.

Well, the way I understand it Mr. ‘Faomas had sfiled

%ﬁt 13, his boy m fjled Oﬁ {:it"
Yes, '311‘. ‘ ”
Yss. :

And this patent that was :I.ssued here to the he:!rs

QrFICIAL REPORTER -
POCATELLE, IDAHG

W
ra
o
[
L
.o,
o
-3

‘of Frederick Thomas, - Fred Thomas and his wife, Mery E. Thcms R
the father and mother of Frederick Thomas, were the helrs;
v'ign't that true?
- A Yes. | e
'Q  And when you bough’c 1t ‘che heirs of Fred Thomas m
Ha.ry E. Thomas gave you a deed for 1t? :
Yes, sir..

At that time did they glve you a.n abstract for the

Yos.

. Have you got that abatract with you?.




Rbrrill has it.
MB. RAY: May I see theabstract Mr. Merrill? .
MR. MEPRIIL: Yes, but it can't'be intraﬂ%ued in
evidance, uniess you pay for it.
i | MR RAY: DMake me pay for the abstract?
iff‘  EB MERRILL Yes, if you want to use it.v 
e 'k‘ MR& RAY: I can meke another ome. I am in the
f;ﬁst#ébt"buainﬂsa.
o MR. MERRILL: You may look at it, but that is ell. |
‘:'(Handa document to Mr. Ray.)
Q (Mr. Rey, continuing:) The sbstract shows that |
1 a patent wss lssued to Frederick W, Thowas; That wes the son
‘of Fred Thomes and Mary E, Thomas? Lo

‘u Eg-;
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'.Av Yes, sir, v - , T
©Q  And he evidently died, and the patent then was issubd

I
i

-f_to the heirs of Frederick Thomes?
“-rA  Yes, sir.

MR, RAY: This Patent, being sheet No. 15 of the

| ‘é.bstract, shows Lots One and T,o0, and the East Half of the

| Northwiest Quarter of Section Seven, Township Thirteen South, ]
Range Thirty-five East of the Bolss Meridisn, contelning 105.??
acres Issued to the helrs of Frederick Thomas on May 29th, 1915.

Q@  (Mr. Reay, continuing:) Now, you knew, as a matter'ﬁf

fact that when you bought this land that the dam had been cons mruc-




fﬁ"’};"-;ea”'ﬁngi»e,“ and that this land you were buying, if 1t would
'hold the water back, would flood the land you were buying from
the he:lrs of Red Thomas and Mary E. Thomas"
| MR, MERRILL: That 1s objected to a3 mterial-
fand antedat1ng the permit.

3 | COFMISSIONER KULP: The wi‘bness may answer, e
"*foi Well, the understanding T had, I had the seme rightj
he '.T.‘homs' had when I bought it.

Q (Ivt:' Ray, continuing:) Well, yes, wu had the same |
"rights ’ but you understood the dem had been constructed, and
that if that impounded water behind 1t it would flood this ;x

land? | |
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Yes.

..‘;_}_Yes you lmew tba.t as a mt“l.er of fact"
b ‘Yes. N
Now,we have Sheet No, 16-A of’ the abstract - 18-A,

j,a case filed - record of a case filed in the District Court of

!

| the Fifth Judicisl District of the Syate of Idaho, in and for |
thé County of Onelda, by Fred W, Thomas and Msiry B, Thowmas, his
wife, versus Malad Reservoir Company, Limited, a corporatiom,
and in which they brought an action agalnst the Malad Reservoﬂ.ijéf
Company, Limited claiming they wade & homestead filing on the |

same on Septewber 27th, 1913; 4is that right?

X e

s &

MR, MERRIIL: We object to counsel trying to read

TR

; ﬁé_

A
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4,




| 1nto the record from an exhibit not in evidence, and for 'the'.v' | |
further reason that it is attempting to interrogate the witneés_
" on matters not brought out on direct examination, and it is
.vimprc;’}e_r Cross ex&min&ﬁion; and it 1s attempting to deal with
o : & 1@ sult that occurred & nunber of yesars ago, and 1t l1s al,lso‘
V;fa_mé.tter of record. If they wanted it; they could have had it
égrtified , and it shouldn't be permitted to be read from a
ff‘fecqrd which counsel purports to have prepared himself, |

- | “ MR. RAY: Hs would be bound by 1t, your Honor, if
i he knew that en sction had been brought, and it was in the
abstract which he got at the time he bought the property,

‘abstract certified by the Malad Abstract Company.

COMMISSIONER KULP: Well, that abstra.ct isn't in |

WwET
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;e“viden'ce yet. You may ask questions, but not quote from the
o sbstract, |
o Q (Mr Re.y, contiming:) Did you exam:lne this a.bstr f
athat I hold in my hend here that you got at the time you bougm‘
this propert;y from the heirs of Fred Thomas and Mary E. Thorne.@““f
o ‘MR, MERRILL: We object to that on the ground it ‘
E 1s lmmaterial. o
| MR, RAY: I teke it, your Honor, that he would be
‘ bOund by ‘the _gqpt_epts qf the gbstract whether he examined 1t
. 3 'T'Glf"’"fi?bt. |

Not at all. Apandonment way occur




3@£§£59r it was a matter of»right awaw'backlin'l9l7,”°f nétf‘
= ‘MR. RAY: Yes; abandonment might occur, but theyl
  f?f1have teken no actbn In Court to declare an abandcqment Iﬂ
‘i§;this case, your Honmor,

ﬁH. MERRIEL Hw nas taken the action on the 1and

ST MR. RAY: He has taken no action in Court; you.woﬁ:
 ﬁ§vé to t@ke action in Court, 1if he 13 going to contest this
'}]application on the ground there had been an sbandonment of the|
V?;right-ofdway. We have a Supreme Court ruliz on that, o

| MR. CLARK: Not on this one. We are just trying ? '
,fhisgbne nowi. e

MR. RAY: That might be your theory of the case, but

o
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1t?is not my theoryof the case. We take the position, your
Honor, that if he knew that a f1ling had been made on this

b land, when it was publio lend, for a reservoir right-ofway, |
‘of should have Imown by exawmining an sbstract, then he 1s bound
by that. He 1is bound by what hls predecessor In interest has

done,

MR, MERRIIL: Counsel evidently hasn't read the Idaho

| cases. The case in 34 Idaho completely eliminates his theory. |
The man is not bound by 1t. He has got the rights of the ab&ndwn-

ment whether he brings suit, or doesntt, that thse Unilted Statam

Geernwent had, Going along here, here is what they have dane:;




They have gone along here for thirty yeers neerly, trying to |
\:f lhold on and prevent the development of the lands around there-
“ 1’ N0w, they come in and think they have a new theory, and they
ﬁ%__file & new &pplicatibn for permit, starting all over agsin,
" | end trying to inundate this wen's land, and clsiming he has
‘:Ki]knowledge of something that has nothing to do with this pmeaeﬁt
permit. They are not asking for any extenslon of what they B
.ﬂ;ﬁlfhad‘before, but for a new permit.
| MR, RAY: Well, if counsel wants to put in evidencei
y\all matters thet go prior to this application, he knows the

‘reason we haven't been sble to hold this water in this terri-

tory is because of serious leaks end of course we expact to
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show all those things, and show the reason to the Court why

we haventt been sble to comply with the terms of the forwmer é
permits, and that is the resson we asre making application for g
& new perwit, but we alsc have the right to show, your Honor, ?
‘| that they have come in here and want us to pay for this land %

‘that belongs to this protestant. We want to show that we had |

,?{ 8 right-of-way; we shouldn't heve to pay for that land; we f

"had this right-of-way from the Government of the United Stategg
Now, he has an abstract here whilch shows there was a contest :
by hils predecessor in interest asgainst the Maelad Rgservoir

| Cowpany involving this particular thing, and they set up‘in e




th.e cdmplaintwhen this reservoir 1*i.g;'nt-of—wa§y was granted
the Malad Reservoir Company, and they set up in the complaint
‘the date that the £11ing was mede by Frederick Thomas upon
-this lend as & homestead £iling. That is what I want te Show,
o  your 'Honor} 80 we can show that wehave:n*t come in here and

tried to take advantage of this man, Ve are werely standing

on our legal rights, and if this wltness here had an abstract . :
'shqwing the record of those cases, ~ of that case in the N
Distriét Cowrt at Malad, why, then he should so state, and
he is bound by what his predecessor in lnitersst dld. Now,
the Supreme Court of Idaho would not hold tuat an owner of
land is not bound by what heppened to the title of 1t before b'y

the pa.rty who was in possession and »ho clalmed title to 1it.
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. COMMISSIONER KULP: What was the question to which
v 7fv:counsel for the protestant oljected? |
’. (Whereupon, the pending queation was read by the
"’i'.fReporter es above recorded.)

THE COMMISSIONER: The witness may ‘answer.

No; I dilantt read 1it.

(Mr. Ray, continuing:) You didn't examine it? |

No, I didn't exsuine 1t. I didn't read it before

receivlng it,

Q Have you eyamined it since, to ¥now what is in tha.*ﬁ

ebstract? f




, Iﬁbave read s0me of 1t Sinceo'“”~~~'-~~"~~~
“”fQ;‘ You kuow that there was & cese brought by Fred o
‘JThomas and Mary E, Thomas against Malad Reservoir Company? . ?5}'
‘ MR, MERRILL: To which we object on the gromnd 3 :l.t

r¢1s_immate“1a1 and not the best evidence..-

o [A' Yes, sir. e - 74 ;','-
’ip;Q

"the filing of the Malasd Reservoir Company was,-- on this 1am

 (Mr. Ray, conzinuing ) And that in thab complaint

was granted one day before the filing of the homestead by
Frederick Thomss on the lsnd?
MERRILL: Object to that on the ground that it

" calls for a conclusion of the witness; it is not the best e

“"1
¢

dence, In order that your Honor might understand:

R. D. BIBTLINE -
POEATELLE, IDAHD

QEFIGIAL AERDATER

All that ;

happened was that there was a complaint flled, and a demurrer,f

That is all there is %o it.

not res adjudicats;

MR, RAY:

Aanﬂjpothing else happened,

1t could net have any legal effect at all,’

No, your Honor. Fred Thomas, who owned

It is

this land, signed this complaint, and he stated In that com
. plaint thie grounds of his action against the Malad Reservoir
Company.

| MR, MERRILL.: At the time it weas flled was before
they attempted any work at all, There 1ls a lot of reasons why
“fgf,ﬂ 1t doesnftt have any application to this matter here.

What was that question?

B P Ry DT T S P S T L T S SRS

COMMISSIONER KULP:




s WO

g (Whﬂreupon, the pending qusstionuwas reaéﬁhy the
i_Reporter as above recordad ) ” . |
| COMMISSIONER XULP: I think the witness need mot |

S (Mr- Ray, continutmd ) When.you bought this 1and
f'from the heirs of Red ¥. Thowss and Mary E. Thowas, was any-
 thing said sbout this right of the Malad Reservoir Company tgf
flood this land? !
-Eo, there wasnu't.

Nothing seid sbout it?

- You knew 1t wes behind the dam, didn't you?

A
Q .
Af ,;Nb, sir,
Q
A

T knew it had been dry; no weter in it.

R. D, BIBTLINE .
PGOATELLD, IDAHD .

BrPIOIAL REPOIRTER

| ‘You kmew the Malad Reservolr Coupany had tried to
:2? ?fi°6d that land on numerous occasionsand that they cculdn't
. £?€hold the water there because of serious leaks in the dam and
.in the reserveclir site?

A Yes; in the dam, | o
| Q Were you living in the reglon of this neighborhomii
.£~fbf'this'dam in the spring practically every year from the tim%;
°v. :the'dam was constructed until 19507 E
A Off and on; Jes. A
MQ'. And didr?t tn@ M&’ac Reserveir CG%P&HY th to 1mp@mmﬁ

'water behind thiat dam gach year during wll those years?




A m:, not during a1l the years, 1 dm’t t:hink the
‘{:‘,water was backed up there,
e Q  But they did on numerous occ&sions try 'co hold the
water behind that dsm, - closed the gates?
o A Yes.

'i "‘"‘g Q . How, the officers of this campany were hr;ying to

close some lesks there on this land that you owned ceused
| by what was disclosed this spring when thewater was backed
 up 1ast fall and winter went out of the dam, and didn't they
te.nc to you sbout getiing some clay for the purpose of putahg
1n those Lenks?

e "_}.wml they had gone over it firet.

ast fall they had repaired s0me .x,ee,xs?

e}
I
<
Q
g
4
r
1t
b
<
o
[+]
Y

 R.-D. BISTLINE

-4
u
*
[ 3
o
o
"]
-4
-4
g
b
i 9
™
o

‘ . Y@S.

“You were good &tough to. give themclayfomthat’

_ ‘k.'rs“u'o. - _
'"f{,;?*’:_nr.Ldnvt yous
A No; T dldn't give it to them,

) D:!.dn*t you consent for them to take that clay?
No, sir; I didnt't.
They talked to you this spring about getting cla.y

*}_Fto pu‘b in-those leaks, didn"b thef

A Yeu, sir,
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| promise to do that?

Andv didn't they offer to pay you for that clay?
’Hgt until I went up to get them to quit working

bii‘ i1t. They were on there then, then Jesse offered, - just.

‘one Qf them.

'?.Q And diun‘t tney tell you when they were talking

o abou" clo sing those lea,ks , that 1f their reservoir right-—ofﬂway
happened not to be aza.lid as they thought it was, tbsy would

pay you for the land they would take and flood? Didn't they

A Well, no,~-- what do you mean? They,--

Q They said they would pay you for trs land. If the..r;
reservo:!r right-of-way should happen %o be not valld that they |
wouwld pay you for the land that they would flood there?

MR, MERRILL: Now, just e wminute: Ve object to that
o'xi the ground it is entirely controversial, - if this and if
that. They don't come out arnd say we will pay for 1%, but 't:-‘neyf
are predicating it on some "ifs." Of course, if we get a judg—-;
ment against them they will pay il. There are a number of ‘
other things that mey happen, but cur point is thzt they are
até.temting to come In, Trying to take this man'ts land under
this permilt, becsuﬂe their other permit, of cowrse, 1s gone.
They didn't complete thelr works within flve years, or ten

years. That other permit was granted thirty years ago, and has

'gone row, of course, - no force or > effect of any lcind or charasmer




Now, the? ave coming in, aft-er they meke application here for

:':ar'nawj permlt, - they have alrsady been trying to censtruct tm

| | wofl;s before they get a permit to do it, - they can't operate

under the old permit; it is gone; they didn't complete the

.-'.‘work:.%'; accordingly thoze patents and all this he has been

. talking shout become utterly iz umaterial

" | MR. RAY: Your Eamr we wouldn't ws.nt to pay a..';""'

man for something we 2lready hed. Of cowrse there would be

_ : "y, " but we ave on the ground there trying to do samethiu%,
end this man is protesting. Then we wads the offer. That is

| what I am trying to get him to say, is whether we made the

| offer or not. |

MR. MERRILL: The offer is conditioned on "ifs,"
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MR. RAY: Sure it is, |
‘ COMMISSIONER KULP: The "ifs."-”will ai)izear :!.n the
record a.nd the wltness may answer, |
. MR. RAY: I didn't understand the ruling?
ek COMMISSIONER KULP: I said the "ifs" wlll sppear
in ‘che ‘_record, 80 the witness mmy answer, What was the ;;ms-
"lfi‘on, ¥r. Reporter? :
( whereupon, the pending question was read by the
Reporter as above recorded,)

A They ssid 1f the reservolr wouldnt!t hold they

would puy wme. That is the way they stated it.




demumd: 0

| ERw'MERRILL? I don't hﬁar yau.

QA, They aaid 1f the water, -~ 1f the raservoir didn't

}hold'then they would pay me.

MR MERRILL: "Didn’t hold°"

| [:A Yes; if 1t dldn's hold they would pay ue. ijf,é

- COMMISSIONER KHLP Payjyou for mhgt” For the 1&nd,

they expected to flood9

;,.~’_":A " Yes; the land that they demaged.

MR._RAX:_ I think that is all,

HEDIHECT EXAMINATION

BY'MR. CLARK:

Q  You sald, Mr. Jones, that the officers of the compamsr

offered to pay you, provided that the reservoir did not hold? &

- R. D. BISTLINE .
QAFFICIAL REPORTRA L e
POCATELLG, IRAMD -~ 7

-ﬁA Yos; that is, Inmmeeting with three of them, '?

Q@ What did they offer to pey you? Did they meke you |

{#ﬁj7offer? | ) | | | B v5f f€

A ‘They mede no offer, o vi_:fg[gfff?

'f‘j?Q .  Have they ever made any kipd”of an offer?v'”‘l,3 f<£

A4 . Well, one of them, - when they started to put the":
o , k

'fygﬁiéyvbn,‘Jesse was the only one that offered,

!
}
i
¢

Q That was thislast two months?

4]
!

Yes, sir, That is when they started this last time%

i

i

A
Q@  And what did they offer you at that time?
A

‘Well, Jesse said he would pay me a thousand dmll&rs@




'Q vas that price significant as to the price _of
;preperty, the ordinary nrice of‘your pﬂoperty?
| Well, I didn’t think so. ,_
Well, you think it was insignifica.nt?
:VOh, yes; it waS.' | e
V'MR.'CLARK: 'That,istéli;‘
51},if‘*lﬂR.jiéY' That 1s ell. .
. COMMISSIONER KULP: Toat wmbeall,Mr

(Witness excﬁ&ed )

 COMMISSIONER XULP: Do you have any furrtner “itm”‘es’

‘4

AMR, CLARK: No; that is all, yourHonor. We rest..
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COMMISSIONER £OLP: BB you have any wlitnesses to
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; ,?spresent Mr, Ray?

2 L IR R A L LA DT A TR A S

MR. RAY: I would like to call Doctor Ray.
DR. D. C. RAY, o

e e L o

“”5ﬁfcalled as a witness on behalf of the Applicant, having been
| first duly sworn, testifisd es follows:

T _;.:'I:n:..‘::.

DIRECT EXAMINATION

sin e s e yas 41,

S

BY MR. RAY: | |
MR, R§Y§ Do'ybu.have‘a copy of the application,

gentlemen?

MR, CLARK: Yes, Will you hand 1t back, because we |

want to use 1it. e




‘fMR;QRAY: Yes; I will;

) :A.‘; 'u'v
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ﬁYbur name ‘is Doctor D. C.'Rayv;f;
ffIt 1s, .

e‘.‘

{YGS’ sir., |
;:Afﬂtah QOrPOPaﬁion?° -~f
. Yes, sir; we éré;

That isthe applicant who has applied madé"

'“fF?application No. R~-29183, to construct a reservoir and store
and appropriate the public waters of the State of Idsho of‘

Little Malad River and its tributaries?
A Thet 1s it.
- Q  And I will ask you to examine this application

for‘permit marked "Copy" and state whether that is a substanti

'1 copy of the applicatlon that the Malaed Reservolr Company made
' £o the State of Idaho?

MR, MERRILL: We object to that. The original

”ﬁ5,<is on file. This purports to be a copy, but it doem 't purpor

to be a complete copy.
COMMISSIONER RULP: What do you expect toshow by

..MR, RAY: You have it on file, dont't you?




R. D. BISTLINE - .
OFFICIAL REPURTER

,3was substantially the applicatisn he had made, shcwing the

| 1tself is the best evidence of what is found in it. There

- POCATELLO, IDAHO .

fdam was built by the Malad Reservoir Company, Limited?

| South, Range Thirty-five East of the Boise Meridian?

" COMMISSIONER KULP: Yes ; I have 1t onfile. ~
MR, RAY: So it 1s immaterisl.

- MR. RAY: I just asked him to state whether that

assets of the company; and everything nscessary 1o maks a
valid qpplication.

THE WITNESS: This looks like 1t.

'.Q 'You state in this application that the smownt of

the capital stock of this corporation is five hundred thousand-

dollars and the amount peld in is five hundred thousand?

MR. MERRILL: We object to that. The application

1s no need»to take the time to go into that.

.\ Yes; I think that 1s right.

-

'Q Were you & resident of Malad at the time that the

V"A I was,

Q' About the center of Section Seven, Township Thirte&&

A T wes, o

 ‘Q And were you a stockholder in the company at that-f’

? @3. MERRILE: And 1t has already been stipulated.

st



'MR MERRTJ.L: That is Objected to an the ground
;tha.t is not the best evidence.
va’ I think 1t was.

f' MR RAY w111 you marketnis as Applicant's Exhibix’

~(Applicantt's Exhibit No. 4, for ide
flcation, R, D. B., the same being
an Abstract of Title, was warked b
the Reporter,)

Q I show you Applican’b‘ s proposed Exhibit No. 4, so

ma.rked for identification, purporting to be an abstract of ,tit]

OFFICIAL REPORTER . LT
POCATELLO, IDAHO o0 0
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to the property involved in this case, with other land, and
ask you to examine the plat of this sbstract, and state whether
thet 1s approximately the contour llne of the Malad Reservoir
Company .

MR. MERRILL: We object to thet upon the ground, of
course, that it is not the best evidence. An abstract is not
evidence, and cannot be introduced unless under the statute
& true copy thereof has been served upon opposing counsel
prior to the time of the trial to give counsel an opportunity

to check into it; and, furthermore, with this abstract they ard

attempting to show that the plat shows the land, -- the rights




which they claim, and 1s a matﬁer » 1 presume, ’which wes pre- :
‘ ;,;i‘ia.red bj counsel, He says he is an abstractor, and I prasumei
"|" he prepared 1t. - K
. . RAY: Well, I didn't prepare 1t as an a.t’comey,i |
"4"'1 prepered it as an abstracter. It 1s under the seal of the
"f-l'v_f,abstract company
 ‘_”,J MR. MERRILL: That doesn't cbviste that other ob-
fﬁggiion;. You can't testify from an exhibit not in evidence.
l _“ﬁ YR, RAY: The thing speaks for itself, It is undem
tba seal of the compeny, your Honor. The fact that I happeh '

to be an attorney and an abstractor at the sawe tiwe, is besifﬁe

1 ‘bhe point, ‘,
i‘.‘

MR, MERRILL: What have you to say with reference
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v,?j“‘bo the statute I suggested, Mr. Ray? Don*t you recognize the ;
statute as having anything to do with,--
MR, RAY: 7You had a copy of the abstract?
MR. MERRITI.: WNo; not that one.
| | MR, RAY: You had a copy of the abstract with
'\’;reference to his property.
! MR, MERRILL: But that isn't what you heve got thez‘e.
We haven!t a copy of that one.
MR, RAY: Well, I will limit 1t to the abstract

_covering the property that is in dispute.

COMMISSIONER KULP: It will be admitted as A\pplicaz{' ts




(Applicant's Exhibit No. b, hereto-
fore marked for identification, was
edmitted in evidence.)

(Mr. Ray, continuing ) That is approximately the

Yes.

- MR. MERRIEL Mr. Ray, would you mind avoiding
| '~1'ﬁllea.d:Lng him so badly. I don't want to hold you down to str:!.ct
| rules, but I thiﬂk there should.be some 1imit to leading qu631
‘tions.

MR. RAY: I understood that in practice before the |
" Commissioner you didn‘t have to comply strictly with the strict
.rules of evlidence. _

. R. D. BISTLINE
OFFICIAL REPORTER
' POCATELLDO, IDAHDO

| | MR. MERRILL: That 1s true, but at the same time
‘“5, ﬁe.must be fair, and not do the testifying yourself,

R e s Bk BB S P TR R N

- Q (Mr. Ray, contimuing:) I call your atatention to
EiASheet Ne. 5 of this abstract where the articles of 1ncorponatiﬁp
of the Malad Reservolr Company, Limited are set forth, - Sheems
five and six, - filed August 6th, 1912, John J. Evans, Recorder
Oneida County, Idaho, and from which 1t appsars that Jauwes J.‘
Chambers, E. W. Ryberg and David W, Tovey were the stockholdér%
and parties that formed thiscorporation,--

MR, MERRILL: Mzsy I inquire: I8 that the same

b e

corporstion that makes this application?



R MR. RAy- ?wgll,_fhis i$'ﬁhe_éubcesscr to the ofh§r 
'&iffeorporation. This is aﬁ'Idahﬁ corporation, and the preaent'
-succeasor,-- the present corporation 1s the successor Lo the
Malad Reservolr Company, ILdimited. RS
B YR. MERRTLL: Tais coupsny that mekes this a:pplica—j'»
%%'ition is evidently a Utah co“poratian9
MR. RAY: Yes; it is the successor to the Idaho
71 §o:porat1on;
o MR. MERRIEL:"I thiﬁk 1t would wsake no difference
 mhatever_as to the other corporation. That would be entirely§
Immaterial, and merely taking up the‘time of the parﬁies here{
Q (Mr. Ray, continuing:) I call your stiention to
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Sheet No. 15 of thils abstract which is entitled "In the Dis-
‘trict Court of the Fifth Judiclal District of the State of
Idaho, in and for the County of Cneids,'"in which Fred W.
+homas and Mary E. Thomas appear as plaintiff, exd the Mslad
Réservoir Company, Limited, defendant, do you remember that
<qu1t having been brought in the district court.

MR. MERRIIL: Ve object on the ground that 1s im-
material for any purpose in this matter.

COMMISSIONER KULP: The witness may answer,

fAf"f"Ybs; I remember 1it.

~ @ (Mr; Ray, contimuing:) And in that complaint,




'wiih his wife, of Fred Thomwas, patentee of this land, you
. stated in paragravh five that the defendent Maled Reservoir

Company, a co&p@“ation,-- | |
o MR. MERRILL: Now, we object to eounsel leading o
| the witness and reciting what this purports to be. It is in |
,f eyidgnce, and your Honor can reed 1%, |
| Q@  (Mr. Bay, contimuing:) Read paragraph five.

| MR. MERRILL: Ve object to that on the ground 1t |

18 immaterial and not the proper way to interrogate a witnessif
There is no need of him reading it, It takes up additionsl v

time, o no purpcse.

o
Wiy
Zrd
2
W
Eug
™ <
ook
,tu .
g

| COMMISSIONER KULP: The witness may read 1t.
o A "That the defendant claims some interest in said
.   1and by reason of the application for right-of-way fil@i
' by T. W, Ryberg for the Malad Reservolr Company, in the
land of: ice at Blackfoot, Idaho, which was appoved |
_'Septemoer 26th, 1913, which said spplication was fina.n;@%»
allowed by the General land Office under and by virtus |
of the Acts of March 3, 1891 (26 Stat. 1055) and May
11, 1898 {30 Stat., 404) but in this connection the plaiﬁr
tiffs allege that upon the approval of said filing the

- said defendent did not proceed diligently upon the




,constructian of tbe reservoir hereinafter referred to, but

- for more than two years failed and nsglected to comply

with the requirements of =aid sectlons and thereby

abandomed all their right, title and claim thersto.”

MR, CLARK: Your Honor, we object to that being |/

| 4n the record. We submit it shald be stricken for the reason |

1t does not pertain to this protest or to this filing at all.

It pertains to a case our record already shows, - the record é
of county shows it, and it shouldn't be taken out of this 7
abstract andéd placed in there as evidence irn this case, Ve are%
not trying the o0ld case; we are not tryling that case cver; E
that case way have been filed when they did have tims to com- %

plete thelr constructions, and that is why, possibly, the de-

R. D. BISTLINE -
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mirrer was sustained. If that action was brought today it wauiﬁ

be a different kind of case entirely.

It k=s no bearing on thé

protest whatever,

RAY: The ebstract has been sdmitted in evidercs.
I am merely bringing this out so there wouldn't be any questic:

about the date of this reservoir filing, and the date of the

filing on the homestead, your Honor.

i

R, CLARK: What the Malad Reservolr Company, Limibéd,

| 414 has nothing to do with this csse any way.

W%, RAY: We take the position, your Honor, the

ressrvoir “*”ﬁtvof-way‘was approvad one day befovv the hOﬁﬁSt@&M




] ) v

jfiling'was made on thia land, Naw then, if thsra were an
. .| sbandonment, thet i» & different metter. What I want to aﬁow
| i to the Commissioner is thet we are not proceeding upon any
'thaory of beating this wman out of snything. We sreprocesding
‘”;€'an the theory we have had rights in that land, and we claim |
1we have them at the preéent time, Now, there is another ;31

e paragraph in this complaint which states,—-

S  Q; O@;&w;cmmkmmgd~Rmd?mmgqmme,Dmum
‘*ggy,,ﬂ

(Reading )
"Mhet on or about the 27th day of September, 1913,

Frederick Thow as, now decessed, mede homestead filing

upon the above described lar and such proceedings were

R, D« BIBTLINE.
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afterwards telken that patent therefor issued to the

I

plaintiffs, a copy of which is hereunto attached and 1
- |

made 'Exhibit fAt," |

| Q Xow, the Malaed Reservolr Company, Limited, the B
| Taaho corporalilon, constructed thi=s dam that is standing there;
| at the present time in the year 19179

}
A Yes, sir; sbout that time. - {

Q  And it was a complete structure and they attempted '
to close the gates of that dam, and they tried to impound the 5

water under the permit they then a% that time had? i

MR, MERRILE: 7That 1s o-jscted to on the ground it %ﬁ




'; f?“h°11w'1mmateria1 and-has nothing to do with ths applicaticn
.-   jf0r this permit made st this time. )

. COMUSSIONR KOLP: B may answer. - -
;:fA | That . '1 RIS " 'H. . .
‘ Q (Em° Rey, continndng ) ‘Wbre thﬁY’&ble to hold that

Lr]

A Tot for very long at a'timé

4

g - Q; Did the water escape othsrwise than thrcugh the
. opening in the dam?

A Not through the dam; but in the lands above,

,Q In case the gates weren't opened, the water escapa&
'with the gates closed in that dem; is that true?

A That is right.

R. D. BISTLINE
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And how long did that condition continue there?

Well, it has contimued right along since the dam
Was any atbempt everymade to close the leaks in

Yes, there has been numerous times;
When was that done?

A Well, following when we found 1t wouldn't hold ]

)

‘there was a lot of holes dug and shefts rut in, and tunneling,.

trying to find where the water went out in thebottom.

Q About what Vime was that? About the year 1928 or
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: stand It would probably be a little quicker, He is doing |
j;the testifying here any way.

,’was bullt, and sbout 1928 that all this tunneling and shafts’

of the earth above the stone on the bottom.

iiﬁ‘accomplwshed anything?

;-..bit_‘iongev in the spring. -
.water right in connection with that?

"of the wit ness,

The documentary evidence would be the only evidence that wouldé

be proper as to that.

gjg;éﬁfs"”“héfé'alﬁhg”théﬁb?f“”"”“’
' fA4 - Somewhere around thane-

MR, MERRIIL: I suggest counsel t&ke the witness

-~ MR, BAY: I have got to ask questions, your anor._ 

COMMISB[ONER KUL?' Go ahead Me, Ray

'Aj That was between, - that was between when the dam

were made, and then about 1928 or 1929 the company tried to

stop the leaks by rutting cement through pipes to the bottom

Q After that work was done, did you notice whetber

A Not a great deal. It held water, maybe, a.liﬁtle:fj

Q And during all these times did you have a valid

A Yes' we had a permlt from the stats.

MR, MERRILL: We object to that as a pure conclusimn

as to whefer they had a permit frow the state.g

MR, RAY:

As I understand the evidence, your anor,f




‘all of this is in the State Engineer's office, qu will be

reviewed by the Commissioner.

MERRILL: Then why ask him.
; COMMISSIONER KULP: If necessary; yes.. We will
5falso use any other 1nformation that comes to hand tbat we .
ca.n rely on.
t MR, MERRILL: I dldn't understand? el
.COMMISSIONER KULP: we will also use any other o

,1nformation'we way have,
Q (Mr. Ray, continuing ) And after thils work was done,
Doctor Ray, were attempts wede each year to impound water behiad

thaet dam?

o
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A Well, most every year we had the gates down, thinki%g
'that probably the silt that came down from the, - through the d
‘stream might eventually seal the leaks,

| Q You never sttempted to sell any of that water, or

to lease any of it, just because you didn't know whether you
"would be able to deliver it; i1s that trueé

A That 1s 1t

Q And did you do some work recently that led you
to believe that you would eventually be able to seal the laaks;
in this dam and be able to store the water behind the dam?

MR, MERRTLL: We object on the ground that it 1s

immaterial and calls for a conclusion of the witness. This




jﬁif ﬁanfis not quelified as an engineer, ahd;itiiéfdﬁESide the ‘i{j““
~|issues imvolved in this hearing, ¢ =
| COMMISSIONER KULP: WLll you read the question,
:ﬁ : Mr. }'{eporte:r‘> | |
(Whereupon, the pending qusstion was read‘by the
Reporter as above recorded,) | o |
; MR, MERRIHL I think the qpestion should‘be a more E;
:»direct question. SR
g1 9 (Mr. Ray, continuing:) Calling your attention to
‘| 1949, wes any workdone on this reservoir site behind the dam
In closing the leaks that had developed from the storage of

water previously?
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A We did a lot of work in 1948, 19”49'-"a,nd-"'1950,pz‘1.-;. o
deavoring to close the leaks. SR

Q The work you did in 1948 and 1949, did 1t have any
effect when you stored the water last year behind that dam?
" | D14 that work have any effect upon closing the leaks?
| A Yes; it held water quite & lot longer, and more,
Q Ddid the water apparently escepe through the leaks
:>jbu,had béen.working on and trying to close?

A It did not, ’

Q  And the work you did at that time, was it, - a1d it
cause considerable expense to the company?

A It did,




g .’_..v..,vThe comparw was sble to meet that expense, was 1t? .
Tt did. -
Have you done any morE work on the reservoir site
behind that dam attempting to close leaks since the water was
"let out this spr:l.ng?
" A We have. et
: Was that rather‘jezﬁeihgive?i worlc‘?

It was,

Q
A ‘
| Q - And expensive?

@ Did the company pey for that work, or intend to

| pay for it?

A Yes.

R. D. BISTLINE
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| Q  And this work youdid wa.s dbne when you held a va.lid
i ',_‘permit from the state of Idaho to appropriate waters? Was .x.t?;

A That is it¢

| Q Now, you state to the Commlssioner anything else
tha.t. you think would throw any light on this epplication, or
be a reason for him granting the application %o the Malad
Reservoir Company of the waters of Little Malad River and its
tributaries.
MR. MERRILL: We object to the question on the

ground 1t 1s too general, calls for a conclusion of the witnesfsé;

3

that 1t 1s not a question that can be answered properly.

§
T
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com:[ssxom KULP Wil you reed the question, o

Mr. Reporter, please? S S

Q S i._‘ L (Whereupen, the pending question was read by the

'Reporter as above recorded.)

COMMISSIONER KULP: I think the witness mey answer

tha.t question, f S B o | :
| A ‘I‘he Malad Reservoir Company, Limited, had a water 1
L 'v_.,-‘:."right from the State Rgclamstion Engineer which st various - B
times was continued, and which had been kept in contact, -~ ‘
1s that the right word? -- which had been kept in continuous

vgo renewal frow the time of Inception, and which was in April, e
ég 1950, renewed for the purpose of gtoring water in the Malad T
E(g reservoir,
_ MR, MERRILL: We move that last be stricken as not
_ é.t all the best evidence, that the application had been renewefd | v
i for the purpose of storing water. I presume he means this
application which they have filed for permit. It doesnftt have Sk
that construction at all, | ,
COMMISSIONER KULP: You may develop that in your -§
cross examination, J
i A Well, this permlt was given through your land office, f
x’?‘.f Reclamation Department, was it not? §
ﬁ*‘ | COMMISSIONER KULP: You are the wiltness. |

THE WITKESS: All right, | < ok




MR, RAY: What wes the smswer, Mr. Reporter? I |

._.,,;didnﬁt ca‘bch 1130
(Whereupon, the following answer was read by the
| Reporter: '"Well, this permit was given through your land

o ‘office ’ Rﬁ' clamation Departwment, was 1t not?")

A He sald, "You are the witness.”

Q" (Me. Ray, contimiing) Well, Doctor Ray, you, of-'"v"‘

.-"','bdurse, are familiar, and have been, with this company ever

since 1t was organized, and familiar with what you thcught
were the rights of the company as to right-of-way behind the
dam, and did you ever talk to Mr. Jones here, the protestant,
about buying this land from him?

R. D. BISTLINE
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A No; I nsver had any conversation with him.

B Q  You didn't have any conversation with him?

A ~ Some of the directors had a ‘meeting with him, I

oL understand

MR, RAY: T think thet is all.
A CROSS EXAMINATTION
"BY HR. CLARK:

Q Doctor Ray, it is the intentlon of your compa.ny

now to complete any works under your appllcation for permit ;

within three years from the date you filed 1t; is that correct

now?

I would 1ike to have you ask that guestion again. . .




MR, CLARK: Will you read 1t to him, Mr, Reporter? |

(Whereupon, the pending question,was read by the
Reporter as sbove recorded.)
A That is true, T L |
| Q ’j_ And why did you file this permit at this particu}arj,
time;\in.April° e
LT happened to be u Bolse.
Q Is that the only reason?
y Well I wanted to keep that alive, that water perb

Q You felt then that the first permit you had back
‘thirty years ago was not good at the present time, did you?

A No. I just felt you had to keep your permlt
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é@iggjtq,,f if we let it drop we didn't have any rights.
ks - Why aidn’t you do that several other times during
the last thirty yearsV
f*ff}A  They have been.
hQ‘ Have you made these applications before?
1Av' 'I have,
Q  Since the fivst one made by the Malad Reservoir
Couwpany, Limited?
A I have.
Q And you have received permits each time on that°.

rvat Rt A sy TN

MI have,




. f{
- And you published your notices in the psper?
Yes, sir,

of course, we don't know what the record before the|

‘heard of except the first one mede thirty years ago.
MR. RAY: Is counsel trylng to testify?
MR. CLARK: I am telling you what we don't knox,

A ;I uan't tell him very wuch when I donit know it Ve stipulate&
Jto the record there, and we don't know that that has been done;

THE WITNESS: There was a protest two years ago.
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Q (Mr. Clark, continuing:) Well, did you comply withé.
”ﬁha£ perm1t? |
- A We 4id,

Q  What did you do in the way of work?

‘A Well, we closed the gates and thought probably the

841t would help to £ill the leaks.
Q Weil, havent!t you permitted most of the land under |
this reservoir, or most of the land in the basin of the reser-'

volr to be farmed for several years?

A Yes; when it dildn't hold water,

'Q  Has your company ever filed a bond with the depart-'




; ment to back'up any damages or 1nguries, or payments, that .E
.wtynu mdgmm have to make to provide for this reservoir? e
| MR, RAY: I object to that as not being waterial
f _;n this matter. | | 3
MR. CLARK: I think it is weterisl, if the Commissiéner
o
| COMMISSIONER 35125 ;Tha'dbjec£iaﬁ 18 over4ru1ed;
‘may answer.
| A We haven't done anything except just keep our water;
f114ngs alive and do the best we could snd try to get it to |
hold water.,

Q  {(#r. Clark, contimuing:) Then it is your under-
standing thset you don't have to psy for this land for the

o
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reason you heve a prior right; is that the understanding of
your comparny?

A Well, that is what I feel, that the department, -
the land depertment of the United States Government has given
us & permit to use that land to store water.

¥R. CLARK: That 1s &ll.
MR. RAY: That is all, Doctor.
(Witness excused, )
ACOMMISSIONER KULP: You way csll your next witness,é
gentlemen. P

MR, RAY: Call Mr. Tovey.




MORGAN W, TOVEY,
9alled as a witness ‘on behalf of the Applica.nt having ‘been

firat duly aworn, testifled as follows:
DIRECT EXAMIBIATION

| Your ‘name 13 Mga.n W, Tova-y?
| -.'.T”Yes,' sir.

 nd you reside in Malad, Idaho?

v - ,'2'68, sir. | | | | A
4nd have 1ived thero all of your 1ife?

Yes.

‘Are you & director in the Malad Reservoir Coupany,

R. D. BISTLINE
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tbe applicant for this water right?
A Yes, sir,
And have been for all the years last past?

Q
A Yes, sir.
Q

Did you have & talk with Mr. Dewey T. Jones; the
protestant, in regard to this reservoir right-of-way that the
mlad Reservolr Company claims on his land thet is back of
the dam?

A Yes, sir,
Q  State what was sald in that conversation with him?

Do you mean this year?




well ‘whenever it was, Ybu didn!t state ths

£5?t1me ‘ Iud.you have a conversation with him”

| 7 A ~ Yes; I went to gee Mr. Jones last fall when we
started to work there, the work we did prior to this summer*s
work, and we had quite a 1little talk about the work. He didn‘t
want us to haul clay in on the land there, and we had = coupls
more days to go. I asked 1f it would be all right if we went |
ghead, ahd,he wouldn't make any prowise, but he didnit say i
he would stop us, so-we went ahead and put the clay bn there;;

That 1s the work we did last fall, a yeer ago. |

Q Did you do some more work up there this spring
of the same nature?

?  A Yes, sir.
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'Q  Did you talk to Mr. Jones about that?
o A  Yes; we held a 1little meeting, the other directorsé
‘5';§nd ﬁ?self and Mr, Jones, |
| :Q, Who were the other directors?

A Mr. Dredge and Lawrence Jones.

"Q And state what was said in that meeting with respem:
'to the use of the clay?

A Well, we trisd to meke sowe kind of an agreewent
with Mr. Jones so we could go ahead with the work there, and

made him an offer for the cley, and also told him if the dam

diértt hold water that we would pay the damage for the land




that ’che clay was put on.
'Q  Well, was that offer based upon the premise that |

you had & reservoir right to store water on that land?
“!es. 5

' The land in question?
. " |

A

Q

A Yes, sir.
i

A

Granted by the United‘sﬁatés{Govefnﬁbhif;fjffﬂ¥ff{fﬂ

;.MR. RAY: I thihk that is all;-:.‘ ;3;?;f_ﬁ¢ iiﬂ ;§

Ao CROSS EXAMINATION T ;é
ggg; B Q ‘ You pulled a lot of fences down for Mr anes, tooé

A No, I didn't pull any fences down.

Q ;71 mean the company, and its officers? |
‘Al%leés; they took some fence downtoc get the ciay; {
Q  And they have never been fixed, - there hss been ;

fhoﬁﬁing,done by the board of directors or anything, to Mr, JOﬁes?

A The fence was put back there a few days ago for !

‘work done this year, and I worked there one day myself last

spring trying to straighten the fence out some, and the next
time I went up Mr. Jones and his son were putting the fence um,
and I told themw to keep track of the posts and repair stuff they

needed, and also their labor, and put *n a bill to the company




'*“Q@i and we would psy the bill but 1t was never done. Hb never

,,.putj_nab:l,ll L 1

Q  Did you personally, as & director of the company,

every approach Mr. Jones on the price, or on the damage you

AT e e

'might cause him?

A Only in this one meeting that Lawrence anes and

Mr. Dredge a.nd myself had with Dewey.

'@ And you made him an offer a.t that time? Or decide‘d
"555-to make him one, or what?
A Well, we made him an offer for the clay, and also

told him if the dam didnt't hold that we would pay reasonable

‘damage for the land that was covered with the clay in the bottom.

QFFICIAL REPORTER
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Q Were you an officer in the Malad Reservoir company,i

R. D. BISTLINE

Limited?

Q. To your knowledge then, the present application forf

a permit filed. 1s the first that you know anything sbout, 1is 1@?

o A To, sir; T know they have kept the permits alive a.ll
the time on the reservolr.
| Q  How did you happen to know that? | }

A Well, wy father was connected wilth the first constréc
tion on the dam, along with Doctor Ray, and I have kept in tou%h

with the stuff all the way through. I know they have kept their

‘i

permlts alilve,




| | Did yousee the records?
Part of them, | {
Doctor Ray testified .thtz,t you did work in 1948, 19&
»Now thls work was done based upon what permit? |

Based upon the permit we had prior to this applica.

)tion.we made noe,

‘.Q-" ‘Has the Malad Reservoir Company ever had a permit
'-"]'prior to this one? |
| - A Yes; they have hdd permits all the time. They'weré;;-

Q The Malad Reservoir Company, Limlted, now, and the
Malaed Reservolr Company are two distinct corporations, are thay
*“_not?
A ‘,Ybs; the Malad Reservolr Company has kept their
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rights alive ever since 1t was taken over from the Malad
Reservoir Couwpany, Limnited,
Q When was that?

MR, RAY: The abstract will show on that,

I think ebout 1924, somewhere along in there.
DOCTOR RAY: 1920.

SQ (Mr. Clark, continuing:) Do you know of your own
kﬁnwledge what‘particular work the Malad Reservoir Company
has done from time to time to waintain 1ts rights?

A You mean since the building of the dam?

Q Yes,




| .  ?f?A“*Wb11;“the first work was, as Doctor Ray stated, when
they sew the dam wouldn't hold water, they spent a lot of
money trying to find the leak. I think theve was something
over two hundred test holes of different kinds put in the
bottom of the dam. Then 1t went along untll they formed ths
‘ Elkhorn Closure Company, - that wes in connection with the

| reservoir company, - and spent a lot of money trying to grout»
; the bottom of the dam, 7' .} | |

Q  And when was that?

| A Well, they finished that up, I think, along about ;
f}ié}B,or 1934, - somewhere along there I believe that was
finished. Then they closed the gates down all the time,
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practically every year, to see 1f that wouldn't help seal the
thing off. |

Q And when 1t didn't, why, you proceeded to farm the

‘land that you owned, and permitted Mr, Jones to farm the land
he owned; isn't that corrsct?

A Weil, the water has never held in long enough to H
1nterfere with spring work on the land, Sowme springs it would;
be a llittle late, but they have always been able to ralse a .
crop there after the water was out of the dam.
| Q Other than shutting the gates down, you have done

. | no work to try to maintain your rights since the closure compaéy

|was orgenized in 1933 of 19342




e A ‘Yes; there has been other work done from time to
’ci.me, some work on the gates, and other stuff since that time:.f?
I.n 1948 we did a lot of work, in 1949 and this year. -

MR, CLARK: That is all.,

‘MR. RAY: That is all.

| (Wi‘cness excused )

MR. RAY: I would 1ike to recall Doctor Ray.
'COMMISSIONER KULP: I would like to ask the witness:
e. qﬁestion or two: Mr. 'I‘ovey, was relation did this closure :
company have to either the Malad Reservoilr Company, Iimited,
| or to the Malad Reservolr Comparny?
A Well, it was a company formed by Young Hovey and
‘Mp. Hovey at that time, I think, was a majority stockholder in
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the Malad Reservolir Company. ;.
COMMISSIONER KULP: That is all. . z
| MR, MERRILL: May I ask: What connection did i1t ’
§ have with this company? What did it have to do? What was its
.ﬁtéiness? |

THE WITNESS: It was just another attempt to try
to'seal the bottom of the reservoir,

MR. MERRILL: What did it do? What property did it |

THE WITNESS: 'The closure company?

MR. MERRILL: 7Yes.




1. THE WITNESS: Well, Mr. Hovey was the mejority
| stooknolder in the Malad Reservoir Company, and he turned
over the stock, I think, to form thisclosure company,
MR, MERRILL: And it falled in its a.ttempts‘?
.~ THE WITNESS: That is right.
 MR. MERRTLL: That is all,
. FEDIFSOT EXAMTWITON
ﬂBffMR;lREY#4
| Q  The contractor got so much stodk out of the Malad
Reservoir Company for doing the wor'k9
A That is right.

COMMISSIONER KULP: Is that sll with Mr. Tovey?
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ﬂ  %hafvwil1 be all,

| | -‘ (w1tness excused. ) | o

| MR RAY " -I.wou;lv.'dj_'}iike to recall Doctor Ray _for'cine;
qnestion.v ‘ e R
DF{ D., C. RAY
recalled.as a witness on,behalf of the Applicant having‘been
previously dnly sworn, testified as follows:
| DIRECT EXAMINATION

BY MR. RAY:
Q Doctor Ray, has it been dlscussed in the board

meeting about this trouble with Mr. Dswey T. anes, and has

the Board talked about»whecher they would buy this right-ofawa”'




| from Mr. Jonss in case the right-of-vay the department of |
“jInterior had granted them should be held to be valueleas? o
i MR. MERRIIL: That is objected to on the ground !
|1t is leading, incompstent and imaterial, The mimute books %

}fof the company would be the best evidence in that matter, anﬁ

.f}it is predicated uvpon an assumption. It 1sn*t a direct matter.

MR, RAY: The question was asked, yourHonor, for

" the purpose of showing there is no disposition on the part of |

3

qaﬁﬁthe company to take something for nothing, If they haventt
any ddghts, if it should develop they have no right in thié
land clalmed by protestant, it is thelr intention to purchase
thils land from Mr. Jones, | o

COMMISSIONER KULP: The witness mey answer. = |

R. D. BISTLINE
T OrriCiAlL REPDRTER
POCATELLD, IDAHD

"A we have talked some in the meetings, and we have f
| gfelt that if we had no right, then Dewey Jones had & right ra@
'”hm%%,mmmmmifmhthrmm mdmmtharmm
1for demages, That is as far as 1t has been talked,

MR. RAY: That 1is all,

CROSS EXAMINATION

BY MR. CILARK: o S

Q It is your intention then, not to meke any effort

to settle this until the Courts, - until you feel you have to?

A We didn't see where he had any basis for filing ;

"a’protest against our water right. He sdid nothing about our .




: _water right. He said nothing sbout wanting to use that water
Cor anything in conrection with the permit, for us to have the
4 water.

N Q No; but the permit is asking for the construction |
| upon his land, and that construction 1s the thing that mjureasf
him, and if you have to have this construction to use this :
wa,t.er s 1t 1s our contentlon you should make some settlement

1 With him.

‘Well, it isn't material, any way.

| MR. CLARE: That 1is all.
REDIRECT EXAMTHATION

g.’.g'
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R Q’ There is no disposition on the part of the compam'
to take this land without peying for it in case it may be swmr.
there is any damage?
A That 1s the attitude of the board of directors,

there has been no disposition in any way to harm Mr, Jones.
It was just that we think we have our legal rights in the |
matter. The thing we are interested in is the permit to stom
that water. ;

MR. RAY: That is alil.

COMMISSIONER KULP: Any other witnesses?
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MR, RAY: Thet 1s all,

|
b | - COMMISSIONER XULP: Is there anything else to come
~|. before this hearing?

MR, MBRRILL: Ve would like to know if yourHonor

| wants it argued, or briefed, or submitted, Ve may simply 33?2

that it seems so sbundantly clesr that they are attempting by
this mwethod of applicatiom for permit to get around the statuﬁe
which requires the constrmiction of the work, or completion of§
the work to be done within five years under the original per-
mit, and with extension of time of not to ezceed five years, |
ﬁith'which statute your Honor is thoroughly famililar,

Thirty or forty years sge they made thelr first

application for permit. When they wmade any other applications

for permits, we don'!'t know. Youw: Honor will know that from

your records. Thils is the only one we know of. But their whole

case must of necessity be predicated upon this permit. They

wust atart anew from this. ZEverything preceding that is under

the bridge, and all this talk about the Federal Goverrment givin

the right and all that sort of thing is entirely eliminated &7

the case of Carnes versus Idaho lLand Compary, 34 Idaho 330, amd

Hurst versus Idsho Land Coxpany, in 34, Idaho, 343, When they

originally commenced the construction of this work under thelr

first permit, they had to do 1t within the statutory period of

time, They didn't do 1t. It proved to be a complete fallure,




\; £k;i§hey have been fooling along, apparently, making tests they

| sy, now ond egein, now and sgaln. Tals man has been faraing.

j‘his land, developing 1t, arnd during ail the period of © |
thsy have not used his land un¥tlil the last year or sc. HNow
vﬁhey cocme In, and under some ol claim, -~ we don't loww, we

' can't £ind out how, - they have been going ahead-tmin;g to

do éome work, but now they wake an gpplication for psrmit,

which would, of course, date from the date of its application,

i1
R

and that 1is April 29th, 1950, amd, of couyse, it couldnt't be
retroactive, It couldn?i extend back, nor those rights coubi;
not be dragged cut in this menner, beczuse 1t is absciutely |

contrary o the statutes.
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Our position is simply this: This permit should not be
granted for several rezsons: | :
First: Tney have made no arrangewents whatever,'~
definite arrangements tc pay thls man, or care for hixm; Iif .
the permit should be grented it mecessarily skould be conditisnal
vpon theilr proper settlement with Dewey Jones: ﬁ
Second: Tney have no rignt o ccmmence work or constyas-
‘ftion until after the permit 1s gzranted, It hies never yet been
granted, and they have aiready testifiszd to e violaticn of thal
theory c¢f law in this matter by golng shead during toe pericd

of time the application has been pending, trying to meke this

construction.




66.

R, D, BISBTLINE
OrFIUIAL REFORTEN
PODATRLLO, IDAHD

B

"*f¢{l'w - Again, they propose %o raise the proposed dam in.
| this application from £ifty feet to seventy feet, sn additional

I
twenty foot raise, backing %he water up further, and thus

indicating and showing 1t 1s a complete new permit, and not

B,

of the type or character of the old one, and under ihe permit:
itself, or the ap@licapicn ltself, and in view of the testima%y

| Bere adduced, we think the permit should be denied,and if
ﬁ'_granted at all it must of hecessity be conditional upcn the
protection of the property rights around there.

| ¥R. RAY: 7Your Honor, the case to which counsel
refers states that an abandonment cf a right-ofwey, - and

| this was & cansl in this case, - granted by the Department
of the Interior, that there should be a judicial proceeding
rought in crder to get before the Court the question of abandom-

ment. They cantt attack it In any other way. It has to be

‘elther by ict of Congress, or by judicial process. We have

a later case on the same subject of Wagner vs. Jeffery, 66

¢

idaho, 455, which cites the Carnes case, which is in 34 TIdaho,

In which they state that

"Abandonment of any right is dependent upon an

intention to abandon and must be evidenced by a clear,

unequivecal and decisive act of the party. YThe owner

of a ditch on public lands of the United States does

not forfeit the same merely by nonuser,"




_}; 5\;§h§re;must be & declaration of forfeiture by.émt
;ﬁ*fafiébngress; or an appropriste judicial proceeding in order
'}ﬁ;ﬁﬁhat they'can enforce a forfeiture or an sbendonment, and that]
| hasn't been done in this case.

” MR, RAY: We teke the position that this s all
ﬁM5 f%;“bésiﬁe the point; that all the Commissioner has to decide in
u:.this cage iz whether the right to appropriate ths waters shoul
be granted to this appllcant. Now, he is not concerned as to

whetner they have got the right or not, because they have got

the power of eminent domain, and they can®t take a2 man's property
a

without due compensation. Thne law wouldn!t permit that., So %

I dontt see that the Commissioner nas that to consider at.all;%

1
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There.is no proitest here based upon a rignht to use the weter
that this company is seeking to appropriste, If there was,
it would be z different matter entirely. Thenm the Commissionér,
who =as discretionary power zbout grantinz permits, or refusiné
to grant permits, or contestis between people claiming the same}
water, or coctner rignts he figures ought tc be protected in theé
water, he wouid have the right to take those things iInto CGHSid%F—
aticn, but &z to whether thsy have the rignt to flood this lané
behind the dam, I don't think that enters into this at all, Tﬁ
start out, I dont't beiieve it 1s material, but there 1s 39”@;5%.

i
1

position on the part of this company to take sowmething for

nothing, If they haven't a right there, why, then they will
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procure & right. They will compensate this protestant, and

if they can't agree with him, then they will take the propef

.procedure to get the land. | B
COMMISSIONER KULP: Reading erm Sectiqp 42-203

"The Commissioner Shall find and determine from
v, the‘evidence presented what use or uses the waters

"ffggught to be appropristed can be and are intended

to be applied, and where such proposed use is such thaﬁ

3
Y

it will reduce the quantity of water under existing
‘rights, or that the water supply itself is insufficienﬁ
,vfor the purpose for which i1t is sought to be appropriated -
Is there any controversy over that, - any of those i1tems?

MR, MERRILL: 7Yes; because the testimony here 1is

| that they don't kmow whether they can keep it in that reservolr

or not. There is no proof that there method of attewpting to

store 1t 1s going to be of any use. They sald it has been

| leaking every since they started 1t, thirty-five years ago. They

think they have a way of preventing the leaks now. I don't know
how in the world the water can thus be attempted to be stored

under those eircumstances. There will never be any end to this:

situation,

MR, RAY: ‘The Company haé spenﬁ a lot of money,

lyour Honor, closing these leaks:mmggw,Aif it 1s golng to lose




.””Ell'that money on & question as to whether this man has been
compensated, when the question is doubtful as to whether he
‘:has any rights at all, - of course thls company is trying to
{back that water up for the purpose of making a beneficial use
of 1t below the dam. Plenty of land down there on which to put
“{4t, snd T think they should 'have snother chsnce. ‘Now they

| feel they are sble to close tﬁose leaks, to meke & beneficial |
use of that water, o
MR. MERRILL: It ought to be apparent to anyohe,
your Honor, that the additional chance they are claiming 1s

under a new permit. It cant't date back. All this metter that

They talk about, that this man's title was one day later than

0
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the application for the reservbir slte 1s past now, because
‘they should have finlshed that within not to exceed ten years,
Fnd they didn't do it, And that 1s the end of the situation
so far as thé water right 1s concerned.

Spesking of abandonment, and of the intention to
| abandon, that they claim, that is the proof of 1t, the very
fact that they are flling another application for another permﬁ%
1s additional proof of abandonment of the original right, else |
they wouldn't have flled a new application. So those things aré
all water under the bridge. Our position ls very simply that.

COMMISSIONER KULP: Well, I am interest principall?;

1in the ltems listed in this section of ths tatutes.




"putto. Do the protestents object to any of that?

R. D. BISTLINE
OFFICIAL HEH_D_RTER
POCATELLO, [DAKO | -

o UMRMERRIL: Yes; Bhat s vight.

‘“bffered, except by luplicatlon in the application for permit
Vitself, as to what use this water when it is stored would be

‘“as to what the demege would be. | ~2
“i;put to a beneficisml use at any time, | B
|as to what they are going to do with this water. He can testify
| to it.

" | (Readings) "Where it appears to the satisfaction of the depa.rtu
|ment that this application is not made in good faith, is made

|for delay or speculative purposes,--"

|They have been working thirty-five years, they say, trylng to

COMMISSIONER KULP: There has been no testimony

MR, MERRILL: Yés, of course, because they put §
tbat use to a damage, a damage to us, and we have had testimony

MR. RAY: We will ask permission of the Commissioner

to recall the president of the company if he wants testimony

COMMISSIONER KULP: I think that will be umnecessary.

MR, MERRILL: We feel 1t 1s purely speculative,

stop those leaks, and stlll making an application in an attempti

to try to stop those lesks., The testimony shows it is clearly

speculative

' We have evidence,ﬂyour.H;Qngz;,__,,_m&;_agma____fj

MP, RAY:




‘¢¥w@“wof those 1e&ks have been closed and thxt ﬁhe water stayed in

'ﬁhere longer, and we are doing work to close other leaks, with

| | substantial lnsurance that will hold the water in the reservoir
;behind the dam. | | |
COMMISSIONER KULP (Reading ) "That the applicant j‘

 111[h§svnot sufficient finencial resources with which to complete |
"Wt'the work involved therein."

g MR. MERRIIL: I think that is very apparent from
%éheip application there. I think that is clear.

MR, RAY: The testimony 1s to the effect, your |

Honor, that they have paild for the work done in the past, and !
will pay for it in the future,

COMMISSIONER KULP: (Reading:) "That such applicant

R. D. BISTLINE
OFFICIAL REPORTER
POCATELLD, IDAHO

has not proceeded dlligently in applying the water involved |
therein to any beneficial use or purposes," - that is the reneéal
perndt. ﬁ
MR, MERRILE: Z¥xactly. For thirty-five years theyé
have been fodling along with this,

MR, RAY: We say that 1s lmmaterial. We contend i

that the reason we havent!t been able to do it 1s because we

haventt been able to make it hold. We have tried to do so
every year,
MR. CLARK: Our point 1s that you have falled, so

far as your governmental right,

- of your first governmental




.:per"mit is éoncerned , you have failed in that reép_ec’c, there-
foi'e 1t is an original new permlt, and you still have to e,ct
to protect Mr'. Jones.

COMﬁISSIONER KULP: Do you wish to prepe.re briefs 9
or will this oral argument take the place of briefs‘>
| MR, MERRILL: Whatever your Honor wishes we will
conform to.

MR. RAY: We are willing to submit 1it, yourHonor.

 COMMISSIONER KULP: All right. Unless there is

| something else that should be brought up, the hearing is closed
MR. MERRILL: We may say thiz, your Honor: If you
'| care, 1f there are any points upon which, when you give this

conslderation in examining your own files and records. as I

)
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assume you would want to do, if there are any matters upon

| which wou would like a brilef, 1if you will let us know we will

- .:!.mmedia’cely respond and render any assistance we can,
COMMISSIONER KULP: I suppose your offer would be

the same on that, Mr. Lay?

MR. FAY: Yes, your Honor,

COMMISIONER KULP: All right. That is all, The |
| hearing 1is closed, |
(Whereupon, the hearing was closed at 12: 10 P, M.,

‘on Wednseday, August 2%, 1950.)
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STATE OF IDAHO

"County of Bannock

e ” s
.jAngust 1950 ' ?

REPORTER'S CERTIFICATE:

: S8,

R. D. BISTLINE ‘being first duly sworn, upcn oaﬁh

deposes and says:

i
{
i

That he 1s one of the duly appointed, qualifiled anﬁ

| acting official Reporters of the Fifth Judieial District of the

State of Idaho; that he reported in shorthand the evidence and -

proceedings adduced in the ebove and foregoing matter before

| HONORABLE MARK R, EKULP, State Reclamatlon Engineer of the State

of Idsho, cn the 23rd day of August, 1950, at the hour of ten

ciclock A, M., and thereafter transcribed sald shorthand notes

Into longhand typewritlng, and that the within and foregolng

constitutes and 1s a full, true and correct copy of the transcpipt

B

R. D. BISTLIE |

SUB SORTEED AND SHORN 70 before me this the 3lst day of

V

- ANNA m Clerk District Courﬁv

ock County
ﬁ 1*//
BY
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Instrument No.3L0lo e
RO | UNITED STATES PATENT?
0 |

MORGAN T. JONES

THF UNITED STATE® Ob AIERICAcﬁ;?ﬂ?

| TO ALL TO WiOM THESE PR&SEVTS SH%LL COME ﬁGRJETINGS = ‘j

. Blackfoot 027618 | i ”;‘; ' ‘jig
Homestead Certiiicate No. )‘- o
Applicantlon - ) WHERLAS, Thare haq baan

dcﬁﬁniied In the HYenarpul Lnnd Ofrlea of the United Statas a baftthg
of the Reglster of the Land Office at Blackfoot, Idalo, whereby it R
appears that pursuant to the Act of Coéngress anproved 20th May,1862,,,'fg P
"o Secure Homesteads to Actual Settlers on the Public Domain" ' et
: and the Acta supplemental thereto, the claim of Morgan ¥ Jones, has = o
j§ 2 Dbeen established and duly consuimated, in conformity to Taw for- the“ﬁfﬂ,@g”é
B Southwsest quarter of the Northeast quarter of Secclon geven in 0
Taownship thirteen south of range thlrty-iive East oi the Boise
Meridian, Idaho, containing Forty acres. : N RIS

.JCchilnb to the Official Plat of tna Survey of tne said land, re—f' |
turned to the Gsneral Land Office by the Surveyer aeneral

NOW KNOW Y&, That th“Pd ls, th@refcrc, ?Paﬂt@d b« thm Unlbad
States unto the said claimant the tract of land above deseribed: .
. TO HAVE "AND TO HOLD the said tract of land with the appurtenances - . -
thereof, unto the saild claimant and to his heirs and as signs forever; = <k
aubjJect Lo any veated and aceruod whter righta for wining,. avriﬂulturul'*j;»f
uunuwnctnrin; or obher purposea, and. riyhbq to ditohes and reservolrs .+
uesed in connecbtlon wlth such watcr rights as nay be- roccﬁnizad and
acknowledged by the locol customs, laws and ‘decisions of Courts; and.
- also subject to the right of the proprietor of a vein or lode tO‘ﬂ]
exiract and remove hiz ore therefrom, should the same. be found to-
penebrate or Intersest the promlses herehy granted, as: provided by
law. And there 1s reserved from the lands hereby grmnted a right
I way thereon for ditches or canals constructed by authority of
the United’ States.,-" ‘ : E ~ :

LN THCTIMONY WHEREOF,T WOODROW W1LSON Presldenb of the United *'
Statos of Amerlca, have cuused these lettors to be made Patent and:
“the Seul of fhm Ueneral Land Oitica to bc ucrnunto afiiked ‘

31 VBN wnder my hand, st the City of Washin@ton, tha
Twenty~second dny of July, in the year of our Lord, one tnousand
nine hundred and Nineteen, and of the Independence of uhe United
States Lhe one hundred and Forty=-fourth, ' : S e

BY ['HE PREATIDENT: WOQDROW | ’J.LSOW o -“',-.-‘7;1{‘_;1;%
RY, E.D.Bouldln = Aasszistant. bacrat&ry,:. L o
L.Q.C.Lamar Recorder of the Yeneral Luand Qiiice.

o sl " (Compared)
Patent Eo.bQQDTO S e

STare QR "[tlﬁHO
County of Onelda ,/88 ' o .
I nereby certify that this 1nstruﬁent WaS recorded At Lne-
‘request of Morgsen T.Jones at 3:10 o'clock P.M., thig 1l day of
aJ\LMer AJD. 1919,
L L . J.Peter Jensen, hecorder
By VY.L. Bush, Asqlstantg:

! CERTIFICATE

STATE OF IDANO, }
sS
COUNTY OF ONEIDA

I, John 1. McAllister, Clerk of the Distriet Court and Ex-Officio Auditor mi‘d' Recovder in and for
Oneida County, State of Idaho, do hereby certify that the annexed is a full, true and correct; copy of

_the. Patent..from.rhe. Inited States .of .dmerica. to.Morgan.l.dones........

at Page .03..... .., Records of Oneida County, State of Idaho.

In Witn‘ésq Whmeof 1 have hereunto set my hand and affixe‘d' my. official seal' this

Clerk Ex-()l‘flclo "Recorder

..........
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Instrument No.208253 RN
- ‘Blaefoot, 011726. =

T UNITED ”TQTU” OF AMwHIC§7V°'
‘)-

PO ALL Tn'*-om THESE PRESENTS SHALL COME-- GRW*TI Gsrjlii‘fV"‘""'

Blackfoot, Idaho, has boon deposited in the Ceneral Land Oftice,‘
wnereb) it saopears tnot, uurguant to the Act of Congress of May ..
20, 1862, "To Secure Homesteads to Actual Settlers on the. public‘
.Domain,"" and the acts supplemental thereto, the Cldlm of S

The Heirs of Fredrick Thomes

for the Lots one and lwo and the east halt ol' the nornhwegt
quarter of Section seven in Township thirteen South of™
Hange thirty-five Zast of the Boise Meridian, Idsho,
contrining one hundred flve uand sevontj-nine-hundredths
acres. . : -

‘aacording to. the 0fficial Plat of the Durvey of the Sald Lanc,
returned to tan,denerql Land Office by the burvayor Ganeral

- HOw Kﬁ@ﬁ Y, That Lhere iq, Lhcrurara,’vranted by”th¢ Unﬂtedi
Stutes unte the said claimmts the tract of Land above describad: .
TO HAVE ANT TO HQD the said tract of land, with the appurtenancesf'x
tharect unto the salid clsimants and to the heirs and assigns of
the said claimants forever; asubject Lo any voasted and acsrusd weter
rlzhts for mining, agricultural, manufacturi ng, or other purposes,. -
and rights to ditches and reservoirs used in connection with such
water rlohts, 23 may be recognized and ucknowledged by .the locsal
customs, laws, and declsions of courts; end there ls resorved tramvv
the lands hereby granted, a right of way thercon for dltchas or-
canals constructed by the authority of the United btqtes, o

I¥ TTSTIMONY WHEREOF, I, Woodrow Wilson, preqldent of tneﬂ7

United Stuates of Amaximq have caused thase lettors to be made
Patent, and the Seal of the General Land Uffice to be hereunto »i
affixed. o

3IVEN under my hand, at the Uity of Washlnvton, the twentj-c
ninth day of Mey in the year of our Lord one theusand nine hundred
and gliteen and of the Indeendence of the United otntes the one
hundred and fortieth. :
3y the President: Hoodrow Wilson
By m.-.LeRoy s Secretary. \
L.2.C.Lamar,Recorder of the wenaral

Ldnd OLIlce.»L/”

%

,
(D

corded: Pa tent Yo. 53151;.;

ST o IDAHO, .
founty of Onelds, /43 A S
I hersby certify that this 1ns»rument was flled for recora
2t the request of Fred W.Thomas Jr., at 3 o'clodk P M., thls Blst
day of August, 1916, '

Ey Letitia Jones,«Assistant
- (Compared) .- - . R ,

CERTIFICATE

STATE OF IDAHO,
ss
COUNTY OF ONEIDA

I, John H. McAllister, Clerk of the District Court and Ex-Officio Auditor and Recorder in and for
Oueidn County, State of Idaho, do hereby cortify thal the annexed fy a Cull, true :,md correct copy of

4

o bthe Patent, trem.the. United. States .of Simerica. bo. The Heir s.of

.........

.o Fradriclk (Thomas,

now on file in my office, as the same appears on recovd in Book No."D"... of .Patents

..........

j‘5;' at Page . 260..... , Records of Oneida County, State of Idaho.
In Witness Wherveof, 1 have hereunto set my hand and lxl‘h\cd my- official seal -this
......... 22nd........ day of ..Angust

Aol allibe. .

Clerk,” Ex-Orticio Reeorder '

WHFI AS, A Certificate of the Reglster of the Land Olfice at;-a:-

has been established and duly consumated, in bonformjfy ta law,fgfﬂ7f~

qukln Jones, x—oxilcio Re corder}
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the following described land
situated in the County of Oneida,
State of Idaho, to-wit:

the Southwest quarter of the
Northwest quarter, the Northwest quarter of
the Southwest quarter, and the South half of
the Southwest quarter of Section 1j
the Northeast quarter of Section 12
in Township 13 South,!tange 34 Hast, Boise Mer1d1an~

Lots 1 and 2 and the East half of
the Northwest quaruer and the Southwest quarter
of the Northeast quarter of Section 7,
in Township 13 South, Range 35 East, 801so Meridiang

Also, Beglnning at the center of
" Section 7, Tp. 13 S. R. 35 EBM, thence running
South 160’ feet, thence South 53°00" West 450 feet,
thence North LS°QO' West 530 feet, thence East
along center linézof:Section 7, 640 feet, to the
p01nt of beginning, containing.3.75 acres,

Also, Beglnning at the center of

Section 7, Tp. 13 S. R. 35 EBM, thencerunning
East 125 feet, thence South 225 feet, thence
West 125 feet, thence Nortgh§2; fﬂet to the
point of beginning ted in Eb””ﬁce
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pmﬁ""”““ww4A:;Q I Maladi Abstract Company -
Malad City
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Dated:July'18 1912 LT
Recorded: August 8, 1912 Book D Patents page'
“Act May 20, 1862 | o

H Taft Pr951dent"(8eal) Genl Land Offlcee

. ., _— the Northeast quarter of Sectlon, 12 . :,, ey N .
. S 1n Township 13 South Range 34 East BOlSe Merldlan.',, o :
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u;:Dated August 10 1916
. .Recorded August 16 1916 Book ll Deods page 6h3
.- ..Consideration: $ 6#00 OO S
'iAcknowledged August 10, 1916 before T. E Ray, Notarypubllck!;;o]-
Onelda Co. daho- Seal of Notqry afflxed S

Descrlptlon and remarks - S T | e

the Northeast quarter of Section 12,
Townshlp 13 South, Range 34 East, ‘Boise Nerldian




Instrument No

‘gﬁDated February 9 1911 A ' y
.+ ‘Recorded December 29 1916 Book D Patents page 317

R Act Congress May 26 1862 RO

3 Wm. H Taft Pre31dent (Seal) Genl Lgnd OPflce e

Descrlptlon and renarks

the Southwest quarter of the Northwest quarter,

the Northwest quartsr of the Southwest quarter, and -
the South half of the Southwest quarter of i
Section 1, in Township 13 South, !ange 34 East, Boise

Meridian
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L Malad Reservo1d CompanY, Limlted R I R

Dated August 12 1916 R T T e T B
‘Recorded February 16 1917 in 11 Deeds page 642 |
' Consideration: $h500 00 S
Acknowledged August 12, 1916, before T E. Ray, Notarypublic
~Oneida Co. Idaho- Seal of Notary afflxed T 3

Description and femarks

‘the Southwest quarter of the Northwest quarter,

the Northwest quarter of the Southwest quartergp and
the South half of the Southwest quarter, of

Section 1, in Township 13 South, Range 3L East,
Boise Merldlan \




