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12199
STATE OF IDAHO T 1V =
DEPARTMENT OF WATER RESOURCES RECEIVED

APPLICATION FOR PERMIT MAY -§ 2002

To appropriate the public waters of the State of Idaho

1. Name of Applicantw Gcs—_ Phone Ko/~ & 7)9ﬂam%te‘ﬂ93°mes

Mailing address PO La )z ; bo %s.2
2. Source of water supply y oM, g) which is a tributary of ﬁ‘_q,— JCr ey .
3. Location of point of diversion is Township_f 2 .S Range /£ _ Sec._ /& _ .inthe___S'ar %, i
SE % _S&’ Y Gou Lot ,B.M,, Evank/:'n County; i
additional points of diversion if any:
4. Water will be used for 5,’19 following purposes:
Amount % - for S 726k A7/ purposes from jgn + 1 toDec.3 l(both dates inclusive)
(cfs or acre-feet per annum) ' .
Amount for A purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet-per annum) .
Amount for purposes from to {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive) ' :
(cfs or acre-feet per annum) P o2 T
5. Total quantity to be appropriated is (a) __<st@—t £ ¢ and/or (b} AR
cubic feet per second acre feet per annum -

6. Proposed diverting works: Iy& _ ;
a. Describe type angd size of devices used to divert water from the source ___gaﬂ'_\i__éx.u!&_ﬁ_lj“_

ol natuwal Plow ,

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet
¢. Proposed well diameter is inches; proposed depth of well is feet

d. Is ground water with a temperature of greater than 85°F being sought?

e. If well is already drilled, when? ; Drilling firm ;
Well was drilled for (well owner) ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial use is .2 years (minimum 1 ' year)
8. Description of proposed uses (if irrigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capagity in kW.

Stockwatering; list number and kind of livestock. _“7 @ ﬁ;&/ C',gzﬂ
Municipal; show name of municipality.

Domestic; show number of houssholds.

® epo o

Other; describe fully.

ik 2 Ay
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3. Description of pldace of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water Is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of use
below. See instructions for standard symbols.

NE Nw W 8E NE NW swW SE NE NwW SW SE NE NW 8w 8SE

' S

TWP | RGE | SEC NE NW SwW SE TOTALS

fotal number of acres to be irrigated

10. Describe any other water rights used for the same purposes as described above. _

11, a. Who owns the property at the point of diversion? M@ L., P

b. Who owns the land to be irrigated or place o use? Mﬁ/‘t}fo’L L.P
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:
12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of use, section #, township & range. (A photacopy of a USGS 7.5 minute topographic quadrangle map Is preferred.)

BE IT KNOWN that the undersigned hereby makes this application for permit to appropriate the public waters of

- the State of ldaho as herein set forth.
—
Y& T /é.v LP %y 6—-6‘4”\'/ fJ¢f‘/hr,-

Signature of Applicant {(and title, if applicable)

- Preliminary check by
# l:-‘;!:@é 1S3  Dae__A\—-(J-OA
Published in costen CrHaen

Date Blijoa T

.. Time

Received by LLW 3 Date
“ee $ QO R Receipted by

Sublication prepared by QC. Date
Sublication approved {2

“t
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State of idaho
Department of Water Resources

Permit to Appropriate Water

NO. 13-07607

Priority:  03/13/2002 Maximum Diversion Rate: 0.02 CFS
This is to certify, that TOPAZ MARKETING L P

C/O DENNIS LOWER

PO BOX 29

PRESTON ID 83263
has applied for a permit to appropriate water from:

Source: SPRING ’  Tributary: BEAR RIVER

and a permit is APPROVED for develo ent of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
STOCKWATER ‘ 0.02 CFS

: p 13S, Rge 41E, B.M. FRANKLIN County

J\

Twp Rge Sec

I W ) SE |
| NE 1nw1sw1ssm_1nw1sw1 SE | T
13S 41E 16 | X " i
;‘ '} y B Rt “"kp
‘%,; ONDITIONS OF APPROVAL b ?
o 4 ;E Sy \
Proof of application of water to benefi cnal use s ;

1

2. Subjectto all prior water rights: "
3. This right authorizes the watenng of live.
4 i

'ithout a diversion.

)

This pemit is issued pursuant to the provi

the Director, affixed at Boise, this Z(ﬂ 20 OZ .

e 5 e

. Witness the signature of

/ VIKARL {l DREHER, Director




State of I\ ho f \
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
March 25, 2002 Director
Legal Notice Department
PRESTON CITIZEN
PO BOX 472

PRESTON ID 83263
RE: Application for Permit No. 13-7607

Dear LEGAL NOTICE DEPARTMENT:

- Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department algng with the publlcation bill. Please.
send the affidavit and bill to this office before April 22, 2002. Your cooperation is appreciated.

] Sincerely

Sharla Cox
Administrative Assistant

L el ORISR L SR I et e A L e
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|
l The following application(s) have been filed to appropriate the public waters of the State of Idaho:
' 13-7607
TOPAZ MARKETING L P
C/O DENNIS LOWER
POBOX 29
PRESTON ID 83263
Point(s) of Diversion: SWSESW S16 T13S R41E, FRANKLIN County
Source SPRING, Tributary To BEAR RIVER ,
Use: STOCKWATER 01/01 To 12/31 0.02 CFS
g | Total Diversion: - 0.02 CFS
- DateFiled:  03/14/2002
Place Of Use:  STOCKWATER
T13S R41E S16 SESW
- { : : Permits will be subject to all prior water rights. Protests may be submitted based on the criteria of Sec 42-203A, TR
o RN Idaho Code. ' . o C
. e RPN D - Any protest against the approval of this application must be filed with the Director, Dept. of Water Resource, .

- Eastern Region, 900 N Skyline Dr Ste A, Idaho Falls ID 83402 together with a protest fee of $25.00 for each o
application on or before April 22, 2002. The protestant must also send a copy of the protest to'the applicant.: .- .

KARL J DREHER, Director Published on April 3 and 10, 2002
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State of I\ ho | L
DEPARTMENT OF WATER RE“}OURCFS

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

Governor .
March 25, 2002 KARlbg;elztl;EHBR
TOPAZ MARKETING L P
C/O DENNIS LOWER
PO BOX 29

PRESTON ID 83263

RE: Application for Permit No 13-7607
Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right
application. Please refer to the above referenced number in all future correspondence
regarding this appllcatlon

A legal notice of the application has been prepared and is scheduled for publication in
the Preston Citizen on April 3 and 10, 2002. Submittal of protests to this application will
be allowed for a period ending ten days after the second publication. : :

If the application is protested you will be sent a copy of the protest(s). All protests

must be resolved before the application can be considered for approval. Ifthe =
protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearirig on the matter.

Please feel free to contact this office if you have any questions.

Sincerely,

arold W Jones
Water Right Supervisor

HWJ:sc




State of I. .ho .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Jdaho Falls, ID §3402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

Governor
March 25, 2002 KARL J. DREHER
Director
Jody L Williams
Kruse Landa & Maycock
50 W Broadway 8" Floor
Salt Lake City UT 84101

RE: Application for Permit #13-07607, Claim to a Water Right #11-07486 and 13-07608
Dear Sir:

We are enclosing a copy of the application (s) that may be of interest to your department. |
Please review the application (s) and submit any comments you may have o our '
Department as soon as possible. The iast date of protest is April 22, 2002, and we are
required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

arold W. Jones _

- Water Right Supervisor

HW]J: sc

Enc.

. A
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AFFIDAVIT OF PULICATION

STATE OF IDAHO, 4,

sS. %,

County of Franklin

being duly sworn,
deposes and says:

Thathe is the of THE PRESTON
CITIZEN, a weekly newspaper published at Preston, in the County of
Franklin and State of Idaho; that said paper has been and is in gencral
circulation in the county aforesaid, and in the vicinity of Preston; that the
advertisement, a copy of which is attached hercto, was published in said

newspaper once a week for _é_ consccutive weeks in the regular

and cntire issue of said paper during the period of time of publication, and
was published in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more than seventy-
eight consecutive weeks prior to the date of first publication of said
advertiscment.

Such notice was published in the issue beginning with

(,Z/ﬂ»u,{/ _.i , 2042 and ending
20 <L _

with the issue of /
( v&’CL-’-al ‘ID P (@0"@/""—"

Fec $ _767 P
@
Subscribed and swom 10 before me this / oY

of '\ , 20@
Cpa S

Notary Public, Residing at Preston, Idaho

My Commission Expircs [/ d/ A4

%, AAS
""hmnts;‘l““

: The followmg apphcatnon(s)
“have-been filed. to appropriate
the pubhc waters of the State of

Idaho Ty

13—7607
TOPAA MARKETING LP
.C/O'DENNISLOWER" "
‘POBOX29 = ’r-
PRESTON ID 83263

Pomt(s) lof Dtversnon SWSESW'

516 TISS R41E FRANKLIN.U,_ (
...... ty :
Source SPRING
Tnbuta ' To' BEAR RIVER _
Use ST KWATER

:,.-;.Datefmed 03/14/2002'1‘
: Place of Use: S_tockwate,

,er 1ts w111 be subject toall.
‘. -watet rights. Protests X'may
é sibmitted based on the crite- .
1wna"ofSec42—203A Idaho Code.’
Any protest against.the : ap-
: roval of this application must-
be filed with the Director, Dept
.: ‘Water Resource, Eastern; e—
§1o , 900.N.‘Skyline Dr., Ste ‘A,
daho’ Falls, 1D 83402, together
- with'a ‘protest fee of $25 00 for*
“each” apphcatxon -on or, before
- April’ 22,2002 The protestant
“must- also’ send a copy of ‘the
protest to the apphcant :

7 "KARL_ J; DREHER ,Dn'ector

ApnlSand 10 2002.__' i
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State of Iuaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7930 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

- . May 31, 2002 . Governor
i KARL J. DREHER
' Director

...
BEMATTEIE T I

PETE PETERSON
WATER DISTRICT #11

. - 2483 RIVERDALE

o PRESTON ID 83263

RE: Application for Permit 13-7607
" Dear Mr. Peterson:

Our Eastern Region office has reviewed the above referenced Application for Permit and .
forwarded it to the State Office for final action. The region office attempted to contact you by
letter requesting your comment as Watermaster on the proposed development. No reply has
been received.

; Idaho statutes require a recommendation from the Watermaster when appropriate and the

L . department provides the Watermaster Comment Form for that purpose. I have enclosed a

.~ comment form, a copy of the application for your review and a copy of the statutes explaining

 the requirement for your recommendation. Please return the completed form directly to me as
soon as possible. The application will be withheld from processing until you submit your

- recommendation.

' Ifyou require additional mformatlon regarding this matter, please call me directly at (208) 327
- 5452 or e-mail me at § curtls@ldwr state.id.us and I will be happy to assist you.

- Sincerely, |

DO,

Sharla Curtis } | ' -
Sr. Water Resource Agent

Enclosures

Cc: Topaz Marketing
PO Box 29
Preston, ID 83263
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State of (daho
Department of Water Resources
Application for Permit
RECOMMENDATION FORM

Application for Permit No  13-7607

Et Applicant's Name: TOPAZ MARKETING L P
= . C/O DENNIS LOWER

PO BOX 28

PRESTON ID 83263

Recommendation:

a) - - 1 da not oppose appraval of this application. Ce
b) Z | do not appose approval af this applicatian if it is conditioned as follows:

{ oppose appraval of this application for the following reasans:

d) Additional Comment:

'v 3 | . v Datedthls[9" day of 'IZJA(E -

Signatu

18/10 39vd NIAJNS ANV NOS¥313d 0601298862 9p gl ZGGZ/BI/BH

(UM PO ES s

e o B L




EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the depariment
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a prellmlnary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptuons to any part of a preliminary order and
may file briefs in support of the party's position on any issue in the proceeding with the Director.
Otherwise, this preliminary order will become a final order of the agency. :

REQUEST FOR HEARING

Unless a right to a hearing before the departmznt or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
~ determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a
hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

-ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1
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FINAL ORDER

A The Director will issue a final order within fifty-six (66) days of receipt of the written _t)_riefg,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further -

factual development of the record is necessary before issuing a final order. The department erI

serve a copy of the final order.on all parties of record.
' Sectron 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)

days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order ..
“becomes effective when:

(a) the petition for reconS|derat|on is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days

APPEAL OF FINAL ORDER TO DISTRICT COURT :

————

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this' prelrmmary order becomes 2

final, any party aggrieved by the final order or orders previously issued in this case may- appeal
the final order and all prevrously issued orders in this case to dastrrct court by filing a petrtlon in.
the district court of the county in which:

. A hearing was held, r
ii. The final agency action was taken,
iii. -~ The party seeking review of the order resides, or -

iv. ‘The real property or personal property that was the subject of the agency actlon |s, g

located.

The appeal must be filed within twenty-eight (28) days of this prelrmlnary order becorhrhg'

final. ' See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself- -
stay the effectiveness or enforcement of the ordér under appeal.

Page 2
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State of Iuaho g ,,

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us . {

e S

DIRK KEMPTHORNE k
» Governor !
J. DREHE
June 24, 2002 | KARL J. DREHLR
TOPAZ MARKETING L P - o ,
C/O DENN!S LOWER | o G
;g PO BOX 29 : N

i PRESTON ID 83263

RE: Permit No. 13-7607

. o Permit Approval Notice - | S % e
' Dear Permit Holder: : e

T

The Department of Water Resources has issued the enclosed permit authorizing you
to establish a new water right. Please be sure to thoroughly review the conditions of
approval and remarks listed on your permit. '

a L The permit is a PRELIMINARY ORDER issued by the Department pursuant to Section o T
L 67-5243, Idaho Code. It can and will beécome a final order without further action by the DR DR
; Department unless a party petitions for reconsideration or files an exception and/or S D
< brief within fourteen (14) days of the service date as described in the enclosed
- : information sheet.

Enclosed is a form entitled 'Instructions for Proof of Beneficial Use.! Please read the

instructions carefully since you must take further action to develop this permit into a

licensed water right. Also enclosed is a form entitled 'Proof of Beneficial Use.' If your
~ project is already completed, you should complete and submit this form immediately.

Please note that a separate stream channel altération permit must be obtained from
the Department prior to any activity in the stream channel other than construction or
maintenance of the diversion structure for your water right(s). Applications for stream
channel alteration permits must be filed a least sixty days prior to the commencement
of work in the stream.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could resuit in a $100 late filing fee. Contact
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.
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If you have any questions, please contact me at 208-327-7946.

Sincerely,

SWK:kit

Enclosure(s)

g TaY
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CERTIFICATE OF SERVICE

| hereby certify that on June 24, 2002 | mailed a triie and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved Permit) to the person(s)
. listed below:

RE: WATER RIGHT NO.  13-7607

... TOPAZMARKETING LP | SRR o

C/O DENNIS LOWER

PO BOX 29

2 PRESTON ID 83263

o)

ari Lynn Townsend
Secretary




