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FORM202 % Ident. No. 13’07572_
2 STATE OF IDAHO |
RECEIVED DEPARTMENT OF WATER RESOURCES

sp2088  APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Dapartment ol Waler Rosources

1. Name of Applicant _ High Desert Enterprises, LLP Phone (208) 852-1416

Mailing address __. 12292 North Highway 34, Preston, ID 83263

2. Source of water supply O AAWAE Y S‘nggAM which is a tributary of Co‘r*rc-u woot Q:&g X3

3. Location of point of diversion is Township__ 133 Range _Y4oe Sec.__ 1 _.in the__ MW 144,
SE.  14,__\E  1/4, Govt Lot ,BM, Feavuwuin County;

+ additional points of diversion if any:

4. Water will be us the following purposes: o) q
g e opuposest  opg a@> ohe o
Amount__*evaka  for S‘roc;v._.uu-u;e.i__ %5 purposes from __ 3=\ to__\\=\ _(both dates inclusive)

{cts or acre-feet per annum)
Amount for purposes from to__~ (both dates inclusive)
 (ctsoracre-feetperannum) = o _ o A A
Amount for purposes from to (both dates inclusive)
(cfs oc acre-feet per annum) .
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annumy) ' :
Amount for purposes from to (both dates inclusive)
" (cfs of acre-feet per annum) -
- Amount ___ for : purposes from to __ (both dates inclusive)
(cts or acre-feet per annum) -
5. Total quantity to be appropriated is (a) o _____and/or (b) B o6.50 ﬂ
o cubic feet per second ' acre feet per annum
©. Proposed diverting works: : P e
g Desgitggp%l{&ﬁze of devices used to divert water from the source _ LM svefana  STocil Do
U~ teeee  sg 6T SoebAet ALEA R
. > . . v xr X
b. Height of storage dam - feet; active reservoir capacity =5 acre-feet; total
. a; . ~
reservoir capacity --—s-s? f(k acre-feet o310 '
c. Proposed well diameter is inches; proposed depth of well is feet .-

d. Is ground water with a temperature of greater than 85°F being sought?
e. If well is already drilled, when?
- Well was drilled for (well owner) : ; Drilling Permit No.
7. Time required for completion of works and application of water to proposed beneficial use is _& § years (minimum 1 year)

- Drilling firm | =

8. Description of proposed uses (if irigation only, go to item 9):
a. Hydropower; show total feet of head and proposed capacity in KW,
b. Stockwatering; list number and kind of livestock. Svacw & hpm& — oo Wi,

¢. Municipal; show name of municipality.

d. Domestic; show number of households.
e. Other; describe fully.
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- 10. Desctibe any other water rights used for the same purposes as described above. -

11, a. Who owns the property at the point of diversion? A‘v‘*g L\ Do S

9. Description of place of use:
a. if water is for irmigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols. ,

TWP | RGE

V3S |HoE

B Total number of acres to be imgated

b. Who owns the land to be imrigated or place of use? Abg\_\ (W

~c.ifthe propeny is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this ﬁhng

12 Remarks

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,

. place of use section #, township & range. (A photocopy of aUSGS 7.5 minute topographic quadrangle map is preferred.)

" BE IT KNOWN that the undersigned hereby makes this application for perrmt to appropriate the public waters,.

N . of the State of Idaho as herem set forth

2FE
Received by Date [Q  Time VWX Preliminary check by
Fee $. 8O- .. Receipted by #8000 1S9 Date w-zz-qq
Publication preparéd by | . S5¢€. Date A €/15]94 Published in = Pre n G f
Publication approved Date _
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PLACE OF USE: STOCKWATER STORAGE

135 40E 11

State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 13-07572
Priority: dJuly 22, 1999 Maximum Storage Volume: 0.5 AF

This is to certify, that HIGH DESERT ENTERPRISES LLP
12292 N HWY 34
PRESTON ID 83263
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of COTTONWOOD CREEK

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME

STOCKWATER STORAGE 03701 to 11/01 0.5 AF

SENE , Sec. 11, Township 13S, Range 40E

LOCATION OF POINT(S) OF DIVERSION
FRANKLIN Councy

TWN RGE SEC

due to circumstances over Wthh permlt holderihad no control.
4. Use of water under th;s water rlght w11 ibe regulated by the

Department, in a manner that w111¢prov d'fthe ”atermaster
_ suitable control of the dlverslon.
'5? Rights 13-07564 through 13-07574 when comblned are limited to the

quantity of water beneficially used by a total of 1,000 range
cattle.

fiﬁis'permit is issued pursuant to the provisions of Section 42-204, Idaho Code.

_Witness'the signature of the Director, affixed at Boise, this

' =z! Z day of

5 Karl J. Dreher, Director 4

SIS
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NOTI 'OF APPLICATION FOR WATER ' 3HT

PO R T A e P T

The Following application(s) have been filed to appropriate the public

waters of the State of Idaho:

R ERE T 2T RN AT P ORI

T

ot

13-07572

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

R RS

R

o R G

_Source: UNNAMED STREAM Tributary: COTTONWOOD CREEK B

“fDiversion Pt: NWSENE Sec 11 T 13S R 40E in FRANKLIN County. %
Use: STOCKWATER ( 0.50 AF)
S Total Diversion: ( 0.50 AF)

 ;fDate%Filed: 7/22/1999

'n: FRANKLIN. County
' T13S R4OE S11 SENE

L Any‘proteéts against the’proposed application must be filed with the
- bépt; of Water Resources, 900 N Skyline Dr., Ste A, Idaho Falls ID 83402,
_ i£dgether with a protest fee of $25.00 on or before AUGUST 23, 1999.
to be considered by the Department in its decision to grant or deny any
part of the proposed application. The protestant must also send a copy of

the protest to the applicant.

KARL J. DREHER, Director

Published: 8/ 5/1999 & 8/12/1999

PN 0

ey gy

A

2

bl




State of Idaho '

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 5257177

EASTERN REGION ' DIRK KEMPTHORNE
- GOVERNOR

KARL J. DREHER

DIRECTOR
' JULY 28, 1999
Legal Notices Department
» THE PRESTON CITIZEN
P.O., BOX 472
- PRESTON, ID 83263

| Dear Legal Dept

 Enclosed you will £ind 1egal notices which we wish to have publlshed
on the dates indicated (once a week for two consecutive weekly issues)
in your newspaper. If you cannot publish the notice on the proposed

dates, please contact us immediately.

H"*An affidavit of publication must be submitted to the Department alongv
~with the publlcatlon bill. Your cooperation is appreciated.

r*;Please send the affidavit of publication and publdcatlon billing. to
‘this office before AUGUST 23, 1999.
‘fYours»truly,

‘fiSh rla Cox _j

‘Sepior Secretary

vlf*Encl.

~ Celebrating Our Centennial Year of Service to Idaho 1805-1995 ~
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State of Idaho »

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
July 28, 1999 KARL J. DREHER
" DIRECTOR

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON ID 83263

RE: Applications for Permit #13-07563, 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574 ‘
Claims to a Water Right #13-04342, 13-04343, 13-04344, and 13-04345
Amended Claim to a Water Right # 13-04263

Dear Applicant:
‘ This office is currently in the process of advertising the appllcatlon in the Preston
- Citizen on August 5 and 12, 1999, The advertisement will be published once a week for two
censecutive weeks, and a period of ten days following the second publication will be allowed
for the submittal of protests.
 Ifthe application is protested, you will be sent a copy of the protest. The protest must
- be resolved before the application is approved or denied. If the protest is not resolved
- voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questxons regarding this procedure.

Si cerely,

(.

- Harold W, Jones
Water Right Supervisor

HWlJ::sc

-~ Ce]elvrating Our Centennial Year of Service to Idaho 1895.1995 ~
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State of Idaho |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION ' DIRK KEMPTHORNE
GOVERNOR
’ . KARL J. DREHER
July 29, 1999 | | o e
* PETE PETERSON
2483 RIVERDALE
~ PRESTON ID 83263

RE: Application for Permit #13-07570, 13-07571, 13-07572, 13-07573 and 13-07574

- Dear Pete:

* Please find enclosed a copy of the above referenced application. Please feView» the app'lication' - -

- and submit any comments you may have to our Department by August 23, 1999,

( o “ If you have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

| Respectfully submitted,

~ Haroid W. Jones
- Water Right Supervisor

R HWI:sc

" enc.

o~ Ce/ebrating Our Centennial Year of Service to Idaho 1895-1095 ~

900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177
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" T13S R40E 503 NWSE

1307564 £
HIGH DESERT ENTERPRIS0.o LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: SINKS

Diversion Pt: NWSESW Sec 36 T
125 R 40E in FRANKLIN County.

Use:
STOCKWATER (0.020 AF)
Total Diversion: (0.020 AF)
Date Filed: 7/22/1999

In: FRANKLIN County
T12S R40E 536 SESW

13-07565

" HIGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34
PRESTON, 1D 83263

.~ Source: SPRING

Tnbutary SINKS

Diversion. Pt: SWSESW Sec 36 T
125 R 40E in FRANKLIN County.

. Use:

STOCKWATER (0.040 CFS)
Total Diversion: (0.040 CFS)

. Date Filed: 7/22/1999
" In: FRANKLIN County

TI25R40E S36  SESW

13-07566
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34 :
PRESTON, ID 83263

| Source: SPRING

Tributary: SINKS ’
Diversion Pt: NESWSE Sec 22 T

. 135S R 40E in FRANKLIN County.

Use: ,
STOCKWATER (0.040 CES)
Total Diversion: (0.040 CFS)

Date Filed: 7/22/1999

In: FRANKLIN County
T13S R40E S22 SWSE

13-07571
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: COTTONWOOD
CREEK

Diversion Pt: NWNESE Sec3 T
13S R 40E in FRANKLIN County.

Use: ‘
STOCKWATER (0.20 AF)
Total Diversion: (0.20 AF)
Date Filed: 7/22/1999 .

In: FRANKLIN Coun
- T13S R40E S03 NESE

13-07672

" HIGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34
PRESTON, ID 83263

Source: UNNAMED STREAM |

- Tributary: COTTONWOOD

. CREEK

Diversion Pt: NWSENE Sec 11 T
135 R 40E in FRANKLIN County.

Use: - . , DL
STOCKWATER ' (0.50 AF

Total Diversion: (0.50 AF) b
- Date Filed: 7/22/ 1999 .

In: FRANKLIN County
TlBS R40E S11 SENE

- 13-07573 .

‘Hn,H DESERT ENTERPRISES LLF

12292 N HIGHWAY 34

PRESTON, ID 83263 -

Source. UNNAMED STREAM :

Tributary: COTTONWOOD
CRE K '

Diversion Pt: NWSWNW Seé 12T ¢

13S R 40E in FRANKLIN Co_unt){. :

Use: STOCKWATER  (0.50 AF) .
Total Diversion: ~ (0.50 AF)

Date Filed: 7/22/1999

~ In: FRANKLIN County

T135 R40E S12 SWNW
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
ss.
County of Franklin
d, WALTER ROSS
o ' being duly sworn,
deposes and says: - .
Thathe is the PUBLISHER of THE PRESTON

~ CITIZEN, a weekly newspaper published at Preston, in the County of
Franklin and State of Idaho; that said paper has been and is in gencral
circulation in the county aforesaid, and in the vicinity of Preston; that the
advertisement, a copy of which is attached hercto, was published in said

. newspaper once a week for __ &€~ consccutive weeks in the regular

" and entire issue of said paper during the period of timc of pubiication, and

was published in the newspaper proper and not a supplement; that said

- paper has been established and regularly published for more than seventy-

. eight consecutive wecks prior to the date of first publication of said
P ‘advcrtjsemcm. |

Such notice.was pubhshod in the issue beginning with -

: — - ;-1’/ ’ 19 7? and cndmg |
L withtheissue of &/ - 0.9 |

T g0 7
~_Fcc$ /é(ﬁ ¢ ‘.unun.,,
: “‘ Wi KE "0

Subscnbed and sv?%n @b&Torc'ﬂbJﬁp '.;' day

g
~
»
~
-

& STARYy & 4
A S \;0 .1&%5 .

of

l‘.
o0

Notary Public, Resndﬂfg ﬁ‘PgeExoa?mﬂQy‘

RECEIVED

'. N Tyr rrneast . A X .
_ - My Commission Expircs ﬂ: “?I S ?JL[ . : .
: | , - AUG 2 7 1983
‘ Dppanman o Mant R
Eantinn Sy

frert)
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State of Idaho

DEPARTMENT OF WATER RESOURCES |
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR
July 29, 1999 ' KARL J. DREHER
ﬁ’:', DIRECTOR
ID FISH & GAME
1345 BARTON RD
POCATELLO ID 83201

RE: Applications for Permit #13-07570, 13-07571, 13-07572, 13-07573 and 13-07574

- Dear Sir:

‘We are enclosing a copy of the application (s) that may be of interest to your department.
Please review the application (s) and submit any comments you may have to our

- Department as soon as possible. The last date of protest is August 23, 1999, and we are
required to take final action shortly thereafter.

| " If we may be of further assistance, please feel free to contact us.

‘Respectfully submitted,

Harold W. Jones
Water Right Supervisor

| HWJ sc

o l'{ _Enc._

~ Celelymting Our Centennial Year of Service to Idaho 1 805-1905 ~
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@ 41Epmv RECEIVED
Jody L. Williams, Esq.
Kruse, Landa & Maycock, L.L.C. AUG 2 % 1999
50 West Broadway, Suite 800 | _Q_«_‘\ 36(‘ #* Eo aS; 237 D%ﬂ.’ﬁ% Rosotrges

Salt Lake City, Utah 84101
Telephone: (801) 531-7090

Steven S. Dunn, Esq.
Merrill & Merrill

P.O.Box 991 .
Pocatello, Idaho 83204
Telephone: . (208) 232-2286.

Attorneys for PacifiCorp dba Utah Power and Light

BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

In the Matter of
Application for Permit
No. 13-07572
" High Desert Enterprises, LLP
Applicant

Protest of PacifiCorp,

an Oregon Corporation, dba
Utah Power & Light Company,
Protestant

e R S S

1.  PacifiCorp, an Oregon corporation doing business in Idaho as Utah Power &

Light Company ("Protestant"), 1407 West North Temple, Suite 270, Salt Lake City, Utah 84140,

\\\\\\

hereby files this protest before the Department of Water Resources in the above-referenced
proceeding. Please send notices and correspondence regarding this protest to

Jody L. Williams

Kruse, Landa & Maycock
- IR R s 50 West Broadway, #800
- Post Office Box
\,\ : 2. Protestant owns water rights in the Bear River and Bear Lake decreed in the

matter of Utah Power & Light Company v. The Last Chance Canal Company, Limited, et al, in

Equity No. 203, July 14, 1920, and Urtah Power & Light Company v. Richmond Irrigation




Company, et al, February 21, 1922, as well as other rights in the Bear River below Applicant's
proposed point of diversion.

3. Applicant has filed 4 statutory claims and 11 new applications, each for the
purpose of stockwatering of 1,000 head of livestock. Applicant also has filed an application for 1
domestic use, which Protestant is not protesting.

4. Applicant’s proposed sources are close to the Bear River, or Cottonwood Creek,
which contribute to the flow of the river. In total, Applicant’s new applications would be a
signiﬁcant use of water which would interfere with the senior water rights of Applicant and

- others.

5. | Protestant has entered into many contracts with irrigators in Idaho and Utah along

the Bear River, some of whom may be Protestants in this matter, for supply of supplement,al‘
: storage water from Bear Lake when the natural flow of the Bear River is insufficient to satisfy
 existing water rights. However, during drought periods, high irrigation demands cause the level
of Béar Lake to drop significantly, endaﬁgering:'Protestant's:a ability. to' continue. to deliver :
supplemental irrigation water pursuant to its.contracts.

6. Cranting the application of Applicant would adversely affect Protestant's water
rights by decreasing the amount of Bear River natural flows used by PacifiCorp and its contract
holders. When less water is available in Bear River, the contract holders must use more Bear -
Lake storage water.

7. If Applicant will state that all of its statutory claims and new applications are to
water the same 1,000 head herd of livestock, and will limit its use from all sources under all

applications and claims to the requirements of one 1,000 head herd, PacifiCorp will withdraw its

protest. PacifiCorp will not offer a Bear Lake replacement water contract to Applicant.




PR

8. In addition to diminishing the Bear River water available to satisfy prior existing
water rights and contracts, Protestant believes that granting the above-referenced application
would conflict with the local public interest in the three following areas by reducing requiring a
greater use of Bear Lake: First, reliance by existing users on supplemental irrigation water
~ delivered from Bear Lake wiil be impaired. Second, when the level of Bear Lake drops in
extended droughts, recreation and other non-consumptive uses at the lake are advefsely affected.
The local economy at the lake suffers. Third, traditional habitat for indigenous fish in' Bear Lake
is decreased. Other wildlife species which depend on the lake will have similar problems due to
habitat loss. The spread of noxious weeds and tamarisk is accelerated along the lake shore.

9. PacifiCorp encourages Applicant to consider acquisition of an existing water right
in the vicinity of Bear Lake as replacement water.

WHEREFORE, Protestant respectfully protests the above-referenced application and

fequests that it be denied.

~ DATED this 4 2 o day ofW , 1999.

PACIFICORP, dba
UTAH POWER & LIGHT COMPANY

ody L. Wllhams Attorney
Kruse, Landa & Maycock, L.L.C.
50 West Broadway, Suite 800
Salt Lake City, Utah 84101
Telephone: (801) 531-7090
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MAILING CERTIFICATE

- On this 3k Sjéday of M, 1999, I mailed a true and correct copy of the

foregoing Protest, postage prepaid, to:!

Idaho Department of Water Resources
Eastern Division
900 North Skyline Drive

- Idaho Falls, Idaho 83402

'High Desert Enterprises, LLP
12292 North Highway 34
Preston, ID 83263

Randall Landolt

PacifiCorp -

825 NE Multnomah, Suite 1500
Portland, OR 97232

Randall C. Budge. Esq.

Racine, Olson, Nye, Cooper & Budge
P O Box 1391

Pocatello, ID 83204-1391

Bear River Water Users Association’
c/o J. Kent Horton

597 Wasatch Blvd.

Smithfield, Utah- 84335

Randall M. Weiner

Ecological Consultants for the Public
Interest

1942 Broadway, Suite 408

Boulder, CO 80302

- Jim Kimbal

P.O. Box 145
St. Charles, Idaho 83272

Brent Rose, Esq. :
Clyde, Snow, Sessions & Swenson
201 South Main Suite 1300

Salt Lake City, Utah 84111

Cheryl C. Williss, Chief
Division of Water Resources -
P.O. Box 25486

Denver Federal Building Mail Stop 60189

Denver, Colorado 80225.

KM?DM@ “
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State of Idalw )

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

| GOVERNOR
August 30, 1999 | KARL 1. DREHER
JODY L WILLIAMS, ESQ
KRUSE, LANDA & MAYCOCK LLC

50 W BROADWAY STE 800

'SALT LAKE CITY UT 84101

- RE: Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

Dear Protestant:

~ Your protest against approval of the above referenced application has been received and a
- copy has been sent to the applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the application and to attempt to resolve

~ the protest.

‘Unless this office is advised that either the matter has been resolved or there exists extenuating
- circumstances, our objective is to schedule a conference and/or hearing in the near future to

consider the protest. Atsuch a conference and/or hearing, the following are the principle items

the Department can consider in their approving or denying the application (Idaho Code '

42-203):
1. Will the proposed use reduce thé quantity of water under existing rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. - Isthe application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

5. Will the proposed use under this permit conflict with the local public interest?

6. Is the proposed use contrary to conservation of water resources within the State
of Idaho?

~ Celebrating Our Centennial Year of Service to Idaho 1895-1905 ~

e




Page 2
The protestant must be prepared to present proof of allegations involving one or more of the
six items. '

In addition, Rule 302 of the Department's Rules of Procedure requires a protestant to send a
copy of the protest to the applicant in question.

~ If this office can be of further assistance, please contact us.

‘Sincerely,

 HAROLD W. JONE
 ‘Water Rights Supervisor

ce: IDWR - State Office
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State of Idaho |
DEPARTMENT OF WATER RESOURCES "
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

S A L RN SN

EASTERN REGION DIRK KEMPTHORNE
_ GOVERNOR

A TR

- August 30, 1999 KARL J. DREHER

DIRECTOR

e e

" HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
i :?PRESTON ID 83263

=”RE°:"‘At)plications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
13- 07569 13-07570, 13-07571, 13-07572, 13-07573, and 13 07574

.Dear'Apphcant

Enclosed are copies of a protest filed against the issuance of the above referenced
' 'appllcatlons. The Department suggests you contact the protestant directly in an effort to _ 2
determine the nature of the protest and to attempt to resolve the protest.

Unless this office is advised that either the matter has been resolved or there exists
extenuating circumstances, our objective is to schedule a conference and/or hearing in the
near future to consider the protests. At a conference and/or hearing, the following are the

- principle items the Department can consider in either approving or denying the application
for permit (Idaho Code ' 42-203):

AT

X TR T R W

1. Will the proposed use reduce the quantity of water under existing water
rights? b
2 Is the proposed water supply insufficient for the purpose intended? ‘
3. Is the application made in good faith or for delay or speculative purposes?
4. Has the applicant sufficient financial resources with which te complete the
project?

A T N TR SATASS ¢

5. Will the propcsed use conflict with the local public interest?

v S 6. Is the proposed use contrary to conservatlon of water resources within the
""" K State of Idaho?

A T BIR A

LR BTN el

A

xR 1T

~ C'e/ebrating‘Our Centennial Year of Service to Idaho 1895.1995 ~
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The applicant must be prepared to present evidence and/or testimony addressing
each of the six items. Although representation by legal counsel is not mandatory at a
~ proceeding before the Department, you may retain an attorney in your behalf.
If this office can be of further assistance, please contact us.

: V‘ISvince‘rely,

~ HAROLD W.JONES /'
- 'Water'Rights Supervisor

-‘Encldsur‘e |
HWilise
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KRUSE, LANDA & MAYCOCK, L.L.C.

EiGHTH FLOOR, BANK ONE TOWER

50 WEST BROADWAY (300 SOUTH)

- SALT LAKE CITY, UTAH 84101-2034
E-mail: jwilliams@kimlaw.com

www.kimlaw.com TELEPHONE: (80%) 531-7090
TELECOPY: (801) 531.7091
MAILING ADDRESS } {801) 359-0388

Past Office Box 45561
Salt Lake City, Utah 84145-0561

JODY L. WILLIAMS

September 13, 1999

’Harold Jones
~ Idaho Department of Water Resources,
 Eastern Region
- 900 No. Skyline Dr. |
Idaho Falls, Idaho 83402-1718

RE: High Desert Enterprises LLP

WRITER'S VOICE MAIL:
(801) 531-7090 ext. 234

SEP 1 5 1999

Department of Water Rasourcos
© . EasteraRegion

- 13-07564, 13-07566, 13-07567, 13-07568, 13-0"; 59
- 13-07570, 13-07571, 13-07572, 13-07573 and 13-07574

B , ,Dear Mr -JoneS'

Based upon the representations of the enclosed letter PatnﬁCorp recelved on September

ILW:bjw

- cer Hi’g'h Desert Enterprises, LLP

~ Bear River Water Users Association.
Randall M. Weiner .
Brent Rose, Esq.

o 9, 1999, PaclﬁCorp hereby withdraws its Protest to the above referenced applications. -

- Very truly yours,

KRUSE, LANDA & MAYCOCK, L.L.Cg -

oty #.7W2L

Jody L. Williams

Randall Landolt
Randall C. Budge. Esq
+Jim Kimbal - - ..
Cheryl C. Williss, Chlef

RECEIVED

RO s AR B 2
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High Desert Enterprises LLP Sept. 2, 199 , v—

12292 North Hwy. 34

Preston, ID 83263 :
Telephone: (208) 852-1416 - RECEIVE D
Jody L. Williams, Esq. | - | , - GEP 1 51939

Kruse, Landa & Maycock, L.L.C.
50 West Broadway, Suite 800
Salt Lake City, Utah 84101
Telephone: (801) 531-7090

Dapartmant of Water Resourcas
Eaatern Region

RE: Applications for water right before the Department of Water Resources State of 1daho;
_Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, 13-07574

Dear Jody,

- Pursuant to your filing of protest against the issuance of the above referenced applications for
water rights and our subsequent telephone conversation concerning the applications we wish to
- confirm our intention as discussed. ‘

- With reference to item #7 on your protest, we wish to confirm that the applications as filed with
the Department of Water Resources, State of Idaho are expressly intended to water the same
1,000 head herd of livestock as stated in the applications. Additionally, we confirm that the

- use of the water from all sources will be limited to the applications and claims to the require-
ments of the same 1,000 head herd.

As per our telephone conversation and item #7 in the protest as filed, we now understand that
PacificCorp will withdraw its protest of our applications. '

We thank you for your attention and now assume that your protest action will be withdrawn.

High Desert Enterprises LLC

. Terry Andrade

<_______)

cc: Water Resources Board, State of Idaho




High Desert Enterprises LLP . Sept. 2, 1999
12292 North Hwy. 34 . :
Preston, ID 83263
Telephone: (208) 852-1416 v RECEIVED
Jody L. Williams, Esq. . , SEP O 8 1949
Kruse, Landa & Maycock, L.L.C.

DE 3panmum of Water Qesources

50 West Broadway, Suite 800 . o Eastern Region

* Salt Lake City, Utah 84101

Telephone: (801) 531-7090

- RE: Applications for water right before the Department of Water Resources State of Idaho;

~ Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13- 07568
13-07569, 13-07570 13-07571, 13-07572, 13-G7573, 13-07574

Dear Jody,

~ Pursuant to your filing of protest against the issuance of the above referenced applicatioiis for

water rights and our subsequent telephone ¢ conversatlon concerning the applications we w1sh to

-confirm our intention as discussed.

With reference to item #7 on your protest we wish to confirm that the applications as filed w1th
the Department of Water Resources, State of Idaho are expressly intended to water the same

~ 1,000 head herd of livestock as stated in the applications. Additionally, we confirm that the

use of the water from all sources will be limited to the applications and claims to the requlre-
ments of the same 1,000 head herd. ‘

‘As per our telephone conversation and item #7 in the protest as filed, we now undervtand that '

PamﬁcCorp will withdraw its protest of our applications. -
We thank you for your attention and now assume that your protest action will be withdrawn.

High Desert Enterprises LLC -
Te e

Chris Malsew

cc: Water Resources Board, State of Idaho
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

WA AN RIS VRS RESTHEST . o .

‘EASTERN REGION » DIRK KEMPTHORNE

, GOVERNOR
‘September 16, 1999 KARL J. DREHER
, DIRECTOR -

HIGH DESERT ENTERPRISES.LLP
12292 NHIGHWAY 34
PRESTON ID 83263

RE Withdrawal of protest on Applications of Permit No. 13-07564, 13-07565, 13-07566,
- 13-07567, 13-07568, 13-07569, 13-07570, 13-_07571, 13-07572, 13-07573, and 13-07574

Deir Sir:

— Thls Department has recewed a withdrawal of protest from Jody L Williams on behalf of
o Paclﬁcorp ‘ .

Our office will continue to process your applications.

B If you have any questions, please éall our office.

- Sincerely,

‘ arold W Jones
Water Rights Supervisor

HWJ/sc

~ Celebratina Our Centennial Year of Service to Idaho 1895-1995 ~ ' : E




State of Idaho "

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

 EASTERN REGION . DIRK KEMPTHORNE -
- _ , GOVERNOR

September 16, 1999 | ‘ KARL J. DREHER
. : : : DIRECTOR

JODY L WILLIAMS
. KRUSE, LANDA, & MAYCOCK LLC
-50 W BROADWAY STE 800 |
SALT LAKE CITY UT 84101

o . RE:  Withdrawal of protest on Permit No.s: 13-07564, 13-07565, l3-d7566 13-07567
13-07568, 13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574 R

| " Dear Protestants:

- ;Thls Department has received your withdrawal of protest against the apphcatlon of ngh
'Desert Enterpnse : : .

b '-"‘Ifyou have any Questions, please call our office. I o R
‘Harold W Jones | S RIN N R s
~ Water Rights Supervisor

‘Sin erely, '

© HW¥se

| ; ' ’ ~ Fo’ol’mh'nn Our Contonnial Yoar nfServl'CP. to Tdaho 1805.1005 ~ -




PREORD2.DOC — a1

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho ‘Department of Water Resources (Department) issues water right permits, licenses, and

transfers as preliminary orders pursuant to section 67-5243, Idaho Code. ‘A _preliminary order
can and will become a final order without further action of the department unless a party

petitions for reconsideration or files an exception and/or brief as further desecribed below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition

for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered

denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-ene (21) days after (a) the service date of a preliminary order, (b) the Sefvice'date |

of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or iake exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceedmg Otherwise, a preliminary
order will become a final order of the Department.

 If any party appeals or takes exceptions to a Ipreliminary .order, -opposing parties shall have

twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking .
exceptions to the preliminary order shall be filed with the Department. The Department retams |

the nght to review the prehxmnary order on its own motion.
.O;RA__LMLG_UM_NI

- If the Department grants a petition to review a preliminary order, the Department shall allow all

' parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1
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All exceptions, briefs, requests for oral argument and any other matters, filed with the Department

in connection with a preliminary order shall be served on all other parties to the proceedme
accordance with Rules of Procedure 302 and 303.

) N T e LR &
T A SRR TR s

FINAT ORDER

The Department will issue a final oorder within ﬁ&y-sxx (56) days of receipt of the written briefs, o /
.oral argument or response to briefs, whichever is later, unless waived by the parties or for good ‘ P e
S ' cause shown. The Department may remand the matter for further evidentiacy hearings if further

factual development of the record is necessary before issuing a final order The department wrll.
serve a copy of the final order on all parnes of record

Section 67-5246(5), Idaho Code, provxdes as follows.

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petmon for ‘
reconsxderatlon with the agency head, the ﬁnax order becomes eﬁ'ectlve when:

e e -

(a) the petmon for recon51deratxon ic. i sposed of, or .

(b) the petition is deemed denied because the agency head did not dxspose of the petmon o R
mtluntwenty-one(Zl)days R : B e SRR RS

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sectxons 67-5270 and 67-5272, Idaho Code if this: prehmmary order. becomes ﬁnal \
any party aggrieved by the final crder or orders previously issued in this case may appeal the final

order and all prewously issued orders in this case to district court by filing a petition in the district
-\~ _court of the county in which:

i. A hearing was held,
- ii. The final agency action was taken,
iii. The party seeking review of the order xemdes or

iv. The real propesty or personal property that was the aubject of the agencv actxon is . S
located.

‘1 The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final, D
; See section 67-5273, Idaho Code. The filing of an appeal to district court does not 1tself stay the : pT ’
‘ effectiveness or enforr'ement of the order under appeal.. o

|

i

l
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September 27, 1999
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

z

DIRK KF#IPTHORNE
GHVERNOR

HIGH DESERT ENTERPRISES LLP
12292 N HWY 34 "A‘f,?,i';;'é'r‘&i' ER

PRESTON ID 83263 ‘
PERMIT APPROVAL NOTICE

RE: PERMIT NO. 13-07572

Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please

be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary oxrder issued by IDWR pursuant to

gsection 67-5243, Idaho Code. It can and will become a final
order without further action by IDWR unless a party petitions

for recongideration or files an excepntion and/or brief as described -

in the encloged information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permlt was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1.

is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior toe the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time £form.

Be sure to note the special condition requiring you to install a
lockable device that will provide the watermaster control on your
diversion.

If you have any questicns, please call me at 208-327-7946.

VYo

Shelley . Keen
Water Rights Supervisor

Sincerely,

SK:klt
Enclosures

e e N 1 BRI

5
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CERTIFICATE OF MAILING

I hefeby certify that on the 27th day of Septembexr, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(g) listed below:

Water Right No. 13-07572

_ HIGH DESERT ENTERPRISES LLP
.~ 12292 N HWY 34
 PRESTON ID 83263

Kari Lyhﬁ'Townéénd ‘ — o~ _ "
Secretary ‘ SR
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Form .No. 217
6/00

FOR OFFICE USE ONLY
d ‘ "\_ _..: ‘O/
= a:;;r;f:éo%—%;
Receipt By:
‘Date Receipted: 4
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE

RECEIVED
AUG 29 2001

Depariment of Water Resources

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1.

2.

PermitNo. {3~ OZ S 72 Telephone No. oS 7767

Name of Permit Holder(s):

HIGH LESSRT Gﬁ/”'?enpfa (ST~ L P

Signature of permit holder: _

. Fee Enclosed: $§ SS. =

- Address: 7/ @o)( [2aT , SfonISONES, T SIE29

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been developed and water has been divurted. |agree to relinquish any undeveloped portion of the permit to the

Mailing Address: { 2272 A /—fm.rtr/ . =9
City ﬁ?é’ic‘fon/ State L0 Zip S 2C3

. Source of Water: /A/NAMED ST 7. 5AmIf GROUNDWATER (well), Data Drilled: mo.______ /yr.

Well Drilier:

Drilling Permit Number:

Use(s) (as authorized by the water right permit):

Stockwater (No. and type of stock);, 7 do©

Domestic (No. of households):

Irrigation (No. of acres); Other:

Total rate of diversion and/or volume for which proof is submitied: cfs OR ~ 35 acrefeet

Measuring Device Requirement: (refer to the approval conditions on your permit and respohd accordingly)
(This question is not aptional. Please check either yes ar no. Proofs returned not checked accordingly, will be considered incomplete)

Yes . or No X _
Yes _____or No_X

Measuring Device: |s a measuring device required?
: Has the measuring device been installed?

[~ oL TN

(See Fee Schedule on back of the instructions for filing proof of beneficial use)

. Person to contact to accompany the Department representative during field examinatidn of the water system.

Telephone Number: \Zcf&y 337- 5"74 7

Name: Z [=T4

State of idaho.

Date;: 2= 2% -G/

1 oot  Ben” 7R
(inclule yaur title, if on behalf of company of organization)

S S R S Al e S R R o e S S S

T

TERRATTE TN UL

R

TR RV LA R

R
apracan:



, ,'Ju‘ly 31, 2001

HIGH DESERT ENTERPRISES LLP

12202 N HWY 34

" PRESTON, ID 83263
| PROOF DUE NOTICE
“RE:  PERMIT NOS. 137564 through 137574

? Dear Penmt Holder

One of the conditions of approval of the above referenced water permlts was that proof.

_.of the extent of your beneficial use must be submitted to this office on or before e
= QOctober 01, 2001. (See last page of your approval permit or your last approved

extension request.) Enclosed is a form which when accompanied by the license -

- examination fee or a completed field examination report prepared by a certified water

" right examiner may be used to submit the required proof.

If you have not fully completed your project, and you or a prevrous owner of this permlt

- have not received a prior extension of time, you may request an extension of tlme if the
- delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have -

‘been prevented from proceeding by a governmental agency or by litigation which mrght S

~ bring title to the water in question, more than one extension of time can be granted.
' An extension of time request form is enclosed for your convenience.

: . Eitheran acceptable proof of beneficial use submittal or an acceptable request for an.

| . extension of time must be received by this department on or before the above

.~ described proof due date. If neither is received, the department will send you a lapse
" notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no

S longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Asst.
Water Allocation Bureau

EnCIosureS ﬁl..rrm\\“‘ Fl D ln 311'...

4 7099 3220 0605 é

A0 578 6#1/
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
September 7, 2001 '  Governor
' KARL J. DREHER |

Director . -

S TERRY ANDRADE :
~ HIGH DESERT ENTERPRISES LLP
o 12292 N HIGHWAY 34
.~ PRESTONID 83263 -

PROOF ACKNOWLEDGMENT LETTER
RE PER T NOS. 13-07564 THROUGH 13-07574

The department acknowledges receipt of the proofs of benet” cnal use forms e

o submltted for the above referenced permits. The next step in the process of developmg

" "a water right is for the department to review the Field Reports that the Eastern Regron RENp
prepared; and determine and confirm the use being: made of the water for lssuance of ar o
license. o : . , S

* Be advised that Section 42-248, Idaho Code requires you or the ¢ owner of these iR

- water rlghts to maintain current ownership and address records on file with the

department. Forms to file a change of ownership of a water right and/or a change in’ f'f' .

. the address of the water right owner are available from any department office.

SR lf you have questlons please contact the Eastern Reglonal Oﬁ“ ice of the
: 'department in Idaho Falls at (208) ‘525—7161

Slncerely,

- -Deborah J. Glbson _
Administrative As5|stant
Water Allocation Bureau

IDWR - Regional Office




