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FORM202 ™ o Ident. No. LE’DZSI”
RECEIVED © DEPARTMENT OF WATER RESOURCES -
SEP 2 0 1999 APPLICATION FOR PERMIT
Dopatentf Walor Rosourss To appropriate the public waters of the State of idaho
1. Name of Applicant __ High Desert Enterprises, LLP ' ph-o.,g (208) 8’52—1416

Mailing address 12292 North Highway 34, Prestom, ID 83263 .

2. Source of water supplyﬂm_mm which is a tributary of @‘mznwoog Ce.&gg

3. Location of point of diversion is Township_13S Range _ “OR& Sec.__ R .in the___w 1/4,
MNE 14, SE  1/4, Govt Lot BM., _Feauvwiaw __County;

additional polnts of diversion if any:

4. Water will be used for the following purposes:
Amount O.20 ARA  for %oc\cwax:gg__. . purposes from _S=) * to_\\=) _(both dates inclusive)

(cts or acre-feet per annum)
Amount for purposes from to__ (both dates inclusive)
(cfs or acra-feet perannwum) L o o . . . .
Amount for : purposes from to (both dates inclusive)
(cfs or acre-feet per annum) : . ,
~ Amount _for ] purposes from to ____ (both dates inclusive)
. (cfs or acre-feet per annum) ‘
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)
- Amount : for purposes from to __ (both dates inclusive)
_ ~ {cts or acre-feet per annum) o '
5. Total quantity to be appropriatedis (a) __ @& - and/or (b) ___©-20 AFRA

v cubic feet persecond acre feet per annum
6. Proposed diverting works: ' T -

a. Describe type and size of devices used to divert water from the source _ > 3 e A STocr.donod

W 200D SQ Y SvelAct AR EA _
b. Height of storage dam feet; active reservoir capacity acre-feet; total
~ reservoir capacity ___ ___acre-feet |
c. Proposed well diameter is inches; proposed depth of wellis _ feet
- d. Is ground water with a temperature of greater than 85°F being sought? '
e. if well is already drilled, when? ; Drilling firm .
~ Well was dilled for (well owner) - ; Drilling Permit No.

7. Time required for completion of works and application of water to proposed beneficial useis _2. yearé (m)’nimum 1 year)
8. Description of proposed uses (if irrigation only, go to item 9):

N a. Hydropower; show total feet of head and proposed capacity in KW.

b Stockwatering; list number and kind of livestock. — oo M

c. Municipal; show name of municipality.

d. Domestic; show number of households.
e. Other; describe fully.
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- 12. Remarks:

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

TWP | RGE| SEC | ~NE 1] NW SW SE TOTALS]
e | mwv T ow P se 8w | nw | sw | SE NEL L ww 1 osw | Se NE_} w1 S|
13S v 3 | _ S -

]

I

- |

N I -

Total number of acres to be irrigated

10. Describe"any other water rights used for the same purposes as described above. "' R LR SR

11. a. Who owns the property at the point of diversion? MO\.\ CANTT
'b. Who owns the land to be lmgated or place of ise? Mb L\ AN

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this ﬁhng

L ~ 13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%™x11” map clearly identifying the proposed point of diversion,

place of use secﬁon #, township & range. (A photocopy of a USGS 7.5 minute topographic quadrangle map is prefen'ed.)

BEIT KNOWN that the undersigned hereby makes this application for permit to appropriate the pubhc waters
of the State of Idaho as herein set forth.. o

TR

Signature Ef Applicant (and title, if applicable)
Dy R
Receivéd by -

A Date 2-2.2.~9%F Time 1:1< _ Preliminary check by
Fee $_30 Receipted by _ #_Boa1s9 te 7—2239
Publication prepared by AL ate 0[5 4 guam Published in ¥4 Eb‘hrﬂ (,(
!L ﬂ% o4

Publication approved Date
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

Priority: July 22, 1999

This is to cerxtify, that

has applied for a permit
UNNAMED STREAM

and a permit is APPROVED
BENEFICIAL USE

STOCKWATER STORAGE

NO. 13-07571
Maximum Storage Volume: 0.2 AF

HIGH DESERT ENTERPRISES LLP
12292 N HWY 34
PRESTON ID 83263
to appropriate water from:
tributary of COTTONWOOD CREEK

for development of water as follows:
PERIOD OF USE

RATE OF DIVERSION ANNUAL VOLUME

B 03/01 to 11/01 0.2 AF

LOCATION OF POINT(S) OF DIVERSIO NESE , Sec. 3, Township 13S, Range 40E
FRANKLIN County

PLACE OF USE: STOCKWATER STORAGE

TWN RGE SEC

135S 40E 3 NESE

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of app;lcatlon of watexr to benef1c1al use shall be

due to circumstances over wﬁlch permlt holder had no control.
4. Use of water under thlS water rlght w111 be: re"”lated by the

Department, in a manner'that will!provxde thé atermaster
suitable control of the dlver51 %

6. Rights 13-07564 through 13:07574 when ‘combined are limited to the
quantity of water beneficially used by a total of 1,000 range
cattle.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness Ehe signature of the Director, affixed at Boise, this

;z Z day of ' ' 19¢7 ‘r

A=,

Karl J. Dreher, Director
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NOTiyu’OF APPLICATION FOR WATERanGHT

The Following application(s) have been filed to appropriate the public
waters of the State of Idaho:

13-07571

HIGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34

“PRESTON, ID 83263
" Source: UNNAMED STREAM Tributary: COTTONWOOD CREEK

Diversion Pt: NWNESE Sec 3 T 138 R 40E in FRANKLIN County.

L peai STO ‘ 0.20 AF)
~ Use: STOCKWATER | ( , o
BN Total Diversion: ( 0.20 AF) .
‘Date Filed: 7/22/1999
‘fn:  FRANKLIN County
' T13S R4OE S03

jAny protests against the proposed application must be filed with the

‘”~f Dept,vof Water Resources, 900 N Skyline Dr., Ste A, Idaho Falls ID 83402,

’T  together with a protest fee of $25.00 on or before AUGUST 23, 1999.

. to be considered by the Department in its decision to grant or deny any

pért of the proposed application. The protestant must also send a copy of

the protest to the applicant.

KARL J. DREHER, Director
Published: 8/ 5/1999 & 8/12/1999
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

g S
; ' ¢ i "

EASTERN REGION

fLegal Notices Department
~ THE PRESTON CITIZEN

P.O. BOX 472

 PRESTON, ID 83263

" Dear Legal Dept

~"En0105ed you will flnd legal notices which we wish to have published 7 "gA17-“":}
- on the dates indicated (once a week for two consecutive weekly 1ssues) : ~g}

in your newspaper.

dates, please contact us immediately.

An aff1dav1t of publication must be submitted to the Department along
with the publlcatlon bill. Your cooperation is appreciated.

- .Please send the affidavit of publication and publlﬂatlon billing to = .
s thlS office before AUGUST 23, 1999.
”VY6Urs truly,

| ‘ Sh rla Cox ;

.- Senior Secretary

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~

DIRK KEMPTHORNE
GOVERNOR

KARL J.DRFHER

DIKECTOR
JULY 28, 1999

If you cannot publish the notice on the ‘proposed
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EASTERN REGION
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State of Idaho ﬁ L

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

July 28, 1999  KARLJ.DREHER

DIRECTOR

| HiGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34
PRESTON ID 83263

: ~ RE: Applications for Permit #13-07563, 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,

13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574
Claims to a Water Right #13-04342, 13-04343, 13-04344, and 13-04345
‘Amended Claim to a Water Right # 13-04263

Dear Applicant:

o This office is currently in the process of advertising the application in the Preston

Citizen on August 5 and 12, 1999. The advertisement will be published once a week for two
consecutive weeks, and a period of ten days following the second publication will be allowed
_ for the submittal of protests.

~ If the application is protested, you will be sent a copy of the protest. The protest must
_be resolved before the application is approved or denied. If the protest is not resolved
‘voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions regarding this procedure.
Si .cerely,

.

Harold W. Jones
Water Right Supervisor

HWJ::sc

~ Celebrating Our Centennial Year of Service to Idaho 1895.1905 ~

DIRK KEMPTHORNE
GOVERNOR

AT T
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

July 29, 1999

- PETE PETERSON
2483 RIVERDALE
- PRESTON ID 83263

GOVERNOR

KARL J. DREHER
DIRECTOR

RE: Application for Permit #13-07570, 13-07571, 13-07572, 13-07573 and 13-07574

. Dear Pete:

Please find enclosed a copy of the above referenced application. Please review the apphcatmn | e ol

and submit any comments you may have to our Department by August 23, 1999.

‘If you have any questlons, please feel free to contact us.
~ Thank you for your cooperation in this matter.

Respectfully submltted

Tl

- ‘Harold W, Jones
Water Right Supervisor

' 'HWJ:se

. enc.

~ Celebrating Our Centennial Year of Service to Idaho 1805-1905 ~
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State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
July 29, 1999 ‘ '~ KARLJ.DREHER
‘ ’ DIRECTOR
ID FISH & GAME
1345 BARTON RD
POCATELLO ID 83201

RE: Applications for Permit #13-07570, 13-07571, 13-07572, 13-07573 and 13-07574

. Dear Sir:
We are enclosing a copy of the apphcatxon (s) that may be of mterest to your department

~ Please review the applicztion (s) and submit any comments you may have to our .
Department as soon as possible. The last date of protest is August 23, 1999, and we are -
required to take final action shortly thereafter. :

If we may be of further assistance, please feel free to confact us.

2 pgctfully submitted,

L  Harold W. Jones
. Water Right Supervisor

~ HWI: sc

: Enc.

~ Cele[:rating Our Centennial Year of Service to Idaho 1895-1095 ~




" The Following’ apphcanon(s)
have been filed to approprlgbﬂbe
public waters of the State of L

13-07563
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34

~ " 'PRESTON, ID 83263

Source: SPRING
Tributary: SINKS

Diversion Pt: SWNESE Sec 3 T 135
R 40E in FRANKLIN County.

Use:
DOMESTIC (0.040 CFS)
Total Diversion: (0.040 CFS)

Date Filed: 7/22/1999

In: FRANKLIN Coun
T13S R40E S03 NWSE

13-07564
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34

. PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: SINKS

Diversion Pt: NWSESW Sec 36 T
12S R 40E in FRANKLIN County.

Use: ’
STOCKWATER (0.020 AF)
Total D1ver51on (0.020 AF)

Date Fxled 7/ 22/1999

In: FRANKLIN County
T12S R40E S36 SESW
| 13-07565
" HIGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34.
PRESTON, ID 83263

Source: SERING
Tributary: SINKS

Diversion. Pt: SWSESW Sec 36 T
125 R 40 in FRANKLIN County.

Use:
STOCKWATER (0.040 CFS)
Total Diversion: (0.040 CFS)

Date Filed: 7/22/1999

In: FRANKLIN County
Ti2SR40E S36  SESW

13-07566
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: SPRING
Tributary: SINKS

Diversion Pt: NESWSE Sec22 T
135S R 40E in FRANKLIN County.

Tlce:

Tributary: CO’I’I‘ONWOOD

13-07570
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: UNNAMED STREAM
CREEK

Diversion Pt: NESESE Sec 3 T 13S
R 40E in FRANKLIN County.

Use:
STOCKWATER STORAGE
" (0.20 AF)
Total Diversion: (0.20 AF)

Date Filed: 7/22/1999

In: FRANKLIN Coun
T135 R40E S03 SES

13-07571 '
HIGH DESERT ENTERPRISES LLP
12292 N, HIGHWAY 34 .
PRESTON, ID 83263

Source: UNNAMED STREAM -
Tributary: COTTONWOOD -

CREEK o _
Diversion Pt: NWNESE Sec3 T
13S R 40E in FRANKLIN County.
Use: - - .

STOCKWATER (0.20 AF)
Total D1vers1on -(0.20 AF)

Date Filed: 7/ 22/ 1999

In: FRANKLIN Coun
T135 R40E S03 NE E

13- 07572 '
 HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34 .
PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: CO'ITONWOOD
CREEK, - |
i

Dlversxon Pt: NWSENE Sec 11 T ‘
13S R 40E in FRANKLIN County.

AR

Use: -
STOCKWATER (0.50 AF
Total Diversion: (0.50 AF)

Date Filed: 7/22/1999

In: FRANKLIN County
T13S R40E S11 SENE

13-07573
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, 1D 83263

Source: UNNAMED STREAM
Tributary: COTTONWOOD
CREEK

Diversion Pt: NWSWNW Sec12 T
13S R 40E in FRANKLIN County.
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My Comnussnon Expires
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
. sS.
County of Franklin

do WALTER ROSE

being duly sworn,

 deposes and says:

That he is the (PUBLISHER of THE PRESTON

.+ CITIZEN, a weekly newspaper published at Preston, in the County of
- Franklin and State of Idaho; that said paper has been and is in gencral

circulation in the county aforesaid, and in the vicinity of Preston; that the

. advertisement, a copy of which is attached hercto, was published in said

newspaper once a week for _ €~ consecutive weeks in the regular

. and entire issue of said paper during the period of time of publication, and

was published in the newspaper proper and not a supplement; that said

- paper has been established and regularly published for more than seventy-
eight consecutive weeks prior to the date of first publication of said
- advertiscment.

Such notice was published in the issue beginning with

o T e f""/ - ,19 f?,andcnding'
; “‘:-,'Wiu.\thcis‘sueof E-1_ e 19 77

/S

XCKE
o??mjﬁ\:ﬁ. / /

s,

u
*2lasae

Notary Public, Resxdxhgﬁ?;eficw?l

"‘¥ neueT3ty

RECE JVED
AUG 2 7 1395

L’nnauma'u ] m:;-w R
:mm"l H
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Copy g2zl ™ o

@ 418 PM

T {ECEIVED
Jody L. Williams, Esq. _ R
Kruse, Landa & Maycock, L.L.C. p’ff*\‘&k Bl &K 177 AlG 24 6.
20 West quadway’ Suite 800 Dapartment of Water Resource
Salt Lake City, Utah 84101 Eastern Rogion

Telephone: (801) 531-7090

Steven S. Dunn, Esq.
Merrill & Merrill

. P.O. Box 991
Pocatello, Idaho 83204
Telephone: (208) 232-2286

) Attorneys for PacifiCorp dba Utah Power and Light

BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

In the Matter of
* Application for Permit
~'No. 13-07571
High Desert Enterprises, LLP
Applicant

Protest of PacifiCorp,

an Oregon Corporation, dba
Utah Power & Light Company,
Protestant '

1. PacifiCorp, an Oregon corporation doing business in Idaho: as Utah. Power &
" B :Light Company ("Protestant"),. 1407 West North Temple, Suite 270, Salt Lake City, Utah 84140,

'hereby files this protest before the Department of Water Resources in the above-referenced
i)roceeding. Please send notices and correspondence regarding this protest to

Jody L. Williams

Kruse, Landa & Maycock

50 West Broadway, #800

Post Office Box
2. Protestant owns water rights in the Bear River and Bear Lake decreed in the

matter of Utah Power & Light Company v. The Last Chance Canal Company, Limited, et al, in

Equity No. 203, July 14, 1920, and Utah Power & Light Company v. Richmond Irrigation




L . !

o =
Company, et al, February 21, 1922, as well as other rights in the Bear River below Applicant's
proposed point cf diversion.

3. Applicant has filed 4 statutory claims and 11 new applications, each for the
purpose of stockwatering of 1,000 head of livestock. Applicant also has filed an application for 1
domestic use, which Protestant is not protesting.

4. Applicant’s proposed sources are close to the Bear River, or Cottonwood Creek,
which contribute to the flow of the river. In total, Applicant’s new applications woulid be a
significant use of water which would interfere with the senior water rights of Applicant and
others.

5. Protestant has entered into many contracts with irrigators in Idaho and Utah along

the Bear River, some of whom may be Protestants in this matter, for supply of supplemental

storage water from Bear Lake when the natural flow of the Bear River is insufficient to satisfy

existing water rights. However, during drought periods, high irrigation demands cause the level
of Bear Lake to drop significantly, endangering Protestant's ‘ability. to continue-to deliver
supplemental irrigation water pursuant to its contracts..

6. Granting the application of Applicant would adversely affect Protestant's water

rights by decreasing the amount of Bear River natural flows used by PacifiCorp and its contract

holders. When less water is available in Bear River, the contract holders must use more Bear
Lake storage water.

7. If Applicant will state that all of its statutory claims and new applications are to
water the same 1,000 head herd of livestock, and will limit its use from all sources under all

applications and claims to the requirements of one 1,000 head herd, PacifiCorp will withdraw its

protest. PacifiCorp will not offer a Bear Lake replacement water contract to Applicant.




8. In addition to diminishing the Bear River water available to satisfy prior existing
water rights and contracts, Protestant believes that granting the above-referenced application
would conflict with the local public interest in the three following areas by reducing requiring a
greatef use of Bear Lake: First, reliance by existing users on supplemental irrigation water
delivered from Bear Lake will be impaired. Second, when the level of Bear Lake drops in .
exte‘ndéd droughts, recreation and other non-consumptive uses at the lake are adversely affected. .
The local economy at the lake suffers. Third, iraditional habitat for indigenous fish in Bear Lake
is decreased. Other wildlife species which depend on the lake will have similar problems due to
_ habitat loss. The spread of noxious weeds and tamarisk is accelerated along the lake shore.

0. PacifiCorp encourages Applicant to consider acquisition of an existing water right |

" inthe vicinity of Bear Lake as replacement water.

WHEREFORE, Protestant respectfully protests the above-referenced application and =

£ requests that it be denied.

DATED thiscd %‘ﬁ of QMW 999,

PACIFICORP, dba
UTAH POWER & LIGHT COMPANY

By 941\,,{/7\ % W /(/(/6(4“"‘/‘/""
J%y L. Williams, Attorney
Kruse, Landa & Maycock, L.L.C.
50 West Broadway, Suite 800
Salt Lake City, Utah 84101
Telephone: (801) 531-7090




MAILING CERTIFICATE

On this 2 3"4 day of W , 1999, I mailed a true and correct copy of the | | 3

foregoing Protest, postage prepaid, to:

Idaho Department of Water Resources
Eastern Division
900 North Skyline Drive

Idaho Falls, Idaho 83402

High Desert Enterprises, LLP
12292 North Highway 34
Preston, ID 83263

‘Randall Landolt

PacifiCorp

~ 825 NE Multnomah, Suite 1500
Portland, OR 97232

Randall C. Budge. Esq.

~Racine, Olson, Nye, Cooper & Budge

P O Box 1391
Pocatello, ID 83204-1391

Bear-River Water Users Association
c/o J. Kent Horton

597 Wasatch Blvd.
Smithfield, Utah 84335

Randall M. Weiner

Ecological Consultants for the Public
Interest

1942 Broadway, Suite 408

Boulder, CO 80302

-~ Jim Kimbal

P.O. Box 145 :
St. Charles, Idaho 83272

Brent Rose, Esq.

Clyde, Snow, Sessions & Swenson
201 South Main Suite 1300

Salt Lake City, Utah 84111

Cheryl C. Williss, Chief

- Division of Water Resources

P.O. Box 25486
Denver Federal Building Mail Stop 601 89
Denver, Colorado .80225. :
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State of Idaho / |
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177 3

EASTERN REGION . DIRK KEMPTHORNE

GOVERNOR
- August 30, 1999 KA cron

JODY L WILLIAMS, ESQ |
- KRUSE, LANDA & MAYCOCK LLC | o
50 W BROADWAY STE 800 - ».
SALT LAKE CITY UT 84101 i .

G ': RE: Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568, : ‘
+ - 13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574 S

e Dear Protestant:

- Your protest against approval of the above referenced application has been received and a
_copy has been sent to the applicant. The Department suggests you contact the applicant
‘directly in an effort to determine what is proposed by the application and to attempt to resolve
.the protest.

S YL SRR F T I N LR TR PRI

A

B

P

'UnleSs this office is advised that either the matter has been resolved or there exists extenuating ' §
circumstances, our objective is to schedule a conference and/or hearing in the near future to ¢

consider the protest. Atsuch a conference and/or hearing, the following are the principle items
- the Department can consider in their approving or denying the application (Idaho Code '

AT O TR

42-203):
1. Will the proposed use reduce the quantity of water under existing rights? i
o
2. Is the proposed water supply insufficient for the purpose intended? .;’ '
3. Is the application made in good faith or for delay or speculative purposes? ’“
4. Has the applicant sufficient financial resources with which to complete the l
project? i
S. Will the proposed use under this permit conflict with the local public interest? **
6. Is the proposed use contrary to conservation of water resources within the State ‘
of Idaho? g

GRS SR ST T ST RIS

Rl

~ Celebrating Our Cen[eﬁm'al Year of Service to Idaho 1895-1995 ~

SRR




Page 2
The protestant must be prepared to present proof of allegations involving one or more of the
six items.

- In addition, Rule 302 of the Department's Rules of Procedure requires a protestant to send a
copy of the protest to the applicant in question.

 If this office can be of further assistance, please contact us.

in erely,

HAROLD W. JONE
~ - Water Rights Superviser

| HWJ: scv

' cc IDWR _-,St‘até O.ffi'c'e,‘ :
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

T R R 1IN L N, TTR m T e e S

GOVERNOR
August 30, 1999 KARLJ. DREHER
- HIGH DESERT ENTERPRISES LLP f
S0 12292 N HIGHWAY 34 *
" PRESTON ID 83263 ,‘ ,
~ RE: Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
. 13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574 .
 Dear Applicant: | g .
R Enclosed are copies of a protest filed against the issuance of the above referenced B o i
applications. The Department suggests you contact the protestant directly in an effort to ' )
determine the nature of the protest and to attempt to resolve the protest. 3
Unless this office is advised that either the matter has been resolved or there exists
extenuating circumstances, our objective is to schedule a conference and/or hearing in the r
near future to consider the protests. At a conference and/or hearing, the following are the P
principle items the Department can consider in either approving or denying the application o 'r
for permit (Idaho Code' 42-203): ;
1. Will the proposed use reduce the quantity of water under existing water 4 ;§
rights? -
2.  Isthe proposed water supply insufficient for the purpose intended? ‘ |
| | b
3. Is the application made in good faith or for delay or speculative purposes?
4. Has the applicant sufficient financial resources with which to complete the ”
project?
5. Will the proposed use conflict with the local public interest? gf
6. Is the proposed use contrary to conservation of water resources within the H | .
State of Idaho? ) b

~ Ce’el:rating Our Centennial Year of Service to Idaho 1895-1005 ~




B proceeding before the Department, you may retain an attorney in your behalf.

" Sincerely,

b _ T»En"cl‘osuré
i

 Page2

' The applicant must be prepared te present evidence and/or testimony addressing :
each of the six items. Although representation by legal counsel is not mandatory ata

If this office can be of further assistance, please contact ﬁs. ~

VHAROLD W. JO s
* Water Rights Supervisor

RSN 1oty SUTCC PR LA




et

M 5

KRUSE, LANDA & MAYCOCK, L.L.C.

EIGHTH FLOOR, BANK ONE TOWER
50 WEST BROADWAY (300 SOUTH)
SALT LAKE CITY, UTAH 84101-2034
E-mail: jwiliams@kIimlaw.com
www.kimlaw.com TELEPHONE: (801) 531-7090

TELECOPY: (801) 531-7091
MAILING ADDRESS {801) 359-0388
Post Office Box 45561 .
Salt L.ake City, Utah 84145-0561

.. JODY L. WILLIAMS . ) WRITER'S VOICE MAIL
: . : (801) 531-7090 ext, 234

‘September 13, 1999

RECEIVED -
ey SEP 15189
.'"-"HaroldJones S
- ldaho Department of Water Resources o _ . Dwm&mmmm :
- Eastern Region B ‘ R
900 No. Skyline Dr. ' S R L B

e o Idaho Falls, Idaho 834021718

RE: - High Desert Enterprlses LLp
 13-07564, 13-07566, 13-07567, 13- 07568 13- 07569
- 13-07570, 13-07571, 13-07572, 13-07573 and 13-07574

.- ‘_"_:ﬁ | Dear Mr. Jones:

ST Based upon the representatrons of the enclosed letter Pac1ﬁCorp rece1ved on September
'9 1999 PamﬁCorp hereby withdraws its Protest to the above referenced apphcatrons .

’ Very truly yours,

KRUSE, LANDA & MAYCOCK L L.C.

~ Jody L. erhams

JLW bjW

cc Hrgh Desert Enterpnses LLP ~ Randall Landolt =~
- Bear River Water Users Association. - Randall C. Budge. Esq
- Randall M. Weiner I - Jim Kimbal - - : - .. SRR
Brent Rose, Esq. ' Cheryl C. Wllllss, Chief

2 ST T ORI et
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High Desert Enterprises LLP ‘ - Sept. 2, 1999

112292 North Hwy. 34 -

Preston, ID 83263 . :

Telephone: (208) 852-1416 RECEIVED
Jody L. Williams, Esq. | : SEP 1 5 19389

Kruse, Landa & Maycock, L.L.C.
50 West Broadway, Suite 800
Salt Lake City, Utah 84101
Telephone: (801) 531-7090

D.'epartment of Water Resourcss
: Eastern Regxon _

‘RE: Applications for water right before the Department of Water Resources State of Idaho;

Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, 13-07574

- Dear Jody,

Pursuant to your filing of protest against the issuance of the above referenced applications for

. water rights and our subsequent telephone conversation concerning the apphcatlons we wish to -
e conﬁnn our intention as discussed. :

) W ith reference to item #7 on your protest, we wish to confirm that the applications as filed with
- the Department of Water Resources, State of Idaho are expressly intended to water the same

1,000 head herd of livestock as stated in the applications. Additionally, we confirm that the

~use of the water from all sources will be limited to the applications and clalms to the reqmre—
* ments of the same 1,000 head herd. ‘

As per our telephone conversation and item #7 in the protest as filed, we now understand that -
PacificCorp will withdraw its protest of our applications.

We thank you for your attention and now assume that your protest action will be withdrawn. o

High Desert Enterprises LLC
. Terry Andrade

= ,
: o ed

Chris Maisel

cc: Water Resources Board, State of Idaho
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‘High Desert Enterprises LLP . Sept. 2, 1999

12292 North Hwy. 34

Preston, ID 83263 , o
Telephone: (208) 852-1416 _ RECEIVED
Jody L. Williams, Esq. : ~ G§ZP 8 1999
Kruse, Landa & Maycock, L.L.C. ‘  Water Resources
50 West Broadway, Suite 800 ’ ‘ D""““"‘EQQEE,,A aeeé;on

Salt Lake City, Utah 84101 '

Telephone: (801) 531-7090

o - RE: Applications for water right before the Department of Water Resources State of Idaho;

Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, 13-07574 ”

Dear Jody,
S Pursuant to your filing of protest agalnst the issuance of the above referenced applications for. -
* water rights and our subsequent telephone conversation concerning the applications we wish to -

" . confirm our intention as discussed.

" With reference to item #7 on your protest, we wish to confirm that the applications as ﬁled-with o

the Department of Water Resources, State of Idaho are expressly intended to water the same

.~ 1,000 head herd of livestock as stated in the applications. Additionally, we confirm thatthe =
- use of the water from all sources will be limited to the applications and claims to the require- -

ments of the same 1,000 head herd.

As per our telephone conversation and item #7 in the protest as filed, we now understand that
‘PacificCorp will withdraw its protest of ou: applications.

~ We thank you for your attention and now assume that your protest action will be withdrawn.

High Desert Enterprises LLC
Te e

" Chris Mmsew

-cc: Water Resources Board, State of Idaho
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State of Idaho

- DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION » DIRK KEMPTHORNE
, GOVERNOR
September 16, 1999 . KARL J. DREHER
v ’ DIRECTOR

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON ID 83263

S RE Withdrawal of protest on Applications of Permit No. 13-07564, 13-07565, 13-07566;'
- 13-07567, 13-07568, 13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

 DearSir:.

:Thls Department has received a withdrawal of protest from Jody L Wllhams on behalf of
"vPacxficorp

:‘om‘;.o‘ffice,wﬂl» continue to process your applications.

If you have any questions, please call our office.

oy ardld W Jones '
- Water Rights Supervisor

T HWdlse

'~ Celebratina Our Centennial Year of Service to Ic]alto 1 895-1 005 ~




o ()
State of Idaho |

DEPARTMENT OF WATER RESOURCES |
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

_EASTERN REGION ' ' DIRK KEMPTHORNE
GOVERNOE;

September 16, 1999 _ | | KARL J. DREHER -
t : _ : : DIRECTOR

- JODY L WILLIAMS

KRUSE, LANDA, & MAYCOCK LLC
50 W BROADWAY STE 800

SALT LAKE CITY UT 84101

. J " RE: Withdrawal of protest on Permit No.s: 13-07564, 13-07565, 13-07566, 13-07567,
| 1307568, 1307569, 13.07570, 13-07571; 1307572, 13-07573, and 13-07574 |

o Dear Protestants

i This Department has received your mthdrawal of protest agamst the apphcatlon of ngh
... Desert Enterprise. ~

e | I_fy"“ have any questions,} please call our office.

Si éergly,' |

Harold W Joies ¥
- Water Rights Supervisor

. HWisc

~ Colohratina Our Contonnial Year n[Sﬂrvl'ﬂe to ’r]alln 1805.1005 ~ ' “s |




PREORD2.DCOC . 42197
Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. ‘A _preliminary order

can and will become a final order without further action of the department unless a party

| petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

" Any party may file a petition for reconsideration of a' preliminary -order with the Department

-+ within fourteen (14) days of the service date of the order. The Department will act on a petition

. for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
- denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

) Wlthm twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
“of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within -
~ twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
* party may in writing support or take exceptiohs to any part of a preliminary order and may file

briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary .order, -opposing parties shall have

twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking

~ exceptions to the preliminary order shall be filed ‘with the Department. The Department retams
3 the nght to review the prehrmnary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
 parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
‘may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1
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PREORD2.DOC D) ‘Y a5
: S CERTIFICATE OF SERVICE
3 § All exceptions, briefs, requests for oral argument and any other matters filed with the Department L o
: % in connection with a preliminary order shall be served on all other partles to the proceedmgs in iR
. ‘ accordance with RuIes of Procedure 302 and 303. . 1A :
| FINALORDER % E
; The Department will i issue a final oorder within fifty-six (56) days of receipt of the written briefs,
‘,
|

.oral argument or response to bnefs whichever is later, unless waived by the parties or for good
cause shown. The Department may remand the matter for further evidentiary hearings if further

| factual development of the record is necessary before issuing a final order. The department wﬂl
o l o serve a copy of the final order on all parties of record

Section 67-5246(5), Idaho Code, provides as fouows':

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petmon for :
reconsxderatxon with the agency head, the fmal order becomes eﬁ‘ectlve when:

(a) the petmon for reconsrderanon is dlsposed of or

(b) the petition is deemed demed because the agency head did not dlspose of the petmon
* within twenty-one (21) days. :

‘ s 8

. APPFAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272 Idaho Code xf this ‘preliminary order becomes ﬁnal '
any party aggrieved by the final order or orders previously issued in this case may appeal the final

order and all prewously issued orders in this case to district court by filing a petition in the district
_court of the county in which:

1 Ahearing was held,
o - ii. The final agency action was taken,
S " iii, The party seeking review of the order resides, or

" iv. The real property or personal property that was the subject of the agency actlon is
. located. ‘

L The appeal must be filed within twenty-eight (28) days of this preliminary order becorning final.
o See section 67-5273, Idaho Code. The filing of an appeal to district court does not xtself stay the
;| effectiveness or enforcement of the order under appeal.

Page 2




State of Idaho | - B
DEPARTMENT OF WATER RESOURCES o <
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 '
Phone: (208) 327-7900 FAX: (208) 327-7866

September 27, 1999 DIRK KEMPTHORNE
GOVERNOR

HIGH DESERT ENTERPRISES LLP
KARL J. DREHER
12292 N HWY 34 DIRECTOR o B N
PRESTON ID 83263 , . ' IR e
PERMIT APPROVAL NOTICE S o

RE: PERMIT NO. 13-07571
féf .e:w‘rl‘- Nt Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed : -
permit authorizing you to establish a new water right. Please :
o \ - be sure to thoroughly review the conditions of approval and
. E - remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions
for reconsideration or files an exception and/or brief as described

in the enclosed information sheet.

R T ' As a permit owner you must commence the excavation or o PR
R : : construction of the diverting works within one year of the date R A
the permlt was issued, and you must proceed diligently until the o L
project is completed. The date shown under condition no. 1
is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately ]
.60 days prior to the above referenced date requesting you to file g

either a Proof of Beneficial Use form or a Request for Extension i
of Time form. Lo

S Be sure to note the special condition requiring you to install a
. lockable device that will provide the watermaster control on your
diversion.

If you have any questions, please'call me at 208-327-7946.
Sincerely,

Shelley |W. Keen
Water Rights Supervisor

N R

SK:klt
Enclosures

AT e A R

PRACOtos




CERTIFICATE OF MAILING

I hereby certify that on the 27th day of September, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

‘ wate'r Right No. 13-07571

. HIGH DESERT ENTERPRISES LLP
12292 N HWY 34

- PRESTON ID 83263 zﬁM/ Z

Kdri Lyrn Towrisend
Secretary
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Form No. 217

e _ FOR OFFICE USE ONLY, :

6/00 . 6“&3 £ Amt. of Fee S; —
o SR ol Receipt No. ]
Receipt By: f

Date Receigted: f +27-0/
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES RECEIVED

PROOF OF BENEFICIAL USE AUG 23 2001

‘Department of Water Resources S

The ldaho Department of Waler Resources considers this form a statement that the permit holder(s) has/have completed all
development that will occur under this permit and that water has been applied according to the provisions of the permit for the
beneificial use(s) described below. This form must be accormpanied by a license examination fee, when necessary, or be
accompanied by a completed field examination report prepared by a certified water right examiner.

1. PermitNo. /S—- O Z>" 7/ Telephone No. C’Zasj 2BI7-57¢7

| 2. Name of Permit Holder(s): /e '
i e T R
_fLTeH DSISRIT ERT SRORIIS >

€ Y Mailing Address: _ £ 22 %2 /\/ /-fbw;,. o )
| City-P‘Z(é'SnA/ . state_1.p_Zp . SRZ26G

|4 Source of Water: YMAMED TN If GROUNDWATER (well), Date Drilled: mo. Iyr.

T A I LA

T

Well Driller: . Drilling Permit Number:

j 5. Use(s) (as authorized by the water right permit):
5 Domestic (No. of households): Stockwater (No. and type of stack): { oo O 'Ef
B
irrigation (No. of acres). Other;_ ' gﬁr 1
‘ 6. Total rate of diversion and/or volume for which proof is submitted: cfs OR 29 acre-feet | ’f
7. Measuring Device Requirement: {refer to the approval conditions on your permit and respond accordingly) E
(Tais question is not cptional. Please check either yes orno. Proofs retumed not checked accordingly, will be considered incomplete) 3" ‘
4 Measuring Device: [s a measuring device required? Yes or No_¥ ; ;
Has the measuring device been installed? ~Yes or No X 5
8. Fee Enclosed: § —SG. — (See Fee Schedule on back of the instructions for filing proof of beneficial use) ' ; ;
1 9. Person to contact to accompany the Department representative during field examination of the water system.
Name: ¢ SR, A[\/‘DRA—pGj’ Telephone Number: ( Z.Cr?g-/l 337-5767 i
Address: RT-. Y/ Box £2a7  forasmhts LPO. SIez® Ko
' 10. The information given on this form is my true statement of the extent to which the above numbered permit has ?
been developed and water has been diverted. |agree fo relinquish any undeveloped portion of the permit to the
State of idaho.

Signature of permit holde@g&_ el G=nlt PR Date;_ Z—29P- o

(include your title, if on behalf 6f company of organization)
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July 31, 2001

HIGH DESERT ENTERPRISES LLP
12292 N HWY 34
PRESTON, ID 83263

PROOF DUE NOTICE
'RE:  PERMIT NOS. 13-7564 through 137574

Dear Penmt Holder:

'One of the conditions of approval of the above referenced water permlts was that proof:.,
of the extent of your beneficial use must be submitted to this office on or before |
- October 01, 2001. (See last page of your approval permit or your last approved
- extension request.) Enclosed is a form which when accompanied by the license
‘examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the requrred proof.

If you have not fully completed your pro;ect and you or a prevrous owner of this. permrt e
‘have not received a prior extension of time, you may request an extension of time ifthe -~ 7"
delay is for reasonable cause as provrded in Section 42-204, Idaho Code. If \ you have. . - i
been prevented from proceeding by a governmental agency or by litigation which mlght P
bring title to the water in question, more than one extension of time can be granted. =~~~

An extension of time request form is enclosed for your convemence

Either an acceptable proof of beneficial use submittal or an acceptable request foran
extension of time must be received by this department on or before.the above
described proof due date. If neither is received, the department will send you a Iapse
notice. Within sixty (60) days of the marhng of the |apse notnce the permrt wrll no -
longer be of any force nor effect. ,

~ Sincerely,

Deborah J. Gibson, Admin. Asst.

Water Allocation Bureau
ARSI T T TG
rf...z“ F'n.D JJ]‘\’L.;}
7099 3220 0605 }
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State of Idaho )
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us '

September 7, 2001 | DR N vernor

KARL J. DREHER
Director

L TERRYANDRADE

- " HIGH DESERT ENTERPRISES LLP
“100 - 12292 N HIGHWAY 34

~ 'PRESTONID 83263

i PROOF ACKNOWLEDGMENT LETTER |
(RE PER‘ T NOS 13-07564 THROUGH 13-07574

The department acknowledges receipt of the proofs of benet‘ cial use forms s

submltted for the above referenced permits. The next step in the process of developmg

a water right is for the department to review the Field Reports that the Eastern Region

S “prepared, and determine and conflrm the use bemg made of the water for lssuance of a
... license. : :

'_[f_"water rights to maintain current ownership and address records on file with the
- department. Forms to file a change of ownership of a water right and/or a change i |n
the address of the water right owner are available from any department oﬁ" ice.

e e lf you have questions, please contact the Eastern Reglonal Offlce of the
B \v_»fdepartment in Idaho Falls at (208) 525-7161. |

l o R - Smcerely, o S R
D R R " Deborah J. Gibsoft”
I L R - | Administrative Assistant

- Water Allocation Bureau

" IDWR - Regional Office

‘Be advised that Sect|on 42-248, Idaho Code, requires you or the owner of these ] Sl




