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- FORM 202 b . ldent. No. I 3 -6 75 70
X El VE D STATE OF IDAHO
ReV’ - 99 DEPARTMENT OF WATER RESOURCES
i ' l\g ! . .
SEP 2 0 APPLICATION FOR PERMIT
i S . .
§ Depaﬂmm of Waser Resoure® To appropriate the public waters of the Sgate of Idzho
:f' ; 1. Name of Applicant __High Desert Enterprises, LLP . A . Phone (208) 852-’-1416
' | . Mailing address 12292 North Highway 34, Preston, ID 83263
2. Source of water supply Duquxgu Stesama which is a tributary of gcam\ax:ob Cone [ XY
3. Location of point of diversionis Township_ 138 Range _“\O & Sec. .in the_ NE i/4,
S8 14, SE  1/4, Govt Lot BM., Fenowuin | County: =
5 additional points of diversion if any: ‘ i ' : A
) 4. Water will be used for the following purposes: '
Amount_ O 20 AbA for Srecvwarae. St purposes from A~ o M=y (both dates inclusive)
~ (cfs or acre-feet per annum) B
Amount : : for purposes from to___ (both dates inclusive) £
. {(cfs or acre-feet per annum) . . : S : “ . : £
Amount for purposes from to (both dates inclusive) o
(cfs or acre-feet per annum) _ o : o .
Amount for purposes from to (both dates inclusive) oL S
~ ' {cfs or acre-feet per annum) ‘ : e ? L i
Amount _ : for purposes from to (both dates inclusive) ‘ : S
' {cfs or acre-feet per annum) i
. ..Amount __for purposes from to __ (both dates inclusive) :
: L (cfsoraere-{edperannum) . ‘ §
‘ 5. Total quantity to beappropnatedns(a) /\/———— and/or (b) O.20 AwA ' .
‘ cubccfeet persecond | acre feet per annum _ ' T

6. Proposed diverting works:
" a. Describe type and size of devices used to divert water from the source _ L a8 TR AwA STl Ponty

- 2000 S@ &% svetAck AbpA :
b. Height of storage dam feet; active reservoir capacity acre-feet; total ;

© reservoir capacity acre-feet

c. Proposed well diameter is inches; proposed depth of well is '» : feet

’ . SR - d.Is ground water with a temperature of greater than 85°F being sought?
B - . e. If well is already drilled, when? : Drilling firm | =
. | ” Well was drilled for (well owner) - : Drilling Permit No.

7. Time requured for comp!et:on of works and application of water to proposed beneficial use is 2 _ & years (minimum 1 year)

8. Description of proposed uses (if imigation only, go to item 9): ’ i o ‘

.=+ a,Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. e CANTLA — 00O WO

¢. Municipal; show name of municipality. '

d. Domestic; show number of households. : '_
e. Other; describe fully. i

!
.

|

|

ir-. .




9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbo! of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

TWP | RGE| SEG || NE ] AW T sw | SE TOTALS
S

e T ow T ow [ se 1L we mmjansma__m_ NE_ T nww T sw |
12s [4or | ) 1 ‘L’r

EEmmmn

Total number of acres to be irrigated

10. Descﬁbé any other water rights used for the same purposes as described above, /== ' %0 i o T

11. a. Who owns the property at the point of diversion? APP Lo SN
" b.Who owns the land to be iigated or place of use? DB ® L\ ¢ A ST

this filing:
12. Remarks:

13. MAP OF PROPOSED PROJECT REQUIRED - Attach an 8%"x11" map clearly identifying the proposed point of diversion,
place of,ugs,e. section #, township & range. (A photocopy of a USGS 7.5 minute _t_opograp_hic quadrangle map is preferred.)

 BE IT KNOWN that the undersigned hereby makes this apphcabon for permit to appropriate the pubhc waters. |
of the State of Idaho as herem setforth. ; PRI v :

% ~¢W
T Signature of Applicant (and title, T applicable)
‘ R T '
A f“);'::.i '.: \:
. Received'by MM Date 7-22~99 _ Time W\ !| ( Prehmmary check by

_Fee$ SO Receipted by __ P2 Bo2¥1 ate 7~ z.?. =99
Publication prep/ared by AC_ ._Date | 6 ( Pubhshed in F&n
Publication approved - W Date Jo m
i %

b ) )

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make - -.
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Terry Andrade

- Chris Maisel
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Partners' in High 'Dese;;t Enterprises, LLC:
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 13-07570
Priority: July 22, 1999 Maximum Storage Volume: 0.2 AF

This is to certify, that HIGH DESERT ENTERPRISES LLP
12292 N HWY 34
PRESTON ID 83263
has applied for a permit to appropriate water from:
UNNAMED STREAM tributary of COTTONWOOD CREEK .

and a pexrmit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL, VOLUME

STOCKWATER STORAGE 03/01 to 31/01 0.2 AF

SESE , Sec. 3, Township 138, Range 40E
FRANKLIN County

LOCATION OF POINT(S) OF DIVERSI

PLACE OF USE: STOCKWATER STORA
TWN RGE SEC
13S 40E 3

CONDITIONS OF 'ip?Rovu AND REMARKS

xr to benef1c1al use shall be
ctober 1, 2001
Subject to all prlor water rlghts ‘ S
3. Project constructlon“ hall’ mme“Ce W1th1n ‘one year from the
date of permit 1ssuanc and sha jproceed dlllgently to
completion unless it can. be “to. the satlsfactlon of the-
Director of the Department of: Water Resources ‘that delays were
due to c1rcumstances over whlch permlt holder ‘had no control.

1. Proof of applicatioﬁ o
submitted on or before!

8]

Prior to diversion of water unde

shall install a lockable" dev1ce
Department, in a mannerf 12ty
suitable control of the diversion. . :

6. Rights 13-07564 through 13-07574 when combined are limited to the
quantity of water beneficially used by a total of 1,000 range
-cattle.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, thisg

_A 7 day ot |t T 79

ﬁ "~ Karl J. Dreher, Director

!
i
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NOTICE OF APPLICATION FOR WATER RIGHT

E The Following application(s) have been filed to appropriate the public
VWaters of the State of Idaho:

13”07570

' HIGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34
. PRESTON, ID 83263

 Source: UNNAMED STREAM - ‘Tributary: COTTONWOOD CREEK

'hﬁ7*J1ver91on pt:  NESESE Sec 3 T 1358 R 40E in FRANKLIN County. -
' Use: STOCKWATER STORAGE . - (7 0.20 AF)

Total Diversion: o | ( ’ _" 0,20:AF):

”i,fnate Flled 7/22/1999

 In: FRANKLIN County

T13S R40E S03 ~ SESE-

Any protests agalnst the proposed appllcatlon must be filed with the .

”"viDept of Water Resources, ‘900 N Skyline Dr., Ste A, Idaho Falls ID 83402,

’f‘.“together-wltn a protest fee of $25.00 on or before AUGUST 23, 1999

to be cons1dered by the Department in its decision to grant or deny any
.’part of,the_proposed appllcatlon. The protestant must also send a copy of
ne?vthesprdtest to the applicant.

: KARL J. DREHER, Director
Published: 8/ 5/1999 & 8/12/1999
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

" EASTERN REGION DIRK KEMPTHORNE
: GOVERNOR

KARL J. DREHER
DIRECTOR

JULY 28, 1999
Legal Notices Department
THE PRESTON CITIZEN
P.O. BOX 472
PRESTON, ID 83263

vDear Legal Dept

. Enclosed you will find legal notices which we wish to have publlshed .
on the dates indicated (once a week for two consecutive weekly issues) BTN
~ln your newspaper. If you cannot publlsh the notice on the proposed o

fi dates, please contact us 1mmed1ately

»tpAn affidavit of publlcatlon must be submitted to the Department along
with the publicatiocn bill. Your cooperation is appreciated.

Please send the aff1dav1t of publication and publlcatlon bllllng to
‘thls offlce before AUGUST 23, 1999.
. Youfs"trUly,

‘ Sh'rla Cox j’

' Sehior Secretary

“Encl.

&

~ Colobrating Our Centennial Year of Service to Idaho 1895-1005 ~

TR TN




e

EEREE

-

e A
State of Idaho
DEPARTMENT OF WATER RESOURCES

EASTERN REGION DIRK KEMPTHORNE
: GOVERNOR
July 28, 1999 KARL J. DREHER
‘ DIRECTOR

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
- PRESTON ID 83263

- RE: Applications for Permit #13-07563 13-07564, 13-07565, 13-07566, 13-07567, 13- 07568
o -13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574 o
Claims to a Water Right #13-04342, 13-04343, 13-04344, and 13-04345
Amended Claim to a Water Right # 13-04263

~ Dear Applicant:

This office is currently in the process of advertising the application in the Preston
Citizen on August 5 and 12, 1999. The advertisement will be published once a week for two
consecutive weeks, and a period of ten days following the second publication will be allowed
for the submittal of protests.

If the épplication is protested, you will be sent a copy of the protest. The protest must
be resolved before the application is approved or denied. If the protest is not resolved
‘voluntarily, this Department will conduct a conference and/or hearing on the matter.

Please feel free to contact this office if you have any questions regarding this procedure.
Sincerely,

.

Harold W, Jones
Water Right Supervisor

HWJ::sc

-~ Ce/ebratin{g Our Centennial Year of Service to Idaho 1895-1905 ~

900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

T
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State of Idaho
DEPARTMENT OF WATER RESOURCES

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
July 29, 2999 v o B KARL J. DREHER
. _ A DIRECTOR
- ID FISH & GAME
1345 BARTON RD
POCATELLO ID 83201

" RE: Applications for Permit #13-07570, 13-07571, 13-07572, 13—07573 and'13-07574
Dear Sir:

We are enclosmg a copy of the application (s) that may be of interest to your department. o
Please review the application (s) and submit any comments you may have to our

Department as soon as possible. The last date of protest is August 23, 1999, and we are R

requlred to take final action shortly thereafter.
. Ifwe may be of further assistance, please feel free tc contact us.
| Réspectfuily submitted,
Y
~ Harold W. Jones
. Water Right Supervisor
B - HWJ: sc

Enc.

~ Ce’elarating Our Centennial Year of Service to Idaho 1 805-1005 ~

900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177
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State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525 7177

EASTERN REGION DIRK KEMPTHORNE

July 29, 1999

PETE PETERSON
2483 RIVERDALE
PRESTON ID 83263

GOVERNOR

KARL J. DREHER
DIRECTOR

RE: Application for Permit #13-07570, 13-07571, 13-07572, 13-07573 and 1307574 -

Dear Pete: |

| ~ Please find enclosed a copy of the above referenced apphcatlon Please revnew the applxcatlon

. and submit any comments you may have to our Department by August 23, 1999.

- ‘Ifyou have any questions, please feel free to contact us.
Thank you for your cooperation in this matter.

A B 'R‘espectfullv Submitted |

i | W €Y

* Harold W. Jones
Water Right Supervisor

, HWJ:sc

‘enc.

~ Celebrating Our Centennial Year of Service to Idaho 1805.1005 ~
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" The Followmg apphcatxon(s)‘ SRR

have been filed to appropriat=the
public waters of the State of ! o

13-07563
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34

" +PRESTON, ID 83263 -

Source: SPRING
Tributary: SINKS

Divers'ioh Pt: SWNESE Sec3 T 135
R 40E in FRANKLIN County.

Use:
DOMESTIC (0.040 CFS)
Total Diversion: (0.040 CES)

Date Filed: 7/22/1999

In: FRANKLIN County
T135 R40E S03 NWSE

13-07564
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34

- PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: SINKS

Diversion Pt: NWSESW Sec 36 T
125 R 40E in FRANKLIN County.

Use: ' ,
STOCKWATER (0.020 AF)
Total_ Diversion: (0.020 AF)

Date Filed: 7/22/1999

In: FRANKLIN County
© T12S R40E S36 SESW
) 13-07565
- HIGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34.
PRESTON, ID 83263

Source: SERING

Tnbutary SINKS

Dwersmn Pt SWSESW Sec 36 T
12S R 40E in FRANKLIN County.

Use: :
STOCKWATER (0.040 CFES)
Total Diversion: (0.040 CFS)

Date Filed: 7/22/1999

In: FRANKLIN County
T12SR40E S36  SESW

13-07566
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: SPRING
Tributary: SINKS

Diversion Pt: NESWSE Sec 22 T
13S R 40E in FRANKLIN County.

Tlcor

| 13-07570

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34

PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: CO'I'I'ONWOOD
‘ CREEK ;

Diversion Pt: NESESE Sec 3 T'13S
R 40E in FRANKLIN County. ~

Use:
STOCKWATER STORAGE
" (0.20 AF)
Total Diversion: (0.20 AF)

Date Filed: 7/22/1999

In: FRANKLIN Counfy :
T13S R40E 503 SESE .

13-07571
HIGH DESERT ENTERPRISES LLP
12292 N\ HIGHWAY 34
PREST@N ID 83263

Source: UNNAMED STREAM
Tributary: CO'_I'I‘ONWOOD
CREEK

Diversion Pt: NWNESE Sec3 T
13SR40E in FRANKL_IN County.

Use: - - A '
STOCKWATER (0.20 AF)

Total D1versxon (0.20 AF)

Date Filed: 7/ 22 / 1999

v In FRANKLIN Coun

" T135 R40E 503 NESE
' 13-07572

T P RS MR RS I T AR

HIGH DESERT ENTERPRISES LLP -

12292 N HIGHWAY 34
PRESTON, 1D 83263

Source: UNNAMED STREAM
Tributary: CO’I‘TONWOOD ;
CREEK : N

vaersxon Pt: NWSENE Sec 11 T
13S R 40E in FRANKLIN Cs tnty

Use: - :
STOCKWATER (0.50 AF
Total Diversion: (0.50 AF)

Date Filed: 7/22/1999

In: FRANKLIN County
T13S R40E S11 SENE

, 13-07573
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: COTTONWOOD
CREEK

Diversion Pt: NWSWNW Sec12 T
13S R 40E in FRANKLIN County.
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- CITIZEN, a weekly newspaper published at Preston, in the County of

adycrtisement, a copy of w_hich is attached hercto, was published in said
' newspaper once a week for __ &=~ _
~ was published in the newspaper proper and not a supplement; that said

- eight consecutive weeks prxor to the date of first publication of said
_ advcrUScmcnt

i ,‘v_k‘;wuh the i lSSUC of f =/

Fce$ / lff ¢O

Subscnbcd and w?om ) 5?5'(1&;1?:} /! day

Ne 4861

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
ss.
County of Franklin

S, —

e e e e

o WALTER ROSS
' being duly sworn,

deposes and says:

Thathe is the SPUBLISHER of THE PRESTON

Franklin and State of Idaiio; that said paper has been and is in gencral
circnlation in the county aforesaid, and in the vicinity of Preston; that the

consccutive weeks in the regular
and cntire issue of said paper during the period of time of publication, and

paper has been established and regularly published for more than seventy-

Such notice was published in the issue beginning with
- ”/ . ~ , 19 7?, and cnding

)
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Notary Public, Resndxhgﬁr?geﬁf "',E,I o _
Py RECEIVED
My Commxssnon Expircs \F: v ' ,’W .

AUG 2 7 1839
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Jody L. Williams, Esq. \
Kruse, Landa & Maycock, L.L.C. RECEIVED
50 West Broadway, Suite 800 X

N Salt Lake City, Utah 84101 AUG ¢ 't 1938
Ty Telephone: (801) 531-7090 Dspaﬂnlgnallg"\;vagig:sources |
| Steven S. Dunn, Esq. ' 4 g5 oaSay

Merrill & Merrill Q“C"\P Eod

P.O. Box 991
Pocatello, Idaho 83204
Telephone: (208) 232-2286

Attorneys for PacifiCorp dba Utah Power and Light

BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

)
In the Matter of ) Protest of PacifiCorp,
Application for Permit ) an Oregon Corporation, dba
No. 13-07570 ) Utah Power & Light Company,
High Desert Enterprises, LLP ) Protestant -
Applicant )

)

1. PacifiCorp, an Oregon corporation doing business in Idaho as Utah Power &
Light Company ("Protestant"), 1407 West North Temple, Suite 270, Salt Lake City, Utah 84140,

hereby files this protest before the Department of Water Resources in the above-referenced

proceeding. Please send notices and correspondence regarding this protest to

Jody L. Williams

Kruse, Landa & Maycock
50 West Broadway, #800
Post Office Box

2. Protestant owns water rights in the Bear River and Bear Lake decreed in the

matter of Utah Power & Light Company v. The Last Chance Canal Company, Limited, et al, in

Equity No. 203, July 14, 1920, and Utah Power & Light Company v. Richmond Irrigation




~ ®

Company, et al, February 21, 1922, as well as other rights in the Bear River below Applicant's
proposed point of diversion.

3. Applicant has filed 4 statutory claims and 11 new applications, each for the
purpose of stockwatering of 1,000 head of livestock. Applicant also has filed an application for 1
domestic use, which Protestant is not protesting.

4. Applicant’s proposed sources are close to the Bear River, or Cottonwood Creek, .
which contribute to the flow of the river. In total, Applicant’s new applications would be a
- significant use of water which would interfere with the senior water rights of Applicant and
others.

5. Protestant has entered into many contracts with irrigators in Idaho and Utah along
‘the Bear River, some of whom may be Protestants in this matter, for supply of supplemental
storage water from Bear Lake when the natural flow of the Bear River is insufficient to satisfy
| exiSting water rights. However, during drought periods, high irrigation demands cause thé levei
of Bear Lake to drop significantly, endangering Protestant's ability' to continue: to deliver
';upplemental irrigation water pursuant to its contracts.

6. Granting the application of Applicant would adversely affect Protestant's water
rights by decreasing the amount of Bear River natural flows used by PacifiCorp and its contract
~ holders. When less water is available in Bear River, the contract holders must use more Bear
Lake storage water.

7. If Applicant will state that all of its statutory claims and new applications are to
water the same 1,000 head herd of livestock, and will limit its use from all sources under all
~ applications and claims to the requirements of one 1,000 head herd, PacifiCorp will withdraw its

protest. PacifiCorp will not offer a Bear Lake replacement water contract to Applicant.




8. In addition to diminishing the Bear River water available to satisfy prior existing
water rights and contracts, Protestant believes that granting the above-referenced application
would conflict with the local public interest in the three following areas by reducing requiring a

greater use of Bear Lake: First, reliance by existing users on supplemental irrigation water

delivered from Bear Lake will be impaired. Second, when the level of Bear Lake drops in

extended droughts; recreation and other non-consumptive uses at the lake are adversely affected..

The local economy at the lake suffers. Third, traditional habitat for indigenoue fish in Bear Lake

~ is decreased. Other wildlife species which depend on the lake will have similar problems due to

- habitat loss. The spread of noxious weeds and tamarisk is accelerated along the lake shore.

. 9. PacifiCorp encourages Applicant to consider acquisition of an existihg water right

~in the V1c1n1ty of Bear Lake as replacement water.

WHEREFORE, Protestant respectfully protests the above-referenced application and -

requests that it be denied.

DATED this Q_é_ day of W , 1999,

PACIFICORP, dba
UTAH POWER & LIGHT COMPANY

dy L. Wﬁlhams Attomey
Kruse, Landa & Maycock, L.L.C.
50 West Broadway, Suite 800
Salt Lake City, Utah 84101
Telephone: (801) 531-7090
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MAILING CERTIFICATE

On this of 34‘4' day of et

foregoing Protest, postage prepaid, t

Idaho Department of Water Resources

Eastern Division
900 North Skyline Drive

" Idaho Falls, Idaho 83402

High Desert Enterprises, LLP
12292 North Highway 34
Preston, ID 83263

Randall Landolt
PacifiCorp
825 NE Multnomah, Suite 1500

Portland, OR 97232

Randall C. Budge. Esq.
Racine, Olson, Nye, Cooper & Budge
P O Box 1391

- Pocatello, ID 83204-1391

Bear River Water Users Association
c/o J. Kent Horton

597 Wasatch Blvd.

Smithfield, Utah 84335

, 1999, I mailed a true and correct copy of the

Randall M. Weiner

Ecological Consultants for the Public
Interest '
1942 Broadway, Suite 408

Boulder, CO 80302

Jim Kimbal
P.O. Box 145
St. Charles, Idaho 83272

Brent Rose, Esq.

Clyde, Snow, Sessions & Swenson
201 South Main Suite 1300

Salt Lake City, Utah 84111

Cheryl C. Williss, Chief

Division of Water Resources
P.O. Box 25486 S
Denver Federal Bulldlng Mail Stop 60189 S
Denver, Colorado 80225 '

fubasaf il
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EASTERN REGION

State of Idaho ”

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

DIRK KEMPTHORNE
GOVERNGR

KARL L. DREHER
'DIRECTOR

‘August 30, 1999

HIGH DESERT ENTERPRISES LLP
- 12292 N HIGHWAY 34
PRESTON ID 83263

RE: Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567 13-07568,
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

Dear Applicant:
| Enclosed are copies of a protest filed against the issuance of the above referenced
- applications. The Department suggests you contact the protestant directly in an effort to

- determine the nature of the protest and to attempt to resolve the protest.

Unless this office is advised that either the matter has been resolved or there exists
extenuating circumstances, our objective is to schedule a conference and/or hearmg in the
near future to consider the protests. At a conference and/or hearmg, the following are the
principle items the Department can consider in either approving or denying the application
for permit (Idaho Code ' 42-203):

1. Will the proposed use reduce the quantity of water under existing water
rights?

Is the proposed water supply insufficient for the purpose intended?
Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the
project?

Will the proposed use conflict with the local public interest?

Is the proposed use contrary to conservatlon of water resources within the
State of Idaho?

~ Ce/el:rating Our Centennial Year of Service to Idaho 1895-1995 ~

LY e L R e A ST e S




Page 2

f ", * The ﬁpblicant must be prepared to present evidence and/or testimony_ addressing
- each of the six items. Although representation by legal counsel is not mandatory at a
- proceeding before the Department, you may retain an attorney in your behalif. |

 If this office can e of further assistance, please contact us.

8 'lSi"nc‘erely,'

" HAROLD W. JONEY
. Water Rights Supervisor

Enclosure
HWJ :sc
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR

August 30, 1999 KARL . DREHER

- JODY L WILLIAMS, ESQ
KRUSE, LANDA & MAYCOCK LLC
50 W BROADWAY STE 800
SALT LAKE CITY UT 84101

RE: Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,

1307569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

- "Dear Protestant:

" Your protest against approval of the above referenced application has been received and a

copy has been sent to the applicant. The Department suggests you contact the applicant

" directly in an effort to determine what is proposed by the application and to attempt to resolve
. the protest.

j Unless this office is advised that either the matter has been resolved or there exists extenuating
circumstances, our objective is to schedule a conference and/or hearing in the near future to
consider the protest. Atsuch a conference and/or hearing, the following are the principle items
the Department can consider in their approving or denying the application (Idaho Code '
42-203):

Will the proposed use reduce the quantity of water under existing rights?

Is the proposed water supply insufficient for the purpose intended?

Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the
project?

Will the proposed use under this permit conflict with the local public interest?

Is the proposed use contrary to conservation of water resources within the State
of Idaho?

Celeltraling Our Centennial Year of Service to Idaho 1895.1 Q95 ~




- Page 2
| The protestant must be prepared to present proof of allegations mvolvmg one or more of the
- six items. '

" In addition, Rule 302 of the Department's Rules of Procedure requires a protestant to send a
copy of the protest to the applicant in question. : -

| '}"If» this office can be of further assistance, please contact us.

. HAROLD W. JONE
. *Water Rxghts Supervnsor

HWJ 'scl

" cc: IDWR - State Office -

P i
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KRUSE, LANDA & MAYCOCK, L.L.C.

EIGHTH FLOOR, BANK ONE TOWER

50 WEST BROADWAY (300 SOUTH)

SALT LAKE CITY, UTAH 84101-2034
E-mail: jwilllams@kimlaw.com

www.kimlaw.com TELEPHONE: (801) 531-7090
) TELECOPY: (801) 531-7091
MAILING ADDRESS . (801) 359-0388

Post Office Box 45561
Sait Lake City, Utah 84145-0561

JODY L. WILLIAMS WRITER'S VOICE MAIL
: . (801} 531-7090 ext. 234

September 13, 1999

RECEIVED
| SEP 1 5 1399
Harold Jones | : 3 1999 RN
Idaho Department of Water Resources, o - Depaﬂmgmﬁmm S
Eastern Region ' P

900 No. Skyline Dr.
- Idaho Falls, Idaho 83402-1718

RE:  High Desert Enterprises LLP
h 13-07564, 13-07566, 13-07567, 13- 07568 13-07569,
13 07570, 13-07571, 13-07572, 13-07573 and 13-07574-

' :':fj_, Y;Dear Mr. Jones.

cee Ut

S " Based upon the representatrons of the enclosed letter PacmCorp recelved on September
-9, 1999 PacifiCorp hereby withdraws its Protest to the above referenced apphcatlons.

Very truly yours,
KRUSE, LANDA&MAYCOCK L.L. C »- o o

Jody L. Williams

- JLW:bjw

cc:  High Desert Enterprises, LLP , Randall Landolt
Bear River Water Users Association. - ‘Randall C. Budge. Esq. -
Randall M. Weiner . - .. .+ - JimKimbal -

Brent Rose, Esq. | Cheryl C. Wlllrse, éhief




~ cc: Water Resoufces Board, State of Idaho

O A

.
i'e‘ﬁ“ﬁqc/- 7. OO
Sept. 2, 199 /'9 '

High Desert Enterprises LLP

12292 North Hwy. 34

Preston, ID 83263 , :
Telephone: (208) 852-1416 , , RECEIVE D
B Jody L. Williams, Esq. | | SEP 1 5 1999

Kruse, Landa & Maycock, L.L. C. -
50 West Broadway, Suite 800 S Eastem Region
Salt Lake City, Utah 84101 : o :

Telephone: (801) 531-7090

-RE Apphcat1ons for water right before the Department of Water Resources State of Idaho; -

~ Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
-13-07569, 13-07570, 13-07571, 13-07572, 13-07573, 13-07574

' Dear Jody,

| v_Pursuant to your filing of protest against the issuance of the above referenced applicatioris for -
- water rights and our subsequent telephone conversation concerning the apphcatlons we wish to .
~confirm our mtentlon as discussed. S

. With reference to item #7 on your protest, we wish to confirm that the applications as filed with
- the Department of Water Resources, State of Idaho are expressly intended to water the same

1,000 head herd of livestock as stated in the applications. Additionally, we confirm that the

- use of the water from all sources will be limited to the appllcatlons and claims to the requlre- :
- ments of the same 1,000 head herd.

5 As per our telephone conversation and item #7 in the protest as filed, we now understand that
: Pac1ficCorp will withdraw its protest of our applications.

" We thank you for your attention and now assume that your protest action will be withdrawn.

High Desert Enterprises LLC |
~ Terry Andrade

=Z_A

Department of Water Resourcas L

S EFET




High Desert Enterprises LLP : Sept. 2, 1999
12292 North Hwy. 34 :
Preston, ID 83263

Telephone: (208) 852-1416 RECEIVED
Jody L. Williams, Esq. | o ’ SEP 0 8 1339
- Kruse, Landa & Maycock, L.L.C. | ) ) | of Vistor Bosouices
. 50 West Broadway, Suite 800 : ' ‘ *"""‘”mEQSmm Region

Salt Lake City, Utah 84101
Telephone: (801) 531-7090

~ RE: Applications for water right before the Department of Water Resources State of Idaho; -

Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13- 07568 '

13- 07569 13-07570, 13-07571, 13-07572, 13-G7573, 13- 07574

~ Dear Jody,

' Pursuant to your filing of protest against the issuance of the above referenced applications for
water rights and our subsequent telephone conversation concerning the apphcatlons we w1sh to

confirm our intenticn as dlscussed

| Wlth reference to item #7 on your protest, we wish to confirm that the apphcatlons as filed Wlth

 the Department of Water Resources, State of Idaho are expressly intended to water the same

1,000 head herd of livestock as stated in the applications. Additionally, we confirm that the
use of the water from all sources will be limited to the applications and claims to the require-
~ments of the same 1,000 head herd.

As per oilr telephone conversation and item #7 in the protest as filed, we now understand that
PacificCorp will withdraw its protest of our applications.

We thank you for your attention and now assume that your protest action will be withdrawn.

High Desert Enterprises LLC
Te 2

Chris Malsew

cc: ‘W"ater Resources Board, State of Idaho




State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

. GOVERNOR
September 16, 1999 , ' KARL J. DREHER

DIRECTOR

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34 . :
- PRESTON ID 83263

~ RE: Withdrawal of protest on Applications of Permit No. 13-07564, 13-07565, 13-07566,
. 13-07567, 13-07568, 13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

Dear Sir: |

- This Department has received a withdrawal of protest from Jody L Williams on behalf of | |
- Pacificorp. o ‘ C

Our office will continue to process your applications. -
X you have any questions, please call our office.
g Sihcerely, '

| Harold W Jones
‘Water Rights Supervisor

el - HWJ/sc

‘~ Celebrating Our Centennial Year of Service to Idaho 1895-1005 ~ .
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION | DIRK KEMPTHORNE
- . GOVERNOR

o ~ September 16, 1999 ' | | B © KARLJ.DREHER
e : : | : RUN. ' DIRECTOR

.. . HIGHDESERT ENTERPRISES LLP
SN T 12292 N HIGHWAY 34
... 4. PRESTONID 83263

* RE: Withdrawal of protest on Applications of Permit No. 13-07564, 13-07565, 13-07566, -
1307567, 13-07568, 13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

D.ear Sir:

" This Department has received a withdrawal of protest from Jody L Williams‘onvf behﬂf of : o
Pacificorp. - : a SR T

Our office will continue to process your applications.

. - If you have any quesﬁons, please call our office.
Sincérely,
| ,
R B - Harold W Jones
~ 1. Water Rights Supervisor

R :
i
!

o HWJ/sc |

~ _Ce’ebratina Our Centennial Year of Service to Idaho 1895-1995 ~ .
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o State of Idaho

DEPARTMENT OF WATER RESOURCES |
900 N. Skyline Dr., Suite A, Idaho Falls, I(taho 83402-1718 - (208) 525-7161- Fax (208) 525-7.177

e L

EASTERN REGION ‘ , DIRK KEMPTHORNE

i ‘ . ' " GOVERNOR
B September 16, 1999 . KARL J. DREHER
| _ _ : : DIRECTOR

" JODY L WILLIAMS
. KRUSE, LANDA, & MAYCOCK LLC
- 50 WBROADWAY STE 800
‘ SALT LAKE CITY UT 84101

A B .‘ RE: Withdrawal of protest on Permit No.s: 13-07564, 13-07565, 13-07566, 13-07567,
o .13-07568, 13-07569 13-07570, 13-07571, 13-07572 13-07573, and 13-07574 i

Dear Protestants

- B Tlns Department has received your withdrawal of protest agamst the apphcatmn of ngh
AR _Desert Enterprlse ' . ‘

R "' If you have any questions, please call our office.

. . Sineerely, | ‘

0N aroldW ones
2 ,water Rights Supervisor

HWJ/se

! SR ~ Oolohyatina Orur Contonnial Year m[Servl'ne to Idaho 1805.1005 ~




PREORD2.DOC - /—\.“ m 4297

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Departmexit) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A _preliminary order

can _and will become a final order without further action of the department unless a party

petitions for reconsideration or files an exception and/or brief as further described below:
PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary -order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or. the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS |

Wxthm twenty-one (21) days after (a) the service date of a prelxrmnary order (b) the service date*-‘
of a denial of a petition for reconsideration from this preliminary order, or  (c) the failure within

~ twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any

‘party may in writing support or take exceptions to-any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceedmg Otherwise, a preliminary
order will become a final order of the Department. , ,

If any party appeals or takes exceptions to a preliminary order, :opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the nght to review the preliminary order on its own motion. '

QBAI.;A.&G_UMEM

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1
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PREORD2.DOC . 4297

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other partxes to the proceedxngs in
accordance with Rules of Procedure 302 and 303.

w

The Department will i issue a final Jorder within ﬁﬂy—srx (56) days of receipt of the written briefs,

.oral argument or response to briefs, whichever is later, unless waived by the parties or for good

cause shown. The Department may remand the matter for further evidentiary heanngs if further

factual development of the record is necessary before issuing a final order The department w111_
- sérve a copy of the final order on all parties of record : '

Section 67-5246(5), Idaho Code, provrdes as follows:

Unless a different date is stated in a final order the order is eﬁ'ectxve fourteen (14) days after its.
issuance if a party has not filed'a petition for reconsideration. If a party has filed a petmon for

reconsrderatton with the agency head, the ﬁnal order becomes effective when:
(a) the petrtron for reconsrderatxon is dxsposed of or- ‘ ‘
- (b) the petition is deemed denied because the agency head did not dlspose of the petmon
within twenty-one (21) days. '

APPEAL OF F[NAL ORDER TO DISTRICT COURT

: Pursuant to sectrons 67-5270 and 67-5272, Idaho Code if this prehmmary order becomes ﬁna]
any party aggrieved by the final order or orders previously issued in this case may appeal the final

order and all prevrously issued orders in thxs case to dxstnct court by filing a petition in the district

_court of the county in which:

. 1. A hearing was held,
ii. The final agency action was taken,
ii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located. .

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.

See section 67-5273, Idaho Code. The filing of an appeal to district court does not 1tse1f stay the
effectiveness or enforcement of the order under appeal.

Page 2
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

September 27, 1999 DIRK KEMPTHORNE
GOVERNOR

HIGH DESERT ENTERPRISES LLP
12292 N HWY 34 KA DiRECTOR
PRESTON ID 83263

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 13-07570
Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed
permit authorizing you to establish a new water right. Please
be sure to thoroughly review the conditions of approval and
remarks listed on your permit.

The permit is a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described

. in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
. project is completed. The date shown under condition no. 1

'is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approximately
60 days prior to the above referenced date requesting you to file
either a Proof of Beneficial Use form or a Request for Extension
of Time form.

Be sure to note the special condition requiring you to install a
lockable device that will provide the watermaster control on your
diversion.

If you have any questions, please call me at 208-327-7946.

Sincerely,

Water Rights Supervisor

SK:klt
Enclosures




" CERTIFICATE OF MAILING

I hereby certify that on the 27th day of September, 1999, I mailed
a true and correct copy, postage prepaid, of the foreg01ng
PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

Water Right No. 13-07570

- HIGH DESERT ENTERPRISES LLP
12292 N HWY 34 |
- PRESTON ID 83263

o
Kafl LynnOTownséna
Secretary .
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Form.No. 217 FOR OFFICE USE,_ONI".'Y
. 6/00 ) a Amt. of Fee 3; - 99
- : Receipt No.&’

' gz:: ifgte?gi:pied: %2{4/
RECEIVED

PROOF OF BENEFICIAL USE AUG 23 2001

Department of Water Resources

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) hasthave completed all

development that will occur under this permit and that water has been applied according to the provisions of the permit for the

beneficial use(s) described befow. This form must be accompanied by a license examination fes, when necessary, or be
-accompanied by a completed field examination report prepared by a certified water right examiner.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

1. PermitNo. /3~ ~ZS 70 Telephone No. CZO“j&/] IR7-S 767 | : . |

2. Name of Permit Holder(s):

it DESETRL ERTSRPINEY L L

. L

3. Mailing Address: _ ¢ 2.2 9Z A M\;}, S

City lozszz;a/ State L2 __Zip_ 3263 |
4. Source of Water: S AMMAMSD v 3 A v |f GROUNDWATER (we‘lll), Date Drilled: mo. ‘ 1yr._
Well Driller; ___ Drilling Permit Number:

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock): 4 @ @<
irrigation (No. of acres): __- Other:
6. Total rate of diversion and/or volume for which proof is submitted: _cfs OR | ~20 ‘ acrleeet :

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(This question is not optional. Please check either yas or no. Proofs retumed nat checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No Pal
Has the measuring device been installed? Yes or No__ %
8. Fee Enclosed: $ So. e (See Fee Schedule on back of the instructions for filing proof of beneficial use)':

9. Person to contact to accompany the Department representative during field examination of the water system.

Name: _/ & 2%’ Aﬂ” AeA O Telephone Number: { ‘ 2os) S37-5767
—
L.

Address: /| RKoX [Z2a7 , [HorasOAMS TD . 3628

10. The information given on this form is my true statement of the extent to which the above numbered permit has
been deveioped and water has been diverted. | agree {o relinquish any undeveloped portion of the permit to the
State of {daho. )

Signature of permit Md’\ Y QPN <=4 /: TR Date: _7=-2 %>/

(in€lude your title, if on behalf of company of organization)




. July 31, 2001

- HIGH DESERT ENTERPRISES LLP
12292 N HWY 34

~ PRESTON, ID 83263

~ PROOF DUE NOTICE
" RE: PERMITNOS. 13-7564 through 13-7574

Dear Permit Holder

o One of the condntlons of approval of the above referenced water permrts was that proof s g
- of the extent of your beneficial use must be submitted to this office on or before =

- October 01, 2001. (See last page of your approval permit or your last approved
~extension request.) Enclosed is a form which when accompanied by the license
examination fee or a completed field examination report prepared by a certified water
right examiner may be used to submit the required proof '

If you have not fully completed your project, and you or a previous owner of thrs permrt o

have not received a prior extension of time, you may request an extension of time if the: "
delay is for reasonable cause as provided in Section 42-204, Idaho Code. !f you have

been prevented from proceeding by a governmental agency or by litigation which might - 3

bring title to the water in question, more than one extension of time can be granted
~An extensron of time request form is enclosed for your convenience.

-Either-an acceptable proof of beneficial use submittal oran acceptable request for an
extension of time must be received by this department on or before the above o
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notlce the permit wrll no
longer be of any force nor effect. -

Sincerely,

Deborah J. Gibson, Admin. Asst.

Water Allocation Bureau R
mww” ERIA 'A.’.' Ana'.:‘ i

Enclosures | Nr&‘n FirD MAatlyg 3
i 17099 2220 9505 ﬂ |
Yo 5078 GH/
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ANALYSIS SHEET FOR PROOF OF BENEFICIAL USE

" Permit No.: 13.7570
. Proof received timely?

- License examination fee
y requrred?

‘ Approprlate fee
submltted?

i 'Recelpt No.:
 Additional Amount Due:

Name and address
:_‘s'ame as permit?

“Are the water uses
correct?

| Prlorrg Calculatld
" _Date proof recelved
'ﬁ_»‘Date proof due _‘
) :‘ Lep_se notice sent -
No of days late
Holiday allowance
“ »Prioritvy“date‘ |

g : New prlonty date

Deficiencles of Actions Items*

| ‘@Acknowledge proof.

Reviewed By: dgibsOn

No

 C055886

0812012001

~ 10/01/2001

071221999

07/22/1999

Drrllmg permut requrred?

Drilling permlt No.:

Dnllmg permlt upgrade

,needed?
'Well drrlier‘s report fi Ied?

_Measurlng dewce requrred?

M_easunng_vdevrcemstaIled?» :

... Measure devrce walver
» requested?

Date: September 7 2001
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State of daho |
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

September 7, 2001. - DIRKKEMPTG]:&IS(E .

KARL J. DREHER
Director

TERRY ANDRADE o
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON ID 83263
| PROOF ACKNOWLEDGMENT LETTER
. RE: PERMJT NOS. 13-07564 THROUGH 13-07574

| Dear

_ The department acknowledges recerpt of the proofs of benef cial use forms o
- submitted for the above referenced permrts The next step in the process.of developrng Lk
- awater right is for the department to review the Field Reports that the Eastern Region

| _prepared,-and determme and confirm the use being made of the water for issuance o‘ a
~ license. - o

. Be advised that Section 42-248, ldaho Code, requires you or the owner of these

- water rights to maintain current ownership and address records on file with the
~department.. Forms to file a change of ownership of a water right and/or a change in

" the address of the water right owner are available from any department oﬁ" ice.

| departmentin Idaho Falls at 208) 525-7161

Smcerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

c: IDWR - Regional ‘.Ofﬁce

ELoN . R T 16 et e RS0 PR T RO S

If you have questrons please contact the Eastern Reg|onal Office of the . R




