. - . B H ooer T N . ’ N i . ‘» L
. ,“‘"t'(';' : _!,‘."" :..,1' e s 5 “ R . “ ‘-‘,‘ ‘il ~:. co ﬁ“-&\—.

L. () | L *S0%
FORM202  * . Ident. No. , 3’0 %
A ' 2/96 STATE OF IDAHO :
? 4 eC el \LE D DEPARTMENT OF WATER RESOURCES
. i ] ;
 lgepq 01 APPLICATION FOR PERMIT .
! e ot To appropriate the public waters of the State of Idaho
ouh of Water Resdl .
1. Name of Applicant __High Desert Enterprises, LLP Phone (208) 852-1416
Mailing address 12292 North Highway 34, Preston, ID 83263 . '
o 2. Source of water supply SPe e which is a tributary of _ Simows
. ' - 3. Locafion of point of diversion is Township_ 12 S Range_ H4O®  Sec._ 22 |inthe_ P& 14, ;
8 L _SwW_ 14,_SE____ 1/4, Gowt. Lot BM, _Feapw v County; !
‘o PR - additional polints of diversion if any: ' : . ‘ ;
e ' 4. Water will be used for wing purposes: (
cfglor acre-feet per annum) i
- Amount for purposes from to (both dates inclusive) §
(cfs or acre-feet per annum) AU - L i
Amount for purposes from to_ _(both dates inclusive) : -}
‘ (cfs or acre-feet per annum) , , ] L :
~ Amount for purposes from to (both dates inclusive)
. (cfs or acre-feet pef annumy) .
Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) ,
Amount ___ for purposes from to __ (both dates inclusive)
_ (cfs or acre-feet per annum) o ‘ ‘
. v 5. Total quantity to be appropriated is (a)_ S SO and/or (b)
R B . 7 o ' cubic feef per second ~ * - ‘ acre feet per annum )
ST - . 6. Propo'sed diverﬁng works: . : . ¢ drmrmon e e s
-a. Describe type and size of devices used to divert water from the source C.on__v‘...z-.c_.v-wv SOX W
SO LM Wit MPBELAWE T2 0.20 AF STocubonid X TRoOGM
b. Height of storage dam _ feet; active resefvoir capacity acre-feet; total
o reservoir capacity ___acre-feet '
. ~ ¢. Proposed well diameter is inches; proposed depth of well is feet . :
. g d. Is ground water with a temperature of greater than 85°F being sought?
. | e. if well is already drilled, when? ; Diilling firm .
~ Well was drilled for (well owner) : ; Drilling Permit No.
7. Time required for completion of works and application of water to proposed beneficial use is _2~ _ years (minimum 1 year)
8. Description of proposed uses (i irrigation only, go to item 9):
f
S .. a Hydropower; show total feet of head and proposed capacity in KW. 7 »
, | _ b Stéckwatering; list number and kind of livestock. Mﬁ_ - \oco wWd ’
' - " ¢. Municipal; show name of municipality. é
d. Domestic; show number of households.

e. Other; describe fully.
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‘11, a. Who owns the property atthe point of dwersnon? W

'12. Remarks:

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols.

————L—J————L= s "»——-———

} Totai number of acres to be |mgated

SRR e {,,«-." N4

10. Describe any other water nghts used for the same purposes as described above SR R

b. Who owns the land to be :mgated or place of use? M 4 \_\M
c.ifthe property is owned by a person other than the applicant, descnbe the arrangement enabhng the applicant to make
this ﬁlmg

13. MAPOF PROPOSED PROJECT REQUIRED - Attach an 8%4™x11" map clearly ldentlfymg the propoSed pomt of drversxon.

......

BE IT KNOWN thatthe underssgned hereby makes this application for pPrrmt to appropriate the public waters . -,
of the State of Idaho as herein set forth

Signature'of Applicant (and title, if applicable)

i {

.Received by ' Date 2-22-9 q Time _\\} \§ Prehrmnary check by%

Fee $'_ &D : Receipted by_%l&M #_____l.S\S' .Pa e 7%

Publication prepared by 4 , Date 0|5 @ 293 Published in EQ

Publication approved X Date .
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® |NTERIOR—BEOLOUICIAL SURVEV{RESTON. VIRGINIA—198) 4-2 15

437000m.£, i11°45'
ROAD CLASSIFICATION

Primary highway, Light-duty road, hard or
1000 FeET hard surface : improved surface......

_OMETER ‘ Secondary highway,
hard surface Unimproved road. ...

O Interstate Route DU.S. Route OState RouteCC q !l E -

QUADRANGLE LOCATION TREASURETON, IDAHO

. . ) , : . N4215—W11145/7.5
. VIRGINIA 22092 Revisions shown in purple compiled from aerial photographs
‘QUEST taken 1980 and other source data. This information not 1969
field checked. Map edited 1982 PHOTOREVISED 1982
DMA 3668 IV SE—~SERIES V893




Partners in High Desert Enterprises, LLC: o . DS A
~ Terry Andrade . T TR e |
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 13-07566
Priority: July 22, 1999 Maximum Diversion Rate: » 0.04 CFS
Thig 18 to certify, that HIGH DESERT ENTERPRISES LLP
12292 N HWY 34
PRESTON ID 83263
has applied for a permit to appropriate water from:
SPRING tributary of SINKS

and a permit is APPROVED for developmént of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION

STOCKWATER . 1 to 11/01 0.04 CFS
LOCATION OF POINT(S) OF DIVERSION: NESWSE , Sec. 22, Township 13S, Range 40E
[ FRANKLIN County :

PLACE OF USE: STOCKWATER
TWN RGE SEC .

138 40E 22 SWSE

CONDITIONS OF APPROVAL AND REMARKS

1. Proof of application o

submitted on or befére

cattle.

ThlS permit 1s issued pursuant "

:g !Z day of

F Karl J. Dreher, Director
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- Published: 8/ 5/1999 & 8/12/1999
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NOTIU.. OF APPLICATION FOR WATER kIGHT

The Following application(s) have been filed to appropriate the public
waters of the State of Idaho:

13-07566

HIGHbDESERT ENTERPRISES LLP

12292 N HIGHWAY 34

PRESTON, ID 83263

- Source: SPRING R . Tributary: SINKS

Diversion Pt: NESWSE Sec 22 T 13S R 40E in FRANKLIN County.

Use: STOCKWATER ( 0.040 CFS)
o Total Diversion: ( 0.040 CFS)

Date Filed: 7/22/1999

In: FRANKLIN County :
T13S R40E S22 SWSE

””” iAny'pro£eéts égaihst the proposed application must be filed with the :
bépf;:of Water Resources,.QOOKN_Skyline Dr., Ste A, Idaho Falls ID 83402!’~ 
1 tdéether with a protest fee of $25.00 on or before AUGUST 23, 1999.
'ﬁé be qonsidered by the Department in its decision to grant or deny ény
“ pért 6f.the proposed application. The protestant must also send a cop& of

" the protest to the applicant.

KARL J. DREHER, Directof
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177 |

iy S s

T-de e

EASTERN REGION ' DIRK KEMPTHORNE
- GOVERNOR ~

KARL J. DREHER

DIRECTOR
JULY 28, 1999 '
Legal Notices Department
-~ THE PRESTON CITIZEN
P.O. BOX 472
"PRESTON, ID 83263

Dear Legal Dept.:

Enclosed you will f£ind legal notices which we wiSh to have published
on the dates indicated (once a week for two consecutive'weekly issues)
~in your newspaper. If you cannot publish the notice on the proposed
,_dates, please contact us immediately.

' BAn affidavit of publication must be submitted to the Department along
‘ew1th the publication bill. Your cooperation is appre01ated

'Please send the affidavit of publication and publication bllllng to
.4th1s office before AUGUST 23, 1999.
li:v.AYours trulZ? |
‘;fSh rla Cox j
“'Sepior Secretary

.'“Encl.

~ Colebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR
July 28, 1999 : KARL J. DREHER
‘ DIRECTOR

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON ID 83263

RE: Applications for Permit #13-07563, 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
‘ 13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574
Claims to a Water Right #13-04342, 13-04343, 13-04344, and 13-04345
Amended Claim to a Water Right # 13-04263

Dear Applicant:

- This office is currently in the process of advertising the application in the Preston
Citizen on August 5 and 12, 1999. The advertisement will be published once a week for two
consecutive weeks, and a period of ten days following the second publication will be allowed
for the submittal of protests. '

, If the application is protested, you will be sent a copy of the protest. The protest must
- be resolved before the application is approved or denied. If the protest is not resolved
~ voluntarily, this Department will conduct a conference and/or hearing on the matter. ‘

Please feel free to contact this office if you have any questions regarding’ this procedure. |

Si ‘cerely,
%&J&’/&l

Harold W. Jones
Water Right Supervisor

HWJ::sc

~ Ce/eLnating Our Centennial Year of Service to Idaho 1895-1995 ~
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" The Following apphcatlori(s)

have been filed to appropri e
public waters of the State of?ﬁﬂ.l

13-07563
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34

- -PRESTON, ID 83263 .

Source: SPRING
Tributary: SINKS

Div-ersioi\ Pt: SWNESE Sec 3 T 135S
R 40E in FRANKLIN County.

Use:
DOMESTIC (0.040 CFS)
Total Diversion: (0.040 CFS)
Date Filed: 7/22/1999

In: FRANKLIN Coun
T135 R40E S03 SE

13-07564

‘HIGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34

- PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: SINKS

Diversion Pt: NWSESW Sec 36 T
12S R 40E in FRANKLIN County.

Use:
STOCKWATER (0.020 AF)
, Total Dlversmn (0.020 AF)

Date Flled 7/ 22/1999

In: FRANKLIN County

~ T12S R40E S36 SESW
13-07565

" HIGH DESERT ENTERPRISES LLP

12292 N HIGHWAY 34.
PRESTON, ID 83263

Source: SPRING
Tnbutary SINKS

Dwersmn Pt SWSESW Sec 36 T
12S R 40E in FRANKLIN County.

Use: :
STOCKWATER (0.040 CFS)
Total Diversion: (0.040 CFS)

Date Filed: 7/22/1999

In: FRANKLIN County
T12SR40E S36  SESW

13-07566
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: SPRING
Tributary: SINKS

Diversion Pt: NESWSE Sec 22 T
135 R 40E in FRANKLIN County.

TTco:

13-07570

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: UNNAMED STREAM .
Tributary: CO'I'I'ONWOOD
CREEK

Diversion Pt: NESESE Sec 3 T 13S
R 40E in FRANKLIN County. *

Use:
STOCKWATER STORAGE
" (0.20 AF)
Total Diversion: (0.20 AF)

Date Filed: 7/22/1999"

In: FRANKLIN County -
T135 R40E S03 SESE |

13-07571
HIGH DESERT ENTERPRISES LLP
12292 N\ HIGHWAY 34 -
PREST@N 1D 83263

Source: UNNAMED STREAM :
Tributary: COTTONWOOD
CREEK

Diversion Pt: NWNESE Sec 3T

13S R 40E in FRANKLIN County.

Use: - '
STOCKWATER (0.20 AF)
Total D1ver51on (0 20 AF)

Date Filed: 7/ 22/ 1999

In: FRANKLIN Coun

I35 RACE 503 NESE

1307572
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34 . .
PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: CO'I'I’ONWOOD
CREEK,

Dwersmn Pt: NWSENE Sec 11 T
13SR40E in FRANKLIN County _

Use: -
STOCKWATER (0.50 AF
Total Diversion: (0.50 AF)

Date Filed: 7/22/1999

In: FRANKLIN County
T13S R40E 511 SENE

13-07573
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON, ID 83263

Source: UNNAMED STREAM
Tributary: COTTONWOOD
CREEK

Diversion Pt: NWSWNW Sec12 T
13S R 40E in FRANKLIN County.

R
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dcposes and says:

- Franklin and State of Idaho; that said paper has been and is in gencral
- advertisement, a copy of which is attached hercto, was published in said

- newspaper once a week for 2~ _ consccutive weeks in the regular
"+ and entire issue of said paper during the period of time of publication, and
' was published in the newspaper proper and not a supplement; that said
. paper has been established and regularly published for more than scventy-
. eight consecutive wecks prior to the date of first publication of said
advertisement. '

_' with ﬁlc issue of __& =/ 4%9 _L ,

. " Fcc$ /éﬁ g‘j ““||Illll.,"

F&& TARY %
of ﬂug’*‘f,éo: T

'AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
sS.
County of Franklin

do WALTER ROSS

being duly sworn,

That he is the SPUBLISHER _ of THE PRESTON
CITIZEN, a weekly newspaper published at Preston, in the County of

circulation in the county aforesaid, and in the vicinity of Preston; that the

Such notice was published in the issue beginning with -

f""’/ — , 19 7’?, and cnding - |

S N 4,
L ) "‘\s‘t .wl(.:f{. B LJ’ lc“‘ . ‘
Subscribed and sg?g)m‘l[oobﬁoré?mﬁ;ﬁx; ".' /! -__day -

-

%o

| &
Notary Public, Residiig, A0
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@ 4igpm
@ 4-18p Recagt® EOZSAY) AUG 2 4 1993

Jody L. Williams, Esq. Department of Water Resources
Kruse, Landa & Maycock, L.L.C. Eastern Region

50 West Broadway, Suite 800
Salt Lake City, Utah 84101
Telephone: (801) 531-7090

e
s s

et

Steven S. Dunn, Esq.
Merrill & Merrill

P.O. Box 991

Pocatello, Idaho 83204
Telephone: (208) 232-2286

Attorneys for PacifiCorp dba Utah Power and Light

BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

In the Matter of

Application for Permit

No. 13-07566

High Desert Enterprises, LLP
Applicant

Protest of PacifiCorp,

an Oregon Corporation, dba
Utah Power & Light Company,
Protestant

e S et ua “m’ '

1. PacifiCorp, an Oregon corporation doing business in Idaho as Utah Power &

Light Company ("Protestant"), 1407 West North Temple, Suite 270, Salt Lake City, Utah 84140,
hereby files this protest before the Department of Water Resources in the above-referenced R
proceeding. Please send notices and correspondence regarding this protest to
Jody L. Williams
Kruse, Landa & Maycock

50 West Broadway, #800
Post Office Box

2. Protestant owns water rights in the Bear River and Bear Lake decreed in the

S ‘ ' matter of Utah Power & Light Company v. The Last Chance Canal Company, Limited, et al, in

Equity No. 203, July 14, 1520, and Utah Power & Light Company v. Richmond Irrigation




Company, et al, February 21, 1922, as well as other rights in the Bear River below Applicant's
proposed point of diversion.

3. Applicant has filed 4 statutory claims énd 11 new applications, each for the
purpose of stockwatering of 1,000 head of livestock. Applicant also has filed an application fer 1
domestic use, which Protestant is not protesting. |

4, Applicant’s proposed sources are close to the Bear River, or Cottonwood Creek,

“which contribute to the flow of the river. In total, Applicant’s new applications would be a
significant use of water which would interfere with the senior water rights of Applicant and
,} others.

5. Protestant has entered into many contracts with irrigators in Idaho and Utah along

the Bear River, some of whom may be Protestants in this matter, for supply of supplemental

storage water from Bear Lake when the natural flow of the Bear River is insufficient to satisfy

existing water rights. However, during drought periods, high irrigation demands cause the level

of Bear Lake to drop significantly, endangering Protestant's ability to continue to deliver

supplemental irrigation water pursuant to its contracts.

6. Granting the application of Applicant would adversely affect Protestant's water
rights by decreasing the amount of Bear River natural flows used by PacifiCorp and its contract
holders. When less water is available in Bear River, the contract holders must use more Bear
Lake storage water.

7. If Applicant will state that all of its statutory claims and new applications are to
water the same 1,000 head herd of livestock, and will limit its use from ail sources under all
applications and claims to the requirements of one 1,000 head herd, PacifiCorp wiil withdraw its

protest. PacifiCorp will not offer a Bear Lake replacement water contract to Applicant.

emng,




8. In addition to diminishing the Bear River water available to satisfy prior existihg
water rights and contracts, Protestant believes that granting the above-referenced application
would conflict with the local public interest in the threc following areas by reducing requiring a
greater use of Bear Lake: First, reliance by existing users on supplemental irrigation water
delivered from Bear Lake will be impaired. Second, when the level of Bear Lake drops in.
extended droughts, recreation and other non-consumptive uses at the lake are adversely affected.
The local economy at the lake sutfers. Third, traditional habitat for indigenous fish in Bear Lake
is decreased. Other wildlife species which depend on the lake will have similar problems due to
habitat loss. The spread of noxious weeds and tamarisk is accelerated along the lake shore. -

9. PacifiCorp encourages Applicant to consider acquisition of an existing water right
in the vicinity of Bear Lake as replacement water.

WHEREFORE, Protestant respectfully protests the above-referencedr application and

requests that it be denied.

DATED this_2 V}jd(ayof W , 1999,

PACIFICORP, dba
UTAHPOWER & LIGHT COMPANY

By%%WW

dy L. Williams, A’ttomey
se, Landa & Maycock, L.L.C.
50 West Broadway, Suite 800
Salt Lake City, Utah 84101
Telephone: (801) 531-7090




MAILING CERTIFICATE

On this Q’j — day of M, 1999, I mailed a true and correct copy of the

- foregoing Protest, postage prepaid, to:

Idaho Department of Water Resources
Eastern Division

900 North Skyline Drive

Idaho Falls, Idaho 83402

- High Desert Enterprises, LLP
12292 North Highway 34
Preston, ID 83263

Randall Landolt

PacifiCorp ,
825 NE Multnomah, Suite 150
Portland, OR 97232

Randall C. Budge. Esq.

Racine, Olson, Nye, Cooper & Budge
P O Box 1391

Pocatello, TD 83204-1391

Bear River Water Users Association
c/o J. Kent Horton .

597 Wasatch Blvd.

Smithfield, Utah 84335

Randall M. Weiner :
Ecological Consultants for the Public
Interest

1942 Broadway, Suite 408

Boulder, CO 80302

Jim Kimbal
P.O. Box 145
St. Charles, Idaho 83272

Brent Rose, Esq.

Clyde, Snow, Sessions & Swenson
201 South Main Suite 1300

Salt Lake City, Utah 84111

Cheryl C. Williss, Chief

Division of Water Resources

P.O. Box 25486 -
Denver Federal Building Mail Stop 60189
Denver, Colorado 80225

I i
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOYERNOR
August 30, 1999 KARL J. DREHER

DIRECTOR

'HIGH DESERT ENTERPRISES LLP
112292 N HIGHWAY 34
' PRESTON ID 83263

RE: Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

: i‘,Dear Appllcant

Enclosed are copies of a protest filed against the issuance of the above referenced

extenuatmg circumstances, our obJectlve is to schedule a conference and/ox hearing in the
near future to consider the protests. At a conference and/or hearmg, the followmg are the

Wlll the proposed use reduce the quantity of water under existing water
rights?

‘Is the proposed water supply insufficient for the purpose intended?
Is the application made in good faith or for delay or speculative purposes?

Has the applicant sufficient financial resources with which to complete the
project?

Will the proposed use conflict with the local public interest?

Is the proposed use contrary to conservatlon of water resources within the
State of Idaho?

-~ Celebratt'ng Our Centennial Year of Service to Idaho 1 805-19005 ~
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The applicant must be prepai'ed to present evidence and/or testimony addressing

~_ each of the six items. Although representation by legal counsel is not mandatory at a
_proceeding before the Department, you may retain an attorney in your behalf.

- If this office can be of further assistance, please contact us.

} Sincerely, .

- HAROLD W.JONEY
- Water Rights Supervisor

- :.“Encvl‘os‘ure_
S I-I.WJ:}sc |

" cc: IDWR-State Office.

It
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
. GOVERNOR

August 30, 1999 KARLJ. DREHER

- JODY L WILLIAMS, ESQ

. KRUSE, LANDA & MAYCOCK LLC
- 50 W BROADWAY STE 800

. SALT LAKE CITY UT 84101

.~ RE: Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

’_]:)v"‘eér Protestant:

~ Your protest against approval of the above referenced application has been received and a
copy aas been sent to the applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the application and to attempt to resolve
the protest.

Unless this office is advised that either the matter has been resolved or there exists extenuating

~ circumstances, our objective is to schedule a conference ard/or hearing in the near future to
‘consider the protest. At such a conference and/or hearing, the following are the principle items

the Department can consider in their approving or denying the application (Idaho Code '
42-203): '

L. Will the proposed use reduce the quantity of water under existing rights?

2. Is the proposed water supply insufficient for the purpose intended?

3. Is the application made in good faith or for delay or speculative purposes?

4. Has the applicant sufficient financial resources with which to complete the
project?

5. Will the proposed use under this permit conflict with the Iccal public interest?
6. Is the proposed use contrary to conservation of water resources within the State
of Idaho?

~ Ce’ebmting Our Centennial Year of Service to Idaho 1 805.1005 ~
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- The protestant must be prepared to present proof of allegations involving one or more of the
six items.

In addition, Rule 302 of the Department's Rules of Procedure reqmres a protestant to send a
copy of the protest to the applicant in question. L

If this office can be of further assistance, please contact us.

 HAROLD W.JONES
- Water nghts Supervnsor
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KRUSE, LANDA & MAYCOCK, L.L.C.

EIGHTH FLOOR, BANK ONE TOWER

50 WEST BROADWAY (300 SOUTH)

SALT LAKE CITY, UTAH 84101-2034
E-mail: jwilliams@kimiaw.com

www.kimlaw.com . TELEPHONE: (801) 531-7090

TELECOPY: (801) 531-7091

MAILING ADDRESS (801) 359-0388
Post Office Box 45561 '

Salt Lake City, Utah 84145-0561

JODY L. WILLIAMS WRITER'S VOICE MAIL
(801) 531-7090 ext. 234

September 13, 1999 RECEIVED

.Harold‘Jones SEP 15 1999

Idaho Dgpar.tment of Water Resources, - o D""a"‘“é'g,%‘,.‘f’ w oes
Eastern Region
900 No. Skyline Dr.

_ Idaho Falls, Idaho 83402-1718

- RE: High Desert Enterprises LLP
- 13-07564, 13-07566, 13-07567, 13-07568, 13-07569,
. 13-07570, 13-07571, 13-07572, 13-07573 and 13-07574

‘Dear Mr. Jones:

Based”up._én the representations of the enclosed letter PacifiCorp received on September

9, 1999, PacifiCorp hereby withdraws its Protest to the above referenced applications.

Very truly yours,
KRUSE, LANDA & MAYcock, L.L.C,_ .

Jody L. Williams

* "_J.LW‘:bjw

cc:  High Desert Enterprises, LLP Randall Landolt

: Bear River Water Users Association. Randall C. Budge. Esq.
Randall M. Weiner - ..+ - JimKimbal .
Brent Rose, Esq. Cheryl C. Williss, Chief
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g © High Desert Enterprises LLP Sept. 2, 199 S

L 12292 North Hwy. 34

‘Preston, ID 83263 . |
Telephone: (208) 852-1416 " RECEIV ED
Jody L. Williams, Esq. - SEP 1 5 1999

Kruse, Landa & Maycock, L.L.C..
50 West Broadway, Suite 800
Salt Lake City, Utah 84101
Telephone: (801) 531-7090

Departmant of Water Resourcos
~ Eastern Reglon _

' RE: Applications for water right before the Department of Water Resources State of Idaho; -
o Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568,
13-07569, 13-07570, 13-07571, 13-07572, 13-07573, 13-07574

- ‘Dear Jody,

. LA " Pursuant to your filing of protest against the issuance of the above referenced applications for
-~ water rights and our subsequent telephone conversation concerning the applications we wish to
Qo -conﬁrm our intention as discussed.

o Wrth reference to 1tem #7 on your protest, we wish to confirm that the applications as filed with . .-
the Department of Water Resources, State of Idaho are expressly intended to water the same
. 1,000 head herd of livestock as stated in the applications. Additionally, we confirm that the
- use of the water from all sources will be limited to the applications and claims to the require-
- ments of the same 1,000 head herd. - |

' ‘As per our telephone conversation and item #7 in the protest as filed, we now understand that
~ PacificCorp will withdraw its protest of our apphcatlons

' We thank you for your attention and now assume that your protest action will be withdrawn.

High Desert Enterprises LLC
SRR R o . Terry Andrade
R AL e | : - . Chris Maisel

- cc: Water Resources Board, State of Idaho




High Desert Enterprises LLP - Sept. 2, 1999

12292 North Hwy. 34

Preston, ID 83263 v
Telephone: (208) 852-1416 ~, RECEIVED
Jody L. Williams, Esq. _ | | SZP 0 81389
Kruse, Landa & Maycock, L.L.C. v ‘ R L of Water Ssoureas
50 West Broadway, Suite 800 | . . . mﬂmé'a-axanla Hegion

Salt Lake City, Utah 84101
Telephone: (801) 531-7090.

RE: Applications for water right before the Department of Water Resources State of Idaho; :

Applications for Permit No. 13-07564, 13-07565, 13-07566, 13-07567, 13-07568
13-07569, 13-07570, 13-07571, 13-07572, 13-07573 13-07574

Dear Jody,

Pursuant to your filing of protest against the issuance of the above referenced applications for

- water rights and our subsequent telephone conversation concerning the applications we wishto ~ =
“confirm our mtentlon as discussed.

With reference to item #7 on your proteet we wish to confirm that the applications as filed with |

- the Department of Water Resources, State of Idaho are expressly intended to water the same B

1,000 head herd of livestock as stated in the applications. Additionally, we confirm that the

- use of the water from all sources will be limited to the applications and claims to the requ1re- |
- ments of the same 1,000 head herd.

As per our telephone conversation and item #7 in the protest as filed, we now understand that

‘PacificCorp will withdraw its protest of our applications.

We thank you for your attention and now assume that your protest action will be withdrawn.

High Desert Enterprises LL.C
Te e

~ Chris MameW

cc: Water Resources Board, State of Idaho
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State of Idaho

DEPARTMENT OF WATER RESOURCES ‘
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE ]

GOVERNOR

| September 16, 1999 ‘ KARL J. DREHER 3

) : DIRECTOR !
3 °

HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34
PRESTON ID 83263

RE: Withdrawal of protest on Applications of Permit No. 13-07564, 13-07565, 13-07566,
13-07567, 13-07568, 13-07569, 13-07570, 13-07571, 13-07572, 13-07573, and 13-07574

Dear Sir:

* - This Department has received a withdrawal of protest from Jody L Williams on behalf of
- Pacificorp.

Our office will continue to process your applications.

- If you have any questions, please call our office.

s S}'i’ncerely, -

G

arold W Jones
Water Rights Super¥isor

ST TS GRS
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~ Colebrating Our Centennial Year o[ Service to Idaho 1895-1005 ~
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 5257177

EASTERN REGION | |  DIRK KEMPTHORNE TR

. L : ~ _ GOVERNOR - B T S
September 16, 1999 _ o . KARLJLDREHER =

) : , ‘ : o DIRECTOR

JODY L WILLIAMS

 KRUSE, LANDA, & MAYCOCK LLC
o S0 W BROADWAY STE 800
. .' o SALT LAKE CITY UT 84101

'RE Withdrawal of protest on Permit No.s: 13-07564, 13-07565, 13-07566, 13-07567,
13-07568 13-07569, 13-07570, 13-07571 13-07572, 13-07573, and 13-07574

. Dear Protestants

o Thls Department has received your wnthdrawal of protest agalnst the apphcatlon of ngh o
‘Desert Enterpnse _

o - Ifyou have any questions, please call our office.

. Harold W Jones
. Water Rights Supervisor

- HWJ/sc

~ (’ololwah'nn Our (Lnlonm’nl Year nfSarvt'r.'a' o ’Jalrn 1805.1005 ~




PREORD2.DOC N m 497
Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses; and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. ' A_preliminary order

can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below: . - .-

- PETITION FOR RECONSIDERATION

Any party may file a petmon for reconmderatxon of a prehmmary order w1th the. Department
within fourteen (14) days of the service.date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition wxll be con51dered
denied by operation of law, See section 67-5243(3), Idaho Code.

W

Wlthm twenty-one (21) days after (a) the service date of a prelnmnary order (b) the service date_ |
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within

twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preiiminary order and may file
briefs in support of the party's position on any issue in the proceedmg Otherw15e a prehmmary

- order will become a final order of the Department.

If any party appeals or takes exceptions to a _preliminary .order, opposmg parties shall have

twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking

exceptions to the preliminary order shall be filed with the Department The Department retams “

the nght to revxew the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1
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PREORD2.DOC 47

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the Department

in connection with a preliminary order shall be served on all other parties to the proceedmgs in
accordance with Rules of Procedure 302 and 303.

'FINAL ORDER .

The Department will issue a final order within fifty-six (56) days. of receipt of the written briefs,
.oral argument or response to bnefs whichever is later, unless waived by the parties or for good

- cause shown. The Department may remand the matter for further evidentiary hearings if further

factual development of the record is necessary before issuing a ﬁnal order The department wrll
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, prov1des as follows:

Unless a different date is stated in a final order the order is ef" ective fourteen (14) days after its

issuance if a party has not filed a petition for reconsideration. If a-party has ﬁled a petmon for
recons1deratxon wrth the agency head the ﬁnal order becomes effectlve when

(a) the petmon for reconsrderatlon is dlsposed of; or -

.-..(b) the petition is deemed denied because the agency head d1d not dxspose of the petmon L
within twenty-one (21) days. ; B

APPEAL OF FINAL ORDER TO DISTRICT COURT L
Pursuant to sections 67-5270 and 67-5272 Idaho: Code if this- prehrmnery order becomes ﬁnal

any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all prevxously issued orders in this case to dxstnct court by filing a petition in the district

_court of the county in which:

1 Ahearing was held,
t«,. -ii. .The final agency action was taken, :
ii. The party seeking review of the order resides, or

. tv. The real property or personal property that was the subject of the agency aCtlon is i S
.. located. .

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not 1tself stay the
effectiveness or enforcement of the order under appeal.

Page 2
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State of Idaho o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098 . o
Phone: (208) 327-7900 FAX: (208) 327-7866 ’ b .

DIRK KEMPTHORNE
GOVERNOR

September 27, 1989 KARL L. DREHER I TR
DIRECTOR . Lo

HIGH DESERT ENTERPRISES LLP . S
12292 N HWY 34 i L R
'PRESTON ID 83263

PERMIT APPROVAL NOTICE

" RE: PERMIT NO. 13-07566
 Dear Permit Holder:

The Department of Water Resources (IDWR) has issued the enclosed -
permit authorizing you to establish a new water right. Please
‘be sure to thoroughly review the condltlons of approval and
remarks listed on your permit.

The permlt ig a preliminary order issued by IDWR pursuant to
section 67-5243, Idaho Code. It can and will become a final

order without further action by IDWR unless a party petitions

for reconsideration or files an exception and/or brief as described
in the enclosed information sheet.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permlt was issued, and you must proceed diligently until the
pro;ect is completed. The date shown under condition no. 1

- is the date when the project must be completed.

The Department will send you a "Proof Due Notice" approxlmately

60 days prior to the above referenced date requesting you to file
o R either a Proof of Beneficial Use form or a Request for Extension
o of Time form.

_ o If you have any questions, please call me at 208-327-7946.
: e"' f'.:.  Sincerely, :

| Shelley Keen : ,
Water nghts Supervisor . ' i

-
XA AT YR
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Enclosures




" CERTIFICATE OF MAILING
a true and correct copy, postage prepaid, of the foregoing

' Water Right No. 13-07566

. HIGH DESERT ENTERPRISES LLP
. 12292 N HWY 34
 PRESTON ID 83263

Townsend
Secretary ‘

M

- I hereby certify that on the 27th day of September, 1999, I mailed

 _~PRELIMINARY ORDER (Approved Permit) to the person(s) listed below:

TR, 5




Form No..2i7

/00 ' ' {'} N

FOR OERINE USE NEY

DEPARTMENT OF WATER RESOURCES RECEIVED »
AUG 29 2001 B

Department of Water Resources ST

The Idaho Department of Water Resources considers this iorm a siaiement that the permit holder(s) hastiave.
development that will occur under this perrmit and that water hias been apphc,u dgcuording (o the pww.,:o 15 Of the
benetficial use(s) described below. This form must be au,ompameu uy u lEnse u,\ammauuu feg, whcn nec

sccompanied by a compieted iigid examinaiion repori prepardd by a edified water right examiner, R
i. Permiiiio,_Z 53— 07T (& Telophone Ne. (,Z..ogl 237> 767

~ -~ % e
2. .Nawe of Permit Halder(s):

L Alier DESSET ENTSRPRISSS L L P
2. Mailing Address: /22T 2. /l[ f“f&l\/}/' >F
State LD zip S 3263

4. Source of Water ‘;S_‘P_@_,\m. If GROUNDWATER (well), Date Drilled: mo. 1yr.

Well Driller: - - Drilling Permit Number:;

7. ‘Measuring Uevice Requirement. (refer {o tie appioval cmdiﬁma o your permit and rospond accordingly)
{ ¥'his question is not opiional. Fivass cileck sithar yes ur nu. Fruuls ie dae ¥ o

' ; 5. Use(s) (as authorized by the water right permit): ; ’
: ‘Domestic (No. of households): Stockwater (No. and type of stock). 4, o g
§ Irrigation (No. of acres). -Other. ;’t‘
3 8. Totalrate qf diversion and/or voiume for which proof is submitied. <09 _fsOR _ . ::cré toat %
i
i
j

anslmms

[ *}

I . GQ ‘ ’ K
: 2 Fes Englosad: & Sa T (Ser Fes Schedule on back of the instructions for filing proof of beneficial use)

ST e
MR ST

Parson to contact tn accompany the Department representative during field examination of the water system.

Nr—tmra ‘//—E_{fzza, AMI)R&Q_Q‘ Telephone Number: o | Z-S7C 7

O

s

ABLEN

=
=

| S
address: 727 ([ _Box (207 [loprgorls TD 836z® i
10. The information given on this form is.my true statement of the extent to which the above numbered. permii‘ fias "

been developed and water has been diverted. |agree to relinquisit any undeveioped portion of the peiniit to the

State of idaho.

cL__ Csn: PR,

S - £
, ifGi bsh kalf o C:\m,. any nfnrgoru'r:lftr\n\

Signature of perimit noider:




&

July 31, 2001

HIGH DESERT ENTERPRISES LLP
12292 NHWY 34
- PRESTON, 1D 83263

| | PROOF DUE NOTICE o
N RE:V PERMIT NOS 13-7564 through 13 7574

| Dear Permit Holder

‘One of the condltlons of approval of the above referenced water permits was- that pr' ¢

“of the extent of your beneficial use must be submitted to this office on or before. -
" October 01, 2001. (See last page of your approval permit or your last approved -
~ extension request) Enclosed is a form which when accompanied by the license e
" examination fee or a completed field examination report prepared by a certified water tj j
right exammer may be used to submit the requured proof. , e

If you have not fuIIy completed your project, and you or a previous owner of thls permlt o
have not received a prior extension of time, you may request an extension of time if the

delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have = ,'" -
- been prevented from proceeding by a governmental agency or by litigation which might -~~~

bring title to the water in question, more than one extension of time can be granted
An extensmn of time request form is enclosed for your convenience.

Elther an acceptable proof of benreficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a Iapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permlt will no-
longer be of any force nor effect. ; :

Sincerely,

Deborah J. Gibson, Admin. Asst.
Water Allocation Bureau

TR TS 0
Enclosures HCERTIFIZD MAILS
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

September 7, 2001 DmeMPEl:?emE a
KARL J. DREHER
' Director .
TERRY ANDRADE
HIGH DESERT ENTERPRISES LLP
12292 N HIGHWAY 34

- PRESTON ID 83263

- PROOF ACKNOWLEDGMENT LETTER

‘,x‘;;aE: | PER T NOS. 13-07564 THROUGH 13-07574

The department acknowledges receipt of the proofs of benef cual use forms

o ,submltted for the above referenced permlts The:next step in the process of developrng
awater right is for the department to review the Field Reports that the Eastern. Region

- prepared, and determme and confrrm the use bemg made of the water for issuance of a
. hcense

Be advrsed that Section 42—948 ‘ldaho Code, requires you or the owner of these

o water rights to maintain current ownership and address records on file with the -
. department. Forms to file a change of ownership of a water right and/or a changei |n

cy

the. address of thn water rrght owner are avallable from any department office.

g If you have questlons please contact the Eastern Regronal Offi ce of the
department in Idaho Falls at (208) 525-7161

Smcerely,

Deborah J. Gibson |
Administrative Assistant -
Water Allocation Bureau

IDWR - Regional Office

SR LTI -
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