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6/85 ‘ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Form 202 | | idene. No. 13744 9 \

. Name of applicant Warren B. Fox Phone _427-6697

Post office address 16205 North Cleveland Road, Thatcher, Idaho 83283

. Source of water supply ___unnamed ls\laﬁnq ' S which is a tributary of _Sinks

. Location of point of diversion is SE Y4 of SW V4 of Y4, Govt. Lot

Sec.__ 14 Township___128 Range__40E __ RM._Franklin _ County; additional

points of diversion if any:

*changes per telecon ESV 11/4/87
. Water will be used for the following purposes:

qpm 10-1* - 10-31*

Amount s81--*¢or __stockwater purposes from _=1#4-* 1o __:].ﬁﬁ'l_-_(both dates mclusnve)

{cfs or acre-feet per annum)

Amount for purposes from ’ : . __{both dates mcluswe)

{cts or acre-feet per annum)

{cfs or acre-feet per annum)

Amount for purposes from — ' ' {both dates inclusive)

Amount for purposes from | (both dates inclusive)
{cfs or acre-feet per annum) 1 gpm*
. Total quantity to be appropriated is (a) < fH--* and/or (b) ' - * These changes _
cubic feet per second acre feet per annum are made as a Y'ESU] -t
. Proposed diverting works: of the proposed memo.
dec. & final order.

a. Descnptuon of ditches, flumes, pumps, headgates, etc. MJQHLMMDJ.D&.&_ 4-11-89
.F

water1nq tank

b. Height of storage dam feet; active reservoir capacity acre-feet; total

reservoir capacity acre-feet; period of year when water wiil be diverted to storage:

to inclusive.

. Proposed well diameter is inches; proposed depth of well is

d. Is ground water with a temperature of greater than 90°F being sought?

7. Time required for the completion of the works and application of the water to the proposed beneficial use is

one years (minimum 1 year).
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8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW.
b. Stockwatering; list number and kind of livestock. 50 beef cattle

¢. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other; describe fully.

o 9. Description of place of use:

Af water is for irrigation, indicate acreage in each subdivision in the tabulatlon lbelow

b. If water is used for other purposes, place a symbol of the use (example D for Dwmesuc) in the corres-

ponding place of use below. See instructions for standard symbols.

NEY NWY SW% SEY

Twp | RANGE | SEC. TOTALS
NEV: | NWv%] sSWvi | SEv | NEve | NWve ] swya | SEv | NEvA] NwWv | swii | sEv | NEv | NWYi) swva | SEv
12S| 40E | 14 ‘ G S

*changes per telecon ESV 11/4/87 ' ~ Total number of acres to be irrigated
1.0. Déscribe ény other water fights used for the same purpoée_s as described above. None
i 11. .a. Who owns the property at the point of diversion? Applicant

b. Who owns the land to be irrigated or place of use? Applicant

c. If the proberty is owned by a person other than the applicant, describe the arrangement‘ enyabling the

applicant to make this filing.

12. Remarks:

——
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13. Map of proposed project: show clearly the proposed pomt of diversion, place of use, sectnon number,
township and range number : o S e g

1
3
o
o
4595
‘594
4693 ‘ y
260000 |-
FEET|!
42°.22'30" —L— : ‘ — 7520000 FEET
111°45' : a0 4 : /m mid| : .
| : RESTOR 1
_ 6‘3\ . Mapped, edited, and publlshed by the GeologlcalSurvey o PRESTOR
@@lq,‘ . Control by USGS and USC&GS ¢ ' ¥ _—
Rt * ) ) : - N :
T P?%“‘ . Topography by photogrammetric methods from aeial . 6N 4
6 bb R + ﬁ'ﬂ_._l_,. JINE DY - - RS e et - ———— -
e’ T""nb - { ‘ ' '
| |
| | I : : » ,
| l ' .
. J ! -
Scale: 2 inches equal 1 mile.
BE IT KNOWN that the undersigned hereby makes apphcatlon ‘or permit to appropriate the publlc waters of - ,
the State of Idaho as herein set forth. o <1 ’ ‘ !
(Applicart) ~~ - ]
4
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Received by____éw Date__/ D3S7 Time //? /7/ﬂ Prellmmary check bY

Fee $ :‘goﬁ‘v":; S Receipted.by (ﬂ/c\ | 4:\)/3é " Date // /? 87 o
- S RGN 87,,_

Publication prepared by A{Z‘) Date [~ ;‘95"8 '7 | Published in —rea
Publication approved ’ OCL) . ‘ Date A/"ﬁé‘f" XX TR

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES"' "

This is to certify that | have examined Appllcatlon for Permlt to appropriate the public waters of the State of

Idaho No 13-7449 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:

~a. SUBJECT TO ALL PRIOR WATER RIGHTS.

' b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

Adril 1 ‘ .19 _90

c. The rate of diversion, if water is to be used for irrigation under this permlt ‘when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land,

! , - d. The water right acquired under this permit if for hydropower purposes shall be junior and suberdinate to all

' : rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time"
than the priority of this permit and shall not give rise to any right or claim agamst any future rights to the =
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of thlS
permit.

e. Other: PURSUANT TO PROPOSED MEMORANDUM DECISION.AND ORDER AND ORDER ADOPTING
PROPOSED P1EMORANDUM DECISION AND ORDER,

eDatecI this 7 7% day of April, 1989.

4///,/«%%“”._.. '

Directbr

e
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~* "AFFIDAVIT OF PUBLICATION

' STATE OF IDAHO,
SS.

County of Franklin

‘ being duly sworn,
deposes and says:

That he is the ... CQ Dowb\ﬂkv»\.., .......... of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
‘and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once
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,‘ a week for ... P, consecutive weeks in the regular and
| entire issue of said paper during the pericd of time of publica-
; tion, and was published in the newspaper proper and not a sup-
| plement; that said paper has been established and regularly
: published for more than seventy-eight consecutive weeks prior to
| the date of first publication of said advertisement.
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Such notice was published in the issue beginning with

e~
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NOTICE OF:
FO

JAN 61908

Department of Water Resources
Eastern District Office
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BEFORE THE DIRECTOE OF THE DEPARTMENT
OF WATER RESCURCES OF THE |

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR ) "ORDER ISSUING 1
PERMIT NO. 13-7449 IN THE NAME ) 'PROPOSED MEMORANDUM
OF WARREN B. FOX ) DECISION

)

R. Keith Higginson, Director of the Department of Water
Resources, having reviewed the attached proposed decision prepared
by his appointee, Bobby D. Fleenor , who conducted the hearing or
who has read the record in the this case, hereby approves the same
as a proposed decision pursuant to Idaho Code, Sec. 67-5211.

Each party to these proceedings who appeared at the hear-
ing is given the opportunity, pursuant to Idaho Code, Sec. 421701A
and 67-5211, to file exceptions to the proposed decision and to
present briefs and oral arguments. If no timely and proper
exceptions are received, an order by the Director will be entered
adopting the proposed decision as his final decision.

I.
EXCEPTIONS

A, To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day

following the day of service of this Order and the proposed
decision,

2. specifically identify the portions of the proposed
decision to which exceptions are made and specifically state the
grounds for those exceptions, and

3. be sent to each of the parties who appeared or their
attorneys.

II.
BRIEFS

A. 'Any'briefs in support of exéeptions to the proposed decision
shall be filed with the Director at the same time that party’s
exceptions are filed with the Director.

B. All response briefs to the exceptions must be filed with the
Director within 15 days after the exceptions were served upon the
responding party. -




s e

I11I.

A. No oral arguments before the Director on the proposed
decision will be held wunless specifically requested by a party
filing exceptions to the proposed decision and unless that request
is filed with the Director concurrently with the filing of that
party’s exception.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral argument in
response to the exceptions filed.

c. Oral arguments before the Director on exceptions to the
proposed decision shall be heard at the discretion of the
Director, pursuant to Idak¢ Code, Sec. 42-1701A. I1f oral

arguments are to be heard, tie ffirector will, within a reasonable
time, notify each party of the place, date and hour the oral
arguments will take place and of the period of time allocated for
the arguments of this case. Unless the Director orders otherwise,
all oral arguments shall be heard in Boise, Idaho.

Iv.
CERTIFICATEIOF SERVICE

All exceptions, briefs, xequests oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these proceedings
in accordance with Rule 7.2.

v.
FINAL DECISION

Following the submission of all exceptions, briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision, Copies of the decision and order shall be
servecd on all parties.

Dated this 26th .day of January . 1989 .

[ ] EI
Director

ORDER ISSUING PROPOSED MEMORANDUM DECISION -- Page 2
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION

FOR PERMIT NO. 13-7449 SOURCE:  Spring

- WARREN B. FOX, COUNTY: Franklin

Applicant;

LORIN HOOPES,
Protestant.

PROPOSED MEMORANDUM DECISION AND ORDER

BY THE HEARING OFFICER

On November 3, 1987, Warren B. Fox of Thatcher, Idaho applied to the
the Idaho Department of Water Resources for a permit to appropriate 0.01 cubic
feet per second (cfs) from an unnamed spring located within the NW1/4SEl/4, Sec.
14, Twp. 12S, Rge. 40E, B.M., Franklin County; for the purpose of watering 50
head of beef cattle.

Notice of this application was advertised in the Preston Citizen on
December 3 and 10, 1987. A protest against the approval of this application was
received from Lorin Hoopes of Preston, Idaho on December 4, 1987.

Personnel from the Department inspected the site prior to the
conference that was held on March 15, 1988. At the conference, the applicant
described his project and the protestant expressed his concern over the
development of the subject spring.

At the conclusion of the conference, the parties stipulated that they
would agree to the department issuing a Proposed Memorandum Decision in the
matter without the formal hearing process.

The Department, after reviewing the available information, proposes the
following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1. The protestant’s domestic well was dug to its existing depth of 20
feet in 1949 at a location that is 80 feet lower in elevation and 2,700 feet
northeast of where the applicant proposes to develop a spring to provide
stock water.

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 1
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2. ,fhe applicant also has a 4-inch domestic well which was drilled in
1939 and is located approximately 75 feet south of the protestant’s well and is
finished at the same depth of 20 feet as is the protestant’s.

3. Historically, the applicant’s domestic well has been pumped to
provide stock water for up to 40 animals. The protestant’s water supply was not
effected by this wuse.

4. ‘The Soil Conservation Service (SCS) has designed the collection
system for the applicant’s proposed development and estimates that a flow of one
(1) gallon per minute is required for the number of livestock to be served.

5. The number of livestock indicated on the application will drink
about 1,000 gallons of water per day. Any additional water will percolate back
into the ground water with some losses from evaporation and phreatophytes.

6. Cattle will only be watered from the development for a period of
two weeks during mid-October.

CONCLUSIONS OF LAW

1. The applicant and protestant claim prioritites of 1939 and 1949
respectivbely for their domestic wells.

2. Both the applicant and protestant’s wells are finished in the same
aquifer and are in the same drainage as the proposed spring development.

3. The applicant’s design requires a maximum flow of one gpm for a
two-week period.

4. The consumption of 1,000 gallons per day by cattle drinking from
the subject spring will have no identifiable affect on the domestic supplies of
either Warren Fox or Lorin Hoopes.

5. The applicant is entitled to a permit from the Idaho Department of
Water Resources.

ORDER

IT 1S, THEREFORE, ORDERED and Application No. 13-7449 is hereby
APPROVED subject to the following conditions:

1. That it is subject to all existing water rights on the common water
source.

2. The rate of flow is limited to one gpm and the period of diversion
and use is slimited to the month of October.

3. That water may not be tramsported out of the drainage.

4, That proof of beneficial use be submitted on or before the date
indicated on the final order.

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2
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Dated this __25 day of January, 1989. | ('\ ’
—
|
V-
- CERTIFLCATE OF SERVICE
I HEREBY CERTIFY That on this the 26th day of January, 1989, true and
correct copies of the foregoing PROPOSED MEMORANDUM DECISION AND ORDER, was
mailed postage prepaid to: ‘
Warren B. Fox
16205 North Cleveland Rd.
Thatcher, ID 83283
Lorin Hoopes
Star Rt., Box 63 ,
Preston, ID 83263 o ‘ ‘
\ ) ’ :‘ ’/;7
o 1 7 . /L:/) A
RITA (I. FLECK : ' :
Secretary/Records Managet
PROPOSED MEMORANDUM DECISION AND ORDER -- Page 3
t
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CERTIFICATE OF SERVICE

1 HEREBY CERTIFY That on this the _ﬂé%ngE’aay of April, 1989, true and o :
correct copies of the foregoing PROPOSED RANDUM DECISION AND ORDER, was
mailed postage prepaid to: . :

Warren B. Fox
16205 North Cleveland Rd.
Thatcher, ID 83283

Lorin Hoopées
Star Rt., Box 63
Preston, ID 83263

Secretary/Records Manager

i e e, A
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BEFORE THEfDEPARTMENT OF WATER RESOURCES

——— e

OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7449 IN THE NAME OF
WARREN B. FOX

WHEREAS, R. Keith Higginson, Director of the Department of Water
Resources having issued and served a copy on the parties on January 26, 1989, a

Proposed Memorandum Decision and Order in the above-captioned matter, pursuant

to Section 67-5211, Idaho Code; and,

WHEREAS, more than fifteen days have passed since the service of the

Proposed Memorandum Decision and Order; and,

WHEREAS, no exception to that Proposed Memorandum Decision and Order

has been received;

IT IS, THEREFORE, HEREBY ORDiZRED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order and Application
for Permit No. 13-7449 with the condition that proof of construction of works

and application of water to a beneficial use is due on or before April 1, 1990.

Dated this ZZZ day of

A ,y 1989.

R. KEITH
Director

ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND ORDER

HIGGINSON
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Mr. Warren B. Fox o ‘
16205 North Claveland Road:
'¥ :Th8LLhCI, TD 83?8? x

;?Dear MF. Fox~

L PR »';fPer our converqatlon, I am returning your check’No.
s ’ B RS ff$50 00 which was submitted:with your: qtuckwater

’ B i “We discuss ed the Flltnu Fep For 0. 01 cfs™i
5550 DO ‘ ‘ ST B

If-you need further assistance; please contact our o

~ Sincerely, -

‘*5‘ERIC,VERNER |
_1.ifResource Aqent

Enclosure: Check

Pty g v
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\3-2449
CONVERSATION MEMORANDUM

Date ,{;77/1/87 File #13°—744‘i |

NAME OF PARTY Q@Qi&a ( ,‘z j%;@]
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December 2, 1987

Warren B. Fox
16205 N. Cleveland Rd.
Thatcher, Idaho 83283

' RE: Application for Permit No. 13-7449
Dear Water Right Applicant:

The Department of Water Resources acknowledges receipt of your water
right application for permit.  The application has been assigned
identification no. 13-7449. Please refer to this number in all
further correspondence.

This office is currently in the process of advertising the
application in The Preston Citizen. The advertisement will be
published for two weeks, and a period of ten days following the
second publication will be allowed for the submittal of protests.

If the application is protested, you will be sent a copy of the
protest. The protest must be resolved before the application is
approved or denied. 1If the protest is not resolved voluntarily, this
Department will conduct a conference and/or hearing on the matter.

If the application is not protested, it will be forwarded to our
state office in about five weeks. State office personnel will
conduct a complete review prior to final processing of the
application and will notify you of the outcome of this review. When
a permit is issued, you will be sent a copy. A typical processing
time for an unprotested application is about eight weeks.

Please feel free to contact this office if you have any questions
regarding this procedure.

Sincerely,

Ernest Carlsen
Water Rights Supervisor

EC/dg
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Stot.. of ldaho

DEPARTMENT OF WATER RESOURCES

Eastern Region

A e a7l . L

AT

Mailing Address:
150 Shoup Ave., Suite 15
Idaho Falls, [daho 83402
(208) 525-7161 :

CECIL D. ANDRUS

Govemor

R. KEITH HIGGINSON

Director

December 2, 1987

Pete Peterson, Watermaster . S
Water District #l11 | T
2483 Riverdale Rd. o R LR T DN S
Preston, Idaho 83263 ~ | -

RE: Application for Permit No. 13-7449, Fox : R

Dear Sir:

This office is currently in the process of publishing notices IR
that the above application was filed with the Department of Water v d
Resources. Since the aplication maybe of interest to you, a copy
is enclosed for your examination. Comments concerning the
application should be addressed to the applicant with a copy
forwarded to this office. Protests objecting to granting the
permit should be directed to this Department and received no
later than December 21, 1987. Final action will be taken by this

office shortly after this date, provided there are no protests
lodged against the application.

- ———y T

Respectfully submitted,

Ernest Carlsen
Water Rights Supervisor

EC/dg
Enclosure

o
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Stawe of Idaho T
Eastern Region . |
CECIL D. ANDRUS ' Mailing Address: : 1 N
Govemor 150 Shoup Ave., Suite 15 Sy
' Idaho Falls, Idaho 83402 2
R. KEITH HIGGINSON ' ' ' - . (208) 525-7161 ‘
Director : - | }1,
L
i
S
1
December 21, 1987 %&
The Preston Citizen &
P.O. Box 472 i
Preston, Idaho 83263 %
RE: Application No. 13-7449, Warren B. Fox = "“3 . 73¢3.§,'
Gentlemen: ;
Would you please submit an affidavit of publication ' _ ]‘41‘_§-"

and certified bill in connection with the above
referenced application. The legal notice was to
have been published in your paper on December 3, and
10, 1987.

i

Your cooperation in this matter is greatly
appreciated.

Sincerely,

R 53 A AT Sy P K 7w R A s

Deena Green
Office Secretary

DR TRE RN R L T M-t
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Th ,followmg appllcatnon(s) have'
" been’ filed ‘to " appropriate the: »public_

' ‘waters’ ofthestateofldqho e
o 13-7449
"’ IFOX, WARREN B
16205 ‘NORTH CLEVELAND ROAD
~""'THATCHER, 1D 83283 R
<~ Souree:” UNNAMED SPRIN\G\tnb ‘to.~ ,
.. SINKS .
Dwersion Pt NWSE

The permit( swill be sub]ect to all
r water rights. Protests must befil- §
twith ‘the Director, Dept. of Water |

+:*Resources, Eastern Region;.150 Shoup, -
""Suite 15, Idaho Falls, Idaho 83402 _n or

o~ —
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December 10, 1987

RE: Applicstion for Permit No. 13-7449 WARREN B. FOX

Mr. Lorin Hoopes
Star Route, Box 62
Preston, 1R 83263

Dear Mr. Hoopes:

Your proutest aguinst the approval of the abuve referenced
applicatiouon has been received and a copy has been sent to the
applicant. The Department suggests you contact the applicant
directly in an effort to determine what is proposed by the
gapplicetion and to attempt to resolve the protest.

Unlesy Lhis office is advised that either the matter has beean
recsolved or there exists extenuating circumstances requiring
additional time, ovur objective is tu schedule a conference and/or
hearing to consider the protests within 60 days. At such @
conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying the
application for permit (842-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. 1Is the application made in good faith or for delay or
speculative purposes? .

4. Has the applicant sufficient financlial resources with
which to complete the project?

S. ¥Will the proposed use under this permil conflict with
the locsal public interest.

The protesant must be prepared to present proof of allegations
involving one or more of the five items. Although representation
by legal counsel is not mandatory et & proceeding before the
Department, you may retain an abtorney in your behalf, '

If this office can be of further sssistance, please contact us.

Very truly yours,
ERNEST CARLSEN

Water Rights Supervisor
EC:CW

Enclosure
o TNWR _ State NFfice

i’
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December 10, 1987

Warren B, Fox

16205 North Cleveland Road
Thatcher, ID 83283

Dear Mr. Fox:

tnclosed is a copy of a protest filed againsl the issuanéelbfxa”

permit pursuant to your application Nu. 13-7449. The Department

guggests you contact the protestanl directly in an effort to

determine the neture of the protest and to attempt to resolve the L

protest,

Unless this office is advised that either the matter has been.
esolved or there exists extenuating circumstances requiring

additional time, our objective is tu schedule a conference and/or

hearing to consider the protests within 60 days. At such a _
conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying the
application For permit (§42-203, Jdaho Code):

1. Will the proposed use reduce the quantity of water under

existing water rights?

2. Is the proposed waeter supply insufficient for the
purpose intended?

3. 1s the application made in good Faith or for delay or
speculative purposes?

4. Has the applicent sufficient financial resources w1th
which to complete the project?

5. Will the prouposed use under this permit conflict with
the local public interest.

The applicant must be prepared to present evidence and/or
testimony sddressing each of the five items. Althouyh
representation by legyal counsel is not mandatury at a proceeding
before the Department, you may retain an attorney in your behalf.
If this office can be of further assistance, please contact us,
Very truly yours,

ERNES T CARLSEN

Water Rights Supervisor

EC:CW

Enclosures

cee IDWR - State Office
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

)
PERMIT NO. 13-7449 IN THE NAME OF ) NOTICE OF HEARING
WARREN B. FOX ) &/0R CONFERENCE -
)

On November 3, 1987, Warren B. Fox, filed with the
Department of Water Resources application No. 13-7449, to
appropriate the public waters of the State of Idaho. On December
4, 1987, the Department of Water Resources received a protest |
against approval of said application from Lorin R. Hoopes.

The Department has set the matter for hearing and/or
conference for 1:00 p.m., Tuesday, March 15, 1988, in the Ag
Room, Franklin County Courthouse, Preston, Idaho. The conference
will be held in accordance with provisions of Chapter 2, Title

42, of the Idaho Code and adopted Rules of Practice and Procedure

of the Department of Water Resources. Opportunity shall be
afforded all parties to respond and present evidence and argument
on all issues involved.

Dated this 29th day of February, 1988.

Eastern Regional Manager

TV T i ey,
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Ag Room,

Hearlng UFFlcer

Name

13 7449

Franklin COU”'Y COUPthOuSe, Preston,fiﬁéﬁﬁ,
Tuesday, March 15 1988 ‘1 00 p m._tuw AT

RUSTER OF ATTENDANCE

'525 Fiﬁﬁ%ﬂ? 55%m5f7LCZuqégn
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Lawrence B. Fox :

16205 N. Cleveland Road

Preston, Idaho 83263

5 Dear Lawrence,
- In regards to your spring deveiopmenc and watéfiﬁg

trough, a conétruction gheck was made October 22, 1987, at
which time spring flow was inadequate. It was discussed
Soat 87 Fhw was ntar Jo gpm Shoald be |+ gpa Jor# oftows
with you at that time that flow could be increased by
developing more of the wet area. We also spoke of the need »_;
for better cover over pgrt of the pipe line. The rest of
the system looks-very good. Trough installation is fine.
You indicated waiting until spring to comply with said .
items, and this is acceptable because of deterent weather. ’ S
When above items are completed, please contact the ASCS
office so a final completion report can be given to them.
| Sincerely, R

Mark R. Weatherstone
" District Conservationist
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3 Gravel envelope

LAV

2 .ft. win, \
‘Collector pipe —/

3 ) : Barrier or spring box

ELEVATION

; Min.of 3" thick or
__uffve_l_:sand envelope, depths of aquifers

= =~ Aquifer

Coﬁector-pis;é ._A
TRENCH DETAIL

Spring box to be used when water cmerges E Pl
in one spot or with collection system
above. Box may be concrete or metal pipe.

=L /.

I

24" min.

Vent plpc

/- Variable

"one or more tile f
as needed N

/ ; : . Perforate box and. gravel
Supply pipe | sereencd dnlet pack with 12" of gravel
to trough ., ' 1f water enters through

sides,

' X » 0

‘ R
- oo " R ISR TR ST S
’ Concrete bottom or filter gravel (min. 6"
thick) i{ water enters through bottom,

/— Supply pipe

to :rough

“Can be ln.xtulled in Y T L or:straight
_line to best plql_z‘up frec flow of water, -

Natural ground line

3 i . - .
: \-:zl::';:h-:":za_ il Collector Pipe when used
Varfable with collection system.

..

Collector pipc 4" mln

/_. ‘xrrlcr or.

sprin{, box o

Plug ends

. SCHEMATIC

Supply pipe to: trough

LAYOUT

PLAN

3’.‘
1
g
5

I have reviewed the plans ‘and spccificdtions
and agree to construct this project to the

i;% my ability.in accordance with them. ,l
; X __Date: /0-23-87

Cooperatof

CONSTRUCTION SPECIFICATIONS o
1D-85-E . ¢ o ATTACHED -

‘Box; LS /VA

. — —
: L"'Suppiy plpe: ! '/ 2[&5//3

Protec:ion of source &a.:___
RN e Seed.

(Mat:erlal)
T j Stze ‘
Collpction sys::em y_ﬁ!_dlﬂ/"
/ rarel/

(Diameter & cype)

-~ Job class N

SPRING DEVELOPMENT

COOPERATOR Lo £ 2 X

_h:uk&_u_ SED SCO0, , IDAHD

U. 8. DEPARTMENT OF AGRICULTURE
SOIL CONSERVATION SERVICE




(A, | = TROUGH PlPlNG( TAlL___i o
Anchor post 'Fijl 2xe” f%;f;;&% sidex— 900 k11jwith /4" hole to

, ~ \ prevent siphoning action

’ ) o ‘ - ‘

| | Trough material I~ : l ] a
L;-Overflowipibe,"»

Foundation material.
Grade area to drain
away from trough:“;7

|
|
|
Grave ] {
|
|

overflow drain 4
=

|

|

! -

I | Drain plug or
|

[

i

|

| _ Drain may be )

l connected to overflow.‘
|

|

|

24" min. cover
. . el
l v Supply line]l =
m/ |

Supply line

lmln. length to be
‘lo’end screened
or otherwise
protected

-~ against rodent
entry.

=
=]
=]
=]
(1Y
L
A}

BYPASS ALTERNATE .

IROUGH g o - SPECIAL REQUIREMENTS -
: ; ) H .
Length X width or dlam. (2 X _ZE& ‘ :
” o _
Depth /& AV/;/ , : i B
. 350 ' ) PEE: - /é '
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PIPE | ) Frou
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outlet __ 2. ploshé 52 i
diameter-material-length

Outlet protection &4 Lona?¥ 2"

stoel on Eud lover oa/ 52 L

: C e . TROUGH OR TANK
I have reviewed the plans and specifications , y, ;émxi
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Cooperator ’ 7 B Y | —
"(‘?ﬁ;? C% T, a——-
CONSTRUCTION SPECIFICATIONS o e
ID-SS-E \j’/ﬁ/ , é‘/{o ATTACHED ot renecocsnanre cavnen seneer] ‘:s.a Bramed .
kB RNENh mm——

- -

R ——G




TPy
R e vem e

T

“teia
v.‘ g 190 ‘A
“ence Fox

VAL BN
/20 b

ly

"o
REYYINe '
o ﬁ,f:.c,‘_/? -
' 4 4

PR

U.S. DEPARTMENT OF AGRICULTURE SCS - CPA ~16
SOIL CONSERVATION SERVICE s 1

CONSERVATION PLAN MAP

Ovner __Laws pewee Zeore Operator

County State
Approximate acres Approximate scale
Cooperating with

" Plan identification Photo number
USDA Soil Conservation Service %

Date

Conservation District

- o VEGE Y v =
H-1T7 /89 YRR '\ 1759 :/5‘0.?" ,};7 =

|
|




e e T T D

MECE AR
- - A g:} i;’}w A P
..& N~ T (l _(‘i\ é"t"“? L P
g i i
By e . R
N FEB 09 1389

- "tm*er*m\mmnmuwéé‘y ’?2«» ST
o ST §

Yok ks i £l

"

’




R N e P Ty Ty e SN v s

PR v SR amuilg L B T




Ty A L T I T )

o

ot

Y L BT

State of Iw Ao c

DEPARTMENT OF WATER RESOURCES |
1301 North Orchard Street, Statehouse_ Mail, Boise, Idaho 83720 - (208) 327.7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

April 11, 1989

Warren B. Fox
16205 North Cleveland Rd.
Thatcher, ID 83283

Dear Mr. Fox:
Re: Pernit No. 13-7449

Enclosed is a copy of the approved Application for Permit No. 13-7449
along with a copy of the Proposed Memorandum Decision and Order and
Order Adopting the Proposed Memorandum Decision and Order. Please note
the conditions of approval as set forth in the Proposed Memorandum
Decision and Order.

Enclosed is a form entitled "Instructions for Proof of Beneficial Use".
Please read the instructions carefully since you must take further
action to develop this permit. Also enclosed is a Proof of Beneficial
Use form, which should be submitted when the project is complete.

Any person who does not agree with the decision of the department may
request a rehearing before the Director within 20 days, or may appeal
directly to the district court within 30 days of the date the decision
is mailed.

Sincerely,

¢
L. '"GLEN SAXTON, Chief y
Water Allocation Bureau

LGS:rf

Enclosures

c: Lorin Hoopes




State of Tdauo <

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

April 11, 1989

Lorin Hoopes
Star Rt., Box 63
Preston, ID 83263

Dear Mr. Hoopes:

Re: Application for Permit No. 13-7449 -- Warren B. Fox

! This office acknowledges receipt of your letter dated February 9, 1989
in which you express concern about the distribution of water.

ﬁ Note the enclosed copy of the final order and permit. The permit gives
Mr. Fox the authority to divert one gallon of water a minute to be used
for stock only during a two-week period in October. Water used for any
other purpose maybe considered an illegal diversion subject to the laws
of the state of Idaho.

If you have any further concern regarding this matter, please feel free
to contact this office.

Sincerely, 3

NV (. 4 v__//&x/x,(w

BOBBY D, /FLEENOR
Hearing Officer

'H Enclosure

\ c: Warren B. Fox
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January 31, 1990
WARREN B, FOX
16205 N. CLEVELAND RD, g
THATCHER, ID 832830000 i

PROOF DUE NOTICE
RE: PERMIT NO. 13-07449

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before April 1, 1990.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

Rita Fleck
Secretary/Records Manager

Enclosures
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FEB 9 1990° DEPARTMENT OF WATER RESOURCES
Depa/r\t(r;\)e{\tc 5 Water Resources PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will cousider this form as a statement that the permit holder(s) has/have -
completed all development that will occur under this permit and that water has been applied according to the provisions of
the permit for the beneficial use(s) described below. This form must be accompanied by a license examination fee or a
completed field examination report prepared by a certified water right examiner who has been appointed by the department.

Permit No. ] 4=~ 44/6] Telephone No. 427 <L L9 7 .

Name(s) of Permit Holder(s): ) e e R ) /: ,x;,( ,
Post Office Address: __ [ £ §°9 5~ A Cleye /cu,cﬂ /&0 , ﬂr‘eﬁjnh« , w ¥ ?26? -
Source of Water: 6’/) A ’ o

If ground water, well driller's name: | Date drilled:

Extent of Use:

Domestic (No. of households) Irrigation (No. of acres)
e
Stockwater 50 aﬁiNo. and type of stock) Other
Total rate and/or volume for which proof is submitted / g P m efs aereffect

Show date water was first diverted and beneficially used under this permit: 5@/’1‘6 // / <4
T— 7

One of the following may be a condition of approval of your permit:

Measuring device: Required? X Yes _ No Installed? ’X_Yes __No
OR
Flow Measurement Port: Required? __ Yes __ No Installed? __ Yes _ No
Fee Enclosed: $ (See License Examination Fee Schedule)

Person to contact to accompany the Department representative during the field examination:

Warren R Fox H27-6697
Name Telephone No.
WA X i C/Quf_éhunp £Q P/‘pz(ﬁak
Iess

The above information is my true statement of the extent to which the above numbered permit has been developed and 1
relinquish any undeveloped portion of the permit to the state of Idaho.

TAhEDD  Rasde

Date ~ Signature (and title if op’behalf of a company or organization)

, ) .2]#,7‘—?3 p ' | | RDmfi N SRR
\TREELY il R =
g : STATE OF IDAHO '

e VR T




May 2, 1990
WARREN B. FOX ’
16205 N. CLEVELAND RD.
THATCHER, ID 832830000

PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 13-07449
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls at
(208)525-7161.

Sincerely,

Rita Fleck
Secretary/Records Manager

c: IDWR - Region
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State of idaho
Department of Water Resources -
WATER RIGHT LICENSE
WATER RIGHT NO. 13~-07449
Priority: Novémber 3, 1987 Maximum Diversion Rate: 1 GPM
Maximum Storage Volume: 0.1 AF

This is to certify, that WARREN B FOX
15895 N CLEVELAND RD , ‘
PRESTON ID 83263 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated November 3, 1987; and

has submitted Procf of Ben gicial Use on February 9, 1990. An examination indicates
that the works have a divers;on*capacity of 1 gpm of water from:

SPRING " tributary to SINKS

AASS i
'(' g«;\{:}

source, and a water r;ght h en establlshed as follows:

4

BENEFICIAL USE RATE OF DIVERSION ANNUAL VOLUME

STOCKWATER 1 GPM 0.1 &F

it

PLACE OF USKE: STOCKWATER
TWN. DGE SEC o
125 40E 14 Nwszi

S SR

W ik

" 52
e

il
CONDITIONS OF‘APPROV 

€
TR

1. This water right is appurtenaﬂ o.ithe describe plare of use.
2. This right is subject tf*é 13PE) O Wa .
forfeited by five years'o!
3. Modifications to or variar 23
within the limits of Section'42-222, I1dahoCode}
applicable Idaho law.
4. Use of water under this water right will be regulated by the
' watermaster of State Water District No. 11.

5. Water may not be transported out of the drainage.

Squviay o

ights and ‘may be

“or- the

This license is issued'pursuant to the provisions of Section 42-219, Idaho Code.
Wxtness the seal and signature of the Director, affixed at Boise, this 2365 Zja/

day of = WAM : 19_27.
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- Forri% 'é19- ‘ -7 ’ Y
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. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT
RECEIVED

A GENERAL INFORMATION JAN 2 2 1996 Permit No. _/F—02%%7

- 1.0wner __uARZELN B FOX  temmentoviorh Phone No. (205) 4.22-6¢92

. Current Address: /SF9S L. CLEVELAVD XO. PLESTeL , ZDFHo Y3253

2. Accompanled by: g W &< EXAM DATE :__ 2/30 /o

- Address: LM ' | Phone No. 0/¢#

Relationship to Permit Holder: &/ /£

- 3.Source: __spe 06 ' tributary to _ 5, w4S

* B.OVERLAP REVIEW

e V'C)ther water rights with the same place of use:__tow &

2. Other water rights with the same point of diversion._ powé&

C. DIVERSION AND DELIVERY SYSTEM

1 Point(s) of Diversion:

ident GoV't ‘
- No. Lot Va | Va | Vo | Sec. | Twp. | Rge. County | Method of Determination/Remarks

WEWW |SE| 14 |12 5 |YOF | fFRANKLY U 5.6.S, TOPO [P

Totals

2. Place(s) of Use: Indicate Method of Determination @AV S/7E S~

ST

ST SERAIITR Y TN

FREARROT A PR s

e e b — W T 187 A




b B e VIR E U TR L g s et e e e e T DT T T R N TR e L

3. Delivery-System-Biagram: indicate all major components and distances between components. Indicate weir
size/ditch size/pipe L.d. as applicable.

Scele: 1° =

Copy of USGS Quadrange Attached Showing location(s) of

point(s) of diversion and place(s) of use (required).

4.

Aerlal Photo Attached

H
- o oy e o’

Photo of Diversion and System Attached

{required for imrigation of 10+ acres)

Well or Diversion

Pump Serial No. or

Identification No.* Motor Make Hp { Motor Serial No. { Pump Make Discharge Size
*Code 1o conmespond with No. on map and aerial photo
D. FLOW MEASUREMENTS
1. .
Type Make Model No. Serial No. | Size Calib. Date

Measurement Equipment

_———WL—-——A—L———J

2. Measurements: #Isgec. 70 Prel [/ EA4Lc00

o

@

S A

T IS

e —— L

e~ r—— it et T 1. Pt ¢
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'F. FLOW CALCULATIONS

1. Volume Calculations for Irrigation:

Vir = (Acres Irrigated) x (Irrigation Requirement) =
Vpr = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

. Additional Computation Sheets Attached
Measured Method: S
—= I 003 CFS
43 3E¢ X / atend 449, ¢ = 2
G. VOLUME CALCULATIONS

A/ = Smaller of VI.R. and VD.R. =

2 Volume Calculations for Other Uses:

/2645 /od X SO ST0CK X F65 btve/vae = 29, 900 éLsfve

325, €50 és8/47

Pl ) T L1 rTr TS TO JEPH Forw rOWTH 0r OcTOBEL,

-~ H. RECOMMENDATIONS

1. Recommended Amounts

Beneficia! Uge Period of Use

50 = 0,47 #FF
/:0 X 60 mjue X AYH/p XZI1DAYS | _ 5 /“#FJD‘J 325,% 7/5/7»‘

e . ’

Rate of Diversion Annual Volume
From To Q (cfs) V (afa) ’
SIDC D HTEL s0/ /0 /37 erpe2, 0.0/ o./
Totals: __ d.o/ ces O.0 AFA

2, Recommended Amendments

___Change P.D. as reflected above ___ Add P.D. as reflected above _~"None
. _Change P.U. as reflected above ___ Add P.U. as reflected above ___ Other
I. AUTHENTICATION

Field Examiner's Name sV ¢/ 2 /5 Date ////' /ﬁg

Reviewer i i..CJ/L-JV\\.J Date /~(2 ~7€ SEAL

~ oV

TNty e,
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State of lldano

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR
S ' February 27, 1997 KARL J. DREHER
 WARREN B FOX
15895 N CLEVELAND RD

PRESTON ID 83263

RE: WATER RIGHT NO. 13-07449
- Dear Water Right Holder(s):

~ The Department of Water Resources (the Department) has issued the enclosed license confirming

that a water right has been established in accordance with the permit referenced above. The
license is a preliminary order issued by the Department pursuant to section 67-5243, Idaho
Code. It can and will become a final order without further action of the Department unless
a party_petitions for reconsideration within fourteen (14) days after issuance as further

described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of this order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered

denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

‘Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
iwenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order,

~ briefs in support of the party's position on any issue in the proceeding. Otherwise, this preliminary
~order will become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order, opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.




SSHERRI RS TS AT

ORAL ARGUMENT

If the Department grants a petition to review the preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oxal arguments
will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with the preliminary order shall be served on all other parties to the proceedings in

‘accordance with Rules of Procedure 302 and 303.

FINAL ORDER

h The Department will issue a final order within fifty-six (56) days of receipt of the written briefs,

oral argument or response to briefs, whichever is later, unless waived by the parties or for good

- cause shown. The Department may remand the matter for further evidentiary hearings if further
- factual development of the record is necessary before issuing a final order. The Department will
~serve a copy of the final order on all parties of record.

o  Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14)
- days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the final order
- becomes effective when:

(a) the petition for reconsideration is disposed of; or
-(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

APPEAI OF FINAL, ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
~ any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district
court of the county in which: '
' i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

O SRR L
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. Water Rights Supemsor

8, K segy v £ e A N BRSO A e ey

" iv. The real property or personal property that was the subject of the
~ agency action is located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final, -

~ See section 67-5273, Idaho Code. The filing of an appeal to district court does not itself stay the ok

effectiveness or enforcement of the order under appeal.

Ifyou have questions, please contact me at (208) 327-7946.

e

een

Sinc_erely,

" Shelley W.

c: Eastern Region

* Enclosures
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CERTIFICATE OF MAILING

'-.I» hereby certify that on the 27th day of February, 1997, I mailed a true and correct c‘Opy;
- postage prepaid, of the foregoing PRELIMINARY ORDER (Approved License) to the )
person(s) listed below:

 Water Right No. 13-07449

~ WARRENBFOX SEL
15895 N CLEVELAND RD
. r.I’RE TON ID 83263 L A
B '", T // : 0/41,/\:&,1
DRTRRLATRRE PR o Sharla Curtis
y Water Resource Agent
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