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For 202 O

1.

~* ar"Description of dltches ﬂumes, pumps, headgates, etc.

7.

. Sec.

. points of diversion if any:

Amount 1OCfS for _Fish PY‘ODoqat10npurposesf|om___J.Ll___to""i”":

“Amount.

" for purposes from - S to
* {cfs or acre-feet per annum} - - : : .
Amount for purposes from _ - to -
(cfs or acre-feet per annumj | ; . - :
- Amount for purposes from _ _to

. Total quantity to be approprlated is (a) 1OCfS

R )
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A’ '\' STATE OF IDAHO'
E ARTMENT OF WATER RESOURCES
‘O~ "APPLICATION FOR PERMIT

? \To appropnate the public waters of the State of Idaho

Jay W. and/or M1r3am D Barker

Name of applicant

13a0 Fast 2600 North North Ogden, Utah 84404

Post office address

| 13 7438’

ldent No

Phone __801-782-8582

Source of water supply Trout Creek Whlch is a trlbutary of .

Locatuon of pomt of dlversmn |s

17 '115

Township Range __41E.

Bear R1ver (RS

%, Govt Lot

_B. M __Qam_tmu__ County, addltlona|‘ ;

Water wnl| be used for the followmg purposes

{cfs or acre-feet per annum)

(cfs or acre-feet per annum)

and/or (b)

acre fee( per annum

cubic feet per second

. P;’roposed dlvertmg works:

“Fish runs and ponds.

_ (bothi dates inclusive)
" (both d‘a'tés‘ihcm'sivé)'ijf; o
—- (both dates mcluswe)' W

(both dates '"cluslVe)E"“"‘

“ b. Henght of storage dam ’ feet actlve reservow capacuty

TGSBI’VOIT capacnty

to : M inclusive.”

acre-feet' total :

acre- feet perlod of year when water wull be dlverted to storage

c. Proposed well diameter is __ inches; proposed.dent.n.‘o__f.'.well-is»

d. Is ground water with a temperature of greater than 90°F bein{ "

Time required for the completion of the works and application o

5 years {minimum 1 year).

REALTY

UTAH, IDAHO, WYOMING BROKER

fEStéRHoLot

Us. i
33 WEST 4350 'NORTH.
OGDEN, UTAH 8440
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" A

ARTMENT OF WATER RESOURCES
‘O "APPLICATION FOR PERMIT

? \To approprlate ‘the public waters of the State of ldaho

1. Name of applicant _Jay W. and/or M”"'dm D. Barker - Phone 801'782'8582

Y D O\‘ '\' STATE OF IDAHO | 'd‘e"“‘ N? ot

post offce address __1350_East. 2600 North. North Ogden, Utah_ 8440_4

2. Source of water supply ‘ Tr‘out Cr‘eek et ‘Which. lsatrlbutary of Bear* R1ver

3. Location of paint of duverslon |S__M__ Viof_NE % of SE ' %, Govt Lot———;—‘-"—Ql N ar

‘Sec.__ 17 Townshlp ) 115 Range“ 41 - BM __LarlbD_LL___.County, addutronal-’il“"” .

- pointsof divérsion if:any' :

4y ,Water wull be used for the followmg purposes

Amount 10cfs for FTSh Propoqatwnpurposesfrom _ll_l____ to*i’”’

{cfs or acre-feet per annum)

- ‘.“":f(b,O,t»v‘h.‘ datés'incl}usivf%)'_",w:f |

Amount ___ for = purposesfrom """ to " ({bothdates inclusive) -
" {cfs or acre-feet per annum) ' ) . : ; ) ‘ T L ) )

" Amount _for o purposes from "' toz """ "'(both dates inclusive) .
(cfsoracre-!eetperannum)'v ' . ‘ ‘ . I B L : : .

Amount . o for : purposesfrom Lt
. {cts or acre-feet per annum) ‘ ; ) =~ - —

__(both dates inclusive)

5. Total quantrty to be approprlated is (a) 10cfs - and/or (b)

cubic feet per second iy acre feet per annum

L Proposed dlvertlng works:

a. Descrlptlon of. dltches flumes, pumps, headgates, etc S
f1sh runs and’ ponds. |

S e e

* b. Height of storage dam ., feet actrve reservorr capamty S _ 'a'o‘re-"feet"total

reservoir capacity — acre- feet perrod of year when water wrll be dlverted to storage '

e XN A e

to R “'lnclusive.

‘¢ Pr'oposed'vr/ell'diameter”is' - - lnches, proposed depth of weI| is. ;'fe'e‘t.fjfﬁ:*f“f.'i

d. Is ground water wuth a temperature of greater than 90°F belng sought? -

7. Time‘required for the completion of the works and application of the water to the proposed beneficial use is

5 ‘ ___years (minimum 1 year). |
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8. Description of proposed uses (if irrigation only, go to item 9).

a. Hydropower; show total feet of head and proposed capacity in KW.

b.- Stockwatering; list number and kind of livestock.

c.- Municipal; show name of municipality.

d Domestlc show number of households. —_—
e. Other; describe fully. H/Commercial F'lSh Propagatmn. (F.P.)

- Q. Description of place of use:

. If water is for irrigation, indicate acreage in each subdivision in the tabulatlon below.
‘b. If water is used for other purposes, place a symbol of the use (examp/e D for Domest/c) in the corres-

ponding place of use below. See instructions for standard symbols.

: . NEY g NWY, SWY, SEv .
TWP | RANGE /| SEC. . TOTALS
NEVa| NWY| SWVa | SEVA | NEY4 | NWV4| SWYa | SEVa | NEVa| NWV4| SW'4| SEY | NEY | NWW| SWY% | SEY |- o

11S| 41E | 17 , F.P{F.P

- Total number of acres to be irrigated : ="

10. Descrivb:e ény other Waier rights used :f'or the same purb'é'ses as described above. : None
11. .a. Who owns the property at the point of diversion? . Appli cant'
b Who owns the land to be |rr|gated or place of use? Appl icant -

. f the property is owned by a person other than the applicant, describe the arrangement enabhng the |

o apphcant» to make this filing.

1 2 Remérks_:f_ :

1'5: N J‘
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13, ‘Map of proposed ‘pr,'ojec't: show clé_alillykthe proposed point of diversion, place of usé, ‘_s:é‘ctio‘n numpe;’,
township and range number. P ST - . B TNy

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the S‘tat‘e of Idaho_ as herein set forth. ‘ .
u/ﬂ\%ﬁ% |

(Applican't)l
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of ]

Idaho No. _ : ‘ . and said application is hereby 2

1. Approval of said application is subject to the following Iimitafidns and conditions: s
" a. SUBJECT TO ALL PRlOR WATER RIGHTS.

‘ b Proof of constructlon of works and appllcatlon Qf water to benefnc:al use, shall be submltted on.or before

19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other :
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time’
than the priority of this permit and shall not give rise to any right or claim agamst any future rlghts to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of th«s
permit. . :

é. Other:

TR »
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Form 202

6/85 ' ’ STATE OF IDAHO :

DEPARTMENT OF WATER RESOURCES o 1
**AMENDED**  APPLICATION FOR PERMIT **Mi ﬁ** .
To appropriate the public waters of the State of Idaho
1. Name of apphcant Jay W. and/or M‘iL‘iam Db Barkpy‘ F‘.hone

'post office address 1350 East 2600 North, North quen. Utah 81L404

2. Source of Water supply MSDY‘THQS ‘ which is a trrbutary of TY‘OUt (‘EEEK ——

N 3. Lboca,tion of point of diversion s NW Y% of SE Vi of _ "S‘E Ya, GOVt Lot e
Sec. 17 Township_11S Range__41E - B.M: _Cam_tmu___ County, addltlonalj_.“f"‘?}c{ &
points of diversion if any: __ NEX SE4 SEA SEC. 17 T.11S R4IE B.M.

4, Water will be used far the followmg purposes:

- Amount 3 Ocfs forF1Sh Propogation purposes from __LL___ to _lZL:‘lL_(both dates mclusuve)z'

{cfs or acre-feet per annum)

(cfs

Amount fo’r , : ' purposes from ' ‘ io R (both dates mclusuve)j'.,,

{cfs or acre-feet peranhum) i . ) : N ] =
o Amount for __ purposesfrom = to_ '(both’dates lnclusrve)" T

Amount ____ for o~ purposesfrom ' to_"_____ _ (both dates inclusive) °
{cfs or acre-feet per annum) - ' T . : E Lo

5. Total quantity to bie appropriated is (a)__3.0cfs and/or (b)

cubic feet per second ) , acre feet per annum

6. Proposed diverting works:

‘a. Description of ditches, flumes, pumps, h'eadgetee, etc. YAt,té:\(CheC_i.

b. Hei;éht of storage dam - - " feet actwe reservosr capacrty C " acre-feettotal
reservoir‘capa,o_ityf _ -— _’ | _ acre- teet period of year when water W|II be dlverted to storage:

to —__inclusive.
c. Proposed Well diameter is | ' mches, proposed depth of well is S : fe.et.'.

d. ls ground water with a temperature of greater than 90°F belng sought?

7. Time required for the completuon of the works and apphcahon of the water to the proposed benefncnal use is

5 years (minimum 1 year)

tkw N3/87
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8. Descnptlon of proposed uses (if lrr/gat/on only, go to item 9).
a. Hydropower show total feet of head and proposed capacny in KW..
b. Stockwatering; list number and kind of livestock.
¢. Municipal; show name of municipality. -
d. Domestic; show number of households.
e. Other: describe fully. H/Commer‘m a] F1 sh Propaqat1 on. (F P ) ey
‘
9. Descrlptlon of place of use:
. If water is for irrigation, indicate acreage in each subdrvusron in the tabulatlon below.
b If water is used for other purposes, place a symbol of the use (example: D for Damest/c) in the c@rres-
ponding place of use below. See instructions for standard symbols. ;
TWP | RANGE | SEC. | NEm N Swa - Sev TOTALS
NEV | NWv| SW% | SEV | NEY | NWva| SWY | SEvA | NEA| NWYa | SWY4 | SEV | NEVa | NWYi| SWY | SEV4
11S | 41E | 17| © | | F.P.IF.P
Total number of acres to he irrigated:
10. Describe any other water rights used for the same purposes as described above. N(')'nlé e
11. a. Who owns the property at the point of diversion? Applicant
b. Who owns the fand to be irrigated or place of use? App] "Cant ‘
¢ If the property is owned by a person ‘other than the applncant descrlbe the arrangement enablrng the
applicant to make this filing.
12. Remarks:

+: R v“. Lo .
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13. Map of proposed project: show clearly the proposlgd;v.ﬁ;)‘int of dAivers’io'n‘,'.ﬁlacé of use, section number,
township and range number. ' T o ' S

. {
S

W) ) .:"'| _}::;;Q-?v -

v

_

I
|
|

| O —,

o s e

Scale: 2 inches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of - -
the State of Idaho as herein set forth. ’

o N o y/ ot é)pﬁcant) ’
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Pebl‘ﬁcation prepared by //1/7{9 Date 5/ /? 2/7 Publiehed in i
Publication approved (/AA) Date é/— 2/- S"7

ACTION OF THE DIRECTOR; DEPARTMENT OF WATER RESOURCES-

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of -
13-7438 . T APPROVED

Idaho No._ -, and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and applucatlon of water to beneficial w'se shall be submltted on-or before

January 1 19 93

_¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same Iand shall not exceed 0.02 cubic feet per second for each acre of land. ;

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated later in time,
than the priority of this permit and shall not give rise to any right or ¢laim agamst any future rlghts to the -
use of water, other than hydropower within the State of Idaho |n|t|ated later in time than the prlorlty of this
permit.

e. Other: The permit holder shall be required to prov1de the Department
-upon request, information showing volume changes per hour necessary to .
maintain an.adequate environment for the fish propagation facility. Volume
chanages per hour shall be based upon actual fish production. :

Assignment or sale of this permit is subject to a determ1nat1on by -
the Department that the permit holder has proceeded to. deve]op the permit ..
with due diligence and without speculation. '

: Water used under this permit if dischargad 1nto a natura] channel
:sha11 meet Idaho Water Quality S€;ndards. °

Permit holder shall commence the excavation or construct1on of
diverting works within one year of the date this permit is issued and shall .
v,proceed diligently until the project is complete. . ... o
: Use of water under this right is subject to po11c1es set forth 1n'
the State of Idaho Water Plan, including Policy No. 5G .
Use of water under this penn1t sha11 be non- consumpt1ve.

Use of ‘water under this perm1t is subject to control by thé
watermaster of State Water District NO. 13Q, Trout creek.

Prior to placing water to beneficial use under this perm1t the oerm1t o

holder must determine the rate of loss within his facilities us1n3 a procedure
approved by the Director of the Dept. of later Resources, & provide a source :

of augmentation water to mitigate all losses.
‘Witness my hand this =25 ay of anuary, 19 8.

! e e W GSTR T R Al ae war o Gm e e e e o e




N vty
o e ‘,M n-,,.g'; Y

‘_-.-.‘“, ,{ . N""‘h bk il 00 ﬂ;ls TR Ot ot iy gt A gosT (e R T et

i PRSP . =
o L e e, e R T e PR C I \ e —

Y A = .

JAN2 0 1987

Department of Water Respurced
Eastarn Disiuici i

R

{PUBLIC NOTIC‘E‘ SR

.Con-ected Notice :

2

NOTICE OF APPLICATION
%" FOR WATER RIGHT

The following apphcatlon(s) have
-been filed to appropriate the publlc
waters of the State of Idaho:

Voo - 13-7438

BARKER JAY W AND OR

MIRJM D

1350 EAST 2600 NORTH NORTH,
'OGDEN UT 84404~ ;
Source: TROUT CREEK ‘trib, “to;

BEAR RIVER
- Diversion Pt: NENESE Secl?T llS
R 1E
-Use: FISH PROP. (10.0 CFS)
Date Filed: 11-18-1986

The permlt(s] wnll be subject to all

‘pnor water rights. Protests must be filed.
‘with ‘the.- Director, Dept. of Water
Resources, 150 Shoup Ave., Suite 15,
‘Idaho Falls, Tdaho 83402 on or before

DEChMBER 292. 1986,
». KEN DUNN, Director

Pubhshed Dec. 4 and 11 1986 in the'

Caribou County Sun.

. Ing NESL NWSE Sec 17 T 118 RX.
41E . '

v~

Affidavit of

Publication

County of Caribou
State of Idaho 8s.

Mark Steele

being duly sworn on his oath,
Btates:

That he is Publishsasr

of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho, pub-
lished weekly at Soda Springs in
said County that said newspaper
has been published in said County
uninterruptedly and continuously
for over seventy-eight consecutive
weeks, prior to the first publica-
tion of the annexed notice or
advertisement;

That the annexed notice was
published as per clipping attached
in the regular and entire edition of
said newspaper and not in any

supplement thereof for 2
successive weekly issues thereof,
the date of the first publication

being the 4th day of

December ,1936

The date of the last publication

being the 11th day of

pecember ,19 86

Subscribed and sworn to before

me this 5tn day

of J a"nuar'\(

' Public, residing
oda Springs, Idaho
(SEAL)

My Commission expires the

1St gayof_March

19 83
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*BARKER, JAY W, 815

vi

-

R T

W s
“following. applica-’
n(g)'«}wave been iled to

b oaass

MIRJAMD

T2600 i
REEASTIN -1

" 'NORTH

84404

. Soufce: TROUT CHEEK}-\

- Use: EISH PROP. ;2"
i ggtg Filed: 11/18/1986° 1.

“rib. to BEARRIVER.
.:Diversion

Pt:-N

ENESE |
‘SeciTTHSRAIE .

¥

FS) ;
In: NES%NWSE Se¢)7 'I;)
R41 . "‘_1('. '.t_'v
11%\9 permit(s) wﬁﬂvbevi
subject to all prior-water”
rights. Protests must be®
filed with. the .Duir)ecgct)‘é};
of - . pvvalsl..

: gggdurces, 150 ‘gShoup‘.;_
“Ave., Suite, 15, ,\daho
Falls, ldaho -83402.-,onv202r‘ 1
:‘beforey;DECEM.BEB:; 22,

S i

18R DUNN, Director:,
* pUBLISH: Thursday,r =¥
.December 4and Hgia 10
T IR £ R

Affidavit of Publication (

STATE OF IDAHO, |
COUNTY OF TWIN FALLS |

No 16933

58

’ 24 7777%6(/‘& ... being first duly sworn upon

oath, depose and say that I am @Ww@&kk ; of the TIMES-NEWS,
published daily, at Twin Falls, Idaho, and do solemnly swear that a copy of
the notice of advertisement, as per clipping attached, was publishc%lar and

entire issue of said newspaper, and not in any supplement thereof, for

CUM e .., commencing with the issue dated

_____ L@W o 7 . 19.5.&’ , and ending with the issue dated
o RDgcrriden. 1] 1956,

And | do further certify that said newspaper is a consolidation, effective February 186,
1942, of the Idaho Evening Times, gublished theretofore daily exceﬁt. Sunday, and the Twin ,
Falls News, published theretofore daily except Monday, both of which newspapers prior to i
consolidation had been published under said names in said city and county continuously and
uninterruptediy during a period of more than twelve consecutive months, and said TIMES-
NEWS, since such consolidation, has been published as a daily newspaper except Saturday,
until July 31, 1978, at which time said newspaper began daily publication under said name
in said city and county continuously and uninterruptedly.

And T further certify that pursuant to Section 60-108 Idaho Code, Thursday of each week
has been designated as the day on which legal notice by law or by order of any court of com-
petent jurisdiction within the state of Idaho, to be published weekly, will be published; and
that at the head of the editorial column of said combined newspapers, and in each issue there-
of, Thursday is announced as the day on which said legal notices will be pub}ished..

h,)‘:ﬁ«a&@—;ﬁeazy Cé;jt.& _______
Y 4 AU, day of

consecutive .

Subscribed and_sworn to before me on this ... ... ..

State of Iduho, residing at T'win Falls, Idaho
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TRIBUNE PUBLISH!NG COMPANY,INC. Date 1:ii18w INVOICE No.  LOD{I?40%0
The Lewiston Morning Trisune {
505C St., P.O. Box 957 Account N Ll i)
Lewistén, [daho 83501 ¢ o
(208) 743-9411 Description  F4UFONOTLC
LEGAL ADVERTISING Times ___& Lines 23
INVOICE
Tab Lines
LD TO: STATE OF 1DAMO 2.1
SO © DEPRPT. OF WATER RESOURCES $ -
150 SHOUP AVE. SULITE 45
IDAHOFALLE
i &H3408
NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.

94090 !
NOTICE OF APPLICATION ;
.« FOR WATER RIGHT 1
The following apphcatlon(s) have |
: been filed to appropriate the pubhc \
: waters of the State of Idaho: :
‘ 13-7438 l
" BARKER, JAY W. &/or MIRJAM D. |
1350 EAST 2600 NORTH, NORTH l
* OGDEN, UT 84404 . .
..Source: TROUT CREEK trib. to
" BEAR RIVER
Diversion Pt: NENESE Sec. 17 T 118
R41E"
""Use: F1SH PROP. (10.0 CF'S)
" Date Filed: 11/18/1986
. In NESE NWSE Sec. 17 T11SR 41E
© - “The permit(s) will be subject to
. all prior water rights. Protests must- :
. be filed ‘with the Director;=Dept.. of. |
."Water Resources,. 150 Sho )
Suite 15, Idaho Falls; Idaho.8

: f DECEMBER 22. 1086
or be ore KN DUNN, Dif.

i DEC L o 1986

Depariment of Weter Resourcell
Eastein District Offica

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,  ss.
County of Nez Perce

Ja o
deposes and says, | amtfgial Glerk

Plamkwell .
Blachwell , being duly sworn,

of the Tribune Publishing Company, a corporation organized and existing
under and by virtue of the laws of the State of Idaho, publishers of the
LEWISTON MORNING TRIBUNE, a newspaper of general circulation
published at Lewiston, Nez Perce County, Idaho; That the said Lewiston
Morning Tribune is an established paper and has been published regular-
ly and issued regularly at least once a day for more than 21 consecutive
years next immediately preceding the first publication of this notice, and
has been so published uninterrupted for said period; that the

ICE OF APPLICATION FOR
attached hereto and which is made a part of this affidavitwas published in

—-i

NOT

the said quiﬁst?,n,lv(llorning Tribune, . time(s). Publication be-
Allep &l

ing on_ e ————— oroncea

EH for___= consecutcvem. the first

publication thereof being on the 1 =) ‘:* , and the last pub

lication thereof being on the 1a1186 , and said__

MOTLCE OF7 &PFPLICATION FOR

was so published in the regular and entire issue of said newspaper and
not in a supplement thereof and was so published in every issue and
number of the said paper, during the period and times of publication as

set forth above. )
% 1 . PR
”H»& gl

SUBSCRIBED AND SWORN EFORE ME THIS THE

el | ons
w%@ >71 (/9\%’_\2 P

Notary Public in and for the iﬁ) Idaho,
residing at Lewisten, therein.

/7

day of:

AT e T A . o e T e,
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Theldaho ¢

S Statesman
DEC 17 X P.0. BOX 40, BOISE, IDAHO 83707
Amount Due
soprtnont o s fesoures LEGAL. ADVERTISING INVOICE B
Eastera District Dfficg /
Account Name . Account Number
ID. Dept. Water Resources, Eastern #100564
Address City/State Zip
150 Shoup Ave., Suite 15 Idaho Falls, ID 83402
Ordered By PO. Number Rate Run Dates 1986
R.B. Carlson nt Dec. 4, 11

Identification

Application: Jay W. Barker

Estimated Inches Real Inches

Number of Affidavits
1 Requested

YR NOTICE OF APPLICATION
FOR WATERRIGHT = - -

The followlng appllcutlon(s) hove
been filed to appropriate. the public -
wuters of the State of idaho: - -

SR : -13-7438

: ‘Barker,Jayw : o
- and/or Mirlam D, . RPN
. +'1350 East 2600 North
- .. North Ogden, UT 84404
W ,‘Source ‘Trout Creek trib,

.. {o Bear Rive
~7."Diversion Pt: NENESE Sec. 17
I T11S R4IE
= Use: Fish Prop. (10.0 CFS)
Date Flled: 11/18/1986
ln' NESE NWSE :
Sec.17 T11S R41E

The permit(s) will be subiect to all

‘prior water rights. Protests must be
.flled ‘with the Director, Dept. of Water

' December 22,1986.

‘KEN DUNN, o
Director * .. S

_Resources, 150 Shoup Ave, Suite 15,
Idaho Falls, idaho 83402 on, or before, g

Pub.Dec.4,11,1985. . .3895.

Legal Number

#3895
STATE OF IDAHO )
)  ss.
COUNTY OF ADA )
Laura Gay Barnes , being duly

sworn, deposes and says: That she is the Principal Clerk of The ldaho
Statesman, a daily newspaper printed and published at Boise, Ada
County, State of Idaho, and having a general circulation therein and
which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive months
prior to the first publication of the notice, a copy of which is attached
hereto; that said notice was published in The ldaho Statesman in
conformity with Section 60-108, Idaho Code as amended, for _two (2)
kXkconsecutive weekly [ consecutive daily [ single 3 odd skip

insertion(s) beginning with the issue of __December 4 , 15 86

and ending with the issue of ___December 11 19 86

WL/X% /&/W |

Subscribed and sworn to before me this 1lth

e 86
day of Decenber , 19

//
)j/é/z‘//élboﬂ 7/¢;7/

Notary Public f6r Idaho, Residing at Boise, ldaho
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MAY ‘%9 1987
aed
Department of Watar Resoureey
Eastern District Offica

_'PUBLIC NOTICE ~ ~

NOTICE OF AMENDED
B APPLICATION FOR -
WATER PERMIT
' ( Corrected Notice)
5 ,otlce is ‘hereby given that: Appllca-
‘tl n for Permit No. 13-7438 in the name'
tof ‘Jay ‘'W. and-or Mirjam" D, Barker,t
tNorth Ogden, Utah was. filed for the
‘diversion of 10 cfs of water from I‘rout
“Creek, tributary to Bear River, the pomt;
of diversion within the NE4 El/;,
‘SEW, See. 17, T. llS R. 41E, B.M.;
{Caribou County, the water is-to be used
(for fish propagation, Jan. 1 to, Dec: 31,
within " the NEY; SEW, NW% SE%,
Sec 17, T. 115, R. 41E, BM ‘

t<The: apphcant now proposes-to.amend
Appllcanon No. 13-7438 for the diver-
sion of 3.0: cfs of ‘water from unnamed
springs ‘within the NW 14 SEY;. SEY;,
NEV;:SElY,; SE%, Sec. 17,.T. 11S, R.
41E; B.M.; for use" wnhm ‘the® SW%;
SEY;, E% E%, Sec 17, T 118, R
41E; B.M.
‘ Any protest to the proposed amendmg
of the application must be filed with the
‘Department of Water -Resources,’ 150
Shoup Ave., Suite 15, Idaho Falls;:
Idaho, 83402 on or before May 4, 1987

. Al KENNETH DUNN A I

Dlrector PR
Puhhshed Apnl 16 and 23 1987 m
: the Carlbou County Sun.- ! o

of ay

M?f ._-

Affidavit of

Publication
Countybof Caribou
State of Idaho } 8s.

Mark Steele

being duly sworn on his oath,
states:

That heis___Publisher
of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho, pub-
lished weekly at Soda Springs in
said County that said newspaper
has been published in said County
uninterruptedly and continuously
for over seventy-eight consecutive
weeks, prior to the first publica-
tion of the annexed notice or
advertisement ;

That the annexed notice was
published as per clipping attached
in the regular and entire edition of
said newspaper and not in any

supplement thereof for 2
successive weekly issues thereof,
the date of the first publication

16th

being the day of
April ,19.87
The date of the last publication
being the 23rd day of
April ,19_87

Subéﬁribed and sworn to before

me this 19th day

,1987

Z/é _

Not/ry Publié, residing
at8oda Springs, Idaho

(SEAL)

My Commission expires the

1st day of_March

1988

)
s e il 4
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i i REAL E. \TE PURCHASE AND SALE AGL :MENT ‘ S
(With Earnest Money Provision) REV. 8-79
THIS CONTRACT CONTROLS THE TERMS OF SALE OF THE PROPERTY. '
READ CAREFULLY BEFORE SIGNING: IF ANY QUESTION, CONSULT YOUR ATTORNEY.
Qgden, Utah __ x¥xx___November_. 10 3986_

Jay Ward Barker and Mirjam D. Barker, husband and_wife L

(herernanercalled "Buyer"”) agrees to purchase, and the undersigned Seller agreestoselllhefollowmgdescnbed realeslale heremaﬂerrelerredloas premrses |oca|ed|n ) .

Lago_____ . Countyot . Caribou ‘ N e L
State of Idaho, commonly known as _the_ Ailam_ K._Ruud_.ﬂarm,_bemgm]70.-acres, more.. or‘-Jesc M CEEL TR R A
legallydescnbedas Per:-attachment A e e e R

(AFULLAND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE HEVERSC HEREOF PRIOR TO EXECUTION 8Y. SELLEH Buyer' :
hereby authorizes broker toinsert over hls srgnature lhe correct Iegal desrnpuor\ olthe premrses if unavailable at ume of srgmng or to corrccl lhc legal descrrptlon prevrousty en!ered SO

if erroneous or incomplete.)’

1. TOTAL PURCHASE PRICE IS __ONE HUNDRED_.T.HIRI'Y THOUSAND_AND. NO/]OO—..&;—

- e e o - - -_—_..._—————-_...-—————-———-———_—_--—-_-...—n»-——__

A. Earnest Money. ¥ :
. Buyer deposits and receipt is acknowledged of ONE THOUSAND AND no/1 00 ""‘" Dollars (s -...] 000 .00****) Dollarsf
ev, den by [;) Cash erspnal Check, O Cashie Check 'O Note due, paid or dehvered as eamesl money in part a ment ol lhe urchase nce for the romlses '

b, uyer %nher Pgreoi:{n or belHtPe _n__accep Cc?y o(“""‘\"""""v""""""‘"“"'-:_':'19' p g i p g
payment of the purchase price for the premises mm=m . g - -
(Frommmm— oot her ot KR dnd :.—-—----F--?-------- )eVIdencedbyDCash DPersonaICheck DNoledue or e L
“ ¢. All Eames! Money and this agreement shall be held by _.eES te rho ] dt. -.Rea ] ty_I dah 0-TY‘US t ACCOUH t_.. tor lhe benem of the parﬂas horeto L
B. Balance ol purchase price to be paid as follows: . B
Balance_of_$129,000.00_to.be_paid_in_cash-at-closing.
Sale_Js_subJect_io_buyers_nbta1nrng a*JoanmJn_ihe"amountwof_$110 000 OO—secured b'
properties_located._in_Utah.__Buyers_to_ make_app1 A cat1 on_wr thi n—seve —(7) -
'workrng days_from_acceptance_oﬁ_offer‘

m=ro pay or delrver as addmonal ‘earmest ‘money in part - L

-..-......-.....---..;........- Dollars -

Buyer's offer is made subject to the acceptance of Sener on or before twelve o'clock midnight of _. N ovember‘_J 8 N 21 9 86
It Seller does not accept this agreement within the time specified, the eamesl money shall be relunded to Buyer on demand.

Title of Seller is to be conveyed by Warranty deed, unless otherwise provided, andistobe marketable and insurable excepl (or nghls reserved in lederal palenls slate or railroad: o

p".

3.

+ - deeds, building or use restrictions, building and zoning regulations and ordinances of any governmental unit, and rights of way and easements ostablrshed or.of record. Liens, .- .
encumbrances or defects to be discharged by Seller may be paid out of purchase money at date of Nﬁémzlxny liens, encumbrances or. delccls whrch are lo be dr.,chargod or- L
assumed by Buyer or 1o which title is taken subject o (nol olherwise set forth above) are. .

- to be agreed B : -

4, The partles designate . Tille company to provide the necessary tille surance and commiimunt tor mlo Insurance at lhn ..ellers cxpense as
required by this agreemoat. ‘K,fl . ‘

5. It is hereby ageeed that the * lor lhc lransac!lon reprosonled by this agrcement's 1atl be

_ v Where not olharwlse provlded in this agreement or by law, the partlcg shall each pay one-half ot sald closlng agenls tee

.WmPn Y AR <?ays :rr]lgr acceptance by seller or upon removal ol any liens, encumbrances or, defecls lo title by Sellcr. as provrded herern whrchevcr is ol
later, Buyer and Seller shall deposil wilh the “closing agent” all funds and instriiments o complete the sale in acwrdanccwnh terms and condrlrons hereol, Upon recmptonhe o
items specified in the preceding sentence the closmg agent shall close lhrs transacuon ‘ .

All attached floor coverings, attached television antenna, attached p\umbmg, bathroom and lighting fixtures, window screens, screen doors, storm wrndows. ‘storm doors,
shades, venelian blinds, curtain rods, lreea. planls. shrubbery, waler heating apparatus and fixtures, altached fireplace equipment, awnings, venhlalmg cooling'and heating -~~~ .
systems including built in and “diop in” ranges: (hut excepting all other ranges) fuel tanks andirrigation flixtures and equipment, all water and water nghtq, and ditches and ditch =~
rights appurlenant thereto that are now on or used in connection with the prenises shall be included in the sal¢ unless otherwise prowded hetein,

[+2]

~

The foltowing items of properly now on the premises are specmcally excluded from the sale: NON E _— R e -__'.;;;,_;'

§

The lollowmg items of pcraonalpropeny are sperrlrcnlly mcludeu Inthe sale DOUb] e W1 de hOU5e L 'IY‘Y‘] gat] on_. Sp .1 ! k] _r:_nand J.lnes s: N |
water shares -, e ,,,,,12 -

8.Taxes and waler assessments {using the kst dV.lIL] .r'.r;c ) IJ (ﬂbams) rents, insuran am{

assumed and utilitios shall be pro-rated as o FIRS olg. JEEREN L C .19 8 ron th %ol(,losmq(m%m
shalllast occur, Buyor shall pay lor fucl ml.m.( lhnn nounl lo he dolr(\l)un#b ,\nsupphcral Sollcr c(rcnst. 2/ /’ b

‘interest and reserves é Irens. oncumbrancos" or obligaliona

9, Seller shall deliver passession of the pramises o Duyer on o bafore liﬂl ___F_I RST day of _._. ._.. .__D Q C. vr_!\____. 19.8 é or on
the date of closing, wlrichovu shalllast ocew, : : Pe rm1 tS from bOth State water RGS ourses
10. The parties agree tha! this agreemaent contains the folloviing 7 (l lilional tering and conditions: d'l V1 S Qn-an da-F-r Sh n d G me- d-, sion to-use :
tenl_s_e__con feet of wﬁer frorgchout Creek_to raise hsh Buyers %o m.af(_, Y%catron wlrJ_th in -
1. Tn$- provr ron., (.ommncr]gnllm fversi s rur-ni |Iu,|1. YL .lm(l%.rlPo uonslrlule pari of the 1grocm0nt of the pamas Each of lhe parties acknowledgoa reading this igie amentin .
. _ESTERHOLDT REALTY : L 8001
Lrsling. Br v Solling Dr‘o!«'zr:v ESTERHOL DT REALTY O By:. 782 3044
S o 1350 East 2600 North, Ogden, Utah 84/‘04 '
Buyer Buyors Address 8 ? B S
Buyer Buyer's Phone ‘ O] =182-858
‘On this date, IWe hereby approve and accept the sale set !onh rn the abovo agroemenl and LT
“agree 1o carry out all the terms thereof on the part of the Seller and the undarsigned lurther agrees to pay a commission of SIX.: 6 ’ —_.% ol selling prrcc or, e

"SEVEN_ THOUSAND EIGHT HUNDRED AND NO/100====mmmmm=mmmm o w DoLLARS (8 **7., 800, 00**kx Vo

to the above broker for services. In the even( earnicsl money is forfeiled, it shall be apportioned to the Seller and Brokers equally after payment of costs set out in the abave " -,
agreement provided the amount to brokers dous not excecd the agreed commrssron 1/We further acknowledge receipt of atrue copy of this agreemenl wnh the complete legal’ i

description of the premises inserted.and signed by both parties. . A e
7 b Byt o ﬁﬁll_éf55;;h241____£§4252?éi i

Seller . I e fler's Address 208- 4/7 6349

Selier - . Sellar's Dusrness Ph. Selier's Aesidence Ph,

Atrue copy ol the loregomg agreement, srgned by the Seller and containing !he full and complele Icgal descnplron of the premrses is hereby received onthis . ... :

day of 19
STATE OF IDAHO Co
County of '
Y ] ) » Buym .
~On this day of : 19 , before me, the undcrsrgned a Notary Pubhc in and for sald Slale personally appeared S

known to me 1o be the person(s) who sngnod the loregoing instrument as Seller(s) andacknowledgeq tome that (t)he(y) executed lhe same.
INWITNESS WHEREOF, | have hereunto set my hand and aflixed my seal the day and year lirst above writien.,

Notirry Potia ir State of k1aho » T Resitng af

BROKER'S CGP_Y

1 - o [ . Y S kIR -y L e e e B D R T

o
‘
;
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,agreemen\ 1f VA or FHA llnanclng is conlemplated addnlonal provlslons penalnlng thereto may be attached herelo and are lhereby incorporaled hereln by relerence. The Buye

: "conlemplaled by the Buyer ls no! oblalnable. i

' Buyers a wrlllen slalemenl lssued hy the FHA or VA as applrcable sellmg lorlh an appralsed value ol lhe property (excludlng closing cosls)

o

,4

Il llnanclng is required, the Buyer agrees to make a besl ellorl lo procum same and lur|her agroes to make appllcallon lherelor wllhln llve (5) days aller Sellor 5 acccplance ol lhls

and Seller hereby aulhorlze the parly deslgnalcd in. Paragraph IA(c) hercul o advance such porllon ol the earnest money deposlled as may be requrred fo pay lnlllal loan charges

allrlbulable to Buyer's llnanclng The parties agree that rhe earnesl money (less credll reporl lees appralsal and olher Ioan charges il any) may, be relunded n lhe ‘event. lmanclng

it this agreement is conduioned upon Buyer oblamlng FHA or VA llnanclng. ll ls expressly agreed lhal nolwllhslandlng any olher provlslons of lhls contract, the Buyer shall not. be

obllgaled to lncur any penally by lorlenure of earnest money. or olherwlse be obllgaled to complele lhe purchase ol lhe propeny described herem unles; seller has dellvered 10

nol lcssl lhan the: purchaso prlce

B
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Allan-Rﬁ&d—’ legal descrlptlon .

Townsh1p 11 South, Range 41 East of the Bo1se Mer1d1an'
Section 17: SEL/4, o _

Section 20'; N1/2NE1/4y

_ EXCEPT THEREFROM beq1nn1nq at the center of sald
Sect1on 17, -and running thence East 742.5 feet: Sheaiee
thence Southwesterly 1056 feet, more or less,: to a po1nt

- 742.5 feet South to the Point of Beginning; - : .Qg:\
v:Lhence North 742.5 feet to the Point of Beq1nn|nq.;,,u“

‘ - ALSO, EXCEPT 'THEREFROM, Beginning at the Southeast
corner of the NEI/4ANELl/4, of said Section- 20, and runn1nq,
thentelNorth.IIBB feet, more or less; - ,

~“thence North 53°32' West 181.5 feet, more or 1ess,
thence North 76°00' West 462 feet, more or less;

“thence South 49°32' West 528 feet, more or less;’ T e
thence South 79°00' West 1188 feet, more or. 1ess-.‘P_i-,‘yT'“
thence South.18°00' West 519.75 feet, more or less; /=
thence Southeasterly in a curve 577.5 feet, more or: les T
(this curve follows the now existing wash or d1tch), ‘to- the

“South line of the N1/2NE1/4 of said-Section 20, at-a point

1947 feebt West of Lhe Southeast corner of the NE1/4NE1/4 of.

.oosaid Sectlon 20, G
" ‘thence East_ 1947 feet, more or 1ess, to-bhe;Po1nt of:‘
KWBeglnn1ng : : B A 3

o ALSO, EXCEPT THEREFROM beq1nn1ng at’ the Southwest
‘corner of the NW1/ANEL1/4 of said Section 20, “and runnin
thence North 957 feet; . L o
thence North 66°28"' East 434 feet;
~thence South 63° East 162 feet;
‘thence South 41° 45" East 256 . feet ‘ i
“thence South 79° West 200 feet,,more or less;
_thence South 18° West 519.75 feet, more or ]ess' IR
thence Southeasterly in curve 577.5 feet, more or less‘ ,
“(this curve follows existing wash or ditch), . ~ﬂﬁbﬁﬁ“
" to the South line of the N1/2NE1/4 of 'said Sect1on 20 at 3
point 693 feet East of the Point of" Beg1nn1ng,._ i e e
“thence West 693 feet, more or less, |
Lo the Po1nt of Beginning.,

R LA

Together ‘with any and all tenements.,hered1taments, and
- “appurtenances thereunto belong1ng or used in. connect1on
- therewith.. SR

Together»with?all water and water rights used uponior -
appurtenant to said lands, and however evidenced.

AVl situated in Cariboquounty. State'ofvldaho;
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User FISH FROF. . o0 CFSY
£éze Filed 11181966 ‘ _ . ﬁ5~,, o
1&3 NES J'd»E Sec A7 T 115 R 41E )

Thu Pﬁr"mzf’s' will be subiect to all prior waler riahts.

‘be filed with the Directoar,
15, Idaho Falls: Idaho 83302 an o~ before DECEMBER 2 ..;.- 1985,

: KEN DUNN. Dir.
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DTICE OF APPLICATION
: 'FOR WATER RIGHT = =
“'Tt u - following . application(s) . have:
beer . filed to appropriate the pnbhc
 wat :8 of the State of Idaho: ;
. 137438
> JARKER JAY W. AND OR
M 'RJM D.
! 1350 EAST 2600 NORTH NORTH
'.( /GDEN, UT 84404 :
! ‘Source: TROUT CREEK mb to
; BEAR RIVER
“Diversion Pt: NENESE Sec 17 T
R 41E ;
* User FISH PROP. (10.0 CFS) |
" Date Filed: 11-18-1986
. In: NESE NWSE Sec 17 T 118 RJ
41E : A
The permit(s) will be aubject to all;
pnor water rights. Protests must be filed .
‘with the Director, Dept. of Water,
Resources, 150 Shoup Ave., Suite 15,
Idaho Falls, Idaho 83402 on or before
‘DECEMBER 22, 1986. . . ;
© . KEN DUNN Director
Published Dec. 4 and 11, 1986 in the 1
Carlbou County Sun o §
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'f_December 2 1986
., SLate of Tdaho -
n,;Department of. Figh & Game
*nSZOS Sa. athe AV .
Pocatello, Idaho 83205

Re Appllcatxon For PermJt ko.‘13 7438
- Jay W nd/or Miriam D Barker 3

}~'Gentlemeh’

,fWe are en01091nq @ copy offan dppll atJUn that may bc oF
" to you. “Please review the appllcatlon and'gubmit ‘
- you may have to, our Department as soon. ‘

“date- ror‘prote at is December 22, 1986 and we are requ1red,to

tdke Final actinn=qhorL1y LhPrPafter.~

IF we ' may be oF Fur!hnr asalstancn..please
' US- B I | S e

Respect Fully submitted,

- Ernes t CarJ sen ' 5
',ﬂAS‘lstant Req1onal Manaqer,

'"EC/mu

.Enclmsur
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:NOTICE OF f
! APPLICATION ; |
! FOR WATER RIGHT
i The following application(s) have !
:been filed to appropriate the public ‘
rwaters of the State of Idaho: i
: 13-7438 ;
i BARKER, JAY W. &/or MIRJAM D. ;
11350 EAST 2600 NORTH, NORTH |
' OGDEN, UT 84404 !
‘Source: TROUT CREEK trib. to !
.BEAR RIVER
Diversion Pt: NENESE Sec. 17 T 118
'R41E
‘Use: FISH PROP. (10.0 CFS)
‘Date Filed: 11/18/1986

The permit(s) will be subject to ;
‘all prior water rights. Protests must |
‘be filed with the Director, Dept. of
i Water Resources, 150 Shoup Ave.,

* Suite 15, Idaho Falls, Idaho 83402 on
or before DECEMBER 22, 1986.
' KEN DUNN, Dir.

Department of 4

strict Offiog

‘In: NESE NWSE Sec. 17 T 1S R41E | &

.

505 C STREET e P.O. BOX 957 e LEWISTON,

IDAHO 83501 e

743-9411

-y vt
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 Dﬁc¢mher 1986

Clark Mickleson =~
“Watermaster District 13-0°

[1 1Ia LP

xD ar Mp..Mlukleqon

Star Route, Rox 361A
"fdaho 83241

j_ﬂn Nowember 11 1986 Mr

‘Trlah ‘propagation. ( b
A copy of the dppllCQthﬂ tn you For-rowlew. i
~wthis and now Peqpevtfu]l) qubmlt the appllcatlun Fur yonr
_uona1derut10n. . S :
fThe Rarker's apo]Lcation was  dverLL7cd nd th Te wer’
3
‘myou have ‘any. concerns about thp propoquvszJpptv
-thS OFFl e boFore 7anuary 2 1987
Ef{ng neéd Furth@r 'sk)qtdncp pJP qe contact this dﬁ

Sincerely, =

CEric & Vernur

submitted an- dple T J“',;q‘water From ' ¢
Dapartmenf‘

prnfu\ts filed during the protsst perlod Howe»or.
the uppllcatlon an addxtlnna] ‘two weeks whlle you T

w ter‘R snurce Aqant
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5205 S 5th Avenue’_i‘(‘ ‘
Pocatello, Idaho 83204-4229
Telephone (208) 232-4703

,y;@s&f{ﬁw %
- DEC 22 s

- Department of YWater Resources
Eastern District Office .~

December 18, 1986

Mr. Ernest Carlsen
Department of Water Resources
150 Shoup - Suite 15

Idaho Falls, ID 83402

Re: Application for Permit No. 13-7438, Jay W., and/or Mirjam D.
Barker.

Dear Mr. Carlsen:
We have reviewed the above referenced application, and feel that the

approval of this water right will not significantly affect fish and
wildlife resources at this time.

Sincerely,

David Neider
Regional Supervisor

DN/vt

‘c‘:c: Ted Ranson

EQUAL OPPORTUNITY EMPLOYER
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CONVERSATION MEMORANDUM | e ,,_;[g;d~~]*DATEi g December 23 1986

CPFNE 13 7438
" NAME OF PARTY  Clark Mickelson: L

 EMPLOYEE Eric S. Verner

RE; _~The watetmaster of D1str1ct 13 Q, Clark M1ck1eson contacted me regard1ng

app11cat1on 13-7438 The app11cat1on asks to divert 10 cfs year round from

Trout Creek for f1sh propagat1on The application was advertized two

’ weeks and no protests were filed. However, Mr. Mickléson believes thekeiff’

will be problems delivering water to the applicant's project. He steted“fi'vtw

-that prior water rights use all available water during portionsfofpthev |

summer and that these rights are diverted from systems above the

app11cant3 proposed project. I requested that Mr. Mickleson submit‘SOmee

documentation to the départment showing the history of water de11very

from Trout Creek. The Department can then determine whether there is -

| ahy available water for the applicant's project}' Mr. Mickleson said-

he would also contact the applicants and discuss his concerns with them. -

:This office w111 hold the application until January 2, 1987 to allow o

_er Micklesen to submit pert1nent information.

E
e =G s ket
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" Mirjami D. Barker
1350 East 2600 North
;North Ogden, Utah. 84404 |
v1 RE: Appllcatlon For permlt N
 FfDear Mr. & Mrs.'Barker:"

"Thi ofFl

[
5

¢
L

vDeCeﬁBéf'fﬁ? 1986 ﬁt‘;&

11Ptt

~water from this Lream durlnq the rummer 18 requlated.
‘watermaster of Wefer Dlsfrlctﬁ
--has been held by Clark Mickelson. We ha»e contac tad;Mr.

““Mickelson to gain an understandlng of whether or not’ there

 ava1lable for- dlver81on under your permit For the @ntlr

:,=July and p0931bly continu1nu untll mid- SepLember

N
! Aryry wpq.on.an W”“»M?““\W -:-a-fq ;v 5, 5 k":,.". *"‘1'3“'“‘;“":,". '."‘"”;’.“'" . - Y - W . -

24 "é’x"kws*(anﬁ S S e e R

Jay W, Barker

vp.e'ed the publicaflon OF notlces
the: above: cap onedapplic ation has: be'n Fi]ed w1thith
DepdrthnL of Water RBSDUPCGS-g Thouoh no lette

Lhe 1ssuance of thP pPleL were re ei»ed

crlteria and the 1nFormaf10n you nead to pra»1de 1n
'e»aluate them
thlS caqe.

}The appllcdtlon reques st the year around diver81on
Trout Creek a trlbutary of. the Beav‘Rlver.. The .diverl

30 ‘For . many years. thlS‘pos't on

water avallable to satis sfy your request Based on?h;s know‘edqe
of the creek you: could probably expec ct there to-be wate'

three out.of ten years. ‘But in those years when' the. runoF“
normal or below normal the entlr “gtream is requ1red to fill - oo
irrigation rightq which', are: diverted upstream From: your- proposed
oroject. These di»ersions would dewater the stream’ startln ‘in

'Reallzlng there ‘are perlods of. 31xty to se»enty Fl»e‘d;YQ durlnq ff** ’

most summers when water would not be avallable For dlverqion
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Jay W. Barker . -
.. Mirjam D, Bdrkar jU ﬁ
December 30 1986‘ ‘

*Page_hwo L

S under this permlt.xf is important that your revponse to
Rule 4, 5,3,2, contaln. an;axplanatlnn o y.ou.
"npprafe fhe proposed faci ity. This pl’

- into consideration Lhosa'perlods when'Wate
Hunder the permlt L

To prov1da ample time For you ta compf
informstion this office wx]l squand_ﬂ
application for up to. thlrty ‘days or until. t BaL
information is prnvlded Fallure lo submttathe 8 pplem

information is .cause to- »n:d the appllcatiun.,ao ydur p om
_,‘attent1on to thls matter”ls VLtally imvnrtant -

‘fNatural)y lF you have any que tions;ﬁeel Freeﬂto cuntact'thi
ioFFicp ' T

Respectfully submitted;fw.

' 1fth§L Céflsenv‘~ :
Water quht Supervleor

‘FC/md
~[fnclusur9

‘cc: 1ed Ransnm

i . I RO S VTN L
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ﬁJdnuary 12 1987

‘*fThe Farlbou CounL) Sun
P.0, Box B1S. . S
Qoda Sprlnqq; IchO' 83276

‘rR‘ Applicatlon No..13 7458 jéy“W;faﬁd7§p Mifj§h¥D§ Ba£kéy

"F ntlemen'l“"

~Would you plﬂ ase suhmlt ‘an ﬂffidﬂ\l1 or DUbIlCdthh dnd CPFfJFJPd
bill in connection with the above reFerenced appllcatinn.‘,Ths

~legal notice was to have been published in ynurﬂpmperf e
’Decomher 4y and Decwmber 11, 1886, : e

Your COOPBrabiD” in this matf&r\19~great1yvéppfeéfﬁtéﬁﬁfgp'f~

- Sincerely,

“Michele Davis
OFFJ se pr_pptary

i e e IPRBIPS TRRPILRINY 5 B2 NELS PR T R g e
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9 1987 ST R
IAN ) - Jay W. Barker S
pepartment of Watef ResoLirces - Mirjam D. Barker .. . .}
District Office 1350 E. 2600 N,
-~ Ogden, Utah =
84404

January 24, 1987
Department of Water Resources
150 Shoup - Suite 15
Idaho Falls, Idaho 83402
(208) 525-7161
Re: Application for permit No. 13-7438
Dear Mr. E. Carlsen:
In response to your letter about our water users permit, we havé 
talked to Clark Mickelson about the problems you have mentioned in
your letter. Mr. Mickelson informed us that we have a 2.8 cfs

water right dating back to 1871, coming out of Trout Creek. We
have approximately 2 to 3 cfs coming from springs and drain water
located on the property. Mr. Mickelson has suggested that we use
this water because it is constant year round and not to rely on
the water from Trout Creek, as we had originally planned. We
therefore would like to change our request from 10 cfs to 3v cfs,
knowing that we would only use this water when there was a good
water year. On bad years we would rely totally on the water
coming from springs on the farm and our water rights. During vhe
summer months, when the water is being used by the farmers, we
would be hauling our fish to Utah to be sold and would not need as
much water.

We hope that these changes will satisfy the Department of Water
Resources supplemental information, rule 4,5,3,2,. If there are
any other questions you would like answered about our plans, we
would be happy to talk to you further. We appreciated Mr.
Mickelson giving us the information on the water availability on
our property and feel that we have found a workable solution to
our problem. We hope this will be satisfactory. Thank you for
your interest in helping us get off to a successful start in
Idaho. ‘

Yours Sincerely,

/7‘ [/L’ . ﬁﬁb/utv

}Jay ¥. Barker
Mirjam D. Barker
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fFebruary 5 1987

Jay W, and MJrJam'D} Rarka
1350 East 2600 North - i
‘1North quen,‘Utah 84404"

'RE?, Amendlnu applicallon 13 7438
Déér‘Mr.vand Mrs.:Barker:i‘

‘Pursuant to our phone convnr atlon I hav 'Pncloqed an: ampnded:f”
application for permit, reqarding ‘your. fish propaqatlon proiect.

I have partlally completed the Form leaxlna items 16(a),. 15_énd

R the signature for your attention. Pleasge complete the‘e items’
N _ and check the application for any errors I ~may have.. de. “Upon
. “recelpt of the application, along with a $20.00" FlJlnq Fee;’our
of fice will readvertise the requested change and cantlnue w1th

:normal pr008591ng. : e

IF ynu “do not Feel comForLable readlnq the qual descrlpt
p01nt of diversion and place of use- (items 3.-and 9
pinpoint these on the map and I will® determlne the
“would also appr901ate 8 copy OF the updetpd
as possibl

'Thank you For your Looperatlon and lf you need Furtherfi
ass 1stance plea ) Feel free to contact our nffjcc.

vS;ncergly,

,'Erlc S Verner _
fWater Resource Aqent

_ESV/md

vEnQAQsUPQi_Améhded Appliqétidn:




T e v e N S Ry

L L e (W : | ( m'r:;p DEPART“ENTMEMé—
Frc 275/ : |  oate 5/3/87
e AR L
o WW/ /3—-7438. T

«m@w Wﬁ%nmz//w/
Z %ifmm (705,&%7@;4% |

TSIGNATURE |




(4R

et e @SS ® Voot

— a P T Vot “ - 'ﬁ\b‘“:; T
e, et vy mided COpm ey SR e rkﬂf({!@&‘%’{#ﬁﬁwmm“ "

' CONVERSATION MEMORANDUM . DATE__ March 26, 1987

NAME OF PARTY. Miriam Barker B |

EMPLOYEE______ Eric Verner

" RE:__ Amended fish propogation application 13-7438

I contacted Mrs. Barker to clarify the plans for the fish plant. M. Barkef;i

, did not specify in his system diagram the number of 10"x 30" x 3.5' ponds

that would be built. Mrs. Barker stated they plan to have no more than 11

ponds that are indicated in the drawing. If ponds are filled this equals

apgrokimate]y a 11,500 cu. ft.,_maxfmqm system volume. Mrs. Barker said thévffﬁfz

plan to put 4 ponds in service next spring and then add on as funds become

available. At the end of 5 years they plan to have lllponds operating.
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~ within the NE1/4NE1/4SE1/4, sec. 17, T. 115, R a1E, B M.,x.ff

_ the SWl/4SE1/4, SE1/4SE1/4 ‘Sec. 17, T. 11S, R. 41E, B.M. = o0

sy ?VJM\ \ipc.},;\{ =t

13 7438 1n the name of Jay W.vand/or er]am D Barker, North

xOgden, Utah was flled for the dlvers1on of 10 cfs of water from

'Jan._l to Dec. 31, within the NE1/4SEl/4, NW1/4SE1/4 Sec. 17 TJQ.“

for the dlver51on of 3 0 cfs of waterAw1th1n

A Leaa %) ~ 2o immge I L2 €T AL Y YA S AL e o P - - =
S e e e TR U T e \

o

NOTICE OF AMENDED APPLICATION FOR WATER PERMIT

Notlce is hereby glven that Appllcatlon for Permlt»NO.rif*

Trout Creek trlbutary to Bear Rlver, the p01nt of dlver51on f}

Carlbou Countv, the water 1s to be used for flSh propagatlon, e
11S, R. 41E, B M
 The appllcant now proposes to amend Appllcatlon No. 13 7438

Do unwpin kg, § fwi‘ﬂﬁ

NE1/4SE1/4SE1/4, Sec. 17' T lls, R. 41E, B.M., for use within

“Any protest to the proposed amendlng of the appllcatlon musti"h'

be flled with the Department of Water Resources, 150 Shoup Ave.,

Suite 15, Idaho: Falls, Idaho, 83402 on or before May 4, 1987

© A. Kenneth Dunn
Director

Published 4/16 & 4/23/87
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NOTICE OF AMENDED
APPLICATION FOR
‘WATER PERMIT o :
Notice is hereby given . that. Apphca
tion for Permit No. 13-7438 in the name:: |
“of Jay 'W. and-or Mxrjam D, Barker,"}
North. Ogden, Utal} ‘was filed' for the'
.diversion of 10 cfs of water from’ Trout,_". :
‘Creek, tributary. to Bear River, the point
.of diversion_within the NEY4 NEV*"
‘SEV4;-See. 17,. T. 11S, R. 41E; B.
‘Caribou County. the water is to be use
éfor fish propagation, Jan. 1 to Dec. 31
'wnthm the ‘NEY SEW, W% SE/
Sec. 17, T. 115, R. 41E, BM. .
~ The appl:cant TOW proposes. to am
Appllcauon No. 13-7438 for the diver.
sion of 3.0, cfs of water within the:NW:14
SEY;: SE1/4, NEY SEY; SEl4, SecilT,
-T-.-s,l.lS;’Ra 41E’,"B.M.,~ for use wi
Wi SEY4; SEY; E‘/s, Sec

S, R: 41E, BM.. -
Any protest to the proposed amendmg. :
~of 'the application must be filed with the
‘_'Departmem of Water Resources,’ 15!
"Shoup Ave., Suite 15, Idaho Falls, - .
‘ Idaho, 83402 on or before May 4, 1987 %

wL A KENNETH DUNN

~ Diréctor.: " .

! ¢ Published ' Aprll 16 and 23 1987 i
Canbou County Sun

AT
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~Rpril o, 1987

State of Idaho’ :

Department ‘of Fish & Gamp
- .5205 So. S5th Ave., . -
"}Docarello.,ldaho '83205"

Jfﬁé:‘ App11catlnn for Phnm t:NO.
: Mtrjam D, Rarkar T

13-7438, Jay W,

entlpmen'ﬁ

', ’We are encloqinq a copy of
ko you. ~Pleasa . rev19w thQ

da|e for profoqt ig .May 4, 1987 ahd we aro rpqu
takp flnal actlon shortly rh““eaxter;

‘Tf we may bp of furthcr as%tqfance,‘nlpase fec?

free t

-~Respéthu11§@$dbmittéd}

, ErnCGt Carlsen R 0 S
EAS mtant quwonal Manaqpr“




L Aprll 15,;1987

k,aykW{ and/or erlam Barke"
" 1350 East 2600 North..hﬁﬂ_
;?North quen, Utah' ‘Ba40

Mfﬁhl% ofrl e is acu}rently in

,fTF the appllcatlon 1S‘protested, yéh w1ll belsm
.prote t. The protest must be regolwed beFor he-ap
"approved or denled ‘If thp rotest is. notﬁ[;;”'“

.fIf thu appllcatiun is* not protnstcd lt Wllivﬁo

‘+fgbtdte OFFLCC in about Fl\e weeks, Stete oFFlceﬂ

conduct & completu revxew]prlor to- flnal prou

ocapplic ation and will® notlfy ‘you. of - Lherout zome; OF
“Whenan permit. ist lssued you will: be sent & copy.

‘ﬁprocesslng lee For dn unprote Led app]lcarlon 1 ébouL”Plght

Siweeks

.> fEnclosed 1& recelpt No.,a1141 For the amount oF 20 Oﬂ;

'f Please Feel Frec tol conta ti?h” oFFxce LF you ha»v f ffff J\ 
,,regardlng thlS pro edure.,f @f LRI R S

' :Sln erely,

 ,Erncst Carlsen _ :
~“A3813tant Req1on l Manaqeriv’

.EC/md . Enclpsure
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Telephone: (208) 2324703

April 16, 1987

'Department of Water Regources :
150 Shoup - Sulte 15
Idaho Falls, ID - 83402

RE: Application for Permit No. 13-7438, Jay ‘W. and/or Mirjam D. =
Barker from Trout Creek. - . - . : g

Dear Mr. Bérker:

We have reviewed the application fof 3.0 cfs of water from unnamed
springs which are tributaries to Trout Creek and feel this diversion
will not significantly effect fish and wildlife populations.

Slncerely, :
v1d Neider
Regional Supervisor

| DN/ITH/vt

| g ';\‘“ i

:L \ i? ﬁj

X -
APR 20 1987

Department of Water ReBources
Fastern District Office

C

EQUAL OPPORTUNITY EMPLOYER

o Reglon 500
5205 S. 5th Avenue.
“Pocatello, Idaho 83201 +

s,
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 May 12, 1987

1_ fCar1bou County Suan;;,'
U PL0. Box. B157 T
ﬁ_gjgoda %prlngs, Iddho 83276

iDEVELOPMENf‘
E DEV£LDPMEN

'°aa“ror Permlt No.“dﬂ 7363AD'&

fﬂfﬁ)leqal notlLes werc Lo hd\e been publlshed l
}ijprll 16 and 23 1987 R TN A e )

@Your cooperatxon 1n thlb matter 19 qreatl) apprec1ated.“

ool TR RRAY-
" Adm. Secretary -
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MEMORANDUM

TO: Water Allocatlon Section, GlenASaxton;»Bob‘Fleenor;QNorﬁ;-ﬁ
”'Young : , : . S e

FROM: _Gary Spackman é;ZVt]

DATE : July 21 1987

Recent controversy over losses omewering for dlver51ons of
water for non- consumptlve uses has prompted a review of our
conditions for issuance of a permit. 1In particular, fish
propagation diversions have been suspected of losing water
through the delivery system. As a result, conditions were
- previously imposed which required installation of inlet and

outlet measuring devices. :

A more uniform condition should be imposed on all proposed
nonconsumptive uses diverted from surface sources. The :
conditions should be more general to allow flexibility dependlng
on size and the nature of the operation. Some systems may :
require careful engineering testing. Other systems may not merltp
such careful evaluation. :

The following condition is proposed to replace ail prteous
conditions which were imposed to require measurement of losses
through the system:

Prior to placing water to beneficial use under this permit,
the permitholder must determine the rate of loss within his
facilities using a procedure approved by the Director of the
Department of Water Resources, and provide a source of
augmentation water to mitigate all losses.

The condition may require an interim report from the
permitholder prior to placing the water to beneficial use. 1In
most cases, however, an in depth study by the Department will

probably not be necessary.
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DFPARTMENT OF . NATER PFSUURCES o

ﬂf'_STATEHOUSE D R e Y
BOISE, IDAHD 83720

(208> 334-4640 7

‘LJ'FEBRUARY 04, 1988 .

¢ BARKER, JAY We & MIRJAM D
1350 EAST 2600 NORTH
NORTH OGDEN, UT 84604

 PERMIT APPROVAL NOTICE

“RE: PERMIT No.‘13 7433

" DEAR PERMIT HDLDER‘

Q,ENCLQSED IS A COPY OF YOUR APPROVED APPLICATION FOR PERMIT. | WE. DI— s
RECY YOUR ATTrNTIDN TO THE CONDITIONS OF APPRDVAL ON THE. FDURTH PAGE.

| pLeAasE BE AOVISEC THAT YOUR PLANS FOR FISH PRDPAGATIDN MAY. BE. sUaéﬂ&
¥ JECT TO REGULATIONS OF THE IDAHO DEPARTMENT OF FISH AND GAME. “WE =
| SUGGEST THAT YOU CHECK NLTH THEM BEFORE STARTING CONSTRUCTIGN.,fg

L,PLEASE NOTE THE REQUIREMENT THAT AS A PERMIT HOLDER YOU MUST COMMENCE
F THE EXCAVATION OR CONSTRUCTION OF DIVERTING WORKS WITHIN ONE: YEAR QF
\ : ‘Y THE DATE THE PERMIT WAS ISSUED, AND YOU MUST PROCEED DILIGENTLY UNTIL
’ 4 THE PROJECT IS COMPLETED. THE ENCLOSED BLUE CARD MUST BE COMPLETED '~ & '~ "
 AND RETURNED TO THIS OFFICE AS SOON AS YOU COMMENCE ’ONSTRUCTIDN, NDfﬁ?, e
LATER THAN ONE YEAR FROM THE DATE THE PCRMIT WAS APPROVED. = =

WE HAVE ENCLOSED A FORM ENTITLED WINSTRUCTIONS FOR PROOF DF BFN:FI-
CIAL USE". PLEASE READ THE INSTDuCTIDNS CAREFULLY SINCE YOU MUST
TAKE. FURTHER ACTTDN TO DEVELDF THIS PERMIT INTD A LICENSE. : ,

:SINC&RELY’F

{( 'GARY SPACKMAN |
- SUPERVISOR, WATER ALLGCATIUN SECTION

LGS SC.
 ENCLOSURES




F*ECE lvE D

Depariment of ‘v‘»ater Resouroea

5;State of Idaho

’["”Department of Water Resources

ASSIGNMENT OF PERMIT

\éf/ﬂé/ /aqa /éﬂ,/ él)/aéé Tl

Address

‘ 3275

All my right, title, and interest in and to Permit No. /3——07@/35’ e
w0 o approprlate the public waters of the State of Idaho. T

ﬁThe follow1ng described portlon of my rlght tltle, and interest in and
to Permit No. o to approprlate the publlc waters of;

;dlrect dlvers1on, or acre feet for storage)

m\m aay ot wweqm\;w o).

Qmu/

%/Jm/z @\ %A?)

Sp0€¢¢7of Permit Holder‘\

seaeor WO
::‘;‘-v‘c'ouvnty of \DQX)P\T ) | | N T
On this,lirgbday of ?NEQ&SG&@@{<— 1JKZL, persohally'appeefed beforef

l“cme the signer(s) of the above 1nstrument who duly acknowledged to me. thatﬁ

ss

" he (she) (they) executed the same.

MOTARY PUBLIC \Mdm&%m&gk

[;\l‘ld\,,.r“_ i FOUNDER .
B 5 worih 400 East

L *4 o [
No. Dgi6n, Vish 844 ' Notary Pd;;ic residing at

My COmmiss \oggl’éxpuros
Fob. 18 1 . .

STATE OF UTAH ‘&\m %O\E

My commission expires: J

C\RAK

“the “State " of Idaho. (Describe  that porticon of thé permit belng,.
-assigned by listing the acreage. w1th1n each 40 acre subd1v151on, the =
“point of diversion and the amount of water in cubic feet per second forf**
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SUMMARY

13-07438 * Jay W Barke
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
% | STATE OF IDAHO
EIN THE MATTER OF PERMIT NO 13;07438

o _ORDER OF
IN THE NAME OF BRENT & SUSAN CHRISTENSEN | ;REINSTATEMENT

WHEREAS the Department 1ssued the above- captloned perml'

qwith the condltlon that proof of constructlon of works

“7ffapp11catlon of water to benef1c1al use be submltted on. or before;

:fJanuary 1, 1993 and,

WHEREAS, the Department sent a iapeé'notieeEinEerror‘

E"EHEREAS, on Januarfld,‘l99§; tne'permit}heldersngm&ttea¢
ﬁ”roof of beneficial use; and, _ el o : vt_ b
‘ “WHEREAS Section 42~ 218a of the Idaho Code prov1des tha
:anpermlt may be reinstate upon a show1ng of reasonable cause° and
vH WHEREAS, the permit holder provxded a reasonable showing?r
N&why the permit should be reinstated by submltting a pwoof efi
benef1c1a1 use, ’ |
IT IS THEREFORE HEREBY ORDERED that permlt no. 13- 074.38«

be REINSTATED with no advance in prlorlty

Dated this day of‘January;‘1993;

'L GLEN SAXTON — =
Chlef Water Allocatlon Burea




MIRJAM D BARKER
-350 E. 2600 N.~ :
NORTH OGDEN UT 844040000

vf'RE. PERMIT No._h

fDear Permlt Holder-

' One of the conditions of approval of the above referenced water
.‘upermit was that proof of ‘the extent of your beneficial use" mUst\.
. besubmitted to this office on or before January 1, 1993. ' ..

(See last page of your approved permit or your last approved ‘
“‘extension request.) Enclosed is a form which when" accompanled by
"the liceanse examination fee or a complete field: ‘examination: S

- report prepared by a certified water right examiner may be" used

to’ submit. the requlred proof ' ‘ "

If you have not fully completed your progect, and you ‘or a pre-’“
vious owner of this permit have not received a prior extension of
time, you may - request an extension of time if the delay is for: -
reasonable cause as provided in Section 42-204, Idaho ‘Code. Ifw
.you have been prevented from proceeding by a governmental agency
or by lltlgatlon which might bring titie to the water in . G
question, more than one extension of time can be granted. ‘An-
extension of time request form is enclosed for your convenlence'

Either an acceptable proof of beneficial use subm1tta1 or an.
. acceptable request for an extension of time must be received by
- this department on or before the above described proof due date.
. 1f neither is received; the department will send you a lapse

" notice. Within sixty (60) days of the mailing of the lapse

vnotlce, the permit will no longer be of ‘any force nor effect

SSINCERELY,

wKaren L. Gustafson
a_Secretary/Records Manager

”V]Enclosures
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'WARRANTY DEED

-VUTHIS INDENTURE Made thls 6th day of March 1992 between JAYS
WARD BARKER AND MIRJAM D. BARKER, husband and wife, of Ogden, Weber
‘county, Utah, hereinafter called First Party, and BRENT CHRISTENSEN
-"AND SUSAN MARIE CHRISTENSEN, husband and wife, of Grace, Carlb
County, Idaho hereinafter called Second Party: S
WITNESSETH: That the said First Party, for and in
consideration of the sum of ONE HUNDRED THIRTEEN THOUSAND EIGHT
. HUNDRED DOLLARS, lawful money of the United States of: Amerlca, ti
“'said First Party in hand paid by the said Second Party, the recelpt
B <) which is hereby acknowledged, does by these presents, Grant,
“'Bargain, Sell and Convey and Confirm unto said Second Party, and
to said Second Party's heirs and assigns forever: All that certain’
lot, piece or parcel of land situate, lying and being in the County
of Carlbou, State of Idaho, more partlcularly descrlbed as follows,‘
“to-wit: D °
Township 11 South Range 41 ‘East of the Boise Merldlan..’
.. Section 17:: ‘SE%. =
' Section-20: NqNE . :
"7 ALSO, A tract of land in the NE%SW% of Sectlon 17 descrlbed?
as follows: 5
e Beginning at the Southeast corner of the NE‘SW/ of sal
7 'section 17, and running A
~+ thence North 0°30' East along the East boundary llne of the NFLSWfﬁfG
S 341 feet to the center of a County Road; e
" thence South 60°20' West along the center of said County Road 688‘J
feet, more or less, to the 1nterscctlon Wlth the South boundary;ﬂ
- line of said NE4SW) o
" thence East along said South boundary of the NE%SWX 595 feet moreﬁ*’
or less, to the point of beginning. S
N EXCEPT THEREFROM, All that portion of SE% of Section 17 1y1ng -
" North of County Road described as follows:. :
~ Beginning at the Northwest corner SEX% of'Sectlon 17, and;g
running ' i
thence East 1990 feet more or less to the 1ntersectlon of the Northf
line of SE% and the Westerly right of way of North Lago County:,
-~ . 'Road; o
"thence Southwesterly along the Northerly right of way of the North
- Lago County Road to a point 960 feet South of Northwest corner
of SEX _
thence North 960 feet, more or. less,
to the point of beglnnlng ' e
’ ALSO, EXCEPT THEREFROM, Beginning at the Southeast corner: of;gq,ja
the NE4NE%X of said Section 20, and running = SRR
thence North 1188 feet, more or less;
thence North 53°32" West 181.5 feet, more or less;
thence North 76°00' West 462 feet,‘more'or less;
- thence South 49°32' West 528 feet, more or less;




143530

thence south 79°00' West 1188 feet, more or less;
‘thence South 18°00' West 519.75 feet more or less;: :
pthence Southeasterly in a curve 577. 5 feet, more or- less,-(thls .
' ‘curve :follows the now existing wash or dltCh) to the South llne*
of the NXNE} of sald Section 20, at a point 1947 feet West of*~
ﬁpthe Southeast corner of the NE/NE/ of said Section 20; ' L
Wthence East 1947 feet, more or less, to the point of beginning.
... ALSO, EXCEPT THEREFROM Beginning at the Southwest corner cff'
the NW/NE/ of said Section 20, and runnlng . : ‘
thence North 957 feet; ‘
.ithence North 66°28' East 434 feet;
“‘thence South 63°00' East 162 feet;

thence South 41°45' East 256 feet; ' S
+.. thence South 79°00' West 200 feet, more or less; -
.. thence South 18°00' West 519.75 feet, more or less; RS R
”‘ﬁthence Southeasterly in curve 577.5 feet, more or less, (this'curve”Qé

-follows an existing wash or ditch) to the South line of the . -

" .N%XNE% of said Section 20, at a point 693 feet East of the p01nt B
, of beginning;
wﬁthence West 693 feet, more or less, to the p01nt of beglnnlng

E.Thls Warranty Deed is given to correct that certain Warranty Deedz‘f"“
“executed by the above parties, dated March 6, 1992 and recordedmﬁff
‘NcMarch 6, 1992 under recorder's instrument No. 143160. o

R TOGETHER with all water and water rlghts appertanent thereto.
‘ .and including but not limited .34 lines of 4 in. sprinkler pipe. -
e ' "SUBJECT to all easements, rlghts of way, and public roads:
i “or highways adjoining or crossing said property, and further =
'f'subject to retention or reservation of mineral, oil and gas rights =
... by prior owners of said real property or by the United States ofJT“
. America or the State of Idaho.
L - TOGETHER with all and singular, the tenements; heredltaments
~.and appurtenances thereunto belonging or in anywise appertalnlng,
- and the rents, issues and profits thereof.
, TO HAVE AND TO HOLD, all and singular, the said premises,
- . together with the appurtenances and privileges thereunto incident
' unto the said First Party, and said First Party's heirs, the said .
. .premises in the gquiet and peaceable possesSion of said Second
Party, said Second Party's heirs and assigns against the said First
Party, First Party's heirs and against all and every person or
-persons whomsoever, lawfully claiming or to claim the same, shall
and will warrant and by these presents forever defend.

- STATE OF IDAHO } S8
County of Catibou J “*

day of
» 1942 _in my otfice and duly
reeomd ln Mlemﬂlm Rmrds
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ﬂ*”e'Decemberllo, 1992

. ‘Brent Christensen

. Grace, ID 83241

State of 14 0

DEPARTMENT OF WATER RESOURCEu

1301 North Orchard Street Statehouse Mail, Boise, ldaho 83720 9000
Phone: (208) 327-7900 FAX: (208) 327 7866

cncn,D'ANDkUs‘ﬁ:
GOVERNOR s

"R KEITH HIGGINSON
o DIRECTOR -

2275 Bench Lago Rd

 RE: PERMIT NO. 13-07438 IN THE NAME OF JAY W. BARKER

" Dear Mr. Christensen:

In response to your letter dated December 6, 1992, I Havé;Jf;*Wv*

researched the computer based water right files of the department

for water rights appurtenant to the land descrlptlon you forwarded]“ii“:

and found that only permit no. 13-07438 filed in the name of Jay .

- 'Barker is in good standing. Application for permit no. 13-7486 '
~also filed by Jay Barker was withdrawn from further consideration

before the department by Barker on December 26, 1991. Hence, that

- application is of no further force nor effect. o '

The department does not have information relative to the
number of shares of canal company stock that you may own. To

obtain this information, you probably need to contact Barker or the - ”;'s;_.
- entity which may be delivering irrigation water to your land such”,a_t“ o

as a canal company.

The department issued permit no. 13-07438 to Jay W. Barker on
"January 25, 1988 authorizing the diversion and use of 3.0 cubic

- feet per second of water from Springs tributary to Trout Creek for]e75dﬁ‘J ‘

fish propagation purposes. The file also shows that on October 31,

a.‘1992 the department notified Barker by certified mail that in SRS
: order to complete the requirements of the permit and to develop a“f?*}
water right, he is required to submit "proof of beneficial use": ' .

- proof nor a request for an extension of time is submitted to theﬁf““

© {proof) of the water to the department on or before January 1,
+.1993. To date, Barker has not submitted the proof If neither the””

department by January 1, 1992, the depaLtment will then send- as 
"lapse notice" to Barker allow1ng another 60 days for the submlttalT
~before the permit becomes null and void. : -

Since Barker is the permit holder of record and a permlt 1s1_f;

considered "personal" property rather than "real" property, he can : -

convey the permit to you if he completes and timely returns the '
enclosed "assignment" form to the department. Then you can assume
the submittal responsibility in connection with the permit.: Bothc,
‘~'you and Barker may have assumed that the permlt was conveyed JnﬁW,




‘the sale of the 1and but that is not the case since a permit does}
,@pnot represent a perfected water right: appurtenant to the land '

Enclosed for your 1nformat10n and use are the follow1ng-”'

Copy of Permit No. 13 7438

~ Copy of the Proof Due Notlce

~Assignment form
Proof of Beneficial Use form and instructions :
Request for an Extension of Tlme form and instructions

'If you have addltlonal questlons or 1f we can be of further
: Qa551stance, please feel free to contact the department pe

Gfslncerely,.»

" L. GLEN SAXTON, Chief

m*pWater Allocatlon Bureau
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 StateofI"w
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 9000
- Phone:. (208) 327-7900 FAX: (208) 327-7866 ‘

CECIL D. ANDRUS
‘© GOVERNOR

" R. KEITH HIGGINSON -
' CDIRECTOR - -

* ‘December 28, 1992

f~,Brwnteand-SﬁsanLChfistensen'
7. 2275 Beach Lago Rd
'KJvGrace,_ID 83241 =

. Re: Permit No. 13-07438

Dear Permit Holder:

_ We acknowledge reccipt of the correspondence transferring '~
- ownership of the above referenced water right to you. We T
- have modified our computer records to reflect this change =
in ownership. |

We alsc want to remind you once again that it is.
- imperative for you to file either a request for extension
~of time or a proof of beneficial use form on or before . . ' i
- Janwary 1, 1993. There forms were prev1ously mailed to .. oo

. you, You w111 be penalized one day on your priority date -
every day the Department does not have one of these forms‘f e
inits possession after January 1, 1993. :

1f you have any questlons or if I can be of any furtherf”
‘a551stance, please feel free to contact me.. o

' sincerely,

‘j”Karen L. Gusta
-Secretary/Records Manaqer

e IDWR - Regional Office o

- A



. RE: PERMIT NO.  13-07438

varent”& Susan Chr1stenseﬁ
2275 Beach Lago’ Rd
Grace, YD 83 41

b;;sDear'Permit Holder:

M;I‘You are hereby notified that under the provisions of Section .

- 42-218A, Idaho Code, the above referenced permit has lapsed and.
. 1is of no further force nor effect. -
proper forms to you in our proof due notice dated October 31, 1992

- No further construction or additional development is authorlzed

“under thls permit unless it is relnstated

fThe permit can unly be reinstated if you submit an acceptable
proof of beneficial use or an acceptable request for extension
of time to the department within sixty (60) days of the mailing
-~ of this lapse notice. An acceptable proof of beneficial use
-submittal must include the examination fee or a completed field
‘examination report. A request for extension of time must be
‘accompanied by a fifteen dollar ($15) fee.

. Enclosed again for your use are a proof of bemeficial use form . . . -
- and a request for extension of time form. Please note that only

one extension of time can be granted unless the project has not
been completed becauwse of lack of a necessary approval by a

~government agency or by ‘litigation which may brlng title to the'
water in question.

_jﬁL GLEN SAXTON
.;,eChlef Water Allocatlon Bureau

"‘sznclosures

LAPSE NOTICE

January 5, 1993

The department provided the

. CERT\‘F lCAT!ON QF M?ﬂj;i
: rtify that on ___//4S, R
| »‘ hore%_?e‘;y\‘fy nal cf this doc?r;wnt m's R
| sited in the United States mai,.
depﬁ’é’é prepdsé audrested 10 the
individual(s). amed abova.

a
/ _




- OFFICE USE ONLY

1.l\]9é , . . - , , R - I eI o0

ECE‘VED . ‘ , o - ,Date/’j?-?
: ’ : ‘ ) -Receipt No.

Lhawoaws e

. STATE OF IDAHO
Depamntol Water Resources DEPARTMENT OF WATER FlESOURCES

" PROOF OF BENEFICIAL USE

i .fThe Idaho Department of Water Resources ccnsiders this form a statement that the permit holder(s) has/lhave completed e
ol development that will occur under this permit and that water has been applied according to the provisions of the permit .
-~ . for the beneficial usa(s) described below. This form must be accompanied by a license sxamination fee, when necessary, . -

‘ora completed field examination report prepared by a certified water right examlner who has been appomted by the = -

department |

1: Permit No, /6’ ~O74 38 Telephone No. _ 4/ ‘7?6 207

. | .)'Name(Sl of Permlt Holder(S) g/é;’ﬁ[ -t 5//44/7 C/’) /?-:} 2 7%/) Ser) e
| ) jMa.ling A\_ddrest A A 7 .) [7 enc, Lc:\ g o K ’ﬁ—)f‘a ce., | _Z:— Cl c&\"\() @5‘//

. Source of Water: < ,r)pmqg
o : 7 7

If GROUNDWATER, Well Driller's Name: ‘ - DateDriled:
 OPTIONAL: | | - |
' Pump ho'sepower _______ Pressure (psi): . Dynamic pumping level (ft.):

. Extent of Use (as authorized by"the permit):

~ Domestic _ (No of households) - Stockwater L ~ (No. and type ofsllock) eES

| .lrrigation __ (No. of acres) Other F; < /7 /71 o Do a q'/;om B

| Total rate and/or volume for which proof is submitted : :,O _cfs OR - aCre/feet e |

SRt 2 Hefer to the approval condltlons on your permit and respond accordingly

Measunng devlce Bequrred" Yes LG Installed? Yes No
Flow Measurement Poit: Required? Yes LG Installed?_ - Yes No
8. Fee Enclosed'" $ (See License Fee Schedule on back of Instruction Sheet)

Y .~ Person to contact to accompany the Department representatrve during fleld exammatlon of the water system 3

‘ﬁrm% /%/ﬂ/s/émsen | ‘/J7~é907

-~ Name . “Telephone No.  ~

2275 Bél’lf/f) Zacm k&/ @wace '7?4{; 5’39{/','

.Address

" 10. The above information is my true statement of the extent to which the above numbered permit has been developed‘ o
and 1 relinquish any undeveloped portion of the permrt to the state of ldaho o =

/d 3¢ -~ 72 oy /,,ewjé ﬁ% Wm\,

Date S’gnature (end title, if on behalf of a company or orgamzatron)




. ¢: IDWR - Region

- 'BRENT CHRISTENSEN
- SUSAN CHRISTENSEN
2275 BEACH LAGO RD

"GRACE 'ID 83241

sanusey 8, 1893

. | | PROOF ACKNOWLEDGMENT LETTER
RE: PERMIT NO. 13- 07438

:fDear Permit Holder-

_QmThe department acknowledges recelpt of the proof of benefi01al
.use form submitted for the above referenced permit. Enclosed 1s
" an order advancing the priority of the permit since the proof.
‘was received after the proof due date. The next step in the
.. process of developing a water right is for the departma2nt to .
conduct a field examination to determine and confirm the use
- belng made of the water.

f;If you have guestions concernlng this matter, please feel free
. .to contact the EASTERN Regional Offzce in Idaho Falls at
:(208)525 7161

Sincerely,

" Karen L. Gustafson |
~.Secretary/Records Manager

'*g;Ehelosure
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State of Idaho RE CE IV
Department of Water Resources
AUG 1 11997
APPLICATION FOR AMENDMENT
e e e S . cos
- (For Licensing Purposes) Deparment of Water Resour
3 WATER RIGHT NO. 13-07438
Date of Priority: November 18, 1986 Maximum Diversion Rate: 2.06 CFS
. Maximum Diversion Volume: 1488.8 AF

BRENT CHRISTENSEN ,
SUSAN CHRISTENSEN

' Comes now

2275 BEACH LAGO RD

GRACE ID 83241 and represents to the Director of the

Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of ‘the‘l_,' SRR

State of Idaho No. 13-07438, and requeéts that the permit be changed as follows: :

Source: SPRINGS tributary to TROUT CREEK

BENEFICIAL USE ' PERIOD OF USE ~ RATE OF DIVERSION  ANNUAL VOLUME

FISH PROPAGATION ©01/01 to 12/31 2.06 CFS 1488.8 AF

LOCATION OF POINT(S) OF DIVERSION: SWNESE ;  Sec. 17, Township 11S, Range 41E
o CARIBOU County e

. PLACE OF USE: FISH PROPAGATION

IWN _RGE SEC
118 41E 17 . SWSE \ SESE

Permit holder assérés..i:hat no one will be injured by’ such change and that such change
will be made at permit holder‘s own risk. '

Si.gn_ed at é YoTQ) H I

Lpeoi, e

(Signature)

NESESE , Sec. 17, Township 11S, Range 41E :

,this ‘2 day of fg%ﬂa Z , 19 2 7




State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 13-07438

******i*****'***'**********************************************************************

FOR DEPARTMENT USE ONLY

Preliminary check by SWE  ree =<{>5{1~ Receipted by\l;é #Q&Q_ Date &“5 g \

ACTION OF THE DEPARTMENT OI' WATER RESOURCES

I, Karl J. Dreher, of the Department of Water Resources hereby approve the

abbve Application for Amendment for Permit No. 13-07438 with the following;

2.

>30'

9.
10.
11.

CONDITIONS OF APPROVAL AND REMARKS

The maximum diversion volume is defined as the maximum

‘allowable volume of water that may be diverted annually from the

source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be
forfeited by five years of non-use.

Modifications to or variance from this license must be made

within the limits of Section 42-222, Idaho Code, or the

- applicable Idaho law.

The right holder shall be required to provide the Department,
upon request, information showing volume changes per hour

. necessary to maintain an adequate environmen!: for the fish

propagation facility. Volume changes per hour shall be based
upon actual fish production.

Water used under this right if discharged into a natural
channel shall meet Idaho Water Quality Standards.

Use of water under this right is subject to policies set forth ia
the State of Idaho Water Plan, including Policy No. &G.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 130Q.

Use of water under this right shall be non-consumptive.

Two points of diversion located in NESESE, S17, T11S, R41E.
Facility volume = 9,856 cubic feet.

Witness my hand this Ziﬁay of /4“ FleS T . 19?7.

Pl —

Acting.forKARL J. DREHER, Djfector /

TR LN T R
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State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 13-07438

Priority: November 18, 1986 Maximum Diversion Rate: 2.06 CFs
' Maximum Diversion Volume: 1488.8 AF

This is to certify, that BRENT CHRISTENSEN
SUSAN CHRISTENSEN

2275 BEACH LAGO RD
GRACE ID 83241 has complied with the terms and conditions

of the permit, issued pursuant to Application for Permit dated November 18, 1986; and
has submitted Proof of Beneficial Use on January 4, 1993. An examination indicates
that the works have a dlversi 'ecapacity of 2.060 cfas of water from:

SPRINGS v;tributary to TROUT CREEK

source, and a water right{hae Zen eetablished as follows:

BENEFICIAL USE pmuon or USE RATE OF DIVERSION ANNUAL_VOLUME
FISH PROPAGATION fr’ 01/01 to 12/31 2.06 CFS 1488.8 AF

SWNESE : Sec. 17, Township lls, Range 41E
NESESE - aec. 17, Township 11S, Range 41E
CARIBOU County

LOCATION OF POINT(S) OF DIVERS O f

PLACE OF USE: FISH PROPAGATIO!
TWM_RGE_SEC o
118 41E 17 SWSE -

CONDITIONS OFahPPROVAL AND REHARRS

1. The maximum diversion ‘vo ume is defined as’ the maximum
allowable volume of water that may be diverted annually from the
source under this right.. :The use of " water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more

- accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho ¢ode, or the
applicable Idaho law.

5. The right holder shall be required to provide the Department,
upon request, information showing volume changes per hour
necessary to maintain an adequate environment for the fish
propagation facility. Volume changes per hour shall be based
upon actual fish production.
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Department of Water Resources

'WATER RIGHT LICENSE

WATER RIGHT NO. 13-07438

CONDITIONS OF APPROVAL AND REMARKS

Water used under this right if discharged into a natural
channel shall meet Idaho Water Quality Standards.

-Use of water under this right is subject to policies set forth in
- the State of Idaho Water Plan, including Policy No. 5G.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 13Q.

Use of water under this right shall be non-consumptive.

Two points of diversien located in NESESE, S17, T11S, R41E.
Facility volume = 9,856 cubic feet.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and.signatu e of the Director, affixed at Boise, this ﬁ:ﬂf 779(
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Form 219 ﬁ ) ’ ﬁ _
6/92 T | )
o STATE OF IDAHO RECEIVED
DEPARTMENT OF WATER RESOURCES MAR 0 1 19
BENEFICIAL USE FIELD REPORT o 1336
Depariment of Water Resources
A. GENERAL INFORMATION Permit No. /2~ 2475
L .Owner __BeEwT CHESTENSER Phone No. (205°) 427 -4 207
" CumentAddress: 2275 BEUWCH LAEO D, ClHcE, TD> 54FZI
2. Accompanied by: oW EL. EXAM DATE :_>/5/95
Address:  uJ/7 \ : Phone No. &/.#

" B. OVERLAP REVIEW

- C. DIVERSION AND DELIVERY SYSTEM

L S DR e

Relationship to Permit Holder: Yy

3. Source: __ s A2/ 0065 tributaryto 7€ ow7— ckEE/L

" 1. Other water rights with the same place of use: L0 RR e AiSrtSOAF Rt B-O-FFTF—

2. Other water rights with the same point of diversion: o E

1. Point(s) of Diversion:

Ident | Gov't
No. Lot a | a | ¥4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks.

sW|NVEISE| 17 | /s | /E |cherBou| H.S. €. S. vOFO ;777
NE | SE |s&- N & o /¢ 'L ‘ /¢ ”

2. Place(s) of Use: | Indicate Method of Determination




e

3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. SEE AT AL S

. Soule: 1=

Copy of USGS Quadrange Atiached Showing location(s) of Aerial Photo Attached Photo of Diversion anc; System Ahcehed
point(s) of diversion and place(s) of use (required). (requited for irrigation of 10+ acres)
4. N
Well or Diversion Surip Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code fo corespond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Measurement Equipment Type Make Model No. Serial No. | Size Calib. Date

LYty Herse | « oFO/2/
Lw___———-———l-——#_—:_———J |

2. Measurements:




E. NARRATIVE/REMARKS/COMMENTS
SYSTIELr (SES Br) D Lo0tt ECTBIAZFIES MDD LrriemeEs 70

DIOERT STL1O L LA TEL T A LEONCRETE AFCEIF YO, V¥

Y TAOKS (28°u00¢ x 8 WIDE X Y DEEP) WSED U sy PLISHENTION,

JHE  SYSTEA 1S L llEJT BF'g LOCKED o8 7D  rPHT 17

FHCK  fOTD LAHODPLETION .
] pE ,-; Z'S

S ,4—— 50 | = P01 0T~ _0F DS CHALGLE.
b W r—ﬂ

|

|

o o o)
=

40D REV 460 SOREU
42see 42 SEe_ ‘I SEC

© @ @

1ol

s R
.. -—fg"'i,:;. S

®© 3¢sagrr X237 = 0,853
@& .3 saFr X /97 = 0,649

‘@ 32 SQFT X L ¥ = O,S’Si
2,059 C~FS

AACEQLY SIo€tcs _Ches;7Y = ¥4'x9' x28° = $%U curr X/
| = Z 856 cu £FT

CQQi/Cq"I'L
Z295¢ x ), 4505 = 73, D22.8 érewus Zy5o%

] 5'77- CALLO VS

—73/7@‘1{‘;"” " O.ZC{'F 1 ggM’LS_
32Y, %0 galy faf ‘i%[

Have conditions of permit approval been met? »~yes __ no




F. FLOW CALCULATIONS
Measured Method:

1. Q=20tcrs

Additional Computation Sheets Attached

. G.VOLUME CALCULATIONS
= . 1. Volume Calculations for Irrigation:

Vin = (Acres lrrigated) x (Irrigation Requirement) =

Voa = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =
V. = Smaller of V| and V5 =

~ 2. Volume Calculations for Other Uses:

~ H.RECOMMENDATIONS

. .} - }V 1‘.' Reqdﬁlmended '_Am‘o_unts

" Beneficial Use . . .. . Period of Use }' Rate of Diversion  Annual Volume |
B _ - From To Q (cfs) V (afa)
FLSH P FFESTION 7 12/3/ 206crs __ _QO.zaf

N

Totals: __ z.0ters  _O.245

o g '_ é;-i"hec@mmende{d Am'end‘ments' .

o ;{Cﬁangé P.D. as reflected above ___Add P.D. as reflected above - None.
' _Change P.U. as reflected above ___ Add P.U. as reflected above ___ Other

I AUTHENTICATION

* Field Examiner's Name SLAPKIDS __Dae s n/2¢ .
”Revievwver,. | Date d-R7-~%€ - e - SEAL

»s. e,
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TO: File 13-07438

FROM:"Sharla o
" DATE: July 8, 1997

RE: Annual Volume for Fish Propagation Use o o

';vPer"ak memo dated 1/15/88, volume is calculated this way:

1 “Cal'cul‘ate changes per hour:

total flow into facility x 3600/facility volﬁme(cf) = changes‘

2 Célbuate annual volume:
. facility volume(AF) x changes x 8760 = AFA

- 3. Caichlate volume given by permitted flow: N
. flow rate(cfs) x 1.98 x 365 days = AFA . .

MEMORANDUM 3

ofsx3600/__ 9856 cf=

07524 X 8760 =

1489.6

ofsx 1.98%365 days=__ 14888

1488 8 AFA
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State of Idaho R

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-(098
Phone: (208) 327-7900 FAX: (208) 327-7866

‘*July 30, 1997 PHILIP E. BATT

GOVERNOR

KARL J. DREHER

o DIRECTOR
'BRENT CHRISTENSEN

SUSAN CHRISTENSEN

2275 BEACH LAGO RD

' iGRACE ID 83241

_RE:vWATER RIGHT NO. 13-07438
- Dear Permit Holder(s):

The above referenced water right is in the process of being

- licensed. However, before a license can be issued, your permit

must be amended to depict your water right as it has actually
been developed.

The enclosed Application for Amendment con:ains information that
will be included on the license when it is issued. The amendment
reflects a change in the location of the point(s) of diversion.
"Please review carefully and if you concur, sign the amendment

~ and return with the $50.00 filing fee within 14 days.

“The last page of the Application for Amendment form contains a
-~ .list of Conditions of Approval and Remarks proposed for the

- license when it is issued. These conditions of approval and
remarks may be modified upon further administrative review.

~ If you do not concéur, or if you have any questions about this _
:information, please contact me as soon as possible. My telephone

" number is (208) 327-7946.

 ‘sincerely, C%é;Ah~

- Shelley ,
‘Water R¥ghts Supervisor
SK:K1t

Enclosure
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State of Idaiio

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. BOX 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

: PHILIP E. BATT
August 14, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR
BRENT CHRISTENSEN
SUSAN CHRISTENSEN
2275 BEACH LAGO RD
GRACE ID 83241

RE: WATER RIGHT NO. 13-07438
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without

further action of the Department unless a party get;tions for
' ti

described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (c) the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Department. The
Department retains the right to review the preliminary order on its
own motion.
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| ORAL ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the

Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the
proceedings in accordance with Rules of Procedure 302 and 303.

FINAL_ORDER

The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to

‘briefs, whichever is later, unless waived by the parties or for

good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL _OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-~5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which: '

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.




The appeal must be(ﬁ}led within twenty-eight ({T} days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

_.For your records I have also enclosed a copy of your Application
 for Amendment of Permit, which was approved.

AR

Sihéerely,

- Shelley Wi Keen
~ Water Rights Supervisor

SK:klt

Enclosure




CERTIFICATE OF MAILING

I hereby certify that on the 14th day of August, 1997, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRBLIHINARY ORDER (Approved License) to the person(s) listed below'

Water Right No. 13-07438

BRENT CHRISTENSEN
'SUSAN CHRISTENSEN ‘ . L _ S S
2275 BEACH LAGO RD S ‘ : R P
GRACE ID 83241 B o

—-Kari LynnVTownsend R
Secretary ‘ ST




