Form 202 ‘ | : Ident. N .4 '}/ .3 '? )
Y78 | STATE OF IDAHO ~

DéPARTMENT OF WATER RESOQOURCES
APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

1. Name of applicant E\v/aq/\ . K, //p P Phone §0O/-5¢63-5Y67
Post office address _[Sox 3/  Corwnish Vi ﬁcu h | T Yo
2. Source of water supply (), 1 p sq-ed [ Dra s Which is a tributary of St ks
3. 'Location of point of diversion is N E Yot S & % of Section 77 2 Township /4 .5
Range 3 £EB.M. Fraon /) an County, additional points of diversion if any:
se’se’ See 23 TI4S R3eE

4, Water will be used for the following purposes:

Amount(e (0 for | PR IGATIoNpurposes from Ao | | 1o Alpy | {both dates inclusive)

(cfs or acre-feet per annum} ; , o ? T , :

Amount for purposes from “to (both dates inclusive}
. {cfs or acre-feet per annum) ' o _

Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annumy) _“""_—'_' LT ,

Amount for purposes from to (both dates inclusive)

(cfs or acre-feat per annum)

5. Total quantity to be appropriated:

a. 2, g/) : cubic feet per second and/or b. | acre-feet per annum, |

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.. T /¢ dra NS Adiseharging
— has

| /™ 7Z/) 'Z'/Q)b S ag // Jme Sy ) s VS

b. Height of storage dam pZ feet, active reservoir capacity \‘5— acre-feet; total _reser\{Oir =

capacity :7‘_, acre-feet, materials used in storage dam:

Period of year when water will be diverted to storage . J a1~ / to Dep 3/  inclusive.
. ' - {Month/Day) {Month/Day) SR
c. Proposed well diameter is inches; proposed depth of well is feet.

| "7. Time rQQUired for the completion of the works and application of the water to the proposed beneficial - -
use is \/5/ years (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. Ifwater is not for irrigation:

(1) Give the place of use of water: % of % of Section Township
Range B.M.
(2) Amount of power to be generated: . horsepower under feet of head; -

(3) List number of each kind of livestock to be watered

(4) Name of municipality to bé served ' , Or number of ‘f‘a‘mil'ies ffo"tlﬁ,e-;

supplied with domestic water

(5) If water is to be used for other purposes describe:

-~
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N 1 T

b. |f water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE% NWY% SW4 SE% TOTALS
NE% INWY% | SWY% | SE% ] NE% | NW% [SWi | SE% [NEY% |NW{ SW¥%) SE% | NE% |NWY% | SWY| SE%

TWP | RANGE | SEC,

45 | 35£(23 g6} Ip|o|70| Y0l 200
/65 (352126190 _ 6/4’

Total number of acres to be irrigated 2.4 0

c. Describe any other water rights used for the same purposes as described above. Nown &

9. 'a'.'Ath owns the property at the point of diversion " ya . 9. Ko /lo, L

b. Who owns the land to be irrigated or place of use EV e an O "L/,.\//e S

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

‘ applicanf to make this filing

. 10 Remarks _ 7’//‘0 ‘ D/an f<. /n dven QICIL/I‘A‘I/IJOI—,,‘K'I:;/Q
‘_ap«?a < {-,» Use Flo P 7Z~¢0/ Lo 4 /frl'éq 74'%4 '
7‘/7 _ /QV./] Aelm[ O/ra;qnﬁ// f/na/mz#/ LL
‘.I»Or/{)?/zavzﬂ' q)glf,/ LS ,,,j,,7l deve /o,ow](/
ZZ/@A oy a P v o © K A /a\m d

‘CT}QTKJ/L é\ﬂ// < L/),;JJ CLJ/'// /’;p v/'/‘///C','C} 7£‘€J '/"7’1 'Qv'v:\.x/

/

C’IIUE’J/L /\/&m.n Ul @14// czl,m///uoa #P be/ndc;
le‘)/ﬁ {0 Cj?ué/np A/Zﬂ Q—:V;g n{/L-7Z S/Oc‘ e

(7)7/. 7/K/< qp/?//r/ .//*7_3,."

L
: !
4 . .
s
of proposed ro Sho! it d.point of diversion, place of use, section number,

A .
jp 3
L2

" o
A
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11 Map of proposed project: show clear|y the proposed point of diversion, place of use, sectlon number

townsh|p and range number.
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BE IT KNOWN that the undersrgned hereby makes applrcatlon for permrt to approprrate the public waters of
the State of ldaho as herem set forth R

[ L, ;

4)/% _. (ﬁ b—%//m/

{Applicant)
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,IP Pronosed Priority 1/18/1983 i
-4 Received by Emc. Date /| (883 Time i
| Preliminary check by _ HWJ Fee § 4/500
; . , ' |
L Receipted by ___ /32 Date ///0?63/ g # A3326 |
. 4
; Publication prepared by M Date _4/;2@/&3 i
' Published in pﬁéﬂl&ﬁfz C/ y/«?,é/j ]
i
Publication dateskg/ﬁ ¢ 07//0/3’3
Publication approved @) Date S-7-83
Protests filed by: R
AV
Copies of protests forwarded by
- % Hearing held by - Date ' _ /JT
g " Recommended for _approval denial | by g/ﬁ 0 ‘ \<\L\/
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES .
. This is to certify that | have examined Application for Permit to appropriate the public waters of the State ;
| o + .of Idaho No. 13-7377 , and said application is hereby ___ APPROVED . ‘ v
JE 3 1. Approval of said application is subject to the following limitations and conditions: :’
a. SUBJECT TO ALL PRIOR WATER RIGHTS. §
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be- i
fore March 1 | ,19 88 '
c. The rate of diversion, if water is to be uéed for irrigation under this permit, when combined with all
other water rights for the same land shall. not exceed 0.02 cubic feet per second for each acre of land.
d. Other: Permit holde ‘ ‘
_ . ) holder shall commence the excavation or construction of z
| d1ver,t1ng'wc.>rks within one year of the date this permit ic issued and shall = =
; proceed diligently until the project is complete. ‘ : ?‘ 
; _An access port or other device as specified by the Department
shall be 1nsta}11ed by the permit holder to provide for the installation of
; measuring equipment and the determination of the rate of diversion by the
i Department.
A ] ) ’2 3 el
} Witness my hand this day of March, 1983.
, \ Chief, Operations Bureau. /
5 ) (
f .
i
B
4
/f \ ) 1 ..a.. . \ -
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@f FEB2 8 1983
N2 1780
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
sS.

County of Franklin

.......................................................................

being duly sworn,
deposes and says:

That he is the QQ‘l\bH‘)k\-‘#“\ .................... of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ........ S consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

\ E ¢ PPLICATION sl
CUFOR WA’I‘ER RIGHT ,
The ‘following, - apphcatxon(s) have
been filed .to’ _appropriate the pubhr~
waters of the State of Idaho:" v
Lo 13-7317 .
KOLLER EVANO. . »
BOX 31, CORNISH UT 84308 o
Source: UNNAMED DRAINS Trib.u_'to
SINKS | el
Date: Fﬂed 01/18/1983 "
Diversion Pt: NESE SESE ,Sec 23‘ Tv
'16S R 38E ° :
Use: IRRIGATION (0 BGCFS) ».
In: SENE NESE NWSE SWSE SESE
Sec23'I‘168R38ENENESec26T1684
R 38E FOR 240 ACRES - :
The permit(s) .will- be. subject to all
pnor ‘water rights.. Protests must_be.
filed with the Director, Dept. of Water :
Resources, 150 Shoup .Ave.; Suite .15,
Idaho Falls, Idaho 83402 on or: before '
FEBRUARY 2, 1983 SRR
¢ , KEN DUNN. Dir
‘ Publlshed 2/3&2/10, S
‘ Legal No, 1780 —25! —
‘February 3, 10,1983 - .

,h .

Mar .

Deparlh el -

. LG ;
E stef{) DP,"C[ Oi “ce OS
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KOLLER. EYAN O
BON 31, CORNISH. UT 84308

Source: UNNAMED DRAINS trib.: to SINKS

 Date Filed: 04 48/1983

Diversion Pt: NESE SESE Sec 23 T 165 R

. Use: IRRIGATION o co.80

In: SENE NESE NWSE SWSE SESE See 23 T
0 T UFoR T 240 FACRES T

9E NENE Seo 26 T 165 R 2




“TATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

EASTERN REGION

f/wm.\ s

John V. Evans
Governor

A. Kenneth Dunn
Director

February 28, 1983

| RE: Claim to a Water Right No.

Application for Permit No.

Preston Citizen
P.0O. Box 472
Preston, ID 83263

Gentlemen:

13-4214
13-4215
13-4216

13-4217

13-7373

13-7375.

13-7376
13-7377
13-7378
13-7379
13-7380

160 Shoup
idaho Falis, idaho 83401
(208) 5625-7161

HULL
HANSEN
AUGER
JENSEN
BENNETT
BLM
BOUCK
KOLLER
GRIFFETH
CHRISTENSEN
CHRISTENSEN

Would you pleasersubmit an affidavit of publication énd: ”‘
certified bill in connection with the above referenced.
vvappllcatlon(s) The legal notice was to have been publlshed

in your paper on February 3 and 10,

1983

Your cooperation in this matter is greatly appreciared;*"

Very truly yours,

COLLEEN WRAY
Adm. Secretary




Form No. 202a
©3/7%

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET

in form to receipt.

e : . ' vy A
INITIAL REViEwBY: _ ()7 APPLICATION NUMBER: ld ’ 37 i :
Field check by: . -
Date: . .
Comments: :
ity of water and penod of use, ;
ption of diverting works. N
grequired for beneficial use of water. f:-
6f use or acres irrigated :
ield check required.
Critical groundwater area,
Request dam safety information. Sent by: Date:
|

‘V‘SEND COPIES TO:

0 Idaho State Health- Department Copies sent by:

Date:

O ldaho Fish and Game Department,

‘O Idaho Department of Lands.

A e g <4y TriBr

0 U.S. Bureau of Land. Management

0O U.S. Forest Service.

0 Other

: ["PROCESS!NG

- O:Yes EZ// Platted by: Map No.

1 Yes Other rights on same place of use.

' D No* In form for advertlsmg

Final date for protests:

,Qb KL,

jog3

FINAL REGID
2" Affidavit of publication received. Date._ 9 ‘7/* 7&"

o " Protests received. If yes, record information on 4th paw apphcanon
AL PROCESSING REVIEW: :

%

Y Ppplication published correctly. If not, record action taken:

J-ee amount, receipt date & number, recorded on application.

(/&7 Publication dates and paper, recorded on application.

u rotests, dates, withdrawal, etc., recorded on application.
mendation & initial, recorded on applicatj on, ‘

a o Measuring device required. S a#s &/ C

Access port required.

1 . é‘/g

Will water be delivered by watermaster? If yes, what district?

/=% Date of priority recommended. 3
Special conditions of approval or cover !etter '
( /Zd/ﬁ ?G
77 7 D .
By: z/n 27 Date: Z/guts d; (78S,
- STATE OFFICE REVIEW: . s ,
/e ) N0 Do N ¢
2 O\

Y =\
nu"/u[ LO D (oD e

O See at /T.achj/ sh /:\ﬁsore information™>
By: Date:

MAR 14 1983

Department of Water Resources



SPHATE WF LD AHD ™

DEPARTMENT OF WATER RESOURCES'

STATEHOUSE!

BOLSE, IDAHD 83720 |
(2085 334=4440

_.A: o “ i

KOLLER, EVAN O,
BOX 31
CORNISH, UT 84308

MARCH 29, 1983 |

 RE$ PERMIT NO, 137377

" DEAR PERMIT HOLDER:

e e e e e

 ENCLOSED IS A COPY DF YOUR APPROVED APPLICATION' FOR PERMIL. WE DIRECE YOUR = | -~
CATTENTIDN TD THE CONDITIODNS OF APPROVAL. ON: THE FOURTH PAGE. e

c - BE SURE: TD: NOTE THE SPECIAL CONDITION REQUIRING YOU. TO INSTALLI Af :
.. MEASURING DEVICE, OR AN: ACCESS PODRT TO PROVIDE FOR THE INSTALLATION:
- 0OF. MEABURING EQUIPMENT BY THE DEPARTMENT, ENCLOSED PLEASE FIND! Al

S LIST OF MEASURING DEVICE UOPTIONS, AND SPECIFICATIONS FOR THE
CINSTALULATION OF THE ACCESS PORT.

© 0 PHE 1982 IDAHO LEGISLATURE ADDED. A REQUIREMENT THAT AS A PERMITEHﬂLbﬁﬂﬁYDU’v?RLQ
- MUST COMMENCE THE EXCAVATION OR CONSTRUCTION! OF DIVERTING WORKS' WITHIN' ONE!
" YEAR. OF. THE DATE THE PERMIT WAS ISSUED, AND' YOU MUST PROCEED DILIGENTLY. ~  if
A . UNTIL: THE PROJECTI IS COMPLETED. THE ENCLUSED BLUE CARD MUST BE: COXPLETED - . -}
'}“;_‘AND RETURNED TO THIS OFFICE AS SOON AS YOU COMMENCE CONSTRUCTION,: NO LATER - ...
o THAN ONE YEAR FROM THE DATE THE PERMIT WAS' APPROVED, ' o ' ’

o . s : . " . . .

WE HAVE ENCLOSED INSTRUCTIONS ENTLTLED "MAKING PROOF OF BENEPLCIALI USEM, . f
PLEASE READ THE INSTRUCTIONS CAREFULLY SINCE YOU MUST TAKE FURTHER: ACTIOM |
7D DEVELOP THIS PERMIT INTD A LICENSE, | R T




 RE: PERMIT 13~7377

iy e p T
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For& 204 . . For Oftice Use Only
4/86 N 03 . |7 , {ww’ $15 FEE Receipted by
. ‘ iR STATE OF IDAHO A Date [0~ F 5
DEPARTMENT OF WATER RESOURCES - Recelpt # égﬂé?ffcﬂ'f?-
= REQUEST FOR EXTENSION OF TIME

; To proyide additional time In which to submit proof
@Eﬂarhﬂﬁniﬁfan}erResources of beneficlal use for a water right permit

The |daho Department of Water Raesources wil! conslder this form as a request that the permit holder(s) be granted
an additional perlod of time In which to complete development of a water right under the provisions of Section
42-204, ldaho Code.

Permit No. 13-7377

Name(s) of Permit Holder: Koller, Evan O.

P.0. Box 31 Cornish, Ut%@.84308

Post Qfflce Address:

Telephone No. 801-363-5888

Jan-March 1988
Date Proot Is Dua:

Describe what work has been completed toward the develvpment of this water right: Earthmoving construction

{This must be filled out! 1f no work has been completed, show "none',)
valued at $11,040 has been done on this project to store water but this has been impaired by’

flooding from upstream. We have done much upstream flood control over the years with 57,94C

being done this fall. "he whole area has developed swamps with cattails on portions of it.
New flows from as far away as 2 miles upstream have developed and run down through our dams.
After running for 4 years they dried up this year. he area we need to drain has increased
about 600 %. Cattails grew where there had been a homesite, barns and corrals since this area
was settled. The area started to dry up a little this year and we spent two days on it with a
back hoe this fall but the weather shut us out.  Costing $

The permit holder(s) has been unable to compliete the remainder of the work for the }ollowlng reasons: Much of the
area we were going to irrigate turned into a swamp. A neighbor upstream with property in the
middle of us, filed a law-suit against us over water running across his property and we spent

5 years in litigation over it. He lost the case but he has now diverted the drainage.

The  area started -to dry up some this year. This has turned into a nightmare but we are still
working at it. . . .

A copy of the recorded lawsuit judgement is enclosed. _

Permit holder(s) request an extension to Jan 20 , 1993 Zim @( ’%%/

(1 yr. minimum) (Signature)®
*|F OTHER THAN PERMIT HOLDER,
POWER OF ATTORNEY MUST BE SUPPLIED,

FEE: $15,00

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be APPROVED and the time within
which to submit proof of beneficial use is extended to March 1, 1993.

— %AAJ —
Signed this I April ", 1988, % <

day of
Chief, Operations Bureau

MO

R
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158135
CERTIFIED MAIL
December 31, 1987
KOLLER, EVAN O.
BOX 31
CORNISH, UT 84308

PROOF DUE NOTICE

RE: Permit No. 13-7377

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before March 1, 1988. (See
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

If you have not fully completed your project, and you or a pre-—
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptable request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Enclosures
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State of I xho ﬁ B
STATE OFFICE, 1301 North Orchard Sweet Boise, Idoho 83706-2237 » (208) 334-4440 |~ -
CECIL D. ANDRUS o R KEITH HIGGINSON
Governor ’ . v Director
'EXTENSION OF TIME
January 25, 1988
Evan 0. Koller
P. 0. Box 31
Cornish, UT 84308
PERMIT NO. 13.7377
\ We are in receipt of the . extension fee for Extension(s) of 3
Time to provide additional time in which to submit proof of beneficial use.
on a water right permit.
: Your request for extension(s) of time is being reviewed by staff. You
will be informed of our decision when review has been completed. '
Enclosed is our receipt No. 48303,
Roberta Garrett
Records Supervisor
Enclosure
N - T R T e R it B NS Wb Pt e g e ~5 Ve ARt e 'L’—\ K
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Randall C. Budge

RACINE, OLSON, NYE, COOPER
& BUDGE, CHARTERED

P. O. Box 1391

Pocatello, Idaho 83204

Telephone: (208) #32-6101

Uepartment of Water Resources > NKUN COUNTY, IDAHO

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE

- , STATE OF IDAEO, IN .AND FOR THE COUNTY OF FRANKLIN

' CHARLES W. BUTTARS and DONNA
BUTTARS, husband and wife,
Case No. 4345

)

)

)

Plaintiffs, )

)

vVs. )

. ) AMENDED JUDGMENT

EVAN O. KOLLER, )
)

Defendant. )

)

The above entitled matter came on regularly for 'f

trial in the Courtroom of the above entitled Court, the
'Hororable William H. Woodland, District Judge, presiding.
Plaintiffs appeared in person and with their attorney j.
D. Williams. Defendant appeared in person and with his
attorney, Randall C. Budge.

The Court having heard and reviewed the testimoﬁy
and evidence presented and considered the respective Briefs
filed by the parties, issued its Memorandum Decision, Find-
ings of Fact and Conclusions of Law on December 21, 1984,
finding in favor of the Defendant. The Court entered Judg-
ment on June 17, "1985, and the parties subsequently stipu-

lated to entry of this Amended Judgment.

AMENDED JUDGMENT -1- . ‘ 3
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NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND '
DECREEED AS FOLLOWS: ;f'
1. That Plaintiffs are the owners of certain real B
. . _ i
property located in Franklin County, Idaho, described as g€ 
follows: ii 4
Sws and Sk of the NWs of Section B
NW% of Section 26.
East 20 rods of SE% of the NEX% , _ o
and E% of SE% of Section 22. - R
East 20 rods of NE% of the NE% R N
of Section 27. '
ALL in Township 16 South, Range
38 E.B.M., Franklin County, Idaho.
That Defendant is the owner of certain real property
in Franklin County, Idaho, which abutts the abbve described
property of Plaintiffs' on the West and is described as
follows:
S of the NE% ana*'sex, excepting
the East 20 rods thereof in Section ‘ Lk

NE%X of the NE%, excepting the East
20 rods thereof in Section 27.

Sk of the NE% and the SE% of Section

ALL. in - Township 16 South, Range
38 E.B.M., Franklin County, Idaho.
That a boundary fence exists running:North and Socuth

which divides Plaintiffs' property from Defendant's property.

2. That the natural flow of water from Big Hollow

AMENDED JUDGMENT =-2-
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drainage located on Defendant's property, together with

adjoining property 1located on the East thereof, 'is in a

Northeasterly direction through the boundary fence dividing‘

Plaintiffs' and Defendant;s property and tiirough Plaintiffs'
property in an Easterly direction.

3. That Defendant Evan Koller, the owner of the
dominant estate, has an unrestricted easement for drainage
through and over Plaintiff Buttars, the owners of the ser-
viant estate, for all waters naturally flowing from Big
Hollow drainage, and other adjoining property of Defendant
which lies to the East thereof.

4. That Plaintiffs have no right or ecasement by
prescription or otherwise to alter or in any way direct
said natural flow from Big Hollow or Defendants' 'property
to the East thereof away from the natural drainage and
onto Defendants' property; and, further, are..restrained
from constructing, operating or maintaining any diversion
dam, catch basin or other facility, and from plowing against
thé fence line and utilizing any farm practices that would
alter or divert said natural drainage onto Plaintiffs'
property.

5. That Defendant may construct, operate and maintain

such catch basins, diversion dams and other facilities

as may be necessary to maintain within the natrual drainage

described above all water flowing from Big Hollow and from

Defendant's property to the East thereof, i.e. in a North-

AMENDED JUDGMENT -3~
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easterly direction through the fence 1line dividing Plain-
tiffs' and Defendant's properties.

That in the area South of the point where the Big
Hollow drainage. intersects the boundary fence, Defendant
'will not change the historical, natural drainage from the
location where water presently runs from Defendant's property f éf
into Plaintiffs' property.

In the area North of the point where the flows from
Big Hollow intersect the boundary fence line, Defendant
may add, £fill and construct such catch basins, diversion '
dams and other facilities as may be necessary to restore

and maintain the natural drainage in a Northeasterly direc- Ok

tion through the fence line. |
6. That the restraining order of March 29, 1982,

issued against Defendant be and is hereby dissolved.

e

DATED this 72 day of ¢+ 1985.

e (4 /4/,//14/4 Yy
efut / WILLIAM H. WOODLAND ,/
/(/ L{// District Judge

c: Randall C. Budge, Esg.
' J. D. Williams, Esqg.

The dGew.seess =~

cmeu;amdﬁggga.lhfﬁa?é
cormrect copy . orgihal on- fi..
and M‘num!ﬁgﬂy"dﬂn:agy,
having '
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April 21, 1988

Evan O. Koller
P. 0. Box 31
Cornish, UT 84308

Dear Mr. Koller:
Re: Permit No. 13-7377
Enclosed is a copy of the approved request for extension of time form.

The time within which to submit proof of beneficial use is extended to
March 1, 1993.

If you have any questions concerning this matter, please feel free to
contact this office. :

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure

ty

. .._....,‘.‘F:mm:l..w‘#B R R LN, T Y AT S AR A TS b ey



1
.
1

s
k3

N

.

s




&

] ""ﬁi.
Ay i;" « . ‘ >
“x,.‘ N

" -

Fonan-ECE'VED o | | ' ’ ‘Forsonlv

1191 ,’: i : ‘ . :‘:5!;eejﬂoc‘§l5!: A
! ate | =
“JAN 71993 | RecoTNo (1 2GA G

N STATE OF IDAHO
- Depatmntof Water Resources  yep ARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT |

M ST

The Idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an
additional period of time in which to complete development of water right under the provisions of Section 42-204, Idaho

Code.
Permit No. 13-07377

‘Name(s) of PermitHolder: EVAN O. KOLLER

Mailing Address: P.0. BOX 31, CORNISH, UT 84308

Date Proofis Due March 1, 1993 Telephone No. 801-563-5467

Describe what work has been completed toward the development of this water right:

(This must be filled out! 1If no work has been completed, show “none".) nd storage ponds have
been constructed, rebuilt and maintained from floods, a lawsuit wagaégﬁp?egea reggr ?ng

drainage rights and another started last summer but put on hold due to po11t1ca1 constraints,
(The man's brother was on the county commission which was involved but he is no longer a
commisioner and it is not expected they will be much involved hereafter). During October and
November of 1992 additional work in the amount of $18,760.37 wasdone on this prOJect Further
work is necessary but the weather stopped it last fall.

Costing $

The permit holder(s) has been unabie to complete the remainder of the work for the following reasons: 1. We don't know
for sure what the extent of the problems and possibilities are. Areas that were always dry
turned swampy and then dry again. flows changed dramatically. Evidence indicates another lawsu;
suit with Mr. Buttars is required to resolve issues. A copy has been received of a protest
by Mr. Charles Buttars of this application. The info contained therein is erroneus and
apparently a lawsuit will be required and is contemplated to resolve the matter. This will
have an impact on designs——2. My brother's family who own the property across the road are
considering selling. If we purchase the property the design will change greatly.

Permit holder(s) request an extensionto _ March 1 , 19 98

FEE: $15.00 g/d'ﬂ’%« o %—Zéz__,

(Signature)*  Evan 0. Koller
*If other than permit holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above request for extension of time be ARPROVED

and the time within which to submit proof of beneficial use is
extended to March 1, 1995.

Signed this 1ﬂl ——ddy_ January , 19 93 M‘V‘j

Chief, Water Allocation Bureau




MEMORANDUM

» P \}\
TO: File No. 13-7377_jin the Name of Evan 0. Koller

.
FROM: Gary Spackman(zu?{ , Q'
DATE: May 13, 1992 o 0( %
RE: Extension of Time for Filing Proof ’ @“ H

On May 6, 1992, Charles Buttars visited with e gbout Evan
Koller’s water right. Buttars alleges that no further extensions
of time should be granted, and that the prior extensijon should
not be considered as an extension granted because title to the:
water was not in guestion. Buttars requested that we inform him .
of the receipt of any request for extension of time, until he has
an opportunity to respond to any allegations on a request for
extension of time. Mr. Buttars’ address is P.0. Box 62 Weston,
Idaho 83286. His telephone number is 747-3401.




. MEMORANDUM

'  TO:"Fi1e No. 13-7377 in the Name of /Evan O. Koller
FROM: Gary Spackmand’ %9
.DATE: October 27, 1992

RE: Extension of Time for Filing Proof

On May 6, 1992, Charles Buttars visited with me about Evan

Ko. i¢r’s water right. Buttars alleges that no further extensions

‘of .ime should be granted, and that the prior extension should
'not be considered as an extension granted because title to the
water was not in question. Buttars requested that we inform him
of the receipt of any request for extension of time, or proof of
beneficial use, and withhold approval until he has an opportunity
to respond to any allegations on a request for extension of time.
Mr. Buttars’ address is P.0O. Box 62, Weston, Idaho 83286. His
telephone number is 747-3401. /

N . . . - . . C -
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'PERMIT TO APPROPRIATE PUBLIC

‘NO. 13-7377

" REGEIVED
DEC 1 4 1992

BEFORE THE DEPARTMENT OF WATER RESOURCES CPErtmomofWatur Rasourves

OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
' PERMIT NO. 13-7377

‘ v PROTEST AND REQUEST FOR
WATERS OF THE STATE OF IDAHO R
NOTICE OF FUTURE PROCEEDINGS

Vnt” e Na® Ns” s n” ant Sunt it

CHARLES BUTTARS, WHO FIRST BEING SWORN DEPOSES AND SAYS:

Comes now CHARLES BUTTARS "Protestant" and pursuant‘to theﬁv
provisions of Section 42-224, Idaho Code, protests the issuance of:

“any water licenses in this matter on the grounds and for the reason’

that there is no water available for appropriation under this

permit and the information furnished by the applicant to the -
Department on January 1, 1988 for an extension to March 1, 1993 to .

,submit proof of beneficial use was not a sufficient reason to grant

the extension because the lawsuit reviewed by the Department’s
staff on April 17, 1988 and used as the basis for the extension had
no bearing on this matter since that case did not involve water .
rights but rather drainage from the applicant’s real property.

[ W W

Protestant also requests notice at his address in Weston,
Idaho of all further proceedings in this matter. ’

Decsm jer

Dated this _ /[ day of Rorewmber, 1992.

M@%

CAARLES BUTTARS

Box 62

Weston, Idaho 83286
Phone No. 208-747-3401




Subscrlbed and SW rn to. before me a Notary Publlc of the State of
Idaho on thls /4 day of ‘ :

Notary Public o§7the tate of |
‘Residing at:
Commission*Expi

CERTIFICATE OF SERVICE

N The undersigned certifies that on this ZZ day of a'l méer
'1992;ta-true and correct cepy of the foregoing PROTEST AND REQUEST

FOR NOTICE was. Geposited in the U.S. Mail, first class postage
prepaid, addressed to the. following: o SR

Evan 0. Koller
Box 31
Cornish, Utah 84308




EVAN O. KOLLER
BOX 31
CORNISH UT 84308

PROOF DUE NOTICE
RE: PERMIT NO. 13-07377

. Dear Permit Holder:

One of the condltlons of approval of the above referenced water
permit was that proof of the extent of your beneficial use must.
be submitted to this nffice on or before March 1, 1993.
(See last page of your approved permit or your last approved
‘extension request.) Enclosed is a form which when accompanied by -
~ the license examination fee or a complete field examination
‘report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre—' 

‘December 31, 1992 '

vious owner of this permit have not received a prior extension of

time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. 1If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in )
question, more :han one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

‘Karen L. Gustafson
Secretary/Records Manager

Enclosures




State ofI({mno . | N L
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS

GOVERNOR

January 11, 1993

Even O Koller

PO Box 31
- Cornish, UT 84308
Permit No. 13-07377

Re:

Dear Permit Holder:

Enclosed is a copy of the approved request for extension<-~k

of time. The time within which to submit proof of

beneficial use is extended to March 1, 1995.

R. KEITH mmmson?
: DIRI‘L’I‘OR St -

Please note

that the department has granted this extension based on

due diligence.
toward the completion of this project during the
construction period allowed. The department may not be
able to grant additional requests.

It is important that you work diligently

The Department also wants to inform you that a protest

against issuance of a license has been filed with the
Department by Charles Buttars.
a hearing in connection with this protest when proof of

beneficial use is filed and if the controversy has not_,e“”””

been resolved in some manner.

The Department will hold

-If you have any questions or if I can be of any further

assistance, please feel free to contact this office.

Sincerely,

oy Quatpson_
Ka en L. Gustafson
Secretary/Records Mdnager

Enclosure

.
.

C: IDWR-Regional Office

Charles Buttars
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Form No. 217 . <N st FOR OFFICE USE ONLY
7/94 : { ) Amt. of Fee $: /00, O O
: Recelpt No. &
Reaceipt By:
Date Receipted:

RECEIVEL
FEB 13 1995

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE "ol tarRosouc:

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed field examination report prepared by a certified water right examiner who has been
appointed by the department.

13-
. PermitNo. 13707377 Telephone No. 801-563-5467

2. Name(s) of Permit Holder(s): __Evan 0. Koller
3. Mailing Address: 12693 N 5800 W Cornish, Utah 84320

4. Source of Water; Un-named Drains |\t GROUNDWATER (well), Date Drilled: mo. / yr.
a. Well Driller: Drilling Permit Number: - - -
b. OPTIONAL:

Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stock):

Irrigation (No. of acres):

d: Note Be1ow‘fs OR

6. Total rate of diversion and/or volume for which proof Is submitte acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(Thls question Is not optional. Please check either yes or no. Proofs retumed not checked accordingly, will be considered incomplete)

Measuring Device: Is a measuring device required? Yes or No X
' Has the measuring device been installed? Yes or No
Flow Measurement Port: |s a flow measurement port required? Yes or No X
Has the measurement port been installed? Yes or No
100.0
8. Fee Enclosed: $ 0 (See Fee Schedule on back of the Instructions for filing proof of beneficial use)

9. Person to contact to accompany the Department representative during fleld examination of the water system.

Name: __Evan 0. Koller Telephone Number:  801-563-5467

Address: 12693 N 5800 W Cornish, Utah 84320

10. The information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

Signature of permit holder: /g/&m( 0 t:%%t/

" (Include your title, if on behalf of company of organization)

Date: ?FEB ?\j‘

Note: There are a 6" pipe and a 4" pipe flowing into a reservoir that are
easily measured by bucket. The flow is 30 gpm now but has changed greatly
over the years.

240 Other: Drinking Water, Service Equip, Sprayers

Wildlife, E1k, Deer -

. N . . .




'RE PERMIT NO. 13-07377

Enclosures

“December 31, 1994

" EVAN O. KOLLER ‘ ‘ ‘ :
BOX 31 -

' CORNISH UT 84308

PROOF DUE NOTICE

'vDear Permlt Holder

' One of the condltlons of approval of the above referenced water
.. permit- was that proof of the extent of your ‘beneficial use must

be submitted to this office on or before March 1, 1995.

- (See last page of your approved permlt or your last approved
- extension. request. ) Enclosed is a form which when accompanied by

the license examination fee or a complete field examination
report prepared by a certified water rlght examiner may be used

~to submit the required proof.

"‘If you have not fully completed your project, and‘you or a‘pre~
© - vious owner of this permit have not received a prior extension of .

‘time, you may request an extension of time if the delay is for
reasonable cause asg provided in Section 42-204, Idaho Code. If

- you have been prevented from proceeding by a governmental agency.

or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An

" extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or‘an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.

- If neither is received, the department will send you a: lapse
~ notice. Within sixty (60) days of the mailing of the lapse .
o notlce, the permit will no longer be of any force nor effect

.SINCERELY,

' JULIE L. YARBROUGH

Senlor Secretary

cem'au-:n mmL

0t v . - . e e -




Form No. 217 " FOR OFFICE USE ONLY
7/94 S ' _ Amt. of Fee §; 150,00

i Raceipt No. :CU%O
) ,5 . Racaipt By:
. Date Raceipted: &L~ 5. 555
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVE.

' PROOF OF BENEFICIAL USE. . 8%

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been appiied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or be accompanied by a completed fleld examination report prepared by a certified water right examiner who has been

appointed by the department.

1. PermitNo. Telephone No. 801-563-5467

2. Name(s) of Permit Holder(s): =V2n 0. Koller

3. Malling Address: 12693 N 5800 W - Cornish, Utah 84320
4, Source of Water: Un-named seep If GROUNDWATER (well), Date Drilled: mo. / yr.
a. Well Driller: Drilling Permit Number: - - -
- b, OPTIONAL:
Pump Horsepower: Pressure (psi): Dynamic pumping level (ft):

5. Use(s) (as authorized by the water right permit):

Domestic (No. of households): Stockwater (No. and type of stack): S needed
Irrigation (No. of acres): 3-5 Other: Service the 320 acre farm. Wildlife.
6. Total rate of diversion and/or volume for which proof Is submitted: 0.045 cfs OR acre feet

7. Measuring Device Requirement: (refer to the approval conditions on your permit and respond accordingly)
(Thls question Is not optional. Flease chack either yas or no. Proofs retumed not checked accordingly, will be considered Incomplets)

Measuring Device: Is a measuring device required? Yes or No X
' Has the measuring device been Installed? Yes or No X
Flow Measurement Port: [s a flow measurement port required? Yes or No X
Has the measurement port been installed? Yes or No
8. Fee Enclosed: $ 50.00 (See Fee Schedule on back of the Instructions for flling proof of beneficial use)

9. Person to contact to accompany the Department representative during field examination of the water systern.

Name: _CVan 0. Koller Telephone Number; 801-563-5467

Address:

10. The Information given on this form is my true statement of the extent to which the above numbered permit has been
developed and | relinquish any undeveloped portion of the permit to the State of Idaho.

* Signature of permit holder: Z ARt O( Ml} Date:?ﬁ B 75‘

(Inélude your title, if on behalf of company of arganization)
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State L aho /

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E, BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

- February 28, 1995

~ Evan O. Koller
© 12693 N 5800 W
Cornjsh, UT 84320

RE: Permit No. 13-07377
Déa'.}'rv Permit Holder:

‘I am returning the Proof of Beneficial Use form along with the fifty dollar (§50.00) license

‘exam fee you submitted for the irrigation of 3-5 acres and wildlife use. I have been unable to locate
~a water right for this use. I have accepted the Proof of Beneficial Use for Permit No. 13-07337 and

~ 1 am in the process of reviewing the form.

I have begun the process to refund the fifty dollar ($50.00) exam fee for the returned proof.

- The refund should arrive within seven (7) to ten (10) days under separate cover.

If you have any questions or if I can be of any assistance , please do not hesitate to contact

~ me at (208)327-7900.

Sincerely,

lule =2 (%afuérn/ )/L/

IE L. YARBROUGH
Senior Secretary

. Enclosure

cc: Fiscal
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"m) o
State of Idaho -
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 2, 1995

" EVAN O KOLLER

12693 N 5800 W
CORNISH UT 84320

PROOF ACKNOWLEDGEMENT LETTER

" RE

PERMIT NO. 13-07377
Dear Permit Holder:

The department acknowledges receipt of the proof of beneficial
use form submitted for the above referenced permit.

The next step in the process of developing a water right is

. for the department to conduct a field examination to determine and
confirm the use being made of tle water.

If you have questions concerning this matter, please feel free
to contact the EASTERN Regional Office in Idaho Falls, at (208)525-
7161. -

Sincerely,

i <. Zj%ﬂfubfmwyA\—//

'JULIE L. YARBROUGH

Senior Secretary

C: IDWR - Region

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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