First Time Published

. NOTICE OF APPLICATION
FOR WATER RIGHT
Notice is hereby given that the
- following application(s) have heen
submitted for permit to appro-
" priate the public watexs of the
State of Idaho: ’ .
13-7347 B \))) |
CHEAPBECK WATER
COMPANY !
C/0 GLAYD CHRISTEN-
SEN. STAR RT. BGX 289,
GRACE, 1D 83241
Source: CHEATBECK
SPRINGS tributary to CHEAT-
BECK CREEK “ln
Date Filed: 07-17-1981 ¥
Amount: 2.00 CFS
Diversion Point: SENW Sec 03
T 118 R 41E, Caribou Co. ;
Use: DOMESTIC (2.00 CFS)
from 01-01 to 12.31 |
Pluce of Use: NENE Sec 05 T.

IS R 41K, SWSW Sec 33 T 10§} -

R 41K SWNE SENE NWNE}
NENE NENW NWNW Sec 04 T} .
ISR 41E

Diversion Means: COLLEC-{ =~

TION BOX & PIPELINE.

I '\anw‘ Lo :

[

PUBLIC NOTICE

NOTICE OF AMENDED

APPLICATION FOR WATER

PERMIT

Notice s hereby  given  that
“Applivation for Permit No, 13-
7347 in the name of Cheapbeck
Water Company was filed for the
diversion of 2,00 ¢fs of water from
Cheatbeck Springs tributary to
Cheatheek Creek, with point of
diversion within the SEVANW 4,
See. 3. T 118, R. 41E, BM,,
Caribou County : to be used from
Jan. 1 1o Dee. 31 for domestic
purposes for fifteen homes within
the NENEY, See. 3. NEW,
NANWL, Sees 4, T IS R,
HED SWHSWIAL See. 33, T,

1S, K. E, BOM

The applicant now proposes to
amend Application No. 13-7347,
requesting the use of water from
Jan. 1 1o Dee, 31 for 018 ofs for
domestic purpuses, .12 efs for
stockwatering, and .70 for fire
protection within the NEYNEY,
Seeo 3. NEVC NVANW AL See. 4,
T, LIS R4 R SWHSW Y, See,
33,77 108, R 41E: and from
Apr. 1T to Octe 1 for 100 s of
water for the irrigation of S0 aeres
" within the SUASW Y4, SWILSEY,
See. 33. SEYSEY,, Sec. 32, T.
10S. R. 41E: NEVNEW, NW,
NW ;. See. 5. SWYUNEY;, Nis
NWi4. See. 4, T. 118, R. 41E,
B.M,

Any protest to the proposed
amending of the application must
he filed with the Idaho Depart-
ment of Water Resources, 150
shoup, Idaho Falls, Idaho,
#3402, on or before October 13,
1u41,

A KENNETH DUNN
Director

Published in the Caribou

County Sun, Soda Springs, 1daho,

Sept. 24 und Oct, 1LOBL () 7
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PUBLIC NQTICE

s o % . Yo

First Time Published Ve B
Dot et ol Vit P'ngrme)" of Caribou
NOTICE OF APPLICATION ‘ Laucih Distiict OibRis of Idaho 5S
FOR WATER RIGHT .
Notice is hereby given that the |
following application(s) have been -
submitted for permit to appro- ~—--NMark Steele
priate the public waters o t!:e being [first duly sworn on his
State ofvld Qo oath, states:
" CHEAPBECK WATER That he js . fublisher
COMPANY of the Caribou County Sun, a
. € O GLAYD CHRISTEN- newspaper of gencral circula-
SEN, STAR RT. BOX 289, tion in Caribou County, Idaho,
GRACE, ID 83241 published weekly at  Soda
Source: CHEATBECK Springs in said County that said
SPRINGS tributary to CHEAT- | newspaper has been published
BECK CREEK in said County uninterruptedly
Date Filed: 07-17-1981 and continuously for over sev-
Amount: 2.00 CFS enty-cight consecutive weeks,
Diversion Point: SENW Sec 03 prior to the first publication of
T 11S R 41E, Caribou Co. the annexed notice or advertise-
Use: DOMESTIC (2.00 CFS) ment;

from 01-01 to 12-31 That the annexed notice was

Place of Use: NENE Sec 05 T published as per clipping at-

\ tached in the regular and entire
11S R 41E SWSW Sec 33 T 105 edition of said newspaper and

R 41E SWNE SENE NWNE . not in any supplement thereof

NENE NENW NWNW Sec 04 T

11S R 41E . 1 erOsS] .
Diversion Means: COLLEC- for .. 2. successive weekly

issues thereof, the date of the

TION BOX 2&9 l;l:(’)g)LINE. first publication heing the
RINDLISBAKER, TERRY -
BANCROFT, ID 83217 e S0t dayof

. Source: GROUNDWATER

1 Date Filed: 07-21-1981 : July - 19 81
Anmount: 8.00 CF8
Diversion Point: SESW Sec 04 The date of the last publication

T 095'R 39E, CARIBOU Co. 6th
Use: IRRIGATION (8.00 being the 277 _ day of

CFS) from 04-01 to 11-01
Place of Use: SWNE SENW o hugust | 1981

NESW SESW NESE NWSE

SWSE SESESec 04 T 09S R 39E // P o

NENW NWNW Sec 09 T 09S R . // _ ’/ / 1/1" -~

39E FOR 400 ACRES AL T
Diversion Means: WELL, i

PUMP & SPRINKLERS Subseribed and sworn to be-

fore me this _ Zt}'l____ day

If issued, the permit(s) will be
subject to all prior water rights,
Protests against the granting of
any permit must be filed with the

S lecle

Director of the Idaho Department " Notary Bblic,/ residing
of Water Resources, 150 Shoup at Sods/ Springs, Idaho
Ave., 1daho Falls, Idaho 83402 on (SEAL) :
or before AUGUST 17, 1981. M Cos ives tl
A. KENNETH DUNN y Commission cxpires the
_ Director ' 1st March
Published July 30 and Aug. 6, e day of

1981 in the Caribou County Sun. 84
1927 .




PUBLIC NOTICE

First Time Publish

NUI‘H"EOFAMENDED /
APPLICATION FOR WATER
PERMIT
Notice is hereby given that
Appllcnuon for Permit No. 13-
7347 in, the name of Cheapbec! .
Water Lompany was filed for the
diversion of 2.00 cfs of water from"
Cheatbeck ‘Springs tributary tc
Cheatbeck Creeck, with point ol:
diversion within the SEVNW14,
Sec. 3, T. 118, R. 41E, BM..
Caribou County; to be used fron:
Jan. 1 to Dec. 31 for domestic
purposes for fifteen homes within
the NEML’ ‘4. Sec, 3§, NE%.

N%NWLY 'See, 4, T. llS
41E; SW%SW%. Sec. 33, T
10S, R. 41E, B.M.

The applicant now proposes to
amend Appiication No. 13-7347,
requesting the use of water from
Jan. 1 to Dec. 31 for 0.18 cfs for
domestic purposes, 0.12 cfs for
stockwntenng, and 0.70 for fire,
protection within the'NE %NE%,
Sec. 5, NEl4, NANW Y, Sec. 4,'
T.11S8,R. 41E; SW}4,SW4, Sec. .
33, T. 108, R. 41E; and from
Apr. 1 to Oct. 1 for 1.00 cfs of,
water for the irrigation of 50 acres
within the S1.SW;, SWYSEY,
Sec. 33, SEV4SEY;, Sec. 32, T.
10S, R. 41E; NE,NEY;, NW)4
NW14, Sec. 5, SW/NEY;, N
NW14, Sec. 4, T. 11S, R. 41E,
B.M.

Any protest to the proposed
amending of the application must
[be filed with the 1daho Depart-
‘ment of Water Resources, 150
Shoup, Idaho Falls, Idaho,
283402 on or before October 13.
1981.

l\_ A. KENNETH DUNN
Director

" Published in the Caribou
County Sun, Soda Springs, 1daho,
Sept. 24 and Oct. 1, 1981.

0CT 13 1981

Uvpoacr oo vt
Eastern bisinict Office

TRV

Affidavit of
Publication

County of Caribou
State of Idaho 5§

____Mark Steele

being first duly sworn on his
oath, states:

That he is ___Publisher
of the Caribou County Sun, a
newspaper of general circala-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-cight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the annexed notiec was
published as per clipping at-
tached in the regular and entire
cdition of said newspaper and
not in any supplement thereof

for “.,2_ successive weekly
issues thereof, the date of the
first publication being the

24th

day of

___September , 1981

The date of the last publication

heing the ist day of
b
October ’ 1981
T e
” ‘;’:_‘ ‘,'-_// /(’\q

Subscribed and sworn to be-

fore me this ____2nd __ day

1087

of OctobeT

at /Soa Sprmgs, Idaho

(SEAL) ¢

My Commission expires the
,j_'_S_E_ day of M____
1984,
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Received by E\%,_ Date7/fj_/8_L Time |00

Preliminary check by _HQ_JHT __ Fee$ b_tj Lo

Receipted by _(}C,_L_LQ__, Date \1/3\ ,/mbl :\‘_'S; \’-’ 70\6

Publication prepared by kw  Date _ 7/23/81

Published in Caribou County Sun

Publication dates 7/30 & 8/06/81

Publication approved _ —1— > /éj//g/

Protests filed by:

Copies of protests forwarded by

Hearing held by Date

Recommended for approval denial by

of Idaho No.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

. and said application is hereby

Approval of said application is subject to the following limitations-and conditions:
SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

, 19

d. Other:

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scale: 2 inches equal 1 mile,

CHEAPBECK WATER COMPANY

. %/fvz_iﬂ({&i?:&./ﬁm._._

(Applicant)

Glayd Christensen, President

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of ldaho as herein set forth.

acti

247




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

TWP

"’

NE'% NWY% SW4 $SE%

RANGE | SEC, TOTALS

NE% |[NWY% | SWY% | SE¥% | NE% | NWY% [SW% | SE% [NE% |NWY%| SWY%| SE% | NE% |NWY% [ SWY| SE%

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion U.S. Department of Interior, Bureau of

Land Management
b. Who owns the land to be irrigated or place of use (see No. 10 below)

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing an application for right-of-way is being submitted
to the Bureau of Land Management, Idaho State Office, pursuant to
Title 43 CFR, Group 2,800.

10. Remarks There presently is in existence an old head box, pipeline, and

deliverg system constructed in approximately 1928, and used continuously
since that time to supply waters of Cheapbeck Springs to provide water

for domestic purposes to 15 homes. This old system is inadequate and

in need of replacement which is presently being undertaken. Although
there are no water rights established of record, the users have clearly
established certain water rights under the Idaho Constitution by
diversion and application to a beneficial use since 1928. The existing
rights are in harmony and therefore this application is submitted to
obtain the appropriate license.

As per 9.b. above the names and addresses of the owners at the place

of use are as follows: Don and Lucile Clegg, Star Route, Box 302,
Grace, ID; Robert & Vivian Fraser, Star Route, Box 305, Grace, ID 83241;
Jack & Dorthay Hubbard, Star Route, Box 311, Grace, ID 83241; Morris and
Marilyn Clegg, 2806 Chariton St., Oakton, Va. 22124: Todd and Cheri
Michelson, Star Route, Box 300, Grace, ID 83241; Don W. and Dolores
Gilbert, Rural Route, Box 177, Grace, ID 83241: Owen & Merna Clegg, _
Star Routeé,Box 291, Grace, ID 83241; Dean and Lezlie Clegg, Star Route,
Box 292, Grace, ID 83241; Ardel Merrill, P, O. Box 3866, Incline Village,
Nevada 89450; Glayd & Helen Christensen, Star Route, Box 289, Grace,

ID. B83241; and DeMar & Kim Clegg, Star Route, Box 293, Grace, ID 83241,
Robert and Donnett Young, Grace, ID 83241.




’-' 13 7347

Form 202 Ident. No,
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of applicant CHEAPBECK WATER COMPANY Phone (208) 425-3634

Post office address c¢/o Glayd Christensen, Star Rt.,Box 289, Grace, ID 83241

-Cheapbeek-Springs, a/k/a Sheeﬁ%ﬁ%}ﬁy gpréﬁggpbeck Creek a/k/a

2. Source of water supply __ Cheatbeck® which is a !
*as per telecon w/ Randy Budge 7/20/81 HWJ -Sh_méak Creek
3. Location of point of diversion is SE Yof NW % of Section 3 Township 11 South
Range 41 EB.M. Caribou County, additional points of diversion if any:

4, Water will be used tor the following purposes:

Amount 2.0cfs for domestic  purposes from 1/1 to 12/31 (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum) .

Amount for purposes from to (both dates inclusive)

{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

. Total quantity to be appropriated:

()]

a. 2.0 cfs cubic feet per second and/or b. acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. cement collection box at point

of diversion with delivery to place of use by means of 4" buried line.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
(Month/Day) (Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial

use is EDRYC® vears (minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water: NE % of NE % of Section 5 Township 11 South
SW1/45WI/4, §33, T. 10 S., R. 41, E.B.M.;
Range 41 E.-gM. SW1/4NF1/4, SE1/4NE/14, NW1/4NE/14, NE1/4NE/14, NE1/4
NWl/4, and NW1/4NW1l/4, all in §4, T. 11 S., R. 41, E.B.M.
(2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served » or number of families to be

supplied with domestic water £ifteen

(5) If water is to be used for other purposes describe:




(o »'_;'"...--7 /1.7/81."

Received by _&d ____ Date f’//é/ffw Time /dﬂ&/

) d
Preliminary check by _’27¢.  Fee$ y?/ g=

Receipted by (Zze)  Date __Q/e/f/ #/ /ﬁﬂé f

Publication prepared by CW  Date 9/17/81

Published in _ Caribou County Sun

Publication dates September 24 and October 1, 1981

Publication approved __ (22 Date _ /&8 ~/3 -8/

Protests filed by: /Q‘\\m

Copies of protests forwarded by

Hearing held by Date

A 7 /Q
Recommended for _approval.  denial by CC///(/ ( Q,/

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. __13-7347 , and said application is hereby __APPROVED

1. Approval of said application is subject to’the'f'ollo'w'ing‘Iir:riita.tibné'arid conditions:
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore December 1 , 19 84 |

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: A measuring,device of a type approved by the Department shall be
permanently installed and maintained as part of the diverting works.

The 1ssuance of thls permit in no way grants any rlght of-way .
or easement across the,.land of another. :

Witness my hand this 4: movember, 1981.

A, Ll Sofor

Chief Operations Burea\f

“




B T T o s barsoty vt Ghoudiid s METHMAAACR A ot UL it nedtle e et 0 yrropos - P iy e V> (Y b B ® o & o S [ 4D T TN N SarS Y eI

i
Wi

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of |daho as herein set forth.
CHEAPBECK WATER COMPANY

(.?% Zéé P
A C AL ey

) (Applicant) )
Glayd Christensen, President




h. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

_ NE% NW% SWY SE%
WP | RANGE | SEC, TOTALS
NE% [NWY% | SW¥% | SE% | NE% | Nw% [swi | sE% |NE% |nwu| swi| sE% | NE% [Nwu | swis| SE%

10s.| 41E.] 33 5 5 5 15

Total number of acres to be irrigated 50

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion U+S. Department of Interior, Bureau

of Land Management.
b. Who owns the land to be irrigated or place of use (see No. 10 below)

c. |f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing an application for right-of-way is being submitted
to the Bureau of Land Mahagement, ldaho state OLfice, pursuant to
Title 43 CFR, Group 2,800.

10. Remarks There presently is in existence an old head box, pipeline, and

delivery system constructed in approximately 1928, and used continuously
since that time to supply waters of Cheapbeck Springs to provide water
for domestic purposes to 15 homes. This old system is inadequate and

in' need of replacement which is presently being undertaken. "Although
ther& aré no water rights established ©f record, the users have Tleariy—
established certain water rights under the Idaho Constitution by
dive¥sion and application to a beneficial use since 19287 The existing—
rights are in harmony and therefore this application is submitted to
obtain the appropriate license.

As per 9.b. above, the names and addresses of the owners at the place

of usSe are as follows: Don and Lucilé Cleégqg, Star Route, BoX 3027
Grace, ID; Robert & Vivian Fraser, Star Route, Box 305, Grace, ID 83241;
Jack & Dorthay Hubbard, Star R&UEe,; Box 311, Grace, ID 8324l7 Morris amd
Marilyn Clegg, 2806 Chariton St., Oakton, Va. 22124; Todd and Cheri
Michelson, Star Route, Box 300, Crace, 1D 832417 Don W. and Dolores
Gilbert, Rural Route, Box 177, Grace, ID 83241; Owen and Merna Clegg,
Star Route, Box 291, Grace, 1D 8324T1; Dean and Lezlie Clegg, Star ROUtE,
Box 292, Grace, ID 83241; Ardel Merrill, P. O. Box 3866, Incline Village,
Nevada 89450; Glayd & Helen Christensen, Star Route, Box 283, Grace,

ID, 83241; and Demar & Kim Clegg, Star Route, Box 293, Grace, ID 83241;
Robert and Donnett Young, Grace, ID 83241.




b, b AMENDED

Form 202 Ident, No. 1.3 7347

3/78 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

amvoE>  APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

. Name of applicant _ CHFAPBECK WATER COMPANY Phone  (208) 425-3634

Posct office address c/o Glgyd Christensen, Star Rt., Box 289, Grace, ID. 83241

heatbeck SPrings, K/da Shieepbeck springs and Cheapbeck Springs

2. Source of water supply / which is a tributary of Cheapbeck Creek a/k/a
Sheepbeck Creek
3. Location of point of diversion is SE % of NW % of Section 3 Township 11 South
Range -+ BN,  Caxibou County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount - 18 cfsor domestic purposes from 1/1 to  12/31 (both dates inclusive)

{cfs or acre-feet per annum)

Amount 1:0  for drrigation pyrposesfrom 4/1 to  10/1  (both dates inclusive)
AT Ow(cfé orlazcre(-:f—é'per annum})

Amount =335 for stockwateringyrposes from 1/1 to _ 12/31 (both dates inclusive)

A1l ow(cfd o%re(-:f%eg per annum)
Amount--=405L1 for fireprotectiqurposes from 1/1 to 12/31 (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 2.0 cfs cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. cement collection box at point of

diversion with delivery to place of use by means of 4" buried line.

b. Height of storage dam feet, active reservoir capacity - acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
{(Month/Day) (Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use isthree years (minimum 1 year -- maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water: NE o NE yof Section 5 Township
41 E Swl/4swl/4, §33, T. 10 S., R. 41, E.B.M.;
Range "~ ™°B.M. SW1/4NEl/4, SE1/4ANEl/4, NW1l/4NEl/4, NE1l/4NEl/4, NEl/4
NwWl/4, and NW1l/4NWl/4, all in §4, T. 11 S., R. 41, E.B.M.
(2) Amount of power to be generated: horsepower under feet of head.

11 South

(3) List number of each kind of livestock to be watered 400 beef cattle, 100 dairy cattle, |

25 horses.

(4) Name of municipality to be served , or number of families to be

supplied with domestic water £ifteen

(5) 1f water is to be used for other purposes describe; Fi¥re protection for 15 residential
dwellings and adjacent out-buildings.

i
£
Iy
W
Es
sy
Py
¢
]

gt R R AR T ST YWY e e 8 B




i

]

N

|

LAW OFFICES OF
RACINE, HUNTLEY & OLSON , .
CHARTERED {
LOUIS F, RACINE, JR, CENTER PLAZA - CORNER FIRST & CENTER TELEPHONE ' i
c,?LBL?:; C. FOHJNTLEY. JR, POET OFFICE BOX 1391 ARea Cobe 208 ;
D. OLSON
°© POCATELLO, IDAHO 8320 232-610|

W. MARCUS W. NYE
GARY L.COOPER

THOMAS J. HOLMES May 27, 1981
RANDALL C.BUDGE
JOHM 4. BAILEY

D @@@HWE

Department of Water Resources JUN 1 1981 j

1515 Lincoln Rd.
Idaho Falls, Idaho 83401 Dapartment of Water Resouress

Eastern District Offics

I represent a number of water users near Grace,
Idaho, who desire to form a nonprofit water company
for the nurpose of owning and distributing certain waters
of Sheepbeck Spring. The waters have been used for many
used to supply culinary water to approximately 13 households
in the area, and they intend to replace and improve the
existing diversion and distribution pipeline system.
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I am advised that there are no permits, licenses
or other filings on the water although the water clearly
established constitutional rights by diversion and use. 3 ¢
We would request that the. department review their records :
as to any water rights or other filings on Sheepbeck Springs :
so that the appropriate filings can then be made to put :
the water rights in proper perspective. The spring arises : ;
and is diverted on Bureau of Land Management property ;
located in the Southeast Quarter of the Northwest Quarter
of Section 3, Township 11 South Range 41 East B.M., Caribou :
County. The place of use is in the North Half of Section 4T ¢
118 R.41 East and also in the S% of Section 33, T.10S R.41 East ;
B.M.

= T e 2 g

et ST

T e

At your early convenience we would appreciate your ¢
review and advice as to any water rights or filings on Sheepbeck
Spring. Thank you for your time and cooperation.

i v

If you have any questions please contact me.

vBERgrily yours, e
Randall”0. Budge %' 1|

RCB/pb




LAW OFFICES OF

RACINE, HUNTLEY, OLSON
NYE & COOPER

LOUIS F. RACINE, JR. CHARTERED TELEPHONE

ROBERT C. HUNTLEY, JR. CENTER PLAZA-CORNER FIRST & CENTER Area Cobe 208
WILLIAM D. OLSON 232-610!

W. MARCUS W. NYE POST OFFICE BOX 1391

GARY L.COOPER POCATELLO, IDAHO 8320

THOMAS J. HOLMES

RANDALL C.BUDGE July 15, 1981

JOHN A, BAILEY

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, ID 83401

Re: Cheapbeck Water Company

Gentlemen:

Enclosed please find Application for Water Permit together
with our check in the amount of $65.0C on the above.

Please file same and begin processing.

Your attention to this matter is appreciated.

RCB/cn

Enclosures




CHERFEECK WRTER COMFANY'

CAQ GLAYD CHRISTENSEN, STRR RT. BON 2889, GRRCE. ID 83241
Source: CHERTBECK SFRINGS tributary to UCHERTEECK CREEK

Date Filed: OF~/17-1981

Rmaunt: 2.d0 CFS

Diversiaon Paint: SENW Sec 03 T 115 R 41E. CRRIBQU Co.

Use: DOMESTIC (2,00 CF5)  from 01,01 to 1273

Place of Usze: NENE Sec 05 T 115 R 41E SHSH Sec I3 T 105 R 41E SWNE SENE NUWNE
NENE NENE NHNW Sec 04 T 115 R 41E

Diversion Means: COLLECTION BOX & FIPELINE.
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NOTICE OF RPPLICKATION FOR MNRTER RIGHT
Natlice 1= hereby siwven thatl the followina arrlicatlioni st haie
been =zubmitled for rermil Lo arrrorriale Lhe rublic walers af The

Statle of Idaho:

I# 1ssvued. the permitlisy will be subdect to all prior waler
riaht=, Frotests asainst the aranlina af any rermil must be filed
with the Directar af the Idaha Lerariment of Watler Resaurces, 450
Shour PAwve., Idaho Falls, Idahe 83402 on or hefore RUGUST 17, 18581,

R. KENNETH LQUNN

Director

Fublished 730 & 870681,

2

™




STRARTE QOF TIDRHQ

DEFRRTHMENT OF MWRTER RESQURCES
Eastlern Reaian

1807 Shour Rue.
Idaho Falls Idahao 83402
{2080 825-7F1e1

JULS 23, 1981

Caribau Caunty Sun
F. 0. Bax 818
Sada Seringss ITdahoe 83276 :

Gentlemen:

Enclosed you will #ind a lesal nolice which we wish to have rublizhed

an lthe dales indicaled {ance a week #or lwo canseculiwve weekly Issuesy

in your newsrarer. He have allowed ample time Ffor you to submit a =salley
rrraat ta this office for review betfore the Ffirst rublication date. I¥
yau cannat rublish the naltice on the prorosed dales. rlease conlacl us
immediatlely.

RBn atfidavit of publicatian must be =ubmitiled to the Derariment alans
with the publicatiaon bhill. Yaur cooreration Is arrFreciated.

Fleaxze send CThe affidawvil of publicatlion and publicaliaon billins ta this
office befare RUGUST 17, 1381,

Saurs trulys

RONRLD L. CRARLSON
Surerisor
Eaztlern Resion j

Encl.
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v July 23, 1981
RE: Application for Permit No. 13-7347 CHEAPBECK WATER COMPANY
Randall C. Budge
RACINE, HUNTLEY & OLSON
P.0. Box 1391
Pocatello, ID 83201
Dear MR. Budge:
¥ Attached herewith is Departsmntal Receipt No. 17795 in the amountoéf $65.00
°. for the above referenced application.

Sincerely,

KAY WALKER
Secretary




Mo B,

STATE OF IDAHO

EASTERN REGION

John V., Evans
Governor

150 Shoup

DEPARTMENT OF WATER RESOURCES

ldaho Falls, Idaho 83401

(208) 525-7161

A, Kannath Dunn
Director

July 24, 1981

RE: Application for Permit No. 29-7607 LACEY'S VISTA ACRES WATER CORP.
Application for Permit No. 13-7347 CHEAPBECK WATER COMPANY

Mr. Elmer W. Smith
Environmental Engineer
Department of Health & Welfare
636 Pershing

Pocatello, Idaho 83201

Dear Mr. Smith:

We are enclosing a copy of an application that may be of interest to
your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest
is August 17, 1981, and we are required to take final action shortly
thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw:kw

Enclosure




July 24, 1981

RE: Application for Permit No. 13-7347 CHEAPBECK WATER COMPANY

Bureau of Land Management
940 Lincoln Road

Idaho Falls, Idaho 83401
Gentlemen:

We are enclosing a copy of an application that may be of interest to

your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest
is August 17, 1981, and we are required to take final action shortly
thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cwikw

Enclosure




-2a
Randy Budge/August 24, 1981

Regpectfull¢ submitted,

ERNEST M. CARLSEN
Asst. Regional Supervisor

EMC:brs

enc: as stated




August 24, 1981

Randy Budge

Atty, at Law

Racine, Huntley & Olson
P.0O. Box 1391
Pocatello, l1daho 83201

RE: Application for permit 13-7347 Cheapbeck Water Co.
Dear Mr. Budge:

Prior to recommending final action on the above captioned
application, there are a couple of issues needing consideration.

The application is requesting fwbs of water for domestic
purposes in a multi-household water system. Domestic water

in this type of system is limited to in-house use only with
the maximum instantaneous water requirement for fifteen (15)
households calculated to b8 0.18 cfs. (see enclosed chart)
Furthermore, the water right description for a multi-household
water system should identify all other uses such as irrigation,
stockwater, recreation and fire protection.

If the system in question sypplies water for uses in addition

to in-house use, the application should be amended to include
them, then returned to this office accompanied by a check for
$20 as payment for the statutory filing fee. If the application
is limited to in-house use, then justification for the water

in excess of 0.18 cfs will have to be submitted for evaluation.
To assist you in this matter, a copy of the application is
enclosed along with a blank application form.

If go response is received and neither an amended appléaestdob
nor justification is submitted by September 8, 1981, the
application will be reduced by 0.18 cfs and forwarded to the
State office for final actionm.

As always, feel free to call or contact me should you have any
questions regarding the above.




et s
h IN REPLY REFER TO

United States Department of the Interior 3800

BUREAU OF LAND MANAGEMENT

Soda Springs Resource Area
_‘ P.0. Box 855
N Soda Springs, Idaho 83276

August 14, 1981

Mr. Ernest Carlsen \D E:@ Ev—n“ .
\

4
Assistant Supervisor ?

Eastern Region AUG 1% 1981
Department of Water Resources .

150 Shoup Department of Water Resources
Idaho Falls, ID 83401 Eastern District Office

Dear Mr. Carlsen:

Thank you for sending us a copy of water permit application No. 13-7347,
Cheatbeck VWater Company.

We have been aware that this application was coming up. Other than
the fact that the BLM has not received a right-of-way application as
stated in the water permit application, we have only one comment to make.

e The Cheatbeck Water Company has applied for 2 cfs for domestic use for 15
e families. Using the Idaho Water Users handbook to make an estimate of

S their water needs, a figure of 0.9 cfs seems to be reasonable. Although
0.9 cfs need not be the upper limit, we wonder if granting an allocation
of 2 cfs is necessary.

Our own application (13-7268) on this source predates the water company
application by some several months. We have not perfected our right as
yet but we anticipate no problems or conflicts with the Cheatbeck Water
Company.

Sincerely yours,

Gordt K
Gedf (o7 b/m«l———\
Geofféﬂogand

Acting Area Manager

CONSERVE
. \AMERICA'S
ENERQY

Save Energy and You Serve Americal




4 . August 31, 1981
CONVERSATTON MEMORANDUM WATE

FILE 13-7347

NAME OF PARTY Randy Budge
EMPLOYEE Ernie Carlsen 24
RE: Pursuant to Department letter dated Auqust 24, 1981,

I was contacted by Mr. Budge and advised that his

client would amend the application to include other

beneficial uses. If the amended application is not

received by September 14th, pull file and call Mr.‘Budge.




LOUIS F, RACINE, JR.
ROBERT C. HUNTLEY, JR.
WILLIAM D. OLSON

W. MARCUS W. NYE
GARY L.COOPER

THOMAS J. HOLMES
RANDALL C.BUDGE
JOHN A. BAILEY

gstate of Idaho

LAN OFFICES OF

RACINE, HUNTLEY, OLSON
NYE & COOPER

CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER

POST OFFICE BOX 1381
POCATELLO, IDAHO 83201

September 8, 1981

Department of Water Resources

150 Shoup
Idaho Falls, ID.

83401

Attention: Mr. Ernest M. Carlson

Re: Cheapbeck Water Co.

Dear Mr. Carlson:

Enclosed please find o
together with our check in

matter.

RCB/cn

Enclosure

TELEFPHONE
ARreA CopE 208

232-6101

DeBEIVET

p’

u}, l

SEP 10 1981

Depariment of Vater Resources

Eastern District Offica

- Application for Permit 13-7347

ur Amended Application for Permit
the amount of $20.00 for the above

i
!
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NOTICE OF AMENDED APPLICATION FOR WATER PERMIT

Notice is hereby given that Application for Permit No. 13-7347 in
the name of Cheapbeck Water Company was filed for the diversion of 2.00
cfs of water from Cheatbeck Springs tributary to Cheatbeck Creek, with
point of diversion within the SE4NWY%, Sec. 3, T. 11S, R. 41E, B.M.,
Caribou County; to be used from Jan. 1 to Dec. 31 for domestic purposes
for fifteen homes within the NEYNEY%, Sec. 5, NEY%, N:sNWy, Sec. 4, T. 11§,
R. 41E; SW4%SW4, Sec. 33, T. 10S, R. 41E, B.M.

The applicant now proposes to amend Application No. 13-7347,
requesting the use of water from Jan. 1 to Dec. 31 for 0.18 cfs for
domestic purposes, 0.12 cfs for stockwatering, and 0.70 for fire protection
within the NE4NEY%, Sec. 5, NEY%, NsNW4, Sec. 4, T. 11S, R. 41E; SW4SW4,
Sec. 33, T. 10S, R. 41€; and from Apr. 1 to Oct. 1 for 1.00 cfs of water
for the irrigation of 50 acres within the S}SW%, SWLSE%, Sec. 33, SE%SEL,
Sec. 32, T. 10S, R. 41E; NE4NEY, NWYNW4, Sec. 5, SWUNEY, NXNW4, Sec. 4,
T. 11S, R. 41E, B.M.

Any protest to the proposed amending of the application must be
filed with the Idaho Department of Water Resources, 150 Shoup, Idaho
Falls, Idaho, 83402, on or before October 13, 1981.

A. KENNETH DUNN

Director

Published in the Caribou County Sun, Soda Springs, Idaho, Sept. 24 &
Oct. 1, 1981.
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Form No. 202a Wk G

379
State of |daho
Department of Water Resou’ces

APPLICATION FOR PERMIT ANALYSIS SHEET

#ed APPLICATION NUMBER: ];’3 _?\%47
/5= [ 54

. Field check by: l\! 7

iotof diversion. Date: .

Aty. Comments:

tity of water and period of use.

eription of diverting works.
equired for beneficial use of water.,

INITIAL REVIEW BY:

Field check required.

es Critical groundwater area.

Request dam safe: 7 information. Sent by: Date:
in form to receipt.

EST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:
g—‘dL& J:uer Cuat (5' +‘b:‘) S—("I!Xﬁ .

:D
O @
b T
2
(o o]

SEND COPIES TO:

ﬁ’@o State Health Department,  Copies sent by: éﬁ </ Date: 7—-,;Z7

T Idaho Fish and Game Department.
O Idaho Dcpartment of Lands.

] U.S. Bureau of Land Management. oYy, -7 .
O U.S. Forest Service. ' )
O Other . -
PROCESSING:
O Yes Platted by: Map No.
O Yes 0 Other rights on same place of use.

(@ 0 No* In form for advertising. iy [/, G'D“" Ok
Final date for protests: ( Q MK - r’( S f L/
0 Yes @o Protests received. If yes, record information on 4th page of application. :

FINAIGREGISfNAL PROCESSING REVIEW:
Affldavut of publication received. Date: ,Z/JL7 P U ///Q‘ £/

¢’

"1 Application published correctly. If not, record ac;(on taken:
. 4 ee amount, receipt date & number, recorded on application.

ubllcatlon dates and paper, recorded on application.
Protests dates, withdrawal, etc., recorded on application.
;A‘A' ecommendation & initial, recorded on application.

d/Yes o] Measurmg device required.
Yes @No Access port required.
O Yes No Will water be delivered by watermaster? If yes, what district?
ﬁ/? -5/ Date of priority recommended.
Sp

ecial conditions of approval or cover letter.

G777 Y
/f/(/./ / (2l fiit-, Date: (/7 77=57
’TATEW /C,égnQ)\ A Good Foe N
C)LW/LOZ. O\ OL" r'\n;;./f«.r-:,m ”fm
O See at}a@\eet for more (ATGrmation. \, \ ;‘?ﬂ'{ o] ] ¥ ; * 3"
By: vg\rf\ Date: __\\ \37) 2\ 3" L J}

2 tomd ’_"“." ’ J
T2 1551

Department of Water Resourc -«
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] AT E (VI I b AHU
DEPARTMENT OF A4ATEE RESUUKCES

STATEHOUSE
BUISE, IDAHO B3720
(208) 334=4440

CHEAPBECK WATER Cu,
C/70 GLAYD CHRISTENSEN
STAR RT., BUX 289
GRACKE, ID 83241

WUVEMBER 12, 1981

RE: PERMIT NO, 13-7347

DEAR PERMIT HOLDEKS

ENCLUSED IS A COPY UF YUUR APPROVLED AFPLICATIUN FUK PEKMIT, WE DIRECT YOUR
ATTENTION TU THE CONDITIONS OF APPRUVAL UN THE FUOUKTH PAGE,

Bt SURE TO NOTE THE SPECLAL CUNDITLIUN REOQUIRING YUU TO INSTALL AND
MAINTAIN A MEASURING DEVICE AT YUUR PUINT OF DIVERSIUN, Wk HAVE
ENCLUSED A DESCRIPTIUN UF THE DIFFERENT TYPES OF MEASURILING DEVICES
ACCEPTED BY THIS UFFICE,

Wk HAVE ENCLOSED A FURM ENTITLED "MAKING PRUUF UF BENEFLCIAL USE", PLEASE
READ THE INSTRUCTIONS CAREFULLY SINCE YOU MUST TARE FURTHER ACTION TO
DEVELUP 1THLIS PERMIT INTO A LICENSE.

SINCERELY,

DAVID R, TUTHILL, JK., V.E,.
SUPERVISOR, WATER ALLOCATIUN SECTI1UN

ENCLUSURE
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Form 204 For Office Use OJ

¢ 381 ' FeeRecewed / : 7 '
Date . 5/

STATE OF IDAHO Receipt # 35 g/ 9

DEPARTMENT OF WATER RESQURCES

e

AT *1;-&':1&";;'3 Wi
REQUEST FOR EXTENSION OF TIME i ”jrf\» AT

of TR
To provide additional time in which to subm:tl{ il |
proof of beneficial use on a water right permit Nov 8 198
(/e v d/»wb Fens en Department of Water Resources
P C‘%aq/m é-e. C /‘(/ /441 ‘7Le,,- ar of__STar PF Box 2P9 |
., (Name) {Address)

! State of IO/O\ A o , deposes and says:

That he is the holder, or the duly authorized agent of the holder*, of Permit to Appropriate the Public Water of

the State of Idaho No. __ /.3 ~ 73 4 7

That under the terms and conditions of said permit, work thereunder was required to be completed on or before

LDec /19 Pu %

M_/
LY
- o

That he has heretofore performed the following work described under said permit: ﬂ.f_—_.f,&‘_"' 4

{This must be filled out! If no work has been comp/eled pul none/

e red A_»n/o A press

‘ OpPproX ., D000 FFA olowrin The conyon 7ar~0)v\ f/te,,.‘gi’,e.r_;mg___é/‘&.;caa: 2 m/

ra___\___Z/_)J_\'— J;L-L é.c/ﬁ_':\ /052‘4\ /_7 e..c_fl_:fz‘w_tq 7“

,ZL_ZC’J\ n g5 , ﬁe« Zen Aomes ore connected )‘u aho'( Oprt A S g :
Iva“/‘dm From 7‘/11. e lf’-’/il‘f}\___l_S cazzmc.ofad__fg__ﬁuL_g&t&m_at_tﬁv( < ‘ :
Pl‘«--"-‘w’"- /weg:u?" Lrox s fn.r?"a///n c.'o//e,u/“/o:\ frox 2 a M.foaﬁ,ﬂ 1 e.7“e,/~ :
&‘O__FZL_aJa e _é::fye_cn__&fva boxes s _all Cosungs __\9_2[0_02@-__ i
Fhat /s 7/ 7o do.

 ' N That he is unabletocompletelhe remainder of the work within the required time for the following reasons, to~-wit:

ZZJ'I Jsoa Jdo i1 yom;-.sr_./f Qradgazg /{V re all Formers

; and_oble  Fo_ o~ M ___ah 7'/!:.“)3#%,& . only s The fall wpmehen The.
) crups  are in. Ao To the we?d prenthen /3: The Fall The past Fiwo

w/&ars. s g /lo\l/t 10t frean olé‘/t Zo 45.7" f'/e. c.m/?.: A aho{ naon
3 Pn_The vater system Lee. Fore ST gets Po el ond enmpww covered
r{}'} M,n The. ca LWV W2 Zo (Lom plete ZAe onaA ee .

Wherefore, he asks that the Department of Water Resources extend the time for the completion of obligations

under said permit to 06‘,& . / .19 J?A

{ 1 yr. minimum, 5 yrs. maximum)

NOTE

AS OF JULY 1, 1980, ,
THERE 1S A $15.00 ’ . /'D , !
CHARGE FOR REQUESTS : A BaA ( / e S}‘Q‘/&nj-)
FOR EXTENSION OF . ;

TIME (Signature)*
: *IF OTHER THAN HOLDER, Power of Attorney must be supplied. o

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extension of time be _APPROVED and the time within

vhich to submit the statement of beneficial use is extended to December 1. 1986. 5

2 f

Signed this 2 s/day of November .19 84

A L

Chief, Operations Bureau ‘
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DEPARTMENT OF WATER RESOURCES
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STATEHQUSE
BOISE, IDAHU 83720 ;.
(208) 334=4440
CERTIFIED MAILL

(5526 1
CHEAPBECK WATER (O,
/0 GLAYD CHRTSTVENSEN

STAR RT, ROX 289
GRACE, ID 83241

TRUJOKF DUE NOTICF

SEPTEMBER 30, 1944
GEAR PERMIT HOLDERS

ONE OF THE CONDITIONS OF APPROVAL OF YOUR WATER PERMIT NO, 13«7347

WAS THAT PRUCF OF THE EXTENT OF YCUKR BENEFLCIAL USE MUBT BE SUBMITTEDL 70
THIS OFFICE (N QR BEFURE ODECEMBER 01, 1984, (SFKE LASY PAGE UF YOUR
APPROVED PERMIT OR YGUR LAST APPRUVED EFXTENSION REQUESYW). ENCLOSED 1S5 &
POSTCARD wHICH HAY BF USED TG SUBMIUT THE REQUIRED PROOK.

IF YOU HAVE RCT FULLY COMPLETED YOUR PRUJECT, AND YOU CR. A PREVIOUS UWNER
OF THYS PERMIT HAVE NOT RECEIVED A PRIUR EXTENSION OF TINE, YOU MAY REQUEST
AN EXTENSTION QF TIME I# THE DELAY 1S FOR REASUNABLE CAUSE AS PROVIDED N
SECTIUON 42-204, IDAHO COBE, TF YOU HAVE BEEN PREVERTED FROM PROCEEDING

BY A GOVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN UNE EXTENSION OF TIME
CAN HE GRANTED, AN EXTENSTON OF TIME REQUEST FORM I8 ENCLOSEFD FOR YUUR
CONVENIENCE, '

EXTHER THE BENFFICIAL USE POSTCARD OR A REQUFST FUR AN EXTENSTON OF 'TIME
MUST BE RECETVED BY THIS DEPARTMENT ON OR BEFURE THE ABUVE DESCRIAVD PROOF
DU DATE, IF NFITHER I8 RECETIVED, THE DEPARTMENT WILL SEND YOU A LAPRSE
NETICE, WITHIN SIXTY (60) RAYS OF THE MAILING OF THE LAPSE NOTICE, THE
PERMIT WILL NO LONGER BE OF ANY FURCE NUR EFFECT.

RYTA FLECK
SECRETARY/RECORDS MANAGER

ENCLOSURES

|
|
|
|
|
|
|
|
|
|
|
|
|
|
l,
“‘
SINCERFELY, I
|
}
|
|
|
|
|
|
|
|
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Eﬁ.ne of Idaho ‘(A-

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS
Govemor

Mailing address:
Statehouse .
Boise, Idaho 83720

A. KENNETH DUNN ’ (208) 334-4440

. Director

EXTENSION OF TIME

November 9, 1984

Glayd Christensen
Cheapbeck Water Co.
Star Rt. Box 289
Grace, ID 83241

" PERMIT NO. 13-7347

We are in receipt of the 815 extension fee for Extension(s) of
Time to provide additional time in which to submit proof of beneficial
use on a water right permit.

Your request for extension(s) of time is being reviewed by staff. You
will be informed of our decision when review has been completed.

Enclosed is our receipt No. 35819.

Roberta Garrett )
Records Supervisor

Enclosure




. [.n . TLAN

STAFF REVIEW OF REQUESTS FOR EXTENSION OF TIME

Permit Number /3 . 75%7

_){__ Date received stamp
:;, - _ki__ Fee received and receipted
'Qj ‘/ Name on request same as on permit
Address same permit as on latest correspondence , g;
Proof due date within six months of due date

?{ Signature same as permit

- // Source of water the same

Permit holder named in Swan Falls lawsuit
Proceed diligently
Is delay caused by litigation:

Date 1it. completed

Date 1it. began -

Period of delay

New proof due date

b ACTION: @@c,wmwﬁ a2 ppbowal Aevecl sut
| I “Cjzzdzi§Z‘Z%ycuz’/ e
. |
| _JZ{_ Is the extension timely received?
_zf:[ Reinstate: Extension received I
Proof due date - é
'i;" | Days late o
| Priority date o
Adjusted priority date -
?? : y/ Is there commencement of works?

Cover letter
Coding sheet

Rolodex card updated and refiled

Reviewed by _/ACXK Date: //~¢;2/-‘/§g?@//

e




November 28, 1984

Glayd Christensen :
Cheapbeck Water Co. ? o
Star Route, Box 289 -y
Grace, ID 83241 '

Dear WMr. Christensen:
Re: Permit No. 13-7347
Enclosed is a copy of the approved request for extension of time. The

:n i time within which to submit the statement of beneficial use postcard is
. extended to December 1, 1986,

Sincerely,
N RITA I. FLECK
: Secretary/Records Manager
%i' a Enclosure: Ext. of Time
o




E
it
4
K

it s R e Bt BT VP NSO - Y-S e B

TS TATE OF I DAH(

DEPARTMENT OF WATER RESOURCES

STATEHOQUSE

BOISE, IDAHO 83720
(208) 334-44490
CERTIFIED MAIL
SEPTEMBER 30, 1986

CHERPBECK WATER COD. {385 I?

C/0 GLAYD CHRISTENSEN
STAR RT. BOX 289
‘GRACE, ‘TD  83241%

, PROCF DUE NOTTCE
RE: PERMIT NO. 13=7347

DEAR PERMIT HOLDER:

ONF OF 'THE CONDITIONS QF APPRUVAL OF THE ABOVE REFERENCED WATER

PERMIT WpAS THAT PROOF OF THE EXTENT OF YQUR BENEFICIAL USE MUST

BE SUBMITTED 70 THIS OFFICE ON OR BEFORE DECEMBFR 1, 1986, (SEE
LAST PAGE OF YOUR APPROVED PERMIT OR YOUR LAST APPROVED EXTENSION

REQUEST.) ENCLOSED IS5 A FOURM WHICH WHEN ACCUMPANIED RY THE Li«
CENSE EXAMINATION FEF OR A COMPLETED FIELD FXAMINATION REPORT PRE=
PARED BY A CERTIFIED WATER RIGHT EXAMINER MAY BE USED TQO SUBMIT

THE REQUIREDR PROOF.

TE YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YOU OR A PRE-
VIOUS OQWNER OF THTS PERMIT HAVE NOT RECEIVED A PRIOR EXTENSION OF
TIME, YOU MAY REQUEST AN EXTENSION OF TIME IF THE DELAY 1§ FOR
REASONABLE CAUSE AS PROVIDED IN SECTIUN 42-204, IDAHO CUDE, TIF
YOU HAVE BEEN PREVENTED FRUM PROCEFDING BY A GOVERNMENTAL AGENCY
OR BY LITIGATION WHICH MIGHT BRING TITLE TO THE WATER IN QUESTION,
MORE THAN ONE EXTENSION OF TIME CAN BE GRANTED. AN EXTENSION OF
TIME REQUEST FORM 1S ENCLOSED FUR YOUR CONVENIENCE.

EITHER AN ACCEPRTABLE PROOF OF HENEFICIAL USF SUBMITTAL OR AN AC-
CEPTABLE REQUEST FOR AN EXTENSION OF TIME MUST RE RECETVED BY THIS
DEPARTMENT ON OR BEFORE THE AB(VE DESCRIRBED PROOF DUE DATE,., IF
NEITHER IS RECEIVED. THE DEPARTMENT WILL SEND YOU A LAPSE NOTI1CE,
WITHIN SIXTY (60) DAYS OF THE MAILING OF THE LAPSE NOTICE, THE

PERMIT WILL NO LONGER BE OF ANY FORCE NOR EFFECT.

SINCERELY,

RITA FLECK
SECRETARY/RECORDS MANAGER

ENCLOSURES
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For Otfice Use Only
20

Date //"/ ) ‘é

Receipt # {ZQ&OQ

STATE OF IDAHO Receipt by __
Revlewed by {(ﬂ
DEPARTMENT OF WATER RESQURCES Sent to region/)]j- q

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed all development +that will orcur under this permit and that water has been applled according to the
provisions of the permit for the beneficial use(s) describsd below, This form must be accompanied by a license
oxaminatlon fee or a completed field examination report prepared by a certified water right examiner who has been
appointed by the department,

Permit No, /8 -D2kH7

Name(s) of Permit Holder: ) 2D becli Water~ Lo ,/ _
Post Offlce Address: Jfaﬂ 7 LBox 229 (Frace - LA PR32/
Telephone Now S0P~ H 24" &4 34

Source of Water: ﬁ/eanéag/&l Lanison SR~y a .
4 L ’ [ ]
P Uy f 7 /"~ .
. oo Parry <
Extent of Use: / ya Aﬂr—“‘f '
-’ ?0" Bg&?ﬂ’
Domestic / \6 (number of households) Stockwater #5 ’ (number and type of stock)
/
lrrigation JD (acres) Other/Remark /tj/ kS oy .\ 7Le e7)on
. 7/

Total rate and/or voluma for which proot Is submitted ﬁ . 0 cfs acre=feet

Show the date water was first diverted and benaeflclally used under this permit: /Zoz/, /?(P/ - 0(;71' /9%

- g0
Measuring Devlice: Required? léYes __No Fee enclosed § /ﬁ,j,-f’-‘ /
Installed? ___ Yes __No (See Li.:ense Examination Fee Schedule)
Flow Measurement Port: Required? ___Yes ___No
Instalied? ___ Yes ___No

Person to contact to accompany the Department representative during the field examination:

20 - 2543 o 3DT7-PPE-7P5]

JFowm e Wor M
@/ﬁ/\/ﬁ’{ /‘7 é?/w/h/’(j'e)\ge,y\

(Name) (Telephone Number)

St~ 7. LBox _2P9 Grace TA.  PI94/

(Address)

The above [nformation [s my true statement of the extent to which the above numbered permit has been developed and
| rellinquish any undeveloped portion of the permit to the state of |daho,

L[-00- P Lone 00 Lhois s (ﬁf‘&s""”e” +) ‘/

Date Slgnafu?e of Permit Holder (and title, |f appropriate)

T

ST eI R T e




AUG 02 1999 . Rece,

MG:, o
State of Idaho G+ .
Department of Water Resources L " ’999

PWbmmn#w@
APPLICATION FOR AMENDMENT W&mm“s
(For Licensing Purposes)
WATER RIGHT NO. 13-07347

Date of Priority: July 17, 1981 Maximum Diversion Rate: 0.33 CFS
Maximum Diversion Volume: 37.6 AF

Comes now CHEAPBECK WATER CO

T , " ’
i?;i zééﬁcﬁgézq::ingr~ f}‘s’”49"1‘

e
Groce Td. 23241 and represents to the Director of the

Idaho Department of Watexr Resources:

That he is the owner and holder of Permit tc Appropriate the Public Waters of the
State of Idaho No. 13-07347, and requests that the permit be changed as follows:
Source: SPRING tributary to CHEATBECK CREEK
BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
éTOCKWATER 01/01 to 12/31 0.12 CFsS 7.0 AF
DOMESTIC 01/01 to 12/31 0.29 CFS 30.6 AF

FIRE PROTRCTION 01/01 to 12/31 0.33 CFS

Totals 0.33 CFS 37.6 AF

LOCATION OF POINT(S) OF DIVERSION: SESENW , Sec. 3, Township 11S, Range 41E
CARIBOU County

PLACE OF USE: DOMESTIC
TWN RGE SEC
10S 41E 32
33
11S 41E 4

5

PLACE OF USE:
STOCKWATER, same as DOMESTIC use

PLACE OF USE:
FIRE PROTECTION, same as DOMESTIC use

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at 6',ru_< 'IO/ ,this Q?ﬁ day of Ju.//t/ , 19 f?




PAGE 2
State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 13-07347

e e o I W A e W W o o o S Y Ve o e e e o e e e U e e Y o e e o o e e e Y O e e Ve e e W W e e Y T o Y e o e o e O Y e T o o O e A O W W o e e e e e A o e e e o e e e e o

FOR DEPARTMENT USE ONLY

Preliminary check by% «K_ Fee =$8.,0 Receipted by K. #Co ikl Date 2.2499

ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, Karl J. Dreher, of the Department of Water Resources heieby approve the

above Application for Amendment for Permit No. 13-07347 with the following;

CONDITIONS OF APPROVAL AND REMARKS
1. The right holder shall maintain a measuring device of a type

approved by the Department as a part of the diverting works.
2. Dcmestic use is for 13 homes.

Witness my hand this [/ -C// day of ﬁu Goin S T , 19 97

Actinéé'(m . DREHER, ;&?&:or J
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State of Idaho
Department of Water Resources

Water Right License

WATER RIGHT NO. 13-07347
§ Priority: July 17, 1981 Maximum Divexrsion Rate: 0.33 CFS
Maximum Diversion Volume: 37.6 AF

j This is to certify, that CHEAPBECK WATER CO

SCOTT F ELSMORE

631 BENCH VIEW DR

GRACE ID 83241 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated July 17, 1981; and
has submitted Proof of Beneficial Use on November 12, 19856. An examination indicates

! that the works have a diversion capacity of 0.330 cfs of water from:

SPRING tributary to CHEATBECK CREEK

! source, and a water right has been established as follows:

i BENEFICTIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME
f STOCKWATER 01/01 to 12/31 0.12 CFS 7.0 AF
® DOMESTIC 01/01 to 12/31 0.29 CFS 30.6 AF
FIRE PROTECTION 01/01 to 12/31 0.33 CFS
Totals 0.33 CFS 37.6 AF
| LOCATION OF POINT(S) OF DIVERSION: SESENW , Sec. 3, Township 11S, Range 41E

CARIBOU County

} PLACE OF USE: DOMESTIC

TWN RGE SEC
108 41E 32 SESE
' 33 SWSW SESW
] 11S 41E 4 NWNE NENW NESW
SESW NWSE
5 NENE

PLACE OF USE:

STOCKWATER, same as DOMESTIC use

# PLACE OF USE:

FIRE PROTECTION, same as DOMESTIC use

CONDITIONS OF APPROVAIL AND REMARKS

1. The right holder shall maintain a measuring device of a type
approved by the Department as a part of the diverting works.
2. Domestic use is for 13 homes.
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| PAGE 2 State of Idaho
Department of Water Resources

Water Right License
WATER RIGHT NO. 13-07347

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
} The water right confirmed by this license is subject to all prior water rights
and shall be administered in accordance with Idaho law and applicable rules of
l the Department of Water Resources. Signed and sealed this ZZ'Z: day of
i ST , 19

Acting KARL J. DREHER%ZCtor %/




STATE OF IDAHO

Form 204-p° - o »
: ,”,2 o "~ "YDEPARTMENT OF WATER RESOURCES /|
COMMENCEMENT OF WORKS )

Permi.t‘ No.

Name(s) of Permit Holder(s):

Post Office Address; 3 Zear ADBoa 2aP£2

Tel. No. 225~ 36 3+

O | hereby certify that construction of diversion works for the above referenced

/P

permit began on e / ﬁlme) . | understand that 1 must
continue to develop the water system with due diligence to maintain a valid
" permit,

0 | hereby certify that construction of diverting works on the above referenced
project has not yet begun due to the following reason beyond my control*:

<2 Y .

. Vel r
“Note: A tiancing diticunyls L= /0 =& 2 Aﬂ%i@_ﬁém
Date Ignature of Permit Holder

not an acceptable reason.
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Form 219 R E F Y F D
6/86 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES . FEB { o 1999
BENEFICIAL USE FIELD REPORT
' Daparlmeni of Wa?r Ra‘?u?s

A. GENERALINFORMATION Permit No.
.y 1. Owner: (ﬁeaﬂéed WWeater /nmﬂd /a' s Phone No. ’}/-25- 363
g ' Current Address: _S 722 [$& Box o?ﬁq (’/‘f ce  Tolofin ESI
- 2. Accompanied by: &2 toyd Chrys deasen) EXAM. DATE: . 7-6 -8 7

Address: S Par L. Box 28F Lruee Tl el 307-89¢- 7867
Relationship to Permit Holder; /4(’ siclen

= N d / /
3. Source:&ﬁg&u'zlﬂl?__tributary to Céfﬂ,ﬁ A

B. OVERLAP REVIEW | /

1. Other water rights with same place of use: 1/e.

. — [ Copies Attached

2. Other water rights with same point of diversion: LA,

O Copies Attached O Copies of Field Exam’s Attached

C. SYSTEM DESCRIPTION

1. Diversion System Diagram: Indicate all M components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable. Alternative diagram attached

K L _-_._\(fmﬂ_u‘ A

<V 7 -

Scale: =
2. Copy of U.S.G.S. Quadrangle Attached D{ial Photo Attached
Showing location(s) of point(s) of diversion and (required for irrigation of 10 acres or more).

[E(p‘l’ace(s) of use (required).
Photo of Diversion and System Attached

(required for all but single household domestic groundwater, and stockwater.




L R D

R
st W \
System Description (continued) k ’M/ )
3. Narrative: Description (As operating at time of measurement. Indicate pressure, number of sprinklers, etc.)
57/) (ing te 2-/000 Q‘iﬂl{cg collesbion hexss okl oue Elew
U .
C}\-’\'-\f,( pl/\ —t—D l‘ Y\"-.A \ & F:.'jr A'\’.ﬂ/\.@ﬁ" v r 1 I-SQ /L L(('(’. 'JJI‘ ?fJ
] ("
of lean o e.d sbocle wAter
¢ N\/u:m Lo e \S (e v p-/ <. 2L ee .
. | [ o
| Hhe yard s ACouns “these honveo: are Jery small ‘.—H\o,_(/ afe
n S i o el m [AR s nA { . A»_.(’
I J’\ t R { ¥
Ahere aRke 13 heok (,L(,’{LS‘) ar N hewes arge mn e
™ 5"’ [ W e : : .
K There bre Lt o hemes ranniy ofF Hae same LPrmg \out 0 See Remarks on page 4 for continuation
4. Ty o $eperdle S\/‘i’\‘-cwu )
Waell or Diversion Pump Serial No.
Identification No.* Motor Make Hp Motor Serial No. Pump Make or Discharge Size

—— — s

N A,

3‘ Sl

*Code to correspond with No. on map and aerial photo

5. Point(s) of Diversion: - :

ldent. [Gov't.| | - ‘ T . : -
No. ot |Va|Va|Ya| Sec. | Twp. | Rge. County Method of Determination/Remarks

SEml 3 | /1S | YIE| Cavbiow| USES met NOA/NVOAA rgp s

6. Place(s) of Use: Indicate Method of Determination
NEV4 NWY4 SWV SE%
Twp. | Rge. | Sec. |NEV|NWY|SW|SEYs |NEVA| NWYi|SWY4| SEVs | NE | NWY|SWY4| SEV: | NEVA|NWY[SWY] SE% Totals
, oS |41 |32 | %
33 % M
s |e | o ®4 ® > AN

W homes
“total

Do not use this space




PN

o _.,<-ux‘.h,$ ’ -

3. Delivery System Diagram: Inawate all major components and distances bewveen components. Indicate weir
size/ditch size/pipe i.d. as applicable.

Scale: 1° =
Copy of USGS Quadrange Attached Showing location(s) of Aerial Photo Attached Photo of Diversion; and System Attached
poini(s) of diversion and place(s) of use (required). {required for irrigation of 10+ acres)
4.
Well or Diversion Pump Serial No. or

Identification No.* Motor Make Hp | Motor Serial No. | Pump Make Discharge Size

*Code fo comespond with No. on map and aernial photo

D. FLOW MEASUREMENTS

1.
Measurement Equipment Type Make Model No. Serial No, | Size Calib. Date
- ‘B(AC\C'CL a_S\ﬁvacu“\t\'\ Saal

2. Measurements: Vudeckwdih yielld  Sadlns /dcee oY (SOapm ov Q. 338,
b ' S
IV\—\W\{ w\{*xv with all Su'r)‘n(ly vunady yu‘l«é IS‘OS pra_cr O A% c(‘}.




Laid

F. FLOW CALCULATIONS
Measured Method:

CC\‘(ACLCA\/ oF S‘Y‘S&‘—cm - O L’Sc:%
\& Wowmes — QS A5 wmhouse As

\/&qwc/(,\ame x\=z S.Sacves X g% = 0. s
rﬁfw\\-ﬁs\c “%‘u( = O ..ZC (FS

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vir = (Acres lrrigated) x (Irrigation Requirement) =

Additional Computation Sheets Attached

£ 9€ lneed o

Qk'oc‘& = OJQQFJ‘

Voa= [Diversion Rate (cfs)} x (Days in Irrigation Season) x 1.9835 =
V = Smialler of Vi and Vg = '

2. Volume Calculations for Other Uses:
( \ ‘f\cxmfs C(Jf |.Zd-F/(/\O'Mt = \3 A QPCI
) :EMP\W(\, SasS hrad oF SJ‘“"’C‘C = [.C QPC{

H. RECOMMENDATIONS

1. Recommended Amounts

———

Beneficial Use Period of Use Rate of Diversion Annual Volume
' From To . Q(cts) V (afa)
'Bcvv»\rssr\c ( “ "\mrSS ?l-al t2-y{ Q.26 c’(_Y 13,2
g"‘m&_ Glot (2-31 C. (2 fs —7-d
Rv-e i‘mﬁk"rc&"\cn d-~(~o{ (2-3 1 030 c{‘s'
Totals: .33 f s Q0.2 o

2. Recommended Amendments

___Change P.D. as reflected above ___ Add P.D. as reflected above = None
___Change P.U. as reflected above Add P.U. as reflected above > ___ Other
\v&'* Cxbu - ‘E\QXWL L'(v\Cb\ 7“4 —\q% 7

nd Cxam
Field Examiner's Name Lce Stmmens

l. AUTHENTICATION

Date g Aty {elq f{

Reviewer ﬂ (e lm Date |-S-9Q¢

SEAL




Mole!

Y

Fred Toonc
598 Bench Lago Rd
Grace, Idaho 83241

Todd Mickelson
2346 Niter Bench Rd
Grace, Idaho 83241

Owen Clegg
2297 Niter Bench Rd
Grace, Idaho 83241

. X
Glayd Christensen \»
613 Bench Vicw Dr. u{lbl
Grace, Idaho 83241

® @ ® @®

Robert Fraser
547 Bench Lago Rd
Grace, Idaho 83241

®

Keith Jorgensen
503 Bench Lago Rd.
Grace, Idaho 83241

There is one hookup at each home site.

P
'
-

Don Gilbert
599 Bench Lago Rd
Grace, Idaho 83241

Dave Tingey .
2304 Niter Bench Rd
Grace, Idaho 83241

Robert Harris
2210 Niter Bench Rd
Grace, Idaho 83241

Scott Elsmore

623 Bench View Drive

Grace, Idaho 83241

Robert Young
528 Bench Lago Rd
Grace, Idaho 83241

All of the are used for Domestic (including yard watering) and Stock Watering,

Used the Plat in package to locate users and to indicate current configuration of system.

The numbers on the Plat correspond to the numbe

1s on this page.

No irnigaiion except for yards. A larger volume than need for the domestic and stock
watering is available at times through the summer. The excess is used to water pasture.

Each home has a 3/4" hookup.

w,th a// 3-&0”)[?_ V‘u»wnr\mg_
0w er S?.s‘}fw» CnA,‘ca7leJ

He Flow meter

/KOW///MH >

0,43 CRS
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MEMORANDUM

TO: File 13-07347
FROM: Sharla

DATE: June 22, 1999

X

RE: Recommendation Adjustment(s)
0 | The adjustments to licensing recommendations for Permit 13-07347 are as follows:

B. SYSTEM DESCRIPTION
5. Point(s) of Diversion; SESENW, S3, T11S, R41E

All rights with source of water as springs requires a ten-acre point of diversion description.

Exam Date: July 6, 1987
Examiner: Richard Lenon/Lee Simmons
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State of Idauo
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

. DIRK KEMPTHORNE
June 23, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR
CHEAPBECK WATER CO
C/O GLAYD CHRISTENSEN
STAR RT BOX 289
GRACE ID 83241

RE: WATER RIGHT NO. 13-07347
Dear Permit Holder(s):

The Department of Water Resources is reviewing the permit
referenced above prior to issuing a water right license. By
issuing a license, the Department confirms that a water right has
been established in compliance with the terms of the permit. The
examiner who verified your water use reported that your place(s)
of use is in a location other than what was described on your
permit. Therefore, before a license can be issued, the permit _
must be amended to depict your water right as it was actually
developed.

The enclosed Application for Amendment form depicts the place(s)
of use and other information as it will appear on the license
when it is issued. Please review the amendment form carefully.
If you concur with the information presented, please sign the
form and return it with the $50.00 filing fee within 14 days.

Also, please note that some of the proposed conditions of
approval and remarks may be modified upon further administrative
review.

If you do not concur, or if you have any questions about this
information, please contact me as soon as possible. My telephone
number is (208)327-7946.

Sincerely,

Ao

Shelley Keen
Water Rights Supervisor

SK:klt

Enclosure
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Keen, Shelley

From: Keen, Shelley

Sent: Wednesday, July 07, 1999 8:13 AM
To: Jones, Skip (vax)

Subject: Water Right 13-07437

Yesterday Scott Eismore of Cheapbeck Water Co. called to discuss my licensing amendment request for 13-07347. Mr.
Elsmore has documentation suggesting that Cheapbeck Water Co. bought a water right about 20 years ago from a
downstream user in order to secure the company's domestic water supply. He wanted to know how right 13-07347 fits
with the other right. | was not able to identify any other filing that might be the right Mr. Elsmore says the company
purchased. Mr. Elsmore seemed reluctant to complete the licensing amendment, and | am reluctant to push for
licensing, until the mystery of the other right is resolved. it seems possible that the current beneficial use may be better
covered by a transfer of the older right, if it exists, than by the 1981 priority license. It also seems possible that a
statutory claim filing is warranted. Anyway, when Mr. Elsmore asked whom he could meet with in Idaho Falls to review
his documentation, | suggested you. | told him that | would hold file 13-07437 for 30 days while he pursues the matter.
Please let me know if you need a copy of the field report or anything else from the file.

Thanks for your help.
Shelley Keen
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MEMO

it TO: SHELLEY KEEN

i’ FROM: H W JONES
4l RE:  PERMIT 13-07347

w: AS A RESULT OFf MY VISIT WITH THE CHEAPBECK WATER COMPANY FOLKS AND

YOU I AM SUBMITTING SOME SUGGESTED - CHANGES FOR THE LICENSING

;. AMENDMENT .

1. CHANGE THE DOMESTIC CFS TO 0.29 AS COMPUTED FOR 13
RECOMMENDED LOTS. THIS AMOUNT INCLUDES THE IRRIGATION
COMPONENT FOR UP TO 1/2 ACRE PER HOME.

2. WE ALWAYS GIVE DOMESTIC CREDIT FOR STUBBED IN LOTS AND
THE FIELD EXAMINER FOUND 13. I MADE THE MISTAKE IN MY
WRITE-UP OF ONLY USING 11.

il 3. TOTAL CFS FOR ALL USES WILL STILL BE 0.33 CFS.

MoH W JiNES

i JuLy 12, 1999

)]

¥
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State of Idahu%

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

~ NE
July 20, 1999 DIRK KEMPTHOR

KARL J. DREHER
DIRECTOR

CHEAPBECK WATER COMPANY
C/O GLAYD CHRISTENSEN
STAR RT BOX 289

GRACE ID 83241

RE: Water Right No. 13-07347

Dear Permit Holders:

Harold Jones informed me that you recently met with him to discuss your concerns about the
licensing recommendation for water right 13-07347. The enclosed amendment form contains the
revisions Mr. Jones recommended after your meeting. Please review the amendment form

carefully. If you concur with the information presented, sign the form and return it with the
$50.00 filing fee within fourteen days.

Also, please mark on the enclosed map the locations of the two system stubs that are not ctirrently
connected to homes, and return the map with your amendment form. If the stubs are located in a

quarter-quarter or quarter-quarters not listed on the amendment form, please write the additions
on the form and initial the changes.

If you have any questions about this information, please contact me at (208) 327-7946 in Boise.

Sincéfely,

Shelley W‘;er Keen

Water Rights Supervisor

enclosures

JAWRORDERS\LETTERS\LICAMEN3. WP
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PREORD2.DOC T o 42197

Responding to Preliminary Orders Issued
by the Idaho Department of Water Resources

The Idaho Department of Water Resources (Department) issues water right permits, licenses, and
transfers as preliminary orders pursuant to section 67-5243, Idaho Code. A preliminary order

can and will become a final order without further action of the department unless a party
petitions for reconsideration or files an exception and/or brief as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the Department
within fourteen (14) days of the service date of the order. The Department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be considered
denied by operation of law. See section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a preliminary order, (b) the service date
of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from a preliminary order, any
party may in writing support or take exceptions to any part of a preliminary order and may file
briefs in support of the party's position on any issue in the proceeding. Otherwise, a preliminary
order will become a final order of the Department.

If any party appeals or takes exceptions to a preliminary order, -opposing parties shall have
twenty-one (21) days to respond to any party's appeal. Written briefs in support of or taking
exceptions to the preliminary order shall be filed with the Department. The Department retains
the right to review the preliminary order on its own motion.

ORAL ARGUMENT

If the Department grants a petition to review a preliminary order, the Department shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard, the Department will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Department orders otherwise, all oral arguments
will be heard in Boise, Idaho.

Page 1
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PREORD2.DOC oy a7

CERTIFICATE OF SERVICE
All exceptions, briefs, requests for oral argument and any other matters filed with the Department
in connection with a preliminary order shall be served on all other parties to the proceedings in

accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Department will i issue a final order within fifty-six (56) days of receipt of the written briefs,

-oral argument or response to briefs, whichever is later, unless waived by the parties or for good

cause shown. The Department may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department will
serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the order is effective fourteen (14) days after its
issuance if a party has not filed a petition for reconsideration. If a party has filed a petition for
reconsideration with the agency head, the final order becomes effective when:

(2) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did not dispose of the petition
within twenty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this preliminary order becomes final,
any party aggrieved by the final order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district court by filing a petition in the district

“court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty-eight (28) days of this preliminary order becoming final.
See section 67-5273, Idaho Code. The filing of an appeal to district court does not xtself stay the
effectiveness or enforcement of the order under appeal.

Page 2



State of Ida‘n.\;

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
August 12, 1999 GOVERNOR

KARL J. DREHER
DIRECTOR

CHEAPBECK WATER CO
SCOTT F ELSMORE
631 BENCH VIEW DR
GRACE ID 83241

RE: WATER RIGHT NO. 13-07347
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section
67-5243, Idaho Code. It can and will become a final order without
further action of the Department unless a party petitions for
reconsideration or files an exception and/or brief as described in
the enclosed information sheet.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

Also, please note that water right owners are required to report
any change of water right ownership and/or change of mailing
address to the department within 120 days of the change. Failure
to report these changes could result in a $100 late filing fee.
Contact any office of the department or visit the department’s
homepage on the Internet to obtain the proper reporting form.

If you have any questions, please call me at 208-327-7946.

Do

Keen
ts Supervisor

Sincerely,

Shelley
Water Ri

SK:klt

Enclosure




CERTIFICATE OF MAILING

I hereby certify that on the 12th day of August, 1999, I mailed
a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER (Approved License) to the person(s) listed below:

Water Right No. 13-07347

CHEAPBECK WATER CO
SCOTT F ELSMORE
631 BENCH VIEW DR

GRACE ID 83241 23 ;;:

Kari Lynn [fownsend
Secretary

R
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Date oF AMOUNT IN
PrioriTy Secoxo et
3L William H. Mendenlall :

I\‘Anwe 40 Fast, B.M.

*—";.
339.

-5:
‘ 333.
v’t)4

1878—>May ‘1.
1905—Mayil; O6&

gD 0 oetls,
1905—June'l: O&

Sthy cbs.

Jolm R. lurner
1830—May 14/-0) 65568 ¢.E.s.
1905-—May 1!110& €17 c.f.s.
1905—June 1',/06571 3 cf.s.

065200 e.fs.

‘Section 2

)

PoixT or DiversioN AND
Lace or Use

guarter ot the Noutheast cquarter; Novth-
cast quarter of the Southwest quarter, and
the Southeast gquarter of the Novthwest
quarter of Seetion 14, Township 1t South,
Range 41 Baxt, 13.M.

Fov the trrigation of 205 acres in T.ots 2
aned 3 of Seetion 31, Townsghip 11 South,
Range 41 Fast, DAL, and the Novth half of
the Southeast gquarter, the Sontheast quar-
ter of the Novtheast quarter, and the 1ast
hialf of (he Southwest quarter of Seetion
36, Township 11 South, Range 40 Dast,
B.M.

FFor the irrigation of 190 reres in the
South halt of the Novtheast quarter, the
Northeast quarter of tlie Northeast quar-

ter, the North half of the Southeast quar-
ter, the Novth half of the Worth half of the
South lmlt' of the Sontheast quarter of
, Township 11 South, Range 40
Last, 1. \1., and that povtion of the North
Jalf of the Southwest qnuarter and of the
South half of the Northwest quarter of
said Section 25 which lies East of Bear
River.

SESE f2¢ ffys [t r63.9

//// 0

Collins Ditch, diverts from said Whiskey Creck at a point North 75 degvees 90
minutes West 1490 feet from the Southeast corner of Sectionm 24, Township 11 South,

Melissa Collins: .
1876—May 1 OG5%{.
1905—May 1} O¢ST1
1905—June 1))-06600.

8 ef.s
D ef
7 c.f.

The following named parties are
said ditch, w1th priority and in the amount hereinbelow set forth:

.S.
R

cntltled to divert through

Tor the irrigation of 200 acres in the
Southiwest quarter and the South half of
the Southeast quarter of Section 24; the
Northeast quarter of the Northwest quar-
ter, the Norvthwest quar tor of the North-
cast quaxte‘ of Section 25, Township 11

TROUT CREEK-—NORTH rORK.

I?m gtIcGee Harris:
(a) 1878—May ]

2.0 e.f.s.

South, Range 40 Kast, B.M., and- the
Southeast qtmter of Section 24, said
Township and Range.. -

To he diverted from said North Tork

throngh a diteh diverting therefrom near
the Northeast corner of the Norfhwest
quarter of the Southwest gquarter of Neg.
tion 9, Township 11 South, Range 41 Tast,
B. M, for the irvigation of 100 acres of
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DatE or
Priorrry

i { O6B62 (b) 1899—May 1

335, Joseph Swensen:
63 (a) 1880—May 1

1664 (b) 1902—May 1

AMOUNT IN
Secoxp TEET

3.2 c.f.g.

0.7 c.f.s.

1.8 cf.s.

. To be diverted from

. for the rvigation of 125

-
Poixt or DivErstoN AND
Prace or Use

land in the Svuthwest quarter of the South-
cast quarter and the North half of the
Southeast quarter of Section S, snid Town-
ship and Range.

To be diverted from the said North Fork

through the Bench Diteh which evosses the
North Fork in the West half of the North-
west quarter of Seetion 10, Township 11
South, Range 41 Ioast, B, {or the irriga-
tion of 160 acres iw the West hall of the
Southeast quarter and the East half of the
Southwest quarter of Section 6, said Town-
ship and Range. '

the North IPork
through a diteh diverting therefrom on the
South side of the said North IFPork in the
Northwest quarter of the Southeast quar-
ter of Section 9, Township 11 South, Range
41 Tast, B.M., and through another ditch
having its intake at 2 spring located on the

North side of the said eveek in the South- .

east quarter of the Northwest quarter of
said Section 9, and through another ditch
having its intake at a spring located on the
South side of the said North Fork in the
Bast half of the Northeast quarter of said
Section 9, said springs being tributaries

of said North IFork. .

To be divertesl from said North Tork
through a ditch having its intake on the
South side thereof in the Northwest quar-
‘tor of the Sountheast quarter of- Section 9,
Township 11 South, Range 41 East, B.DM.,
and another diteh baving its intake in the
springs (tributavies of said creek) on the
North side of said stream in the South-
east quarter of the Northwest quarter of
said Seetion 9. '

Water decreed under paragraphs (a) and
(h) mmediately preceding, is to be used
acres in the
Southeast ¢quarter of the Northwest quar-
ter and Southwest quarter of the North-
cast quarter, the Northeast quarter of the
Southwest quarter and the Northwest
quarter of the Sontheast quarter of Sec-
tion 9, said Township and Range.
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‘{ C DatE oF AMOUNT IN
A ‘P{uom';é 65 SccoNp IPEET
iy 336. Hyrum Swensen:
g 1871—May 1 1.1 c.is.
;‘é t . ‘6 0
i 337. Joseph Olerenshaw:
é 1900—May 1 0.1 c.f.s.
¢ '
L <
' 338.°83 JZamin Clegg:
- 1879—May 1 {\ 2.9 cf.s.
b . 61&8%—-1&1&}'1"‘ ) 0.7 c.f.s.
p IREE
i o I 13-6073¢
; N y=0075
! . o P
339." Charles N. Ellis: .
— 1882—May 1 0.7 cf.s.
2 __—
670 ,
340. Thomas N. Ellis:
” 1882—May 1 2.2 c.f.s.
; P e
! 341.” Esther N. Peterson:
(a) 1879—May 1 0.6 c.f.s.

("\

PoinT or Dn'rnsm\: AND
Puace or Usk

To be diverted from said North Fork
through a ditch having its intake on the
West side of the said North IPork near
the Northwest corner of Section 17, Town-
ship 11 South, Range 41 East, B.)M,, for
the irvigation of 35 acres of land i tHie
Novth half of the Northeast quarter of
Seetion 19, and the Southeast quarter of
Section 1§, said Township and Range.

To be diverted from said North TFork
through a ditch having its intake there-
from near the Northwest corner of Sec-
tion 17, Township 11 South, Range 41
East, B.AL., for the irrigation of 5 acres
in the Northeast quarter of the Southeast
quarter of Section 18, said Township and
Range. - -

To be diverted from said North Fork
- through a ditch having its intake there-

from in the Noithivest quarter ‘of Seection .

10, Township 11 South, Range 41 Tast,
B. M., for irrigation of 180 acres in Lots 2
3, and 4, and the South Ralf of the North-

cast quarter and the Northeast quarter of
the Southeast quartér of Scctlon 4, said
Township and Ran"e.

To bhe diverted from said North TFork
through a diteh diverting therefrom in the
_\Torthwest auarter of Sectlon 10, Town-

ship 11 South, Range 41 East, for the ir- -

rigation of 35 acres in the Southeast quar-
ter of the Southwest quarter of Section 4,
said Township and Range.

To be diverted from said Novth Fork hy
means of the last ahove described diteh
for the irrigation of 110.acres in the North
half of the Northwest quarter of Section
9, the Southwest quarter of the Southwaest
qnartcr of Scetion 4, the Southeast quarter.
of the Southeast quarter of Section 3, and
the Northwest quairter of the Northwest
(uarter of Scction 8, said Tm\nslnp and
Range.

To he diverted from said North TFork
through a diteh having its intake there-
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DatE OF AMOUNT IN
PriomiTy Secoxp ey

L6772 (h) 1909—May 1

. ﬁ.} L. K. Bilten:
Y6773 1818—AMay 1

3, Hyrum D. Collins:

' 34
o8 "'"Q;%L 1879—May 1
D WY

5 1885—May 1 .

4 ef.s.

2.4 cl.s.

g ’

Poixr or DivERsioN aND
Prace or Use
from in the Novthwest quarter of Section
10, Township 11 South, Range 41 East,
B

To be diverted from said North TFork
through a diteh diverting therefrsm in the
Northeast quarter of Section 4, sard Town-
ship and Range, for the irrigation of 50
acres in Lots 1 and 2 of Scetion 4, said
Township and Range.

To he diverted through ditehes diverting—
1. In the Northeast quarter of the Norvth-
west quarter of Section 17, Lownship 11
South, Range 41 Tast. 2. In the North-
cast quarter of the Northeast quarter of
said Section 17. 3. In the Southwest
guarter’ of the Northwest quarter of said
Scetion 17. 4. In the Southeast quarter
of the Southwest quarter of Section 8, said
Township and Range, for the irvigation of
120 acres in the North half of Northwest
quarter, the Southwest quarter of the
Noithwest quarter and the Northwest
quarter of the Southwest quarter of said
Section 17. '

To be diverted through a diteh diverting
on the North side of Trout Cregk in the
Southwest.quarter of Scetion 3, Township

" 11 South, Range 41 Fast, 13.)M., for the ir-

rigation of 120 acres in the West half of
the Southeast uarter and the Southeast
quarter of the Southeast quarter of See-
tion 4, said Township and Range:

TROUT CREEK—MIDDLE FORK.

Benclh Ditch, diverts from Middle Fork of Trout Creck near the center of Sec-
tion 15, Township 11 South, Range 41 East, B.M., and the following parties are en-
titled to divert through the said Beneh Ditehi ‘aceording to the priorities and in the
amounts hereinhelow set forth:

‘344, Wm. McGee Harris:
G67% (a) 1809—May 1

1.6 c.f.s.

TFor the irrigation of the North h;ﬂf of the
Northeast quarter of Scetion 16, said
Township and Range. :

1'or the irrigalion of SO aeres in the South
Lalt of ihe Northwest quarter and the
Novth Lalf of the Southwest quarter of
Section 4, said Township and Range.
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LAW OFFICES OF

LOUIS F. RACINE, JR. ASSOCIATED WITH
WILLIAM D, OLSON RACINE, OLSON, NYE, BUDGE & BAILEY MCGRATH, SMITH &
W. MARCUS W. NYE ASSOCIATES
RANDALL C. BUDGE 414 SHOUP
CHARTERE

JOHN A. BAILEY, JR. CENTER PLAZA-C(:RNER FEI’RST & CENTER P.O, BOX 50731
JOHN R. GOODELL* POST OFFICE BOX 1391 IDAHO FALLS, ID 83405
JOHN B. INGELSTROM POCATELLO, IDAHO 83204-1391 TEL (208) §24-0731
DANIEL C. GREEN ' FAX (208) 529-41 66
BRENT O. ROCHE _—
KIRK B. HADLEY TELEPHONE (208) 232-6101 STEPHEN J. MCGRATH
FRED J. LEWIS X BRYAN D. SMITH{
P S oWN FACSIMILE (208) 232-6109 R AN o oMITHT
ERIC S. HUNN
B?S\Q%leég‘ﬁfgg:i?. ) SENDER'S E-MAIL ADDRESS: randy-b@racineclaw.net
RICHARD A. HEARN, M,D,#¢s¢
ERIC L. OLSEN
WARREN W. DOWDLE
LANE V. ERICKSON December 16, 1999

*ALBO MEMBER L & WY BARS

*SALSO MEMBER MO BAR
eesALSO MEMBER 1L BAR
*4esALBO MEMBER D.C. BAR H E C E l V E D

DEC 2 0 1999
Idaho Department of Water Resources
Attn: Shelley W. Keen Depariment of Water Regources
Water Right Supervisor
1301 N. Orchard Street
Boise, Idaho 83706-2273

Re:  Cheapbeck Water Company
License No. 13-07347

Dear Shelley:

This will confirm and follow up on our recent discussion regarding License No. 13-07347
issued to Cheapbeck Water Company.

The license which I understand was recently issued August 11, 1999, appears to have
inadvertently excluded 1.0 cfs of water for irrigation purposes which was included in the original
Application filed in 1991, the subsequent publication, and was also apparently recommended in the
Field Report apparently sent by the Eastern Division to Boise for final approval in February of 1999.
As this 1.0 cfs of irrigation water appears to have been omitted due to inadvertence or oversight, we
would respectfully request that the Department re-examine the license, conduct further field
examinations if necessary and amend the License to include the irrigation water as applied for and
recommended.

Additionally, since a statutory claim under 1.C. §42-243 could now be filed and was not
available at the time of the original application, I’d appreciate the Department’s advice whether it

would be appropriate to file such a claim on the entire right.

As you requested, I will provide some background information.
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1daho Department of Water Resources
December 16, 1999
Page 2

The Cheapbeck Water Users consisted of 1¥ users of Cheapbeck Springs for domestic
purposes. The facilities consisted of an old head box, pipeline and delivery system constructed in
approximately 1928 and used continuously since that time to supply waters of Cheapbeck Springs
to some 15 homes. The old system became inadequate and in need of replacement.

In order to obtain the necessary financing to upgrade the system, to organize the owners and
be in a position to levy and collect assessments, they incorporated Cheapbeck Water Company in
1981 as a nonprofit corporation. The enlarged system was contemplated to provide additional
domestic water for a few additional lots that would be built on, to meet future needs, and enhance
the delivery of water to the users who also irrigated gardens and pastures, some of considerable size,
adjacent to their homes.

One problem encountered is that the water of Cheapbeck Springs was fully appropriated,
being used by Don W. Gilbert for irrigation purposes. Accordingly, Cheapbeck purchased 1 cfs of
irrigation water from Gilbert for $10,000 plus I believe two hookups to the system. I am enclosing
a copy of my May 27, 1981 letter discussing the organization of the company and the purchase from
Don Gilbert, as well as my November 10, 1981 letter, both directed to President Glayd Christensen,
which discuss in detail the water rights and history of use on Cheapbeck as well as Trout Creek. The
additional water was to be used by some of the shareholders as necessary for irrigation purposes,
with the excess or overflow from the system leased out. That was the reason for the 1.0 cfs irrigation
claim in the application.

It is my understanding from discussing this matter with Glayd Christensen and Scott Elsmore
that in fact all of the overflow, being the 1.0 cfs, has been leased out and used for irrigation purposes
by Scott Hubbard, Robert Harris and/or Glayd Christensen. It was contemplated that if the domestic
uses expanded in the future, a Change of Use Application could be filed to begin utilizing the
irrigation water for the expanded domestic needs. Apparently there are currently 13 homes on the
system, although they have a total of 14 shares issued and outstanding. They also want to be in the
position of selling a few more shares within the system’s capabilities as new houses are added to the
subdivision. Since the water of Cheapbeck is not tributary to the Bear River or any other stream, no
one else is impacted.

It is my understanding that the Field Report in fact recommended that the license be issued
identical to the Application, i.e., including the 1.0 cfs for irrigation. Scott Elsmore recalls that when
the field examination was conducted, the use of the irrigation water was not really looked at or
thought to be a problem as the focus apparently was on the new system and domestic uses.

Based upon this information and the recommendation in the Field Report, we would
respectfully request that the Department amend the license to include the 1.0 cfs of irrigation water.
While we would hope additional field exams would not be necessary, if the Department feels it is




Idaho Department of Water Resources
December 16, 1999
Page 3

required arrangements can be 1aade for that to happen next summer with the current President, Scott
Elsmore, who can be reached at 631 Bench View Road, Grace, Idaho 83241, phone 425-3648.

Additionally, it appears appropriate that Cheapbeck file a 1.C. §42-243 Claim to a Water
Right, and I would appreciate the Department’s recommendation on this.

Edy

RANDAELL C. BUDGE

Sincerely,

RCB:rr
Enclosures
cc:  Cheapbeck Water Company

Scott Elsmore, President
Glayd Christensen
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378 STATE OF IDAHO
DEPARTMENT OF WATER BESOURCES ‘
anzwoE>  APPLICATION FOR PERMIT APPROVED

To appropriate the public waters of the State of Idaho

AMENDED
Ident, No. 13 7347

. Name of applicant  CHEAPBECK WATER COMPANY Phone  (208) 425-3634

Post office address g[o Glayd Christensen, Star Rt., Box 28 Grac ID. 8324
Cheatbeck T ? ’ K/a Sheepbec K‘"Sp“'r:.: ngs and cheap %ecx"SngJ.ngs 3241

2. Source of water supply

. Sheepbeck Creek
3. Location of point of diversion is SE Y%of NW % of Section 3 Township_11 South

1 Carib
€ B.M. 1hou County, additional points of diversion if any:

Range

4. Water will be used for the following purposes:

Amount - 18 cfsor domestic purposes from 1/1 to  12/31 (both dates inclusive)

{cfs or acre-feet per annum)

Amount 1.0  for drrigation purposesfrom: 4/1 to 10/1  (both dates inclusive)

AlTow o1 dFe b oo | : o |
Amotunt =335  for Stockwateringuyrposes from 1/1 to 12/31

Al .low( ow):teéf%es‘ per anpum) - :
Amount--~#051 for £ireprotectiqjrposes from _ 1/1 to 12/31 (both dates inclusive)

{cfs or acre-feet per annium) .

(both dates inclusivp)

5. Total quantity to be appropriated:

a. _ 2.0 cfs cubic feet per second and/or b. acre-feet per annum,
6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. cement collection box at point of

\ diversion with delivery to place ofvusé by means of 4" buried line.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir

capacity acre-feet, materials used in storage dam:

Period of year when water will be diverted to storage to inclusive.
(Month/Day) (Month/Day)

c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use isthree years {minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. If water is not for irrigation: NE NE . 5
(1) Give the place of use of water: Y of Y of Section Township

11 South
swl/4aswl/4, §33, T. 10 S., R. 41, E.B.M.;

which is a tributary of Cheapbeck Creek a/k/.

Range *1 E-BM., sWl/4NEl/4, SE1/4NE1/4, NW1/4NEL/4, NEL/4NELl/4, NE1/4

NW1/4, and NW1/4NW1/4, all in §4' T.- ll S-' Ro 41’ EoBoM.
(2) Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered
’

25 horses.

(4) Name of municipality to be served , or number of families to be

supplied with domestic water £ifteen

(5) If water is to be used for other purposes describe: FXe protection for 15 residential
dwellings and adjacent out-buildings.

400 beef cattle, 100 dairy cattl«
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.. : : &W, e AMENDED
!;77? 202 : s k% Ident. No, 13 7347
STATE OF IDAHO -
5 ' DEPARTMENT OF WATER RESOQURCES i

aenosp  APPLICATION FOR PERMIT APPROVED

To appropriate the public watérs of the State of Idaho

1. Name of applicant  CHEAPBECK WATER COMPANY Phone  (208) 425-3634

Post oifice address ogClayd Christensen, Star Rt., Box 289, G
* Cheatbeck pf%gﬁ? gé"r"spﬁ'ﬁﬁ—a‘r'ra—‘c ea‘p%‘eﬁk"‘:gg*f—e y-83241

! 2. Source of water supply / " which Is a tributary of Cheapbeck Cree}c a/k
i . Sheepbeck Creek
; 3. Location of point of diversion is SE % of NW % of Section 3 ' Township 11 South
1 Carib o
Range € B.M. ribou County, additional points of diversion if any:

4. Water will be used for the following purposes:

. Amount - 18 cfsprdomestic | purposesfrom 1/1 to  12/31 (both dates inclusive)

; {cfs or acre-feet per annum) .
Amount 1-0  for drrigation pyrposesfrom - 4/1 to  10/1  (both dates inclusive)

AT OW cl(s or, aéra f%pt per snnum) : . N
215 1o StOCkwaterlnEburposes from 1/1 to  12/31 (both dates inclusive)

Al 10W ‘ﬂfu [%el per snnum) : : ‘
‘Ammounts =195 for fireprotectiqmrposes from 1/1 to 12/31 (both dates inclusive) ,

{cls or acre-feot par ennum)

5. Total quantity to be appropriated: .

-, a. 2.0 cfs cubic feet per second and/or b, ‘ acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. cement collection box at point of

: \ diversion with delivery to place of use by means of 4" buried line.
‘i
, b. Height of storage dam {eet, active reservoir capacity acre-feet; total reservoir
: —_— !
! capacity acre-feet, materials used in storage dam: ;
e : Period of year when water will be diverted to storage to inclusive, ;
(Month/Day} . (Month/Day) i
c. Proposed well diameter is inches; proposed depth of well is feet. :

7. Time required for the completion of the works and application of the water to the proposed beneficial
use isthree years (minimum 1 year — maximum 5 years).

8. Description of proposed usas: 4
a. If water is not for irrigation: . - {
(1) Give the place of use »f water: NE  yof NE 4 of Section __'i’__ Township 11 South ;
Al E Swl/4swl/4, §33, T. 10 S., R. 41, E.B.M.;
Range *— “*B.M. SWl/4NEl/4, SE1l/4NEl/4, NW1l/4NEl/4, NEL/4NEl/4, NE1l/4 :

NwWl/4, and NW1l/4NWl/4, all in §4, T. 11 S., R. 41, E.B.M.
(2) Amount of power to b generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered 400 beef cattle, 100 dairy catt

)

25 horses.

(4) Name of municipality to be served , or number of families to be

supplied with domestic water fifteen

(5) 1f water is to be used for other purposes describe: F4+re protection for 15 residential
dwellings and adjacent out-buildings.




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

l TWP | RANGE | SEC. NEY% NW%NE:W% SEY% ] NEY% NW'/.NV:':'/A SEY [NE% NVIV‘:W‘S/‘W'/A SEY% | NE% NW'/‘SE:W’/‘ SEY% TOTALS
10S.| 41E.] 33 5| 5 5 15
10s.| 41E.| 32 5. 5 ‘
11s.| 41E.|{ 5| 5 5 10 :
: 11s.] 41E.| 4 5 5 |10 : 20 ;

“ Total number of acres to be irrigated 50

c. Describe any other water rights used for the same purposes as described above.

9. a. Who owns the property at the point of diversion U-S- Department of Interior, Bureau

of Land Management.
b. Who owns the land to be irrigated or place of use (see No. 10 below)

c. |f the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing an application for right-of-way is being submitteé
to the Bureau of Land Management, Jldaho state OLfice, pursuant to .
Title 43 CFR, Group 2,800. :

i
!

10. Remarks There presently is in existence an old head box, pipeline, and

dgliverg system constructed in approximately 1928, and used continuously
since that time to supply waters of Cheapbeck Springs to provide water

for domestic purposes to 15 homes. ' This old system is inadequate and
in need of replacement which is presently being undexrtaken. "Although

ther& are No Water Tights established Of record, the USers have clearly
established certain water rights under the Idaho Constitution by
diveFsion and application o a benetficial use Since 19287  The existing—
rights are in harmony and therefore this application is submitted to
obtain the appropriate license. ;

As per 9.b. above, the names and addresses of the owners at the place

of use are as follows: Don and Lucile Clegg, star Route, BoOX 3027
Grace, ID; Robert & Vivian Fraser, Star Route, Box 305, Grace, ID 83241;
Jack & Dorthay Hubbard, Star Route, BoX 311, Grace, 1D 832417 Morriz—amd
Marilyn Clegg, 2806 Chariton St., Oakton, Va. 22124; Todd and Cheri
Michelson, Star Route, Box 300, Grace, ID 832417 Don W. and Dolores
Gilbert, Rural Route, Box 177, Grace, ID 83241; Owen and Merna Clegqg,
Star Route, Box 291, Grace, ID 83241l; Dean and Lezlie Clegg, oStar RoUtTe,
Box 292, Grace, D 83241; Ardel Merrill, P. O. Box 3866, Incline Village,
Nevada 89450; Glayd & Helen Christensen, Star Route, Box 283, Lxace,

ID, 83241; and Demar & Kim Clegg, Star Route, Box 293, Grace, ID 83241;
Robert and Donnett Young, Grace, ID 8B324l. ' .
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11. Map of proposed project: show clearly tﬁe proposed point of diversion, place
township and range number.

of use, section number,

RANGE 41} East|, B.M\
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth,

CHEAPBECK WATER COMPA:Y

[N ’
s ,,p. Ty e " (Applicant)
S {10 v. (\,' '
A e "\.f'{f}?'l;j . Glayd Chrlstensen, President
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it iRty 7/17/81...

Received by e Date ?zéf/ Time /ﬂ-’ﬂf/y'

e A T S T

Jd
Preliminary check by _£#¢, Fee$ ﬂﬂ o=
Receipted by Ll Date Q//ﬂ/f/ # /67 i
:
Publication prepared by CW  pate 9/17/81 :
Published in _ Caribou County Sun
‘ Publication dates September 24 and October 1, 1981 ‘1
Publication approved __(J4) Date __ /2 -/3 -8 ! i
Protests filed by: /\\\M/ |
o i
- Copies of protests forwarded by %
Hearing held by Date ‘
Recommended for _approval  denial by CFJZG . ‘ / K
! ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES é _
i '
This is to certify that | have examined Application for Permit to appropriate the public waters of the State |
of 1daho No. __13-7347 , and said application is hereby __APPROVED |
: ' 1. Approval of said application is subject t6'thé‘fbllc’>\'rﬁng'lit:ﬁita'tibﬁé"én'd'ébri.c'i'itions: " 5 '
. H
a. SUBJECT TO ALL PRIOR WATER RIGHTS. ;
i .
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be- | y
! fore December 1 ,19 84 | P
i { k
: !
-‘ c. The rate of diversion, if water Is to be used for Irrigation under this permit, when combined with alt |
othor water rights for the same Iand shall not exceed 0.02 cubic feet per. seuond for each acre of land. ¢
-'.;
v d. Other: , measuring. device .qf a type approved by the Department shall be E
permanently installed and maintained as part of the divertlng works. ;
i
The 1ssuance of thls permit in no way grants any rlght of-way ! .
; or easement across the,.land of another. e 2
Witness my hand this 4: ‘aiy/o?;lovember, 1981. :
o IR Chlef Operations Burealf
: ] . 1A, K] - % .
oeLT, ow b 8
i . ‘ B R B I3 :
' R T ' : ~; .*ﬁ:i:ﬂ- Lot Bade LT SThurn v o oy
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LAW OFFICES OF

RACINE, HUNTLEY, OLSON
NYE & COOPER

LOUWIS F JACINE, UR. CHARTEREZD

ROBERT C.HUNTLEY, JR TELEPHONE
WILLIAM D. OLSON CENTER PLAZA-CORNER FIRST & CENTER AReA CobE 208
W. MARCUS W. NYE : POST OFFICE BOX 1391 ' 232-610|

GARY L.COOPER POCATELLO, IDAHO 83204

THOMAS J 4HOLMES
RANDALL C.BUDGE
JOMN A, BAILEY

November 10, 1981 ~

Mr. Glayd Christensen

President - Cheapbeck Water Company
Star Route, Box 289

Grace, ID 83241

o ST 5 23 007,

Dear Glayd:

A A e b

I am writing to respond to the recent inquiries

you received about the origin of the water rights owned by i
Don Gilbert in Cheatbeck Springs. To respond appropriately :
I believe it would be helpful to set forth some of the :
history of the water rights based upon certain records
provided me and other facts as represented by Don Gilbert. :
As you know, the North Fork of Trout Creek arises in the ToTmTemeem R
same general area on the East Bench as does Cheatbeck Creek, - i
both flowing in a Westerly direction. My understanding is 3 o
that the waters of Cheatbeck Creek are fully consumed and .
; ultimately ceased to flow somewhere in Township 1l South,
/. ; Range 41 EBM, Caribou County and not governed by any Court

. § ' Decree. On the other hand, the North Fork Trout Creek is
’ tributary to the Bear River and was adjudicated, along with 5
all other waters of the Bear River and its tributaries, by 2
the Federal Court Decree commonly known as the "Dietrich
Decree" entered back in 1921.

e S A Sl R b iy

LI e A

PR SO ONPES

Right No. 338 of the Dietrich Decree establishes a !
water right in favor of Benjamin Clegg to certain waters of
the North Fork of Trout Creek. Benjamin's water right was
succeeded to by his three sons, Joe Clegg (presently owned
by Morris Clegg), Don Clegg (still owns) and Orsen Clegg
(Don Gilberts father-in-law). Historically, there is said
to have existed a ditch that carried the Benjamin Clegg
right in Northerly direction where it picked up the waters
flowing from Cheatbeck Creek all of which were used for
irrigation purpcses.

Sometime thereafter, an agreement was reached
between the three sons whereby Joe and Don Clegg traded
; their interests in Cheatbeck Creek to Orsen Clegg who gave

TP U S R T
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Mr. Glayd Christensen
November 10, 1981
Page 2

up all of his interests in the North Fork of Trout Creek.
Pursuant to that arrangement, Don Gilbert and his predecessors
have used all of the Cheatbeck Creek water and none of the
Trout Creek water, at least for the last 17 years that Don
Gilbert has been involved with the property. The Cheatbeck
Creek water was used by the Gilbert's and their predecessors
for irrigating lands located in Section 4 of Township 11
South, Range 41 EBM. Similarly, dJoe and Don Clegg have

used all of the waters of Trout Creek and none of the Cheatbeck
water. For your information I am enclosing a copy of the
Dietrich Decree Right No. 338 of Benjamin Clegg and also the
Deed dated 3-13-65 whereby the Gilbert's aquired their

water rights with the purchase of land in Section 4 from
Laura Clegg, who was .the surviving spouse of Orsen Clegg.
Although this background information is not particularly
relevant to the current water rights existing on Cheatbeck
Springs, I thought it might be helpful to you in understanding
the historic development and use of these water rights.

Although the waters of Cheatbeck Springs and their

.use are not governed by a Court Decree, it is clear that

there exists established water rights under the Idaho Constitution.
Although you are more familiar with the more recent statutory
precedure for aguiring a water right by application and permit - --———-
through the Idaho Department of Water Resources, most older

water rights with early priority dates have been aquired under

the Idaho Constitution simply by continuous diversion and
applicaticn to a beneficial use. The perimeters or limitations

of a constitutional water right established by diversion and
application to a beneficial use would be the priority date, or
first date from which continuous use began, the point of diversion,
gquantity diverted, place of use and time period of use.

By Idaho Statute, any water right, whether obtained
constitutionaly, by Court Decree, or by permit and license is
forfeited and lost by a period of five or more years of nonuse.

" Court decrees to a given source established conclusively ,
who owns what water and usually arise when there has been a dispute by
the various users over the water. Although it is possible to
obtain a Court Decree to adjudicate the various water rights on
Cheatbeck Springs, it would appear to be unnecessary as tne
water rights appear to have been well established by long periods
of use. Clearly, all of those parties who have been using the
waters of Cheatbeck Springs for years to supply domestic water
to the homes in the area have established water rights under
the Idaho Constitution. These rights would be limited to a
priority date of when the use began (approximately 1928), be tied to
the existing points of diversion and places of use as :established
by the old culinary system, and most importantly would be
limited in quanity to that amount of water actually used under
the o0ld system. The remaining water which flowed on down the
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Mr. Glayd Christensen
November 10, 1981
Page 3

Creek has been totally consumed by Don Gilbert for irrigation
purposes during the summer month. The Gilbert's advised .that
they sprinkle irrigate up to 80 acres from the Cheatbeck
Spring water. This means that their maximum water right
would be 1.6 CFS during the summer irrigation season as

Idaho law provides that a maximum of one second foot can

be used to irrigate each 50 acres.

Since Cheapbeck Water Company desires to increase
the size of the pipe and divert and use substantially more
water than they have in the past, they can only do so to the
extent that there is available water and that they do not
interfer with existing water rights. Since the waters of
Cheatbeck Springs are totally consumed, to the extent that
the Water Company uses additional waters they are interferring
and taking water from the Gilbert's for which reasonable compensatlon
is owing. The purchase of the Gilbert's water rights by the
Company will enable it to own and utilize all of the waters
of Cheatbeck Springs. This could be utilized totally in the
new culinary water system or if there was excess water it
also could be leased or sold.

To the extent that some of those involved in the

old system do not want to partlclpate in the construction e
and operation of the new culinary system, they clearly would .

be entitled to continue to utilize their established water
rights through the old system or otherwise. They could only
divert and use that quanity of water that they have historically
diverted and used over the years. Of Course those on the

old system would have to bear the expense of maintaining and
operating it. At some point in the future this expense will
likely out weigh the costs of being a stock holder and
obtaining their waters through the new system the Company is
contructing.

I see no reason why all of the interested parties
could not recognize and utilize their respective rights. If
some of the parties are going to remain on the old system
this may well require that measurements be taken at each of
the diversion points to determine what there historic use
has been. Claims or permit applications attempting to claim
water in excess of what has been historically diverted and
used, would surely draw protest from the remaining users.

The foregoing is intended to be a general assessment
of the water rights on Cheatbeck Springs based upon certain
assumptions and factual representations that have been made.
It is not intented to be a comprehensive outline of Idaho
water law, which is quite complex, but merely a basis for my
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¢ e o o o et g s




et ant s e

Mr. Glayd Christjﬂtgn (T)

November 10, 1981

Page 2

opinion that the various users have all established certain
rights to use the waters of Cheatbeck Springs which must be
recognized in developing the new culinary water system. I
would be happy to discuss these matters in greater detail
with you as well as the other users if you would desire.

~
Very-truly yo

Randal 234,B
RCB/jw
Enclosure <
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LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CHARTERED

LOUIS F. RACINE, JA. CENTER PLAZA~ CORNER FIRST & CENTER TELEPHONE
ROBERT C, MUNTLEY, JR. POST OFFICE BOX 1391 AREA Cope 208
WILLIAM D, OLSON A 320! 232-6101

W. MARCUS W, NYE POCATELLO,!IDAHGC 8

GARY L.COOPER

THOMAS J. HOLMES May 27, 1981

RANDALL C. BUDGE
JOHN A. BAILEY

Mr. Glayd Christensen
Star Rt., Box 289
Grace, Idaho 83241

Re: Sheepbeck Water Co.
Dear Glayd:

Enclosed please find in duplicate proposed Articles
of Incorporation. You will note that I have listed the initial
officers as the incorporators and also the initial Board of
Directors.

You will note that I provided for 25 shares to be
initially authorized. I thought this amount would be
sufficient to cover your existing needs and some growth
in the future. If you feel that the possible future use
might exceed 25 shares please let me know and I will amend
that to 50 or 100 as you may feel appropriate.

Please date, sign and return the Articles which I
will forward to the Secretary of State's office for filing.
The Secretary of State's office will then return back
a certified copy of the Articles together with a Certificate
of Incorporation. I have ordered a corporate record book and
am also working on a proposed set of by-laws as well as
minutes for the initial organizational meeting to be held after
'the incorporation has been complete. Also I will be sending
you some proposed easement agreements in the next several
days so that you can begin acquiring the easement for the
pipeline from the respective property owners. I have_written
to the Department of Water Resources regarding any prior
filings on Sheepbeck Springs, and will advise you when a
response has been received. At that point we can determine
what further filings need to be pursued to get your water
rights in proper perspective.

When you have the proposed survey.and[or map completed
please forward the same so that I can begin with the right of
way application through the BLM. Also, you should make a
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Mr. Christensen
May 27, 1981
Page 2 '

point to get in contact with Don Gilbert to make sure that:

you have an understanding with him for the acquisition of ,
his water rights in the spring as he previously indicated to
me that the sale price would be $10,000 and not $9,000 figure
you have understood to be correct.

If you have any questions please don't hesitate to
contact me. . .

Very truly yours,
Randall C. Budge //

RCB/pb
En.
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. 8D~0604~2 Township:

SENE
SENE
SENE

SENE

NENW

Water
Right No.

13-07347

13-07347

13-00730
13~-00731
13-04193

13-07347

13-07347

(Enter=Continue)

11s

@nqe: 41E Section:
STATE
Name
Last, First

CHEAPBECK WATER CO.

CLEGG, BENJAMIN
CLEGG, BENJAMIN
CLEGG, DONALD W.
CLEGG, W. GRANT
HUBBARD, JOEN W.
CHEAPBECK WATER CO.

CHEAPBECK WATER CO.

I 20

(@]

NONOO0ONn

Cc

D
D
S

(GOLD 7=This Query)

52

Code Desc

ct: ‘Lot:

Max # Records

Priority Use
Date

07/17/1981 43

49

07/17/1981 01

04

43

49

05/01/1879 01

05/01/1885 01

06/01/1937 43

04

07/17/1981 01

04

43

.. 49

07/17/1981 01

(Menu

- e —— -

DOMEST
FIRE
IRR
STOCK
DOMEST
FIRE
IRR
IRR
DOMEST
STOCK

IRR
STOCK
DOMEST
FIRE
IRR

A
3
i
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SD-0604-2 Township: 11S rRange: 41E Section: 4 %ract: Lot:

- 8 L STATE 0 S Max # Records 52
E 0 Water Name W T Priority Use
L Tract T Right No. Last, First N AC G Date Code Desc
_ NENW 13-07347 P 07/17/1981 04 STOCK
_ 43 DOMEST
_ 49 FIRE
_ NENW 13-07347 CHEAPBECK WATER CO. Cc 5 P 07/17/1981 01 IRR
_ : 04 STOCK
_ 43 DOMEST
_ 49 FIRE
_ NENW L,13-07347 CHEAPBECK WATER CO c L 07/17/1981 04 STOCK
_ 43 DOMEST
_ 49 FIRE
_ NENW 3 13-00730 CLEGG, BENJAMIN C D 05/01/1879 01 IRR
_ NENW 3 13-00731 CLEGG, BENJAMIN C D 05/01/1885 01 IRR
_ NWNW 13-07347 CHEAPBECK WATER CO. Cc P 07/17/1981 01 IRR"
_ 04 STOCK
_ 43 DOMEST
_ 49 FIRE
(Enter=Continue) (GOLD 7=This Query) (Menu )
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SD-0604-2 Township: 118

S L

E o) Water

L Tract T Right No.
_ NWNW 13-07347
_ NWNW 4  13-00730
_ NWNW 4 13-00731
~ SWNW 13-00740
— SENW 13-00740
— NESW 13-00740
_ NESW L13-07347
_ NWsW 13-00740
_ SWSW . 13-00733
~ SESW 13-00732

(Enter=Continue)

..dnge: 41E Section:
STATE
Name
Last, First

CHEAPBECK WATER CO.

CLEGG, BENJAMIN

CLEGG, BENJAMIN
HARRIS, WILLIAM MC GEE
HARRIS, WILLIAM MC GEE
HARRIS, WILLIAM MC GEE
CHEAPBECK WATER CO

HARRIS, "WILLIAM MC GEE
ELLIS, THOMAS N.
JORGENSEN, CARL B.
ELLIS, CHARLES N.

20

(]

sEoNeNeNeNe!

oNoNoNg

35

(GOLD 7=This Query)

52

Code Desc

“sract: Lot:
S Max # Records
T Priority Use
G Date
P 07/17/1981 01

04

43

49

D 05/01/1879 01
D 05/01/1885 01
D 06/01/1901 01
D 06/01/1901 01
D 06/01/1901 01
L 07/17/1981 04
43

49

D 06/01/1901 01
D 05/01/1882 01
D 05/01/1882 01
(Menu

IRR
STOCK
DOMEST
FIRE
IRR
IRR
IRR
IRR
IRR
STOCK
DOMEST
FIRE
IRR
IRR

IRR

)
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SD-0604-2 Township: 11S

S
E

L
o)

~ NENE

~ NENE
~ NENE
~ NENE

1l
1
1l

Water
Right No.

13-00956

11-00262
13-04076

13-00991C
13-00992C
13-00955

13-07347

13-00734
13-00735
13-02062

(Enter=Continue)

Range: 41E
STATE
Nane

Section:

Last, First

BENCH CANAL
LAST CHANCE
LAST CHANCE
LAST CHANCE

CHANCE
LAST CHANCE
LAST CHANCE
BENCH CANAL

LAST

CANAL
CANAL
CANAL

CANAL
CANAL
CANAL

COMP
COMP
Co I

COMP
COMP
COMP

CHEAPBECK WATER CO.

PETERSON,

ESTHER N.

PETERTSON, ESTHER N.

PETERSON,

ESTHER N.

NONON0 OONO 1 ZEO0N

éﬁb.

AC

20

(GOLD 7=This Query)

52

Code Desc

Tract: Lot:
S . Max # Records
T Priority Use
G Date
D 12/31/1909 01
D 07/29/1919 01
S 04/01/1919 02

03

D 03/01/1897 01
D 05/14/1901 01
D 08/09/1902 01
P 07/17/1981 01
04

43

49

D 05/01/1879 .01
D 05/01/1909 01
L 09/26/1913 01
(Menu

IRR

"IRR S

IRR
IRR
IRR
IRR

IRR
STOCK
DOMEST
FIRE
IRR
IRR
IRR

ST

R




'SD-0604-2 Township: 11S

S L
E o

NWNE

NWNE
NWNE
NWNE
NWNE
SWNE
SWNE
SWNE

1

SO N OIS I 8

Water

Right No.

13-02062
13-07347

L13-07347

13-00730
13-00731
13-00734
15-00735
13-00730
13-00731
13-07347

(Enter=Continue)

..inge: 41E
STATE
Name
Last, First

Section:

ZEOon

(@]

CHEAPBECK WATER CO.

(9]

CHEAPBECK WATER CO

CLEGG, BENJAMIN
CLEGG, BENJAMIN
PETERSON, ESTHER N.
PETERTSON, ESTHER N.
CLEGG, BENJAMIN
CLEGG, BENJAMIN
CHEAPBECK WATER CO.

OOO0O0O0N0N

(GOLD 7=This Query)

T ract: Lot:

S Max # Records 52

T Priority Use

G Date Code Desc

L 09/26/1913 43 DOMEST

P 07/17/1981 01 IRR
04 STOCK
43 DOMEST
49 FIRE

L 07/17/1981 04 STOCK
43 DOMEST
49 FIRE

D 05/01/1879 01 IRR

D 05/01/1885 01 IRR

D 05/01/1879 01 IRR

D 05/01/1909 01 IRR

D 05/01/1879 01 IRR

D 05/01/1885 01 IRR

P 07/17/1981 01 IRR
04 STOCK

(Menu )

T
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LAW OFFICES OF

o A RACINE, OLSON, NYE, BUDGE & BAILEY

W. MARCUS W. NYE
RANDALL C. BUDGE
JOHN A, BAILEY, JR.
JOHN R. GOODELL*
JOHN B. INGELSTROM
DANIEL C. GREEN
BRENT O. ROCHE
KIRK B, HADLEY
FRED J. LEWIS
MITCHELL W. BROWN
ERIC 8, HUNN
B SENDER'S E-MAIL ADDRESS: randy-b@racinelaw.ne,
RICHARD A. HEARN, M.D,**¢*

CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1391
POCATELLO, IDAHO 83204-1301

TELEPHONE (208) 232-810!1
FACSIMILE (208) 232-6109

ERIC L. OLSEN
WARREN W. DOWDLE

LANE V. ERICKSON December 16, 1999

SALSO MEMBER IL & WY BARS

SSALSO MEMBER MO BAR
CeSALSO MEMBER IL BAR
e09sALS0 MEMBER D.C. BAR

Idaho Department of Water Resources
Attn: Shelley W. Keen

Water Right Supervisor

1301 N. Orchard Street

Boise, Idaho 83706-2273

Re:  Cheapbeck Water Company
License No. 13-07347

Dear Shelley:

This will confirm and follow up on our recent discussion regarding License No. 13-07347
issued to Cheapbeck Water Company.

The license which I understand was recently issued August 11, 1999, appears to have
inadvertently excluded 1.0 cfs of water for irrigation purposes which was included in the original
Application filed in 1981, the subsequent publication, and was also apparently recommendcd in the
Field Report apparently sent by the Eastern Division to Boise for final approval in February of 1999.
As this 1.0 cfs of irrigation water appears to have been omitted due to inadvertence or oversight, we
would respectfully request that the Department re-examine the license, conduct further field
examinations if necessary and amend the License to include the irrigation water as applied for and
recommended.

Additionally, since a statutory claim under I.C. §42-243 could now be filed and was not
available at the time of the original application, I’d appreciate the Department’s advice whether it
would be appropriate to file such a claim on the entire right.

As you requested, I will provide some background information.

:

:

b

¥

o
¥
by
#
i
:
k
5
3




= .

Idaho Department of Water Resources
December 16, 1999
Page 2

The Cheapbeck Water Users consists of 14 users of Cheapbeck Springs for domestic
purposes. The users consist of 11 homes with 5 acres (more or less), 1 share for 450 head stock
cows, plus 2 shares inactive with the excess water used for irrigation. The facilities consisted of an
old head box, pipeline and delivery system constructed in approximately 1928 and used continuously
since that time to supply water to the shareholders. The old system became inadequate and in need
of replacement.

In order to obtain the necessary financing to upgrade the system, to organize the owners and
be in a position to levy and collect assessments, they incorporated Cheapbeck Water Compaity in
1981 as a nonprofit corporation. The enlarged system was contemplated to provide additional
domestic water for a few additional lots that would be built on, to meet future needs, and enhance
the delivery of water to the users who also irrigated gardens and pastures, some of considerable size,
adjacent to their homes.

One problem encountered is that the water of Cheapbeck Springs was fully appropriated,
being used by Don W. Gilbert for irrigation purposes. Accordingly, Cheapbeck purchased 1 cfs of
irrigation water from Gilbert for $10,000 plus two shares of stock. I am enclosing a copy of my May
27, 1981 letter discussing the organization of the company and the purchase from Don Gilbert, as
well as my Novem' -r 10, 1981 letter, both directed to President Glayd Christensen, which discuss
in detail the water rights and history of use on Cheapbeck as well as Trout Creek. The additional
water was to be used by some of the shareholders as necessary for irrigation purposes, with the
excess or overflow from the system leased out. That was the reason for the 1.0 cfs irrigation claim
in the application.

It is my understanding from discussing this matter with Glayd Christensen and Scott Elsmore
that in 7act all of the overflow, being the 1.0 cfs, has been leased out and used for irrigation purposes
by Scott Hubbard, Robert Harris and/or Glayd Christensen. It was contemplated that if the domestic
uses expanded in the future, a Change of Use Application could be filed to begin utilizing the
irrigation water for the expanded domestic needs. Apparently there are currently 13 homes on the
system, although they have a total of 14 shares issued and outstanding. They also want to be in the
position of selling a few more shares within the system’s capabilities as new houses are added to the
subdivision. Since the water of Cheapbeck is not tributary to the Bear River or any other stream, no
one else is impacted.

It is my understanding that the Field Report in fact recommended that the license be issued
identical to the Application, i.e., including the 1.0 cfs for irrigation. Glayd Christensen recalls that
when the field examination was conducted, the use of the irrigation water was not really looked at
or thought to be a problem as the focus apparently was on the new system and domestic uses.

SN e
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Idaho Department of Water Resources
December 16, 1999
Page 3

Based upon this information and the recommendation in the Field Report, we would
respectfully request that the Department amend the license to include the 1.0 cfs of irrigation water.
While we would hope additional field exams would not be necessary, if the Department feels it is
required arrangements can be made for that to happen next summer with the current President, Scott
Elsmore, who can be reached at 631 Bench View Road, Grace, Idaho 83241, phone 425-3648.

Additionally, it appears appropriate that Cheapbeck file a I.C. §42-243 Claim to a Water
Right, and I would appreciate the Department’s recommendation on this.

Sincerely,

RAND C.BUDGE

RCB:rr

Enclosures

cc:  Cheapbeck Water Company
Scott Elsmore, President
Glayd Christensen
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) 1/ JAN 1 3 2000 LAW OFFICES OF
K 8 Lo alValer Resources  RACINE, OLSON, NYE, BUDGE & BAILEY
N WILLIAM D. OLSON CHARTERED
o W. MARCUS W, NYE
! RANDALL C. BUDGE
JOHN A. BAILEY, JR. CENTER PLAZA-CORNER FIRST & CENTER
JOHN R. GOODELL®* POST OFFICE BOX 1391
JOHN B. INGELSTROM POCATELLO, IDAHO 83204-1391
DANIEL C. GREEN
BRENT O, ROCHE
KIRK B. HADLEY TELEPHONE (208) 232-6101
FRED J. LEWIS FACSIMILE (208) 232-6109
MITCHELL W. BROWN
‘ *ALSO MEMBER IL & WY BARS SENDER'’S E-MAIL ADDRESS: randy-b@racinelaw.net
| January 11, 2000
‘ Idaho Department of Water Resources
Attn: Shelley W. Keen
a -: Water Right Supervisor
- i 1301 N. Orchard Street

! Boise, Idaho 83706-2273

Re:  Cheapbeck Water Company
License No. 13-07347

, Dear Shelley:

pointed out by our clients. Please replace the prior letter with this one.

Sincerely,

RAND C.BUD

RCB:rr
Enclosures
cc:  Cheapbeck Water Company

N
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ERIC S. HUNN

DAVID E. ALEXANDER"**
LISA M. CHRISTON?®**
RICHARD A. HEARN, M.D.t**¢
ERIC L. OLSEN

WARREN W. DOWDLE

LANE V. ERICKSON

SFALBO MEMBER MO BAR
*¢*ALSO MEMBER IL BAR
20ALBO MEMBER 0.C. BAR

RECEIVED
JAN 13 2000

Deparimont of Water Resourcos

Enclosed please find my letter to you of December 16 which contains some minor corrections

Also enclosed for filing is a Form 243 Claim to a Water Right, together with Cheapbeck
Water Company’s check in the amount of $250 for filing fees. Please file and process the same.

Thank you for your assistance. Please contact me if you have any questions.

g ot s ot s e 2
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
August 30, 2000 GOVERNOR
KARL J. DREHER
DIRECTOR
RANDY BUDGE
RACINE, OLSON, NYE, BUDGE, & BAILEY, CHTD
PO BOX 1391

POCATELLO, ID 83204-1391
RE: Cheapbeck Water Company Water Right License No. 13-07347
Dear Randy:

I am replying to the request you sent me last winter for another field examination to determine if
Water Right License 13-07347 should have included an irrigation component. I apologize for not
replying sooner.

Permit 13-07347, which was issued to Cheapbeck Water Company in 1981, authorized the

diversion of 1.0 cfs from a spring tributary to Cheatbeck Creek for irrigation purposes. Other

uses, including domestic use, were also authorized. The permitted place of use for irrigation
purposes matches the permitted place of use for domestic purposes, suggesting that Cheapbeck
Water Company intended to develop irrigation in association with each home it serves. According
to the Beneficial Use Field Report I received from our regional office in 1999, department field
examiners visited the permitted place of use in 1987 and in 1998. The field report indicates that
the examiners found no irrigation under Permit 13-07347 "except for yards", which the examiners

characterized as "very small." In accordance with the field report, License 13-07347 was issued -

without an authorized irrigation use, but an annual diversion volume sufficient to irrigate a yard at
each home was included under the domestic use component of the water right.

In your letter you describe how Cheapbeck Water Company purchased 1.0 cfs of irrigation water
from Don Gilbert in 1981 and then included it in the application that became Permit 13-07347.
Because it was not needed by the shareholders of Cheapbeck Water Company for domestic

purposes, the irrigation water was leased out for use by area irrigators. The permit was not .

amended to authorize a different place of use for the irrigation water. Because the permit was not
amended to show any other irrigation place of use, and because the permit holders apparently did
not show the examiners that irrigation was occurring at a location other than in the yards of the
domestic users, the field report -- and the license based on the field report -- are not unreasonable.

Moreover, your request for reconsidering the license came long after the procedural period for
doing so had expired. '

NA006\Users\SKeen\NAMELTRS\budge1307347.doc
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Randy Budge
August 30, 2000
Page 2

Nevertheless, if there is a history of irrigation from the spring, or from Cheatbeck Creek itself,
which is not covered by an existing water right or by a claim to a water right, the extent of the use
should be identified and addressed somehow. I had hoped that the statutory claim filed by
Cheapbeck Water Company in January would resolve this issue by describing the longstanding
irrigation practice as it has actually occurred. By including the irrigation on the statutory claim,
Cheapbeck would be able to claim it with a priority dating back to the initial use by Orsen Clegg,
as described in your November 10, 1981, letter to Glayd Christensen. Unfortunately, the
statutory claim, No. 13-04348, describes the irrigation place of use the way it was described on
the application for permit in 1981. According to the field report for 13-07347, this place of use
description does not reflect actual water use.

At this point I can see two options for pursuing this matter.

1. Amend statutory claim 13-04348 to show the actual irrigated place of use and provide
supporting documentation showing how the place of use and ownership have changed
between the claimed priority date of April 1, 1928, and now. When Cheapbeck Water
Company wants to change the irrigated place of use in the future, they will have to file an
application for transfer pursuant to §42-222, Idaho Code.

2. Provide these items to support your request for a re-examination:

o A map showing the land actually irrigated and the layout of the system conveying water to
the land.

e Evidence that the water was used for irrigation during the authorized development period,

11/4/81 to 11/12/86.

o Copies of the lease agreements or other documentation demonstrating that the water used
for irrigation purposes is rightfully owned by Cheapbeck Water Company and not by the
owners of the land where the water is used.

e An examination fee in the amount of $100.00.

If you choose option number two, I cannot guarantee that the department wiil be able to correct
the license. The facts must lead to a finding that the irrigation use was established in accordance
with the permit and that the department erred in the field examination and licensing process.
Moreover, the fact that the license became an uncontested final order will have to be overcome.

It might also be worth noting that Water Right License No. 13-02062 recognizes a 1913 priority
date for 0.40 cfs from "Sheepbeck” Creek to irrigate 20 acres in the NEYNEY4 of Section 4,

WAG06\Users\SKeemNAMELTRS'budge1307347.doc
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Randy Budge
August 30, 2000
Page 3

T11S, R41E, BM. Ido not' know if this license has any connection to the current water use on
Cheatbeck Creek, but I have enclosed a copy for you to review.,

If you have any questions, please contact me at 208-327-7946.

Sincerely,

V.

Shelley Wajter Keen
Water Rights Supervisor

Enclosure

Cc:  Cheapbeck Water Company c¢/o Scott Elsmore
IDWR Eastern Region

A006\Users\SKeen\NAMELTRS\budge1307347.doc
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4-"‘“} (fm}» Ce o ‘
Fow 1202 A L
. 2 (Internet) - ‘ ,
i Fage | w1 STATEOFIDAHO Transtor na. 10770
L DEPARTMENT OF WATER RESOURCES —
APPL'CAT'ON FOR TRANSFER OF WATER RIGHT |
.~ RECEjvgp PART 1 -
JAN 28
Name of apgﬁgz%\t _ﬁiﬂ&ﬂﬁ.&f&&.ﬂ)ﬂ.ﬁ@iﬁ%ﬂ@ﬂﬂ __ Phone L08_425-369F
_ @Q@@%%MMLMLM&LM g32¢|
L A. PURPOSE OF TRANSFER
L E 1. 3 Change point of diversion I3 Add diversion paint(s) Eﬂ:hange place of use
0 Changc nature of use 3 Change period of .0 Othe

3 the reason for the pro c C lqu -.é@x home locations o
J’b "\ ;.i' ;w:zémf# ha(ncTwuc, Ay 4&&&\% T stockioaiey ow(-ol

& DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Nature  Periodof Use
(cfs/uc-t) of Use v o
[3-07247 July /T181 iZZCE Domestie  lfol o _/2/3(
i . 4 ' -
T2 StockK, ool N EYR
.33 FilLe olfoy w0 (M3
© 2. Total amount of water being transferred _._3_3____ cubic feat per second and/or _ﬂi_. acre-fest fér annum.

3. Source of water ...Qﬁ:ﬂtf:&ﬁf_éﬁ_c&% tributary to C/\ea'/lcc.f Creek

4, Polint(s) ot Diversion:

“ tot§ % | % § % }Sec.iTwp.IRge. Caunty Local name far diversion
SE W13 ISE] Carihou | (Leakipeck SpO

5. Ldnds irrigated or place of use:

NE ‘4
Twp.| Rge. | Sec..
NEw|Nwulswulsexl nEn] nwu] sww ] seulrew]nwujewul sex Iveu Nk jawu | sen

- |los HiE |3 A P4
33

Total D
otal acres
T SEP ¢ 2 2003
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SRS O _‘»ﬁ:m:-*-'ff"éu'«"»!‘;’i‘.‘-i*‘-:\'«i':‘f?"-“’ ', RS At s ‘ A : S ST inri O
of 7 . o , Transfer \Io '7 61 QQ

- 6. General Information: j "
a. Description of dwersxon system §D r \Lﬁ ‘DOX 6 PVL L

_dfs

&

W,

' b Are the lands from whxch you propose to transfer t.he water right subject to any lxens deeds of tmst, mortgages, or contracts?
Yes___ O No I yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or
contract agreemg to the proposed changes.

Descnbe the affect on the land now irrigated if the place of use is changed pursuant to this transfer:

; L) OE

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RsstRcEs R

Thls is to cemfy that I have exammed Apphcahon for Transfer of ‘Water Rights No.

i e e § 8 T G AN AT YT A AP ST

e s A fe AT

And the saJd apphcanon is hereby , subject to the followmg conditions:
Witness my hand this _ day of : ,20 B
For the Director
SCANNED
| | SEP { 2 2003
T0790
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Page 1

SVJATER RIGHT NUMBER: 13-7347

Ownor Type
Current Owner

Priority Date:  07/17/1981
Sasls: . Llcense
Status: Actlive

“Source
SPRING

'C/OSCOTT F ELSMORE PRESIDENT =~ .

O (T P LA )

£ : ( '}
\,1 n A L . it

— . o | 7—7 0 7?0
09/04/2003

IDAHO DEPARTMENT OF WATER nesounces
Water Right Report 13-7347 e

CHEAPBECK WATER CO A S e

631 BENCH VIEW RD | A T
GRACE, ID 83241 ) R T
(208)425-3648 - - T R

gt i it Semmrm s N b e oA cimnd

Trbutary
CHEATBECK CREEK

AR S T RS R

kBgneﬂcigl Use
STOCKWATER
DOMESTIC

FIRE PROTECTION

Fiom __To

~1/01 to 12/31
1101 to 12/31

1/01 to 12/31

0.120 CFS
- 0.290 CFS
0.330 CFS
0.330 CFS

' DiversionRate- /; Anriual Volume
T oA

30.60 AF.

Total Diversion; V37'.60A!.= M

ce L 'L tion of Point(s) of Divarsion
1o - sPRING
e SARIBOU County

SEVASEVANW1/4 ~  Sec.3, Twp11S, Rge41E,BM. .

e, | ~ Placeof
L ' DOMESTIC

o TprgeSec NE . l SwW
o : - | NEINW ]| SW ] SE NEIN!!I?MI&E NE [ NW | SW | SE
108 41E 32 , - II

|

e e

X | X

. 1S 4E 4 X
' |

i

l

|

} |
Sl 108 ME 33 |
. . N N I
I

I

11SHE 5 | X |

|

ST TER same as DOMEST
FIRE PROTECTION same as DOMESTIC

nditions of roval;

SCANNED T
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109/04/2003

IDAHO D"-‘PAHTMENT OF WATER RESOURCES
Water Hight Report 13-7347

AR T

it

‘General The right holder shall maintain a measuring device of a type approved by the Department as a
part of the diverting works,
Domestic use is for 13 homes.

Comments:

an h formation;

Licensed Dats: 8/11/1999
Decreed Date:
~ Water Supply Bank Enroliment Aocapted
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date;
 Enlargement Statute Prlority Date
. State or Federal:
Owner Name Connector:
Water District Number:
Ganeric Max Rate Per Acre:
Generic Max Volume Per Acre:
Decree Defendant;
“Decree Plaintiff;
Civil Case Number:
Judicial District:
Swan Falls Trust or Nontrust.
Swan Falls Dismissed:
DLE Act Number:
Caray Act Number:
Mitigation Plan: False

Sl Y BN

@ i i e KA B

i

e e A
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Page Bl Y e Transfer No. 70790
3 (.'.,a'\?_,,ﬁ:} PART 3 (;:‘ '
| B., CHANGES IN NATURE OF USE | |
1. , New Nature of Use Amount(cfs/af-ft) Hours/days/year Period of Use
to
to

At
.

Quantity and quality of return flows and location of discharge:

3
K
&
¢
i
2
T
)
s

3. Describe effects on other water uses resulting from the proposed change:

N
i
'i

1
1
{
i
}
¢
!
}
1
!
!
4
i

(Signature of Applimnt) L

day of v k ,ZOAOS
] [W Cv/«%-\
i (Notary Public)

My commission expires Z/ 29 / Zo0 8

o - FOR DEPARTMENT USE ONLY
, Transfer contains 7 pages and attachments
‘ Received by ‘? / 5[z0073. Date Protest filed by
Prelira. Check by Fee | ST
P Reczipted by D' El O‘Qé” (rD Date 90 O v
‘ } Published in p an bou (Q D . WL (Tku.rs \ Copies of protest forwarded by S
| Pub. Dates o 4 tL%IOgl Hearing held by Date
Watermaster recommendations requested on Recommendzd for [] approval [ denial

received by

Copy of transfer sent to lien holder N
> SCANNED

SEP { 2 2003
Tn0790
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F. FLOW CALCULATIONS ____ Addtional Computation Sheets Attached
Ca()qn‘yoc g)’&"(h = o.1ubh &
SR urd e

\\ homes = O.lS(f; mbhgwie & 4 f’
\/J““"/L*-" xilr S.Sacws X o625 =0l Hecl - O‘;

eende el = ©0.2C fc
Q. VOLUME CALCULATIONS

1. Voluma Celculations for Lvigation:

Via = (Acres Urigatod) x (igasion Requiremant) =
Vo [Diversion Rxta (cfs)] x (Days in kigation Sezsor) x 1.9635

V = Gmaller of Vyy and Vou =

2. Volume Calcufations for Other Uses:
l‘ “Mf‘ q“ '.2.‘./‘\“‘“' = ‘S 'Z'n?“

Ip‘ué WS had Fibk = o n.rq

H. RECCAMAUENDATIONS

1. Batommandad Amounts
Bonaficlal Use Pertcd ol U Rats of Diversion
From o a (ci)

" n Ol-0t 1.4} .26 O

<t P TT% 120

q!c ‘jkj‘“‘\m Qe [2-%4 C,YY c(\

Totals: 3.1Vl s

2. Recommandss Amendmaents

. Change P.D. as reflactad above
___ Change P.U. as reflscted above &Md F.U. as refact

. -4 v ]

e AOd P.D. a8 refiociod above __ None
93205 __ ove

wal (peer s Piimed L s
L AUTHENTICATION
Dwd Qram
Fisid Framinor's Namag |, Lee Sta«-\.«\ Date (-‘a—-. ll‘!jf

LD | TRy

QJ

Date -% -99

SCANNED
SEP 12 200
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’ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
.~ TRANSFER NO. 70790

This is to certify that: CHEAPBECK WATER CO
631 BENCH VIEW RD
GRACE ID 83241

(208)425-3648

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed
below. The authorized change for.each affected water right, including conditions of approval, is shown
on the following pages of this document

Summary of Water Rights Before the Proposed Change

Right Origin/Basis 4 rloﬂ!! ' Rate Volume  Acre Limit Total Acres Source
13-7347 WR/License 5:07/17/1981 “0:33cfs  376af  NA  NA  SPRING

Purpose of Tran: o (Cf\an_g. jes cﬁroposed)

Current Number Split
13-7347 NO

Period of Use Nature of Use
NO

Existing New No. Tramsfer
Right (changed Rate
portion)

N/A

. COMBINED
TOTALS

0.33cfs 37.6 Sff

Detailed Water Right Description(s) attached’"
30— day of JZ:’? UANS

Dated this

Chief, Wa{e’r Aﬂocation Bureau
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Page 2 of 3
WATER RIGHT NO. 13-7347
As Modified by Transfer No. 70790
In accordance with the approval of Transfer No. 70790, Water Right No. 13-7347 is now described as
follows.
Right Holder: CHEAPBECK WATER CO _ ‘
631 BENCH VIEW RD A o S
GRACE ID 83241
Priority Date: July 17, 1981 (
) '
Source: SPRING Tributary: CHEATBECK CREEK (
BENEFICIAL USE To * Diverdion Rate Volume
STOCKWATER 12/31 ""*:0.12 CFS - T.0AF
DOMESTIC 0.29 CFS : 30.6 AF
FIRE PROTECTION 0.33CFS
' 0.33CFS 37.6 AF
LOCATION OF POINT(S) OF DIVERSION: % :
SPRING SESEr}gW"f " 8eg, 3,,Twp 11S  Rge 41E CARIBOU County
B KR ,
PLACE OF USE: STOCKWATER!
Twp Rge Sec | NE [ 5 GNWeo D] G, SWo | SE |
| NE | NW ) SW | SE | NE | NW | SW | SE*] NE | NW | SW.| SE:| NE | NW | SW | SE | Totals
108 41E 32 | R R 1
10S 41E 33 } ,' |4 X I
118 41E 4 } X { } |
i L2 | |
1S 41E 5 | X 1
| L1 !
PLACE OF USE: DOMESTIC
Twp Rge Sec | NE |
| NE | NW | SW | SE | Totals
10S 41E 32 %
10S 41E 33 {
11S 41E 4 X |
| L2 |
MSHME 5 | X |
L1 |
- PLACE OF USE: FIRE PROTECTION
Twp Rge Sec NE NW SW | SE |
NE |[NW |SW | SE| NE [NW|SW]| SE| NE | NW | SW | SE | NE | NW | SW | SE | Totals
10S 41E 32 [ | ' | X X |
I
10S 41E 33 I| I| X X } X {
11S 41E 4 X } X X X = X I
L2 | L3 |
MS41E 5 | X I | |
L1 | [ | |
- SCANNED
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WATER RIGHT NO. 13-7347
As Modified by Transfer No. 70790

CONDITIONS OF APPROVI\L

The right holder shall maintain a measuring device of a type approved by the Department as a part
of the diverting works.

AL, B O A R LTI AR ER T

Domestic use is for 13 homes.

After specific notification by the Department, the right holder shall measure the diversion or shall -
enter into an agreement with the Department to determine the amount of water diverted from power
records and shall annually report the information to the Department.

AN 20 T G H ~

) Water shall not be diverted for fire protection use under this right except to fight or repel an exnstlng
fire.

The right holder shall accomphsh;
date of this approval. ;

S R PrEe

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
law and applicable rules of the Department of Water, Resources

[

i
z
!
N
1
r
|

Dated this

SCANNED




MEMORANDUM
September 08, 2003
Transfer 70790

dcaﬂson

transfer evaluation

This transfer proposes change the POU for the domestic homes and change aﬁd add
the POU for stockwater. Some of the 13 homes have been replaced with newer homes
in different locations. A new stockwater POU in the NWNW of sec 5 will be added

Authority to File:
Applicant is owner of record as far as the water right.

Water Right Validity:
This water right is for domestic use. Forfeiture is not an issue

Injury to Other Water Rights:
Transfer will be advertised to determine any protests.

Enlargement of Use:
There is no evidence of enlargement of use.
Same number of homes and stockwater AF

Local Public Interest:
No issues identified.

Beneficial Use / Conservation of Water Resources:-
Np Issue identified. . \

Review of the application finds there Is not clear inconsistency with cnteria set forth In Sectlon 42 222
Idaho Code preventing processlng of this application.

SCANNED
SEP { 2 2003

S G O AT St
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NOTiCE OF PROPOSED CHANGE OF WATER HIGHT‘
TRANSFER NO. 70780

CHEAPBECK WATER CO, 631 BENCH VIEW RD GRACE lD 83241, has filed App!lcation No. 70790 for changes to the followlng s
water rights within CARIBOU County'

Right No. 13-7347
P_r!sznnr 7711981
“Sourco  SPRING . | o
f usg _ STOCKWATER 012CFS 7.0 AFA
L - DOMESTIC (0 acres) : N
_ FIRE PROTECTION.

0.33CFS 37.8 AFA

>> Pointis) of Diversion SESENW S3T11S R41E

Place of Usg 532 T10S R4E

o S33T10S RA1E
S4 T11S R4E
6 T11S R41E

Tho purpose of the transfer is 1o change a portion of the above rights as follows: L S
" The applicant proposes to change the place of use for domestic homes and to add stockwater in the NWNW Sec 6 T11S R41E.
-~ Protests may be submitted based on the criteria of Sec 42-222, ldaho Code.

Any protest against the proposed change must be filed with the Department of Water Resources. Eastem Region, 900 N Skylhe S
. Dr Ste A, Idaho Falls ID 83402 together with a protest fee of $25.00 for each app!lcatlon on or before January 20, 2004. The N s
protesiant must also send a copy of the protest to the applicant. L PR

KARL J DREHER, Dlrector Publlshad on January 1 and 8, 2004 S

SCANNED
JAN 7 2 2004




DEPARTMENT OF WATER RESOURCES

900 N. Skyline D, Suite A, ko Falls, ID §3402-1718 » Phone (203) 5257161 FAX: (208) 525-7177»;’ G

‘EASTERN REGION - B .. DIRK KEMPTHORNE
: - ' - o -~ Govemor - -
T o | L ' - - KARLJ DREHER
. Dacembar23.2003 - o _ : Con Dxrector ‘
: brLe'igaI Notlce Depaﬂmenf. |
CARIBOU COUNTY SUN | R o
PO BOX 815 o : R o
SODA SPRINGS 1D 83276 | B S
RE: TransferNo. 70790 o B TN S S (s
WaterRightNo(s). 13-7347 N S e
Dear LEGAL NOTICE DEPARTMENT: DA GRS S g |
Enclosed you will find a legal notice which we wish to have publlshed ln your newspaper on the dates
indicaind (once a week for two consecutive weekly Issues). If you cannot publlsh the noﬁce on the

proposed dates, piease contact us iminediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before January 20, 2004. Your cooperation is appreclated

Sincerely . . £ -

!

SharlaCox ; : R
Adminhtratlve Assistant o B T

2

SCANNED
JAN 2 2 2004




DEPARTMENT OF WATER RESOURCES

900N. Slyline Dr, SuxtcA,IdahoFalls ID §3402-1718 - hons: G08) 525-7161 FAX: (208)5 517 o

EASTERN REGION | P T DIRKKEMPTHORNB”".?T?

: . . . ~ Governor A
i . December 23, 2003 . : . KARLIDREHER .
Lo A s o e o Du‘cctor o

. CHEAPBECKWATERCO
' .~ @31BENCHVIEWRD
" GRACEID83241

" RE: Application for Transfer No 70790
Water Right No(s) 13-7347

' Dear Applrcant(s) | e - “ L

- The Department of Water Resources acknowledges recerpt of your water right transfe ‘
application. Please refer to the above referenced transfer number in all future
,correspondence regarding this application.

, a Y o
o A legal notice of the application has been prepared and Is scheduled for publication in
i . the Caribou County Sun on January 1 and 8, 2004. Submittal of protestste this ~ . -
" application will be allowed for a period ending ten days after the s‘econ’d publication. T

G 1 Ifthe application is protested you will be sent a copy of the protest(s). All protests
o R must be resolved before the applrcatron can be considered for approval, lfthe
protest(s) cannot be resolved voluntarily, the Department will conduct a conierence
and/or hearing on the matter. o .
If the application is not protested, it will be forwarded to our State Office in Boise for
final processing. The State Office will notify you of any action taken on the application
- and will send you a copy of the:permit if approved.

Please feel free to contact this office if you have any questlons regardlng this
“procedure. : A

¢
oA S

Sincerely,

T T

“‘3;/'\/ A)Mk(,-
W Roger Warner
Water Rights Supetrvisor

WRW:sc

| ~ SCANNED
' IAN 7 2 2004
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RECEIVED
JAN 15 2004

ment of Water Resources
Depar Eastern Raglon

. TRANSFER NO, 70790 _ ?’
: I*_!EAPBECK WA'I‘ER CO..

ARJB’ OU COUNTY:
nght No. 13-734‘7

Usé: smcrcwman 0.12 CP§

70 AFA, DOMESTIC (o acn:s)
‘szpnomcnon
tal .

L }iomcs and fo sdd stockwatcr in-
(thé NWNW Sec. 5 T11S 11413.3_3

Any pmtest sninst-the pro
posed changanwstbeﬁled w;th‘ (
Depaxtment of ' Water Resonrves,
# Reglon. 900 North, Skyline
Dﬂv_e ‘Ste, ‘A, Idaho. Falls, 1D
183402 together with & protest = 'of
%$25,00 _for-‘each - applxcauon,yn
befomjan 20,2004.The protust

1 meumd%ﬂ

by

L 1]

Affidavit of
Publication

County of Caribou } o
State of Idaho )

Mark Steele

:geing first duly swom on his
th, states:

(L0 of
[

gz ‘.:

. v

rmi That he is publisher
of the Caribou County Sun, a
ﬁwspapc.' of general circulation
fillCaribou County, Idaho, pub-
lished weekly at Soda Springs in
said County that said newspaper
has been published in said
County uninterruptedly and con-
tinuously for over seventy-eight
consecutive weeks, prior to the
first publication of the annexed
notice or advertisement;

That the annexed notice was
published as per clipping
attached in the regular and entire
edition of said newspaper and
not in any supplement thereof for

-~ q'/‘
YY)

{

two

successive weckly issues there-
of, the date of the first publica-
tion being the

First day of

, 2004

January

The date of the last publication

being the eighth __ day of

January 20 C4

On this _13thayofJanuary

in the year of _ 2004 , before
me, a Notary Publxc, personally
appeared

e

known or identified to me to be
the person whose name sub-
scribed to the within instrument,
and being by me first duly
sworn, daclared that the state-
“ments therein are true, and

Residing at Soda Springs, Idaho
My commission expires:

March 11, 200¢—

Fivra:
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ate of Iuaho
DEPARTMENT OF WATER RESOURC’”S

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-00,9,8}
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DlRKKEMPTHORNE .
Governor
KARL J. DREHER -
February 5, 2004 J- DREHER
CHEAPBECK WATER CO ) ’
631 BENCH VIEW RD
GRACE ID 83241

RE: Transfer No.: 70790 - Water Right 13-7347 - Tsansfer Approval Notice

Dear Water Right Holder: f %

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document. ’

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration
or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet. :

)

ANY PERSON aggrieved by any decision, devermmat'rm. order or action of the
Department and who has not previously been' afforded an opportunity for a hearing on
the matter may request a hearing pursuant to ssction 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requasting a hearing shall
be filed within fifteen (15) days after receipt of the denial or condltlonal approval.

If the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications established by the Department.

Detailed specifications are available on the Department's homepage on the Internet, or

ycu can request a copy by contacting any office of the Department. Please be sure to
thoroughly review the specifications to avoid unnecessary costs for reinstallation or
modification due to non-conforming or improperly installed devices.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Intzrnet to obtain the
proper forms and instructions.
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If ydu have ahy questions, please contact me at 208-327-7940.

PR Y

T TR S Sincerely,

o1 8\« Jeff Peppersack, Managder
LR e Water Rights Permits Section

s e b e

T Pk . U

S Enclosure(s) - e
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- CERTIFICATE OF SERVICE

-« | hereby certify that on February 5, 2004 | mailed a true and correct copy, postage A
- prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

RE: TRANSFER NO. 70790 - WATER RIGHT 13-7347

'CHEAPBECK WATER CO
631 BENCH VIEW RD
GRACE ID 83241

'Kdri Lynn Townsend
Siecretary

AT SR

AT

TR forTe
ofal yoniel
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EXPLANATORY INFORMATION
- TO ACCOMPANY A
PRELIMINARY ORDER

The accompanying order or approved document is a "Prehmmary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a p arty -
~ petitions for reconsideration, files an exception and brief, or requests a hearing as further

_descnbed below:

PETITION FOR RECONSIDERATION

Any party may file a petmon for reconsnderatlon ofa prellmmary order with the department o

within fourteen (14) days of the service date of this order. The department will acton a petition L
for reconsideration within twenty-one (21) days of its receipt, or the petition wnil be consrdered N
denied by operatron of law. See Sectlon 67-5243(3) tdaho Code '

.

EXCEPTIONS AND BRIE!"S o

‘Within fourteen (14) days after (a) the service date of a prehmmary order (b) the servrce
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure -
within twenty-one (21) days to grant or deny a petition for reconsideration from this- prehmmary o
order, any party may in writing support or take exceptlons to any part of a prellmmary orderand .
may file briefs.in support of the party's position on any issue in the proceedmg wnth the Dtrecto
Othenmse this preliminary order will become a final order of the agency RS

REQUEST FOR HEARING

o Unless aright to a heanng before the department or the Idaho Water Resource Board

o (Board) is otherwise provided by statute, any person aggrieved by any final decnsron SR
_determination, order or action of the Director of the department and who has not prevrously been o

afforded an opportunity for a hearing on the matter may request a hearing pursuant to sectlon 42- o

1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting: a -

hearing shall be filed within fifteen (1 5) days after recelpt of the demal or condmonal approval '

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all -
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and :
may schedule oral argument in the matter before issuing a final order. If oral arguments areto
be heard, the Director will within a reasonable time period notify each party of the place, date and -
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments wnll
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
- Director in connection with the preliminary order shall be served on all other parties to the .
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303). B

D

Page 1 4G Ry

78




R RV W TR R YL T SRTVPAN s TS

_FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good -
cause shown. The Director may . remand the matter for furlher evrdentrary hearmgs if further '
factual development of the record is necessary. before rssumg a fi nal order Tl~e departmenl: Ni
serve a copy of the f nal order on ail parlles of record ‘ . BN

Sectlon 67-5246(5) Idaho Code provrdes as follows

Unless a different date is stated ina f nal order the order is effec’uve fourleen (14)

-, .days after its i issuance if a party has not f‘ led a pelmon for reconsrderatlon lf a

:T:thfbecomes effective when: -

» . R /( i

(@)  the petition for reconsrderallon is dis posed of or

(b) the petition is deemed denied because the agency head did -
not dlspose of the petition wrthrn twenly-one (21) days

l‘ ‘APPEAL OF FINAL ORDER TO DISTRICT COURT

o ';k"l{.\the drstnnt court of the county in which:

1. A hearing was held, e
;n.;* ‘The final agency a(,tron was taken
_..z;,ilir' . The party seekin g lewew of the order resrdes or .

Iocated
. The appeal miust be l'lled wrthln twenty-erght (28) days of thrs prellmmary order becomlng

fi nal. : \aee section 67—5273 Idaho Code. The fi ling of ari appeal to drstnct c.ourt does not |tself
stay the effecllveness or enforcement of the order under. appeal o




