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. | Form 202 » J 7 o - Ident. No, 13-7345 SRR B
3/78 STATE OF IDAHO .
| DEPARTMENT OF WATER RESOURCES T

smom  APPLICATION FOR PERMIT  amnw I

To appropriate the public waters of the State of Idaho

&/or

1. Name of applicant _ Lavern Talbot, Ivan Talbot, D. Warrick Phone

Post office address ¢/0 Ivan Talbot, Rt. #3, Preston, Idaho

2. Source of water supply Unnamed Spring which is a tributary of Battle Creek :
3. Location of point of diversion is SW %of NE % of Section 5 Township 155
Range 39%E B.M. Franklin County, additional points of diversion if any: :

4, Water will be usedyfor the following purposes: o
1‘ Wouw 12 d#;az MemoRraum Ogbacxsxok\ I

Amount—08-20—cfdfor Domestic purposes from 1/1 to  12/31 (both dates inclusive) g

{cfs or acre-feet pef annum)

5 Amount for purposes from to (both dates inclusive)

, '.; (cfs or acre-feet per annum) ;

! Amount for purposes from to (both dates inclusive)

3 j {cfs or acre-feet per annum) : r

Amount for purposes from to (both dates inclusive)

- ‘ (cfs or acre-feet per annum) . ‘

O3 5. Total quantity to be appropriated:

i Ao 12 C. \OI tSJ‘&Z- :
bt ' a. ~6+26-cfs cubic feet per second and/or b. acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

Concrete headbox, 500' of 8" PVC pipe and 2140' of 6" PVC pipe

f;’.‘i_ : | ' b. Height of storage dam _feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam: z; ¥
i Period of year when water will be diverted to storage to inclusive.
oy {Month/Day) {Month/Day) ’
' c. Proposed well diameter is inches; proposed depth of well is feet. G
- i
7. Time required for the completion of the works and application of the water to the proposed beneficial /
B ::
use is years (minimum 1 year — maximum 5 years). I
‘ \ 8. Description of propo~ed uses: y

a. |f water is not for irrigation:
(1) Give the place of useof water: gy % of yy % of Section 4 Township __15¢

Range 39 B.M.

(2) Amount of power to be generated: horsepower under feet of head.

(3} List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be ‘
supplied with domestic water Q ,7 L | 5 :
(5) If water is to be used for other purposes descrlbe N {,,,[] /&{ / C] 5§/ "




" ; L) : ! o \"j : d " ‘.' : . ..‘. -
o A “ N 'l!
' .
b. If water is for irrigation, indicate acreage.in each subdivision in the tabulation below:
. ,.
] . NEA | Nwh SW - SEY%
TWp | RANGE | SEC. A — SRS e : e TOTALS
. ~ NEY% |NW% | SW% | SE% | NEY% | Nwy [swi | SE% [NE% |Nww| swi| SE% | NE% | NWY% | SWy| SE%
i
. .
q :
(B |
|
LI . L \ a -
' ~ Total number of acres to be irrigated
! c. Describe any other water rights used for the same purposes as described above. Ivan Talbot
B 3 9. a. Who owns the property at the point of diversion Applicants
b. Who owns the land to be irrigated or place of use
'- 3 c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing
10, Remarks
8 |
|
;
o~
¥ L "
S
y
< : "51 ; ‘r'*‘if . %’i”
o
é’,
54, AL :
il - i)
TR iy R R .
; r. v Broject; d point of diversion, place of use, section number,
i} :
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Scala: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of Idaho as herein set forth.

(Apphfant)
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Received by Date Time

Preliminary check by f\/,:/’)(‘ Fee $ A0

Receipted by _ S /£2 D&‘/ 68/ 471/7 79/ Y3/ 7/r/b?5//
Publication prepared by A Date _ Y26 ~5/ |

Published in W«) A7 ra
Publication dates 5//3 ¥ %g/yf
Publication approved e Date % o/a/f /

Protests filed by: __Ivan Jorgensen _({\ORoetheATT 3-\5-©\

Copies of protests forwarded by CW

Hearing held by Date _ J—

) = ~
Recommended for denial by °K\a/

of ldaho No.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State

13-7345 , and said application is hereby APPROVED

. Approval of said application is subject to the following limitations and conditions:
SUBJECT TO ALL PRIOR WATER RIGHTS.

- 'b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

December 1 ~,1987

c. The rate of diversion, if water is to be used for irrigation under this permit, wher, combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other: PURSUANT TO PROPOSED" MEMORANDUM DECISION AND ORDER AND
ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER
Witness ry hand this _Z2 day of December ,19 82 ,

/7
AWW%\,
Director
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

....................................... tL)aﬁQOu

being duly sworn,
deposes and says:

That he is the ..........\ O ...... OJM/J\/O hCA of THE

--------------------------

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attachzi hereto, was published in said newspaper once

a week for .. . consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

W 'L / ................... , 19...75..[., and ending

------------------------------

Department of Water Resources
Eastern District Office -

NOT[CE OF APPLICA'I‘ION

“Notice is. Hereby - given:. that tl;e
followmg apphcatxon(s) ha_v
submitted for permit: to appropmate
the pubhc waters of the Sta

Idaho .
: 13-7345

TALBOT LAVERN &/ or. IVAN
WARRICKD o
.C/0 . -IVAN: TALBOT RT»R- )
PRESTON 1D 83263

TLE CREEK
_Date Filed: 05/22/198
~ Amount: 0,06 CFS: 7, ..
Diversion Point: SWNE Sec 05
R 39E, FRANKLIN Co. =~ 27 :
Use! DOMESTIC (006 CFS from:
01/01to12/31 - ., O
Pléce of Use SENW Sbc 05 T 15SR,
39 :
Dlversxon Means HEADBOX
PIPELINE

If issued, the perm1t(s) w111 be sub—
ject to'all prior water rights. Protests ‘
-against the.granting of any. perml‘t;..
~must be filed with the Director. of the -
“Idaho.Department ‘of Water: Reso :
“ces,. 150%’Shoup ‘Ave., ‘:,,;Idaho Fall;,

- Legal No. 13
June 1, 1981 L
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
ss.

County of Franklin

............................................ LA)A [y ﬂm......@..b NI S

being duly sworn,
deposes and says:

That he is the ..o M i3 D Ukb Q"\Q«’\—r‘ ...... of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ......s O—L\ ......... consecutive weeks in the regular and
entire issue of said paper during the peried of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-cight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

................ @b&j)g), 198.].., and ending

Subscribed and sworn to before me this .....@¢ 2. T day

4} ST, Qu,. (4/0?(., ............................ , 1981
YRTRN S W KNS

Notary Public, Residing at Preston, Idaho

My Commission Expires ...... 3’[»/»\._9..‘,_] .......................... ) 19%/)\4

SEP 3 198

Depariment o Water Kesoyrces
£astern District Ofiice

“'NOTICE OF AMENDED .. "

he reby gwen th
phcatlon for Permit No. 13-7345:i1
‘name of Lavem Talbot Ivan Ta bot
&/or D Wamck was med for '

dwerszon of 0.06 cfs of water from’ an’
unnamed spring tributary- to Battle ,
‘Creek;. with: the : point of dwersmn; g
located within thé SWYNEY;, Se¢:’5, !
Twp.:15S,. Rge. 39E, Franklin Coun-‘
ty; to- be used". from January 1to,
December 31 for domestic: ‘
within’ the” SE%NW%, Se
158 Rge 39E. L -

The apphcants now. propOSe to
amend ‘Application for Permit No.:13-.
7345, requesting. 0.20,¢fs: of wa r.:
domestxc ' purposes:’ w1thm
g;’é%NW%, Sec 4 Twp LSS Rg
Any protest to the proposed a iend-
mg ‘of: the: application” must be filed"
with- the:Idaho Department ‘of Water"
‘Resources, 150 “Shoup™ Ave.;" Idaho;,
Falls; : Idaho, 8340 von_ or before"

August a, 1931 ;
v A KENNETH UNN‘
i Dxrector’
Pubhshed in~ the Preston sz 4
8/ 13 & 8/20/ 81

~;‘ zz.\Legal"NO'i 1;‘?2‘*;3315.*5? b Aug

20,1981
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i A 13 7345

Form 202 Ident. No.
3/78 STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR PERMIT

To appropriate the public waters of the State of ldaho

1. Name of applicant Lavern Talbot, Ivan Talbot &/or Phone
D. Warrick

Post office address ¢/o Ivan Talbot, Rt. #3, Preston, ID 83263

2. Source of water supply _unnamed spring which is a tributary of Battle Creek
3. Location of point of diversion is SW “of NE ‘YaofSection 5 Township 158
Range 39E B./. Franklin County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount for domestic purposes from Jan. 1 t© Dec. 31 (bothdatesinclusive)
(cfs or acre-feet per annum}

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum} ) .
Amount for purposes from o (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 0.06 cubic feet per second and/or b, acve-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Concrete headbox, 500' of 8"

PVC and 2140' of 6' PVC pipe.

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
~ capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive.
, {Month/Day) {Month/Day)
c. Proposed well diameter is inches; proposed depth of well is feet. .

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 vears (minimum 1 year — maximum 5 years).
8. Description of proposed uses:

a. If water is not for irrigation: ‘
(1) Give the place of use of water: SE %% of NW % of Section 5 Township 158

Range _ 39E B.M.

(2) Amount of power to be generated: horsepower under feet of head.

{3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water 3 7

(5) If water is to be used for other purposes describe:
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

o NE% NWY% SW% SE%
TWP | RANGE | SEC, == - - Tl LPTITYS Sy e TOTALS
' NE% |NW% | SW% | SE¥| NE% | NW% |SW% | SE% [NE% |NW% (| SWis| SE% | NE% | NW% | SW¥%| SE%
N o 154 398 5 X
g »
S
'}Ql’
] Tota! number of acres to be irrigated
: c. Describe any other water rights used for the same purposes as described above. none
&
;
9. a. Who owns the property at the point of diversion Ivan Talbot
b. 'Who owns the land to be irrigated or place of use applicants
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing
10. Remarks

@

e’

Y
1

-’

@

N
[
0

4
Stvgrs’

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.

SRR
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number. ‘

Scale: 2 inches equal 1 mile. ;

" , BE 1T KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
3 the State of Idaho as herein set forth.

@f @%W
IS e M nicsf”

KROE L T K e e



Received by ___w Date 5/(3&_,&_ TlmeH( )E.Q

Preliminary check by S Fee $ ~7)‘:)

Receipted by __& A 2 Date J/aa/g/ #/7(05/Q

Publication prepared by Date &5/ Qg/é /

Published in

Publication dates (_0/4/ Q# /( /
) Publication approved a"w Date | /_1/&’
~ Protests filed by: \\()ﬂm A X‘P)’?QQ/Y@&»Q

Copies of protests forwarded by

Hearing held by Date

Recommended for approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

<
1]

'This is to certify that | have examined Application for Permit to appropriate the public waters of the State

_of Idaho No. __ . , and said application is hereby
w 1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or be-

fore ‘ , 19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. Other:




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF AMENDED APPLICATION FOR

PERMIT NO. 13-7345 IN THE NAME OF LAVERN

) , |
) CERTIFICATE OF MAILING
TALBOT, IVAN TALBOT AND/OR D. WARRICK % :

I HEREBY CERTIFY That on this 1st day of December, 1982, true and
correct copies of the foregoing ORDER ISSUING. PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER were mailed postage prepaid to:

Lavern Talbot, Ivan Talbot &/or D. Warrick
c/o Ivan Talbot

Rt. 3

Preston, ID 83263

Ivan M. Jorgensen
Rt. 3, Box 69
Preston, ID 83263

Sr. Secretary
Idaho Department of Water Resources

4

2N
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BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATION )

FOR PERMIT NO. 13-7345 IN THE NAME OF )

LAVERN TALBOT, IVAN TALBOT AND/OR ) ORDER ISSUING
D. WARRICK ) PROPOSED DECISION
)

A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. Fleenor , who conducted
the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing on September 15 , 1981,
of this matter or upon their attorneys in accordance with Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral arguments in
accordance with the provisions of this order. Exceptions may not
be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. 1If no
timely and proper exceptions are received, an order by the Di-
rector will be entered adopting and issuing the proposed decision
as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, and

2. specifically identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptions.

B. Exceptions not in compliance with the above stated require-
ments will not be considered and will be deemed an acceptance of
the proposed decison.

II.
BRIEFS

A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same time that party's
exceptions are filed with the Director.

B. Any party desiring to file a brief in response to any excep-
tions filed by any other party may do so by filing such brief
with the Director on or before the 15th day following the last
day any exceptions by any other party were served upon that party
desiring to respond.

ORDER -~ Page 1
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III.
ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed deci-
sion will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the £filing of that
party's exceptions.

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the exceptions filed.

C. Oral arguments before the Director on exceptions to the pro-
posal for decision shall be heard at the discretion of the
Director, pursuant to Idaho Code § 42-1701A. After all excep-
tions, briefs and requests for oral arguments have been received,
the Director will decide whether to hear oral arguments. If oral
arguments are to be heard, the Director will, within a reasonable
time, set the case for oral arguments and notify each party of
the place, date and hour the oral arguments will take place and
of the period of time allocated for the arguments of this case.
Unless the Director orders otherwise, all oral arguments shall be
heard in Boise, Idaho.

Iv.
CERTIFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other parties to these pro-
ceedings in accordance with Rule 7.2.

V.
FINAL DECISION

A. Following the submission of all exceptions and briefs and
oral arguments, if they are heard, the Director shall issue a
final decision adopting, modifying or rejecting and replacing the
proposed decision. Copies of the decision and order shall be
served on all parties.,

DATED this 1st day of December , 1982,

Department of Water Resources

ORDER - Page 2
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE |
STATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATION FOR
CERTIFICATE OF MAILING

)
| )
PERMIT NO. 13-7345 IN THE NAME OF LAVERN )
| )
TALBOT, IVAN TALBOT AND/OR D. WARRICK %

I HEREBY CERTIFY That on this 3rd day of January, 1983, true and correct
copies of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER were
mailed postage prepaid to:

Lavern Talbot, Ivan Talbot &/or D. Warrick
c/o Ivan Talbot

Rt. 3 |
Preston, ID 83263

IQén M.‘Jorgenseh o
Rt. 3 Box 69
Preston, ID 83263

I. FLECK
Sr. Secretary
Idaho Department of Water Resources

AP o 4 SO 2 A T SR S e




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF AMENDED APPLICATION FOR ) PROPOSED
' )
PERMIT NO. 13-7345 IN THE NAME OF LAVERN ) MEMORANDUM DECISION
. )
TALBOT, IVAN TALBOT AND/OR D. WARRICK ) AND ORDER
)

On May 22, 1981, Lavern Talbot, Ivan Talbot, and D. Warrick filed with
the Department of Water Resources Application No. 13-7345 for a permit to
appropriate 0.06 cubic feet per second from an unnamed spring tributary of
Battle Creek. This water would be diverted in the SW1/4NE1l/4, Sec. 5, Twp. 15§,
Rge. 39E, B.M., Franklin County; and was used to provide domestic water on a
year-around basis for three homes in the SE1/4NW1/4, Sec. 5, Twp. 15S, Rge. 39E.

Notice of this application was published in the Preston Citizen,

Preston, Idaho, on June 4 and 11, 1981 and was subsequently protested on June
18, 1981 by Ivan Jorgensen. The issue raised was that the proposed appropri-
ation would interfere with existing water rights.

On July 16, 1981, the applicants amended Application No. 13-7345
increasing the quantity of water to be appropriated to 0.20 cubic feet per
second for domestic water in seven homes located in the SW1/4NW1/4, Sec. 4,
Twp. 155, Rge. 39E, B.M.

Notice of the amended application was also published in the Preston
Citizen, Preston, Idaho on August 13 and 20, 1981. On August 28, 1981, the
Idaho Department of Water Resources received another letter from Ivan Jorgensen
reaffirming his protest against the appropriation of any water from the unnamed
spring.

A conference to consider this matter was conducted by the Idaho Depart-
ment of Water Resources on September 15, 1981 in Preston, Idaho. The appli-
cants, Lavern Talbot, Ivan M. Talbot, and Devon Warrick were present and
represented themselves. Ivan Jorgensen, the protestant, was also present and
represented himself.

During the conference, it was revealed that the spring in question is
approximately 600 feet from Battle Creek and during most of a normal year, does
not have sufficient flow to reach the creek. Mr. Ivan Jorgensen, protestant,
stated he was the holder of a 1886 right out of Battle Creek for 0.50 cubic feet

per second used to irrigate 25 acres. He indicated that in previous years, he
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has had to supplement this right with water from the West Cache Canal. At the
conclusion of the conference, it was agreed the Idaho Department of Water
Resources should reach a decision based on the information presented and with
information provided from a field examination to be conducted by the Idaho
Department of Water Resources.

On April 22, 1982, an on-site inspection of the proposed source was
conducted. This inspection revealed the spring was still undeveloped and there
were no diversions between it and Battle Creek. Measurements taken with a pygmy
meter indicated the spring was producing 0.14 cubic foot per second while Battle
Creek was flowing in excess of 17.0 cubic feet per second.

The Hearing Officer having reviewed dinformation presented at the
conference and contained in the official records of the Department, along with
the data collected during the field inspection, and based upon his understanding
of the law proposes the fellowing Findings of Fact, Conc1usions of Law, and
Order. |

FINDINGS OF FACT

1. The property at the proposed point of diversion is owned by Ivan H.
“Talbot and Lavern C. Talbot.
2. The protestant, Ivan Jorgensen, holds a portion of right No.

11-0878 decreed in the case of Utah Power and Light -vs- Last Chance Canal

Company, dated July 14, 1920. This right originally decreed to William H.
Carter with a priority of June 14, 1886, authorizes diversion of 0.50 cubic feet
per second from Battle Creek in Sec. 4, Twp. 15S., Rge. 39E for the irrigation
of 25 acres in the NW1/4NW1/4, Sec. 9, and the SW1/4, Sec. 4, Twp. 15S, Rge.
39E.

3. There are no other users of the unnamed spring until after it flows
into Battle Creek.

4. The proposed source is rot a major contributor to the 7low of
Battle Creek and is not a tributary during the summer months of the year.

5. A diversion rate of 0.12 cubic feet per second has been determined
by the Department as an adequate rate of diversion necessary to provide domestic
water for seven households.

6. Battle Creek and its tributaries are located in Water District
11-J, which is presently inactive.

CONCLUSIONS OF LAW

1. There is sufficient water at the proposed source to satisfy the

PROPOSED MEMORANDUM DECISION AND ORDER -~ 2




intended use.

2. When natural flow from the unnamed spring is sufficient to reach
fattle Creek, diversion of water from the spring would be subject to control by
the watermaster of Water District 11-d.

3. Diversion of water from the unnamed spring is not expected to
reduce the amount of water available to fill the protestant's water right from
Battle Creek but if the water from the unnamed spring would, if undiverted,
reach Battle Creek during the time any prior water right, including that of the
protestant, is not satisfied the diversion under this permit must cease.

4. The applicants are entitled to a permit from the Idaho Department
of Water Resources.

ORDER

P

IT IS, THEREFORE, HEREBY ORDERED That Application for Permit No.
13-7345 be and is APPROVED subject to the following conditions:

1. This permit is subject to all prior water rights.‘

2. Proof of construction of works and application of water to bene-
ficial use shall be submitted on or before the date specified on the Order
Adopting the Proposed Memorandum Decision and Order.

3. A Tockable device subject to the approval of the Department shali
be installed on the diverting works 1in a manner that will provide the
vatermaster suitable control of the diversion. ~

4. Use of water under this permit is subject to the control by the
watermaster of Water District 11-J, Battle Creek.

5. The rate of diversion under this permit shall not exceed 0.12 cubic

feet per second.

6, The permit holders shall commence the excavation or construction of
the diverting works within one year of the date this permit is issued and shall
proceed diligently until the project is compiete.

Dated this 3O day of November, 1982.

- 1312% .2 - izzm
BOBBY D. FLEENOR

Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER -- 3




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTEST AGAINST AMENDED
ORDER ADOPTING

PROPOSED MEMORANDUM
DECISION AND ORDER

APPLICATION FOR PERMIT NO. 13-7345 IN THE NAME
OF LAVERN TALBOT, IVAN TALBOT AND/OR D. WARRICK

e Vet S Nt Srcasit? Srt®

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties on December 1, 1982, a Proposed

Memorandum Decision and Order in the above-captioned matter, pursuant to Idaho

Code, Section 67-5211; and,

WHEREAS, more than fifteen days have passed since the service of the
Proposed Memorandum Decision and Order; and;

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order
have been received;

IT IS, THEREFORE, HEREBY ORDERED that said Proposed Memorandum Decision
and Order be adopted and issued as the Final Decision and Order and the time
within which to submit the statement of beneficial use is extended to December
1, 1987.

Dated this . 2&22 day of Décember, 1982.

s

A. KENNETH DUNN

Director
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13=5345.

TALEQT, LAYERN &or IVAN
HARRICK. [

CA0 IYAN TALBOT. RT. 3. PRESTON. IL 83263

Saurce; SPRING tributary to BATTLE CREEK
Date Filed: 05-22.1981 |

Amount: 0,06 CFS

Liverszion Foinl: SWNE See 05 T 455 R 39E

Use: DAMESTIC Q.06 CFSS

Flace of Use: SENW Sec ©5 T 155 R 3I9E

Diverszion Means: HERDEON & PIPELINE.

FRANELIN  Co.

frram 0101 to 12-°2

A
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NOTICE OF APPLICATION FOR MWRATER RIGHT

Matice iz hereby sluven that the followina arrlicatiand=t hawve

been zubmitlted Far permil to arprorriate the public walers of Lhe
State of Idaha:
Y
It izzued, the rermitlisy will he subiect La‘all Priar waler
risht=., Frotests azainst the aranting of any rermil must he Ffiled
with the Director of the Idaha &epaﬁtment of Mater Resources. 130 |
, Shour Fues . Idaha Falls, Idaho 83404 an ar hefore JUNE 25, 1994,
R. KENNETH [UNN
Lireclior
.

F ) U b 1 .i = h E d &‘:v"'lc:,'# \’.’:‘! &""._.'ii ’...'E;t . ”
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1530 Shour Rue.
Idato Falls, Idaho 83401
(208 525-7161

MRY 22, 1881

The Freston Citizen
F. 0, Box 472
Frestans Tdaha

lat e L Fldor)
\':n.:-.:. (%4

Gentlemen:

Enclozed vou will find a lezal natice which we wish to have rublished
on the datez indicated {once a week For two canseculive weekly Iszsuesx
in yaur newsrarer. MWe hawve allowed amrle time For vwou to submil a salley
prraat to This office Tor review bhefore the First publication date., If
voay cannoat rublish the notice on the prorosed dales. rpledse cantact us
Iimmediately.

A affidavit of publication must be submitlied to The Derariment alons
with the rFublicatlion kill. Your cooreralion Is arrreciated.

Fleaze send the affidavit of rublication and rpublication hillina ta thiz
affice hefore JUNE 22, 1881,

Yaurs trulyv.

RONALL L. CRRLSON
Surerisar
Eaztern Reaion

Encl.

PR PURE UV VIS U SNV SINUUGL AV DU, SURIOUSS NSRS UGS SUD VSIS VRGO UG SO U U L UL SO SO SNy U UL U UUNIS P UU. DAUUONL U SLIURUN S DN .
—_——— ¢



i
|
i
i

f@T‘FW/‘WW
8 N 161981 T
b S T ) ] JokgEused
}?é 3 60)( 69

“Vpesror, Tdalo
83263

/9/&1/2/,&4)
o At ﬂu/%%,@//

(,/u /7&@\4/&% ;?Zm)@c &M D

ﬂ 2% /@Z/ zﬁ
s Llich e Vrnadle ar

%me o Qi) AGhL o7
W Sed /{g 757’?] /zﬁrz%/? “

S/
7‘/%«» Ao ma

%&% 07 Ao 4L |
Pttty (reck M(g&) \9 %ﬁ»ﬁ/ |

7/%@) W 27 i enen)
W S {M%Mﬁ thy Walew

7 O%Wd%@&%%




-y -

ps

T bt g s

g N AR W s A e

e g 7




Jure 25, 1981

RE: Applir~=t‘on for Permit No. 13-7345 TALBOT & WARRICK

Ivan M. Jorgensen
Rt. #3, Box 69
Preston, Idaho 83263

Dear Mr. Jorgensen:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what {is proposed by the application and to attempt to resolve
the protest. :

If you do not advise us within twenty (20) days that the protest has
bean resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle 1tems the Department can consider in either approving or
denying an application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Wi11 the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw:kw
cc: IDWR - State Office




June 25, 1981

Lavern Talbot, Ivan Talbot &
D. Warrick
¢/o Ivan Talbot

Rt. #3,

Preston, Idaho 83263

Gentlemen:

Enclosed is a copy of a protest filed against the issuance of a permit

pursuant to your Application No. 13-7345, The Department suggests you

contact the protestant directly in an effort to determine the nature of
the protest and to attempt to resolve the protest.

If you do not advise us within twenty (20} days that the pvotest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying the application for permit (Section 42-203, Idaho Code):

1.

5.

Will the proposed use reduce the quantity of water
under existing water rights?

Is the proposed water supply insufficient for the
purpose intended?

Is the application made in good faith or for delay
or speculative purposes?

Has the applicant sufficient financial resources with
which to complete the project?

Will the proposed use under this permit conflict with
the Tocal public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw:kw

Enclosure

cc: IDWR - State Office
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150 Shoup Ave.

525-7161

June 23, 1981

- RE: Application for Permit No. 13-7345

#%

Ivan Talbot
-‘Route #3
Preston, ID 83263

- Dear Mr. Talbot:

As per your request I am enclosing an amended application for permit as referenced
o above. I have duplicated the original application with the exception of the place
i ) of use. To complete the application please fill in the place of use in item 8a,
3 complete the map (item 11), sign the application under the map and return it to
this office with a $20.00 amendment fee.

If I can be of further assistance,pplease feel free to contact me.

Sincerely,

KAY WALKER
Secretary

KW:k
Enclosues o o , —
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NOTICE OF AMENDED APRPLTICATTON FOR WATER PERMIT

NO. 13=7345

Notice is hereby given that Application for Permit No. 13-7345 in the name

of Lavern Talbot, I[van Talbot &/or D, Warrick was filed for the diversion of
0.06 cfs of water from an umamed spring tributary toe Battle Creek, with the
point of diversion located within the SWYNEY%, Sec. 5, Twp. 158, Rpe. 39E,
Franklin County; to be uscd lrom January | to December 31 for domestic purposes
within the SE%NWY, Sec. 5, Twp. 158, Rge. 395.

The applicants now proposce to amend Application for Permit No. 13-7345,
requesting 0.20 cfs of water for domestic purposes within the SWHNWY, Sec. 4,

Twp. 158, Rge. 39E.

Any protest to the proposed amending of the application must be filed with

the Tdaho Department of Water Resources, 150 Shoup Ave., ldaho Falls, Tdaho, 83402,

e A e

on ot before August 31, 1981.

A. KENNETH DUNN

:
i
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Dircctor

Published in the Preston Citizen 8/13 & 8/20/81.
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STRTE OF IDRHOQ .
DEFPRRTHENT OF HRTER RESQURCES
Eastern Resian
1850 Shaur Rue.
ITdaho Falls, Idaha 83402
208 BRE~F161 :
RUGUST &, 1981 g
The Preszton Cilizen g
P, 0. Box 472 . !
Freston. Idaho 83262 !
Gentlemen: f
Enclosed you will find a lesal notice which we wish tao have rublished %
an the datlex Indicated {ance a week Ffor two conseculive weekly Issuess :
in yaur pnewsrarer. Me have allowed ample Time Ffor vou to submitl a salley :
prroaf to this office for peview hefore Lhe first publication date. I |
you cannal publish the natice an the prorosed daless rleasze contacl us !
immediately. !
Bn atfidavil of publicatian must he submitled to the [erariment alons }
with the rpublication bill. Your cooreratlion is arpreciated. ;
FPlease =zend the affidavitl of publicatian and rublicaliaon billins To this -
af#ice hefoare RUGLIST 31, 1981, i
1
Saurs rulys
RONRLLD D. CRRLSON f
Supervisor §
Eastern Resian i
Encl. 3
i
[
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p“ | Aug. 25, 1981 | -

AUG 28 1981 Ivan Jorgensen :
. Rt. 3 ;
Vepartment of Water Resources Preston, Idaho
Eastern District Office ’

Dear Sirs:
Once again I am writing to protest against the filing for é
water, Permit No. 13-7345, by Ivan & Lavern Talbot and D. Warridgk
This is still a dereeed water right for Battle Creek, 29 miner %
inches, that I purchased with my projerty some years ago. I
have sold Devon Warrick some land and along with it 6 miner
inehes of water from this decee. Now he and his friends are | :
trying to file on more so they can sub-divide 90 acres of proper
erty, of which they hawe already sold 2 places with the promise’
of water,
I feel that it is not right for the State to take water
that is decreed and give it to them for this purpose. I have
agreed to let Devon use his water for culinery purposes, but
this would leave him with little or no water for the irrigation
of his lower place. %
My previous letter goes with this protest, and allf¥ the H

statements that were in it stand also, Please advise.

Sincerely,




L‘“)?» F“’\?’“\

| ' Aug 27, 1981
AUG 28 1981 Ivan Jorgensen

- Rt. 3
Department of Vater Resources Preston, Idaho
Eastern District Officq 85263

Dear Sirs:

I would like to change my decreed water from irrigation to
culinery or domistic use. Thisg would use 6 of the £9 miner
inches that I am decreed.in Battle @reek.

There are six femilys that have poor water here in the
fiver bottoms., Some that have no drinking water at all, At the
present time my own well is golng dry.

So after giving it somé thought and consideration, I feel
that 18 this water 1s to be used for domistic use the older -
already established familys here in the river bottoms should
be the ones to bebefit from this water. Thank- you.

Please advise as to the proper way for me to get this set up.

Sincerely,




August 31, 1981
RE: Amenddd Application for Permit No. 13-7345 TALBOT

Preston Citizen
P.0. Box 472
Preston, Idaho 83263

| Gehtlemen:
Would you please submit an affidavit of publication and certified bill
in connection with the above referenced application(s). The legal
notice was to have been published in your paper on August 13 and 20,
1981.
Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secretary




September 2, 1981

Ivan Talbog
Rt, #3
Preston, Idaho 83263

Dear Mr. Talbot:
Enclosed is a copy of & protest filed against the issuance of a permit
pursuant to your Amended Application No. 13-7345. The Department

suggests you contact the protestant directly in an effort to determine
the nature of the protest and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in either approving or
denying the application for permit (Section 42-203, ldaho Code):

1. Wi11 the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purpose intended?

3. 1Is the application made in good faith or for delay
or speculative purposes?

4., Has the applicant sufficient financial resources with
which to complete the project?

5, Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D, CARLSON
Eastern Regional Supervisor

RDC:cw
Enclosure

cc: IDWR - State Office




September 2, 1981

RE: Amended Application for Permit No. 13-7345

Ivan Jorgensen
Rt. #3
Preston, ID 83263

Dear Mr. Jorgensen:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what is proposed by the application and to attempt to resolve
the protest.

If you do not advise us within twenty (20) days that the protest has
been resolved, the matter will be scheduled for conference and/or
hearing. At such a conference and/or hearing, the following are the
principle items the Department can consider in efther approving or
denying an application for permit (Section 42-203, ldaho Code):

1. Wil the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for t. -2 purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficlent financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

1f this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office
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September 2, 1981

Franklin County Courthouse
Preston,
Idaho 83263

Gentlemen:

This is to confirm the use of the basement Meeting Room for conference
and/or hearing to be held by this office on Tuesday s september 15, 1981
beginning at 9:00 a.m. throughout the day, and on Wednesday, September
16 beginning at 9:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

COLLEEN WRAY
" Adii, Secretary




£
;
"
5 o~ .
- Y NAME AND Iy i L AepLsierey e Jx..:,::ﬁ.n.u—m.— insurance nma_rloiw.wm O.n m‘.m__._.—..m(n.vuﬂ(mu.‘
s ADDRESS ioL L L er A s m m.w._.u_.& O m,nma:ncgm clause of additional copies of this bill.
o OF SENDER Ao EALLS, IDARO 53401 5 oo POSTMARK AND DATE OF RECEIPT
, Handling | Actual Vaiue |DUE SENDER| R, R. | S.D. | S. H. | REST. DEL. FEE
NE" o zwxw_moﬂmm NAME OF ADDRESSEE, STREET. AND POST-OFFICE ADDRESS POSTAGE] FEE 036% it Registeredy | IF G.O.D. | FEE | PEE | FEE | REMARKS
M = . . / ’
= : ‘ , 7 -~ éo
sl Ns7ass | thedt (&&mv\\ x Zsto \@\ \Chelfpite /|75 A7 204
i s s y
=t 21 .~ o) \ i ]
< JTARASA N UM gx\\\ \\\\? Q\Q\?\\\M\u\\ 7 L
2l
o w -~ ... ~ —- >
2 /72532 ST 2m S J\ // u%\wm\\\ ~Fat %m&\\\.\\ \\S. wm\ /5 - FHod
<
;] 4 2 4 7 \J F\\ vy
S\ N/ZASY L Ypa /\n(&.ﬂ leo) %y DL/l et o
8] P .
-1 5 . — - - -
g SRS wﬁx? i \\r\:\\unx 79 FobroZere | (2. T3
= 7. -\ { - :
m m ') oA A~ o { , . s
. i / S S A L b f\mx\\ iz T x$§ Q.\w( N_ T2 o _
a 7 > — o - \ el 2, R w o R N ” } Y
. Q NI AET Loit P fpo Stz g, Fortaite 41507 S LI | ;
o 3 _ - < N . J / |
=l 81 ~ i T et Y e > A Y~ A ,_ o
a 7 TR \ Lt o, LSS (FREATEY i |
” mk 177 - ’ \ u\\\u..s .\.‘"\. k..“\ ’2 S
M J / \m../iw\% AL \&.\ \\A‘\lﬁ\dlu c\m\& \u\\ \«r\\ S \,l \\N\h\a\»\N\a&(\A\ : L T .\v}lA‘\l
i ! 2 ;!
o1}, 7~ . : gy S RV s
M e LV _nl..m\\lﬂ.\‘ »;N\P..H\“\o\\\\u. — .N\r\\“\hbu»k“ \\a (Ju (28 7 r\M 7B T e
= ; . . :
El1] rog P o o
3 SO A SRS I BRI P : NP IR ) At P
. < HN - - N " T e , - . - M ’ , -
R e . LI A S A% el - N/
¢ L g Py d . . -, .
_.u [P M - Im» . i . . .F\\ o \.N.\:\f |\.r,\¥. m P
o] S - e 4
K - ..
q T —A ’ ‘ ) ‘ - . 4 .\l = . \.\
i e s . . = ., , <
%‘ AR A SO Lot - \K,.\»v.n&fﬁ AALLL A
L - - —
o ! - - T “
‘ w|l15 o e . v A e e .
w 17268 | R i Frovee IFLey =7
e W TOTAL NUMBER OF TOTAL NUMBER OF POSTMASTER, P \ Name o\. receiving employee) | The full declaration of value is required on all domestic and international registered
, PIECES LISTED BY PIECES RECEIVED mail. Commercial Insurance—Payment of the full registry fee is required on articles
E | SENDER AT POST OFFICE valued up to $1,000 or the full amount of the deductible if the deductible exceeds
s ! ﬂv $1,600. The maximum indemnity payable is $25,000 for registered mail, $400 for COD
n J M\ l - and $400 for insured mail. Special handling charges apply only to third- and fourth-
o { class parcels. Special delivery service also includes special handling service.

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINTPEN g U.S. GOVERMWENT PRINTING OFFICE: 1979-301-994

Ty - i - : 2>

o et A b e St s e e e i nen s . [

RV

.- y - . : ¥ ) A LVl L @y



. . d -
. - 5] @ SENDER: - Complet= items 1, 2, and 3. . - -
. - : t T oy SENDER:  Complete iems 1, 2, and 3.
1 A2d yous addeess i s “RETURN TO™ gpaos on bt g e ey o SESURN TO™ £pssp G
% &1 1. The fol , : =
e o} 1. The following servi 5 c by s . _
= &Show Soc..r o:w M“MMHQM%MMM k ons.) ¢ m 1. The {ollowing service 18 requested —.nww.nr one.) .
.= . = srrisRasecs e - mvoﬁﬁoéroau:maﬁn doliveredesosssccsace o
« m m m*_o.t b s.&o:r date nd ._mnnnmn of delivery....- & 5] [J Show to whom, date and address of deliverye o & ko -
3 RESTRICTED DELIVERY : 2| [ RESTRICTED DELIVERY : i
- i Show to whom and date dolivercdecesesssvssocma @ < vered e
22 OR D DELIVERY T d Show to whom and date delivered. coreverosne
iy m,mm:os~ Esnzw.mo Y ) {3 RESTRICTED DELIVERY.
o 4 m, date, and 23dsess of delivery.S Show to whom, date, and address of delivery S
i q CONSUL ) L F gy . _
L3 m -.. ( T mo‘mz.u'w.ﬁmw FOR FEES) .: . (CONSULT POSTMASTER FOR FEES)
+ | 2. [\AaTiCLE ADDRESIZD YO: D TCLE ADORESSERTO:
“ [ %r\ . ~ \gﬁ\ ST = 2 \ﬁ%&
H g .“W ¢ c m /.\\r\\ S
g < 7 = *
- " < ,
.ot z § A / P b
fL ) X/ . s
¢ 31 Bl VARTICLE DESCAIPTION: 2 L2
wil Tl ora ; m| 37/ AKTICLE DESCRIFTIONY/
Yo /D% REGISTERED O, | CEATIFIEDNO, | INSURED NG afd/~ e RED HO
B3 3| ] o m| KEGISTERED NO, | CERTIFIED KO. INSU .
g /TR60 . 3 19239 _
. 0 I - H 2 ] y - 3 ~ X
.2 ~E$_.eu<- obtzin signatura of addresses or agent) - 2 {Atways cbtain signatura of addressoe of agent)
- ‘ ve received the arti i & :
- £ ! SIGNATURE Dw“n&.&u nnun%um nvo..s. : m 1 have recerved the article described above..
’ ¢ BN Q \ﬂ rosizod agent . 3| sicnaydfe  Daddresseo DCianthorized agent
Y : a o
RS ¥ a»wboxy Y mt Cscw NQK\EKY:LV z / %\%
i R ] TE OF DELIVER 1 .
.. C 34 W e W \..-.wu «M\\ (] posTmank El* ) GATE OF CELIVERY POSTMARK
: R 2 \@ i P35/
< .%.-a. ADDRESS {Compiaia only H roquested) > Z.
- X1 m 5. ADDRESS {Comgizte anly Hf roquestes)
] ”m
Porcagle . : 2
. 2+ 6. UNABLE TO DELIVER BECAUSE: T ..CLERK'S T . ormnx..m
3 ‘M : INITIALS : m 6. UNABLE TO DELIVER BECAUSE: CLet
. B2-S TN . p
- SRl s
‘ w * N TGP0 : 1979300458 , . c BP0 : 1979300359




UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS

Print your name, address, and ZIP Coda in the space balnvL
Completa items 1, 2, and 3 on the revers,
Attach 1o front of srticle if tpace parmits,

SENDER INSTRUCTIONS -

otherwise effix to back of articla,

Endurse article “Return Receipt Requastsd”

adjacont to humber.

UNITED STATES POSTAL SERV!CE

DEtrmTf AENT QF WA

TER RESOURCES

SR SENG! ”“;E
13 UC”L/-J:’A\/[

IDALL= o

LmulL NN Y

I '(N‘zﬂ:e'éf Sktidet)3401

(Street or P.O, Box)

OFFICIAL BUSINESS

(@ty, State, snd ZIP Code)

Q,sT 0 A
/’L TY FOR PNYATE

Print your pame, address, end ZiP Code in tha specs belaw.
Complats items 1, 2, and 3 on the revarss, \
Attach to front of erticle if space permitz,

SENDER INSTRUCTIONS

otharwiss affix to back af articla,

Endorwe article “Retumn Recaipt Raguested”

adjscant to numbsr,

Lo uss, 0 AVQID PAYMENT
|oF PosTAGE: o

DEPARTMENT OF WATER PESOURCéS
EASTERI [TRICT CFFICE
150 SHOUP AVE.

~ADAHO FALLS_IDAHO 83401 _
(Name of Sender) -

.

" {Skeet or PO, Bax)

. = e o w m a W gk e te e e v AL

,,,,,




e i e e ot TR D A A

it -
iesy z

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7345 IN THE NAME

OF LAVERN TALBOT, IVAN TALBOT,

NOTICE OF HEARING
&/0R D. WARRICK

AND/OR CONFERENCE

On May 22, 1981, Lavern Talbot, Ivan Talbot, and D. Warrick
filed with the Department of Water Resources an application to appropriate
the public waters of the State of Idaho. On June 18, 1981, the Departmént
received a protest against approval of said application from Ivan M.
Jorgensen. |
The Department has set the matter of protest for hearing for
“Tuesday, September 15, 1981, at 9:00 a.m. in the basement Meeting
Rodm, Franklin County Courthouse, Preston, Idaho. The hearing will be
held in accordance with provisions of Chapters 2 and 17, Title 42, and ’
Chapter 52, Title 67, of the Idaho Code and adopted Rules of Practice : g
and Procedure of the Department of Water Resources. Opportunity shall
be afforded all parties to respond and present evidence and argument on
all issues involved. A pre-hearing conference may be held beginning at
the above set time and prior to the hearing.
In accordance with Idaho Code, Section 42-203, the following
jssues are involved in the consideration of the application and protest(s):
1. Will the proposed use reduce the quantity of water
under existing water rights? , ‘i
2. Is the proposed water supply insufficient for the V
purpose intended?
3. Is the application made in good faith or for delay
or speculative purposes?
4. Has the applicant sufficient financial resources
with which to complete the project?
5. Will the proposed use conflict with the local

public interest?
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Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will
be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Direcfor himself, a proposed decision will
be submitted to the parties and the parties may be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral
varguments to the Director prior to the issuance of a final decision by
the Director. This procedure is required by Idaho Code, Section 42-1701A.

The parties by written stipulation may waive their right to a
proposed decision, however, the failure of either party to waive a
 proposed decision will not prejudice the Director's review of a party's
evidence and arguments. However, such a waiver will shorten the
.decisipnemaking/process and may expedite substantially the issuance of a
final decision. Whether compliance with Section 42-1701A is waived will
not affect a party's right to petition for a rehearing of the final
decision pursuant to Rule 11 of the Department's Rules of Practice and
Procedure or affect a party's right to appeal the final decision to the
district court.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. Any and all cost incurred
by reason of such non-appearance may be assessed against such
non-appearing parties.

Dated this WZEE// day of August, 1981.

Redional Supervisor
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13-7345 - Lavern Talbot, Ivan Talbot, D. Warrick
Meeting Room, Franklin County Courthouse, Preston, Idaho
Tuesday, September 15, 1981 - 9:00 a.m.

ROSTER OF ATTENDANCE

Hearing Officer Vel

Name Address Representing
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P ‘Novemberld, 1981
Ivan Jorgensen ;
Rt. 3 i on,Ild. 1
: i B3263 -
qggql"tﬁ”g
a Dear Sirs;
Is this retting 01d! I wum writing about Case 13-7353, ,ﬁf ;
14
concernin, one Stewen Edverds filing for water on Battle creek.
What he wants to do is dam the creek up, the way it sounds,
and isn't there a law against damning up a water way? Also,
I remond ypu thut I have a decreed water right on Battle Creek.
Please refer to Case 13-7345 snd the amendec applieation to that
cace, All my urguments still stand. :
4 Yhat happened to the decision on the Ivan Talbot case? Case ¥
\'32 . .
% 13-7345. The decision of ¢the water bo rd was to measure the
: ' | | :
g water, We had hoped that this would be done before the fallgdzat 7
b o :
v% rain and smaw, so that there would be a good idea of whether or” :
5% not the springss could handle my decreed water right and 7 homes,
% We have never becn notified omeway or the other. Now a second
] » |
% pmrtx,which involves wnother home plue irrigation, wants Battle 2
'g Creek water. I think the way to hundle thhe 1s vhen we 'run out -
5 of wuter, we will take the water board to ccurt for damages,
z Please inform me of your decisior on both Ivan Talbot and |
i Stvene Edwards, so if nedd be I can get me a lawyer. I truly f
; feel there is not enouprh water for wllfg of these needs,
ﬁ ;f
;: j'
i Yours truly,, . A
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STATE OF TDAHO =34

DEPARTMENT OF WATER RESOURCES e
Water District 01 Comp. by “-Sdode

DISCHARGE MEASUREMENT NOTES  Checkedby
Sta Noe w oo omoeecee e

\Am..._-.S.-fz?.\_nb B (So&\'\‘t C\’ctk

Date -:f:&@:.?.:-.l.--. 19 8L Party -

Width Area Vel G. H. | DTT
Method «oooeoeeo - No. 5€¢8. wuemeamne-- G. H. change in hrs. Susp. ........
-Method coef, .......... Hor. angle coef. _......_.. Susp. coef. .......... Meter No. coooeeccnenene
GAGE READINGS Type of meter .o i :

Time Recorder | Inside | Outside | Nyate rated —ooooooeeoeooooee oo for rad, other.
Meter .o oooeeeneo ft. above bottom of weight.

== *| Spin before meas. .............. after _..._.......

) "| Meas. plots ... % diff. from rating -............

R __:“_:- .---: Wading, cable, ice, boat, upstr., downstr., side
ISR WU ISV S ,_______;. bridge _............... feet, mile, above, below
-l — gage, and .o eeeiaan .

""" ---- -+ Check-bar, found ... ..o
e e e o
G. H. correction L0002 U
Correct M. G. H... .. | Levels obtained ... ...

Measurement rated excellent (29), good (5%), fair (8%). poor (over 8%), based on following

conditions: Cross section ___._.__.__oooooieineaee
- Flow Weather - .
Other ___. Air. °F@
CaBe - oemreccmmecmnem e emene Water ........ F@ caeeee-e
u
Record removed oo occaaeaane Intake flushed & ... ...
Observer .
Control oot et e e
Remarks oo NS

G. H. of zero flow ft.
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thc District Court of the United States for the
District of Idaho, Eastern Division.

“4H POWER & LIGHT COMPANY,
RS T Plaintiff

In Equity
'No. 203.
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| ELAST'CHANCE CANAL COMPANY,
0 ['Linited, et al
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7 ted July 14, 1920.
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Darg or AMOUNT 1N Point or vamgsmu AND
Prioriry Seconp Frer Praor or Use

;
t

BATTLE CREEK.

/ [-0B(p2 488, Itobert C. Geddes: To be diverted and storpd ‘.in two reser-
1883—May 1 10 ef.s. voirs and used for the irrigation of 500
‘ acres in Section 36, Township 13 South,
Range 38 DBast, the Southwest quarter of

Section 1, Townghip 14 South, Range 38

Fast, the Northwest quarter of Section 2,

the South lalf of the Northwest quarter

and the Southeast quarter of the South-

east quarter of Section 7, the Southwest

quarter of Section 8, the Northwest quar-

ter of Section 17, the Northeast quarter of

Section 18, the Kast half of Scetion 2, the

Northwest quarter and the Southeast

quarter of Seetiow 12, Lots 3 and 4 and the

Fast half of the Southwest quarter of Sec-

tion 7, Towuship 14 South, Range 39 East.

¥4 - 489, S. C. Chadwick: 1o be diverted from Battle Creek.
g -0863 1885—May 1 2 cels.

%' [(-08¢6Y 1883—July 11 1.6 c.f.s. To be diverted from Haw Bush and Tank
g Springs and other springs located in the
West half of the Northeast quarter of
Scection 16, and in the Bast half of the
Southwest quarter and the Southeast quar-
ter of the Northeast quarter of Section 8,
Township 15 Sounth, Range 39 Rast, tribu-
taries of said Battle Creck, for the irriga-
tion of 320 acres in the Northwest quarter
and the Northeast quarter of Section 17,
and the ILast half of the Northwest quarter
and the North halt of the Southwest quar-
ter of Sections 15 and 19, Towuship and
Range aforesaid. A portion of this water
is impounded in a reservoir on the above
deseribed land.

! /-o8685 490, 1. C. Atkmson: To be diverted from suid Battle Creeck

v 1904—May 1 0.06 c.f.s. near the Southwest quarter of the South-
west quarter of Seetion 12, Township 13
South, Range 39 Fast, for the irrigation
of 3 acres in the Southeast quarter of the
Northeast quarter of said Section 12.

1H-OBb6 491, J. W. Atkinson: To be diverted from said Battle Creek in
1897—May 1 0.06 c.f.5. Scetion 12, Township 13 South, Range 39

Tnast, for the irrigation of 3 acres in the

Southwest quarter of the Southwest quar-
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Dare or AMOUNT IN Point oy DIVERSION AND
Priorrry Secowp Fepr l’LAcm or Usn

ter of Section 7, Township 13 South,
Range 40 16 .tsl,

492. Strong drm Reservoir Company, - "o be diverted from the said Battle Creck
o a corporabtion: in the Southeast quarter of Section 2,
(~0867 (a) 187d—May 1 2 efs. Township 14 South, Range 39 Bast, B. B.
©o 1883—May 1 6 ef.s. M, for the irrigation of 3300 acres of land
- 1883—May 1 688 ac. Lt. in Sections 1 and 12, Township 14 South,
' Range 38 ast, B.B.M., and Sections 6, 7,
8, 9, 10, 16, 17, 20, 21, 28, 29, Townshlp 14
South, Ran;ao 39 Last B.B.M.

s A R IFRAND

S

1-ge7o  (b) 1917—July 21 70 c.f.s.  Said waters to be diverted t)n-dugh the last .
Wyl 1917—July 21 1084 ac. ft.  above mentioned diteh, for the supplemen- .
o . ' tal irrigation of the lands last above de-
‘ scribed, provided, lowever, that the pri-
ority 'md amount of these approprmtmns
are conditioned upon a compliance with
the terms of the permit upon which said
appropriations are based, to-wit: Permit
No. 13149 and Permit No. R-76, issued by
the State Iingineer of the Stato of Idaho,
and the same are .snb]ect to the provisions
of the lnws of the State of Idaho govern-
ing the isswance of water licenses hy the
Commissioner of Reclamation.. :

! 493. David Sani: To be diverted from Sant Creck, a tribu- R
/-og 72 1870—May 1 2.c.l.s. tary of Battle Creck, in the Southwest ;
o quarter of the Southeast quarter of Sec- o ]
: : ' ' tion 6, Township 14 South, Range 40 Tabt | Lo
B.B. M for the mxgatlon of 67 acres.in DT - k
- : i the \Torth half of the Southeast quarter of - ’ ‘ ;
e ‘ ' Seetion 1, Township 14 Soutn, Range 39
A . : ' Rast, and the North half of the Southwest
a - qumter of Section 6, Township 14 South,
Range 40 East, B.B. M., and the East half
of the Southwest quarter of Section 1,
Township 14 South, Range 39 East, BB.M.

494, Geuvrge Sant: To bhe diverted from said  Sant Creek !
2/-0873 1870—May 1 2 cls. through the ditch last above mentioned for i
the irrigation of 68 acres in the South half i

; ~ of the Southwest gnarter, Section 6, Town- !

" ship 14 Soith, Range 40 East, and the- ‘

South hall of the Southeast quarter of

Section 1, Township 14 South, Range 39
ast, B. B.M,

NV T

e

A

=28

et

495, Charles Shumway: To be diverted from Branch Creek, a trihy- ‘
y-og# (a) 1870—May 1 4 ef.s.  tary of said Battle Creek. ot
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Dare or AMOUNT IN
Prionity SucoNy Feer

/10878

"

499.

(h) 1875—May 1 8 c.fs.

John I. Reeder:
1911—May 1 0.06 c.f.s.

Mrs., Alonzo H. Sceamons:
1902—May 1 0.7 c.f.s.

W, 1. Carter:
1886—June 14

0. M. Seamons:

o877 190T—May 1 6 efs

vy

Porxr or DiversioN AND
Puascr or Uss

To be diverted from said Battle Creek.
The waters deereed in paragraphs (a) and
(b) immediately preceding are to be di-
verted from said Branch Creek and Battle
Creek where the same cross the lands here-
inafter deseribed, for the irrigation of 60
acres in the Novth half of the Northeast
quarter of Section 25, the Southwest quar-
ter of the Southeast quarter of Section 24,
Township 13 Sounth, Range 39 Bast, B. B.
M.

~To be diverted from a spring tributary

to said Battle Creck, rising in Section 7,
Township 13 South, Range 40 Tast, for.
the irrvigation of 3 acres in Lot 3, said Sec-
tion 7. SR

o be diverted from said Battle Creck on-
the land hereinbelow described for the: ir-
vigation of 35 acres inthe Northeast quar-
ter of Section 8 Township 15 South,
Range 39 Iast.

To be diverted from Battle Creek in See-
tion 4, Township 15 South, Range 39 Kast,
for the irrigation of 25 acres in the North-
west quarter of the Novthwest quarter of
Section 9, and the Southwest quarter of
Section 4, said Township and Range.

To he diverted from said Battle Creek at
a point 900 fect Bast and 625 fect North
of the Northeast corner of Section 8§,
Township 15 South, Range 39 INast, B.B.
M., for the irrigation of 182 acres in the
Southeast quarter of the Northeast quar-
ter, the Southwest quarter of the North-
west quarter, the Southeast quarter of the
Northwest quarter, the Northwest quarter
of the Southeast quarter of Section 8, the -
Northwest quarter of the Southwest quar-
ter of Section 9, Township 15 South, Range
39 Fast, B.B.M.

CLIFTON CREEK.

500. Clifton Irrigating Company :

¢y 1869—May 1. 14 c.l.s.

AT
':‘."l'y&l.}:f i ‘}«’-} 5
LAEYREARBL A A3 L

"Po be diverted from said Clitton Creck in
the Northeast quarter of Seetion 27, Town-
ship 14 South, Range 38 Wast, B.M,, for

110
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i PRE-PuRMIT EXAMINATION PRE-PERMIT §_\3~T34S
j ,
>~
/!\ %?r‘\v\ ~ O. lq UC:S f
; . \ Cy - 1. a7c€~v
;f\,' DATE: ~F-22-%2 ACCOMPANIED BY: Tvewn lalbgl  TOTAL MEASURPIgH( cele - |
- (of exam)
METHOD OF -MEASUREMENT : @},‘%M y et ev S/N  From WR-9 Tool Box
APPLICANT CONTACTED YES: DATE Y-22-$2
NO : DATE REASON :

REASON FOR EX'AM:' ~o_cebdolih wa\rr.‘n\\:? \h\OCCA’\c\q S PR To -id"wmun £

\
Q/ ocomerhhm CS'{“cL(')‘LsL—cu. Lin Tﬁ-\\l\c\s‘( Ny ¢

'mr\vw '\V\\) x‘cwv +¢’ FS..( < LVtv‘( C\/fgﬁ Tu L&Jvcvvnww (\low CJF CV'("Cl QY S{ané

/)/ \)pV‘lV\\ 1S "‘Vl&)\(“nry (4+ ‘i‘\/\t.\ qLLL( {"0 (&‘z{‘HT Cch\
c;/ “F— lot.; ~ S<x C-‘C"(’u shed s('\(-ﬂ[’ |

ACCESS (location direction): "Tuva west q\cvn- WesTCo e Canel voad o

Rcué aﬁmx f/[x W\[ u\‘o.- iaald ((F‘f‘ gcvesSs Qut‘( SP‘I\V\\ \uﬁ ‘0 \bu_l DOw(v ‘lvns [4%] om@«\"\L“

LOCATION: Point of Diversion Confirmed gﬁ@s O no ( See sketch)
Place of Use Confirmed Yes (1 No ( See sketch)
GENERAL OBSERVATIONS: DATA FOR ADMINISTRATIVE DECISIONS

A: ~ Source (Describe in detail i.e., flow, avpparent confluence, etc)

[ i . ; r‘
p(\ (‘CI'V\(\YW\'{A, as 'CJ?\'\-\% Vg Ok‘\".'t‘:rdrurs OF TQ\\QC){“S Via &S 3e8iors GFT'\C@, ‘.PD \ ¥

S':‘)‘/ms Em gﬁ(,u:u‘\) (;A‘ rg Kﬁk“slé( Ar;'wo\ CL\cwmrI, DXS'](‘CMCC g\lcmq %?Iﬂmj (Arqi '+‘<D

Cf’rac(c Q‘{){)ro\'. LI'~T\'(‘1/ V('V"\"\cql Bvb’.;, Rbm s?rw\vx %o Cvcc‘( qﬁrovn,\ Qo(r/

B: OTHER USES OF SOURCE: mh"\:\mc—'r\mr C'q@\z Can_ gCerSy S%Piuhé (=i 88 B«”&‘\&'r

C mc\(

C: WORK IN AREA RELATED TO APPLICATION: Nu (el shekd as web. P
' 7

SKETCII : .

QOW‘W \\V\'(S : 4“/“/

o / SIGNATURE
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- *R@EST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

Form No. 202a | ' | o
3/79 '
State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSISSHEET . | 13 7345
INITIAL REVIEW BY: S¥oue M clormid__ APPLICATION NUMBER:

| oHECK: | /3‘7345

{ Jource, Field check by:
r Point of diversion, Date: .
ounty. Comments:

escription of diverting works.
ime required for beneficial use of water.
tace of use or acres irrigated.

' Field check required. -
O Yes Critical groundwater area.
Request dam safety information. Sent by: Date:

In form to receipt.

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
.0 Idaho Fish and Game Department.
O Idaho Department of Lands.

O U.S. Bureau of Land Management.
O U.S. Forest Service.

Q Other

PROCESSING:

7 Map No.

Other rights on same place of use.

.0-Yes 941 Platted by:
ot

O Yes

O No* In form for advertising.
_ ~ Final date for protests:
0O No ~ Protests received. If yes, record inf

FIN(:L’_REGIONAL PROCESSING REVIEW:

ffidavit of publication received. Date: __¢~3~&/
Clrp pplicatlon published correctly. if not, record action taken

- (7 Publication date .and-paper. recorded on application.

4grotests dates{withdra al,:’@ recorded on application.
’Recommendatlon & initial, recorded on application.

Cxﬁo Measurmg device required.

Yes Access port required.
C@ Yes D No Will water be delivered by watermaster? If yes, what district?
=~ D=8 Date of priority recommended.
Special conditions of approval or cover letter.

By: ' Date:

STATE OFFICE REVIEW: :
AN \\ )

\zjﬂ.é’,/ A XQ)N\f') ol M«W

P —

3 See at’cach_gd’sh/ef_(_io!j%)rmanon.
By: R Date:
A

<. 067081982
Depariment of Water Regourcos




5 . State of idaho pe
DEPARTM[:NT OF WATER RESOURCES :
’ STATE OFFICE, 450 W. State Street, Boise, Idaho
? JOHN V. EVANS Mailing address:
' 5 Govemor Statehouse
i . Boise, Idaho 83720 }
k. A. KENNETH DUNN . | (208) 334-4440
% January 3, 1983 ?
% - Lavern Talbot; Ivan Talbot &/or §
§ D, Warrick :
: Rt. 3 ;
; Preston, ID 83263 X
% Dear Mr. and Ms. Talbot and Mr. Warrick: %
§ Re: Application for permit No. 13-7345 E
. Enclosed is a copy of the approved Application for Permit No. 13-7345 along - %
! with a copy of the Proposed Memorandum Decision and Order and a copy of the |
3 Order Adopting the Proposal for Decision. We direct your attention to the :
P conditions of approval as set forth in the Proposed Memorandum Dec1s1on and i

Order.. - ;

Be sure to note the special condition requ1r1nq you to install -and maintain
a lockable device at the point of diversion in a manner that will provide
the watermaster suitable control of the diversion.

Any person who does not agree with the decision of the department may request
a rehearing before the director within twenty days or may appeal directly
to the district court within thirty days of the date the decision is mailed.

Sincerely, " | ?
L. GLEN SAXTON | %
Chief, Operations Bureau

LGS: rf

Enclosures

cc:  Ivan Jorgensen
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BEFURE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 13-7345

)
IN THE NAME OF LAVERN TALBOT, IVAN ) CRDER OF REINSTATEMENT
)
TALBOT &/0R D. WARRICK )

)

WHEREAS, the Department issued the above-captioned permit with the
condition that proof of construction of works and application of water to bene--
ficial use (proof of beneficial use) be submitted on or before December 1, 1987;
and, |

WHEREAS, the Department notified the permit holders by certified mail
that proof was due and instructed the permit holders of the steps to be taken to
submit the proof of beneficial; and,

WHEREAS, the Department notified the permit holders that the permit
lapsed for failure of the permit holders to submit proof of beneficial use; and,

WHEREAS, Section 42-218a of the Idaho Code provides that a permit may
be reinstated upon a showing of reasonable cause within sixty days of the date
of lapsing; and,

WHEREAS, the permit holders have provided a reasonable showing why the
permit should be reinstated by submitting én acceptable proof of beneficial use
on April 22, 1988;

IT IS, THEREFORE, HEREBY ORDERED that Permit No. 13-7345 he REINSTATED

and the priority advanced to December 6, 1981.

Dated this lg ':"”dgy of May, 1988.

A=

L. GLEN SAXTON
Chief, Operations Bureau




/3595
CERTIFIED MAIL
September 30, 1987

TALBOT, LAVERN & IVAN

C/0 IVAN TALBOT

RT. 3 :

PRESTON, ID 83263 o

PROOF DUE NOTICE

RE: Permit No. 13-7345

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must

be submitted to this office on or before December 1, 1987. (Seg
last page of your approved permit or your last approved extension
request.) Enclosed is a form which when accompanied by the li-
cense examination fee or a completed field examination report pre-
pared by a certified water right examiner may be used to submit
the required proof.

If you have not fully completed your project, and you or a pre-—
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in question,
more than one extension of time can be granted. An extension of
time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an ac-
ceptablse request for an extension of time must be received by this
Department on or before the above described proof due date, or

the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK
Secretary/Records Manager

Enclosures




- .

o December 1, 1987
N TALBOT, LAVERN & IVAN

C/0 IVAN TALBOT

RT. 3

PRESTON, ID 83263

LAPSE NOTICE
RE: Permit No. 13-7345
Dear Permit Holder:

You are hereby notified that under the provisions of Section 42-218a,
Idaho Code, the above referenced water permit has lapsed. This
office did not receive either an acceptable proof of beneficial use
submittal or an acceptable request for an extension of time. You

o were provided the proper forms in our proof due notice to you dated
b : September 30, 1987.

Your permit cannot be reinstated unless you submit proof of benefi-
cial use or submit an extension of time request showing reasonable
cause for delay. Either the completed proof of beneficial use sub-
mittal (including the examination fee or a completed field examina-
o tion report) or the extension request form together with the $15 fee
. must be received by this Department within sixty days of the date
o of mailing of this lapse notice.

A proof of beneficial use form and a request for extension of time
. form are again enclosed for your use. Please note that only one
5 extension of time can be granted unless the project has not been com-
. pleted because of lack of a necessary approval by a governmental agen-
cy or by litigation which might bring title to the water in question.

Sincerely,

S T p‘n-f-r,"‘!"\-“ Lt N
- . ol .

s i,y

L. GLEN SAXTON
Chief, Operations Bureau

Enclosures

et s BT 2 APBFE PN L
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January 5, 1988

LaVern C. and Ivan H. Talbot
2809 N. Highway 91

Preston, ID 83263
Gentlemen:

Re: Permit No. 13-7345

Returned is the Request for Extension of Time for along with check No.
516 in the amount of $15 (92-85/1241) submitted to this office on
December 28, 1987.

, Note that if the project is complete, you should submit the proof of
T beneficial use form. This will notify the department that you are ready
L to have the project inspected and a license issued. An extension of

time is necessary only when additional time is needed to complete a
NN project. Enclosed is the form along with the fee schedule. Please take
s care of this matter promptly as the permit lapsed and will need to be
i reinstated.

If you have any questions concerning this matter, please feel free to
contact me at 334-7953.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosures

cc: Accounting




AR | AL ; L ST . R P A et T
R ",-_.‘._’_.‘. v 4‘- S ';\'

|( K"‘R '&'A"""a ZQ»J\X‘* et \ I Vo RO s T S UM Ok g o/ By &

P b ,..;.;._’ o .-’:;-a-n y';w‘ rra« i¥~ )“0&\ \&@‘KNW*{W&, M '

.\

February 8, 1988

Lavern and Ivan Talbot
and Devon Wabbick
2809 N. Highway 91 - ‘
Preston, ID 83263 ' , |

Dear Permit Holders: | i
Re: Permit No. 13-7345

o Returned is the proof of beneficial use form submitted to this office on
B January 22, 1988.

Please indicate by the red "x", the amount of water presently being
used. Then based upon that rate of diversion, determine if a fee 1s
necessary. (See the enclosed instruction/fee sheet).

Note that the permit lapsed, return the proof promptly to avoid any ' g {
further delay in the priority date. 1

If you have any questions concerning this matter, please feel free to
contact me at 334-7953.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Encl.

! . R ot M e AP B UM e e e r b el e . P P
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March 27, 1988

Lavern and Ivan Talbot
and Devon Warrick
2809 N. Highway 91
Preston, ID 83263

Gentlemen:
Re: Permit No. 13-7345

Returned is the proof of beneficial use form submitted to this office on
January 22, 1988 and again on February 29, 1988,

In my letter to you of February 8, 1988, I asked you to complete the
proof form by writting in the amount of water being used and, if
necessary, return the proof with a fee. Your proof form now indicates
that you are using 25 inches or about 0.5 cfs. The permit was issued
for the use of only 0.12 cfs. Since a license cannot be issued for an
amount greater than the permit was applied for, the total amount of
diversion authorized under this permit is 0.12 cfs for which a fee is
required with the proof submittal. Please return the proof and $50 fee
soon if you wish to have this permit reinstated.

ey
oo
o
.
S
s
4
7/
i
'

If you have any questions concerning this matter, please feel free to
contact me.

Sincerely,

RITA I. FLECK
Secretary/Records Manager

Enclosure
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© Form 277 ‘ ‘ For Offlce Use Oniy E
¢3/86 ag Recsived i 1

ate 4-25 -

R AN ‘ ¥ 11
APR 22 1988 a‘f i’:ﬁ%@ N eceipt # (/! A0
STATE OF IDAHO 1% §£ ecelpt by

s s Gtz oviawe
JAN 22 qug . D?P%E%MTQBWWB%WCES FEB 29 ]Q88 Sen':' fodr:;lon /
N0 ¥ Lkl (9 PROOF OF BENEFICIA[BEH%M o Water e

E P'K'\t O U \f”:}tpf RGSOHI’CCS

The |daho Department of Water Resources will consider thls form as a statement that tThe permit holdur(s) has
completed al| development that will occur under this permit and that water has usen applied according fto the
provisions of the permit for the beneficlial use(s) described below, This form must be accompanied by a license

oxamination fee or a completed field examination report prepared by 3 certified water right examiner who has been
appointed by the department,

Permit No, / 2‘4/{,

Name(s; of Permit Holder-/ézgéﬂ TUL b T A T VAN TALbLT AN D1 0 pL Wﬁéé!@ﬁ
0 Post Offlce Address: 2K OG- N. i/ RPA LAY S/ LLLSTe N LA sz 2.2 Z‘Z V4 Qj:'.(g > '.'

. /. .. y ) ) Telaphone No, .,
Sourcs of Water: € [2/4 /‘Ajég /
/ Uoud
ES
Extent of Use: l'" 1 ;.J 19 M STO bk
Domestic ;Z.é ﬂf@l ( mber of housshoids) Stockwater 20 yala) lﬂé (num er and type of stack)
irrigation A/OME (acres) Other/Remark

0.12 cfs  (per permit & 3/22/88 letter)

\ Total rate and/or volume for which proof is submitted é~§d-‘ém-é£‘s'cfs acre-feet

Show the dafe watar was first diverted and beneflclal ly used under this permit: — -~ ’/
w l‘ i § . y 50 OD

Measurlng Devlce- Requlred? _éYes _No Fee encliosed $
Installed? __ Yes ' __Ne . {See License Examination Fee Schedule)

Flow Measurement Port: Required? __Yes )c_/ NG
Installed? __ Yes No

Person to contact to accompany thz Depariment representative during the field examinatlion:

,QF\/O/V WA ALLL K b A\//-/:A/ T/}L,éa‘r b T UNN TAL DT

(Name) (Telephone Number)

Q800G Nphrh Mo husN GF b AT Mo AT . @Awm/ 2/
K g 7 (Address)

The above Information |s my true statement of the extent to which the above numbered permit has been developed and
| rellinquish any undeveloped portion of the permit to the state of idaho,

'QT'ZI"'A/ . 20- 88 /@W")AU@ALZ/ \7 Joas—~ 77 7 M%/f\t

Date Signature of Permit Holder (and title, 3 approprlafe)

~.

=~ ¥
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RECEIVED
State of Idaho :
Department of Water Resources MAY 2 = 1997 :
APPLICATION FOR AMENDMENT Department of Water Sources
(For Licensing Purposes) Ao
WATER RIGHT NO. 13-07345
Date of Priority: December 6, 1981 Maximum Diversion Rate: 0.10 CFs
Maximum Diversion Volume: 4.8 AF
Comes now IVAN TALBOT
D WARRICK {
LAVERN TALBOT i
2865 N HWY 91 i
PRESTON ID 83263 and represents to the Director of the i

Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Puk:iic Waters of the

State of Idaho No. 13-07345, and requests that the permit be changed as follows:

R

Source: SPRING tributary to BATTLE CREEK
BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION - ANNUAL VOLUME 3
DOMESTIC 01/01 to 12/31 0.10 CFS 4.8 BF f
LOCATION OF POINT(S) OF DIVERSION: SWNE , Sec. 5, Township 15S, Range 39E 4
FRANKLIN County :
PLACE OF USE: DOMESTIC
TWN_RGE_SEC
158 39% 4 SWNW SENW NWSW
!
%

at no one will be injured by such change and that such change
der ‘s own risk.

=2,
4

Permit holder asserts
will be made at pe




' A
{ i ( ]
PAGE 2

E State of Idaho
Department of Water Resources

WS T ARENTT Tt Tl ST

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 13-07345

2R SRR 2R R R R R e R S

FOR DEPARTMENT USE ONLY

. ” :
Preliminary check by Fee =5 -~ Receipted by?.A . #00525?5 Date ‘}17\39 7

ACTION OF THE DEPARTMENT OF WATER RESOURCES

; I, Karl J. Dreher, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 13-07345 with the following;

T AT
SRR TR

CONDITIONS OF APPROVAL AND REMARKS

\
PRANFREE SRR

1. The maximum diversion volume is defined as the maximum
allowable volume of water that may be diverted annually from the
source under this right. The use of water confirmed by this
right is limited to the amount which can actually be beneficially
used. The maximum diversion volume may be adjusted to more
accurately describe the beneficial use or to implement accepted
standards of diversion and use efficiency.

2. This water right is appurtenant to the described place of use.

3. This right is subject to all prior water rights and may be :
forfeited by five years of non-use. ‘ A

4. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the b
applicable Idaho law.

5. A lockable device subject to the approval of the Department
shall be maintained on the diverting works in a manner that will
provide the watermaster suitable control of the diversion.

6. Use of water under this water right will be regulated by the
watermaster of State Water District No. 13L.

7. Domestic use is for 4 homes.

Witness my hand this day of ;s 19 .

KARL. J. DREHER, Director

cam:

SRR AN
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State of ldaho

Department of Water Resources
WATER RIGHT LICENSE
WATER RIGHT NO. 13-~07345
Priority: December 6, 1981 Maximum Diversion Rate: 0.10 CPFS
Maximum Diversion Volume: 4.8 AF

This is to certify, that IVAN TALBOT

that the works have a d;vegblo
SPRING
source, and a water right?
REMERTICIRL, USE

DOMESTIC

D WARRICK
LAVERN TALBOT

2865 N HWY 21
PRESTCI ID 83263

A2

W*capac1ty of 0.100 cfs of water from:

has complied with the terms and conditions
of the pernit, issued pursuant tc Application fur Permit dated May 22, 1981; and
has submitted Proof of Defffidial Use on April 22, 1988. An examination indicates

RATE OF DIVERSION  ANNUAL VOLUME

i e cvew &

0.10 CFS

: ,\;.__F: .
LOCATICN OF POINT(S) OF DTVE?%IQQ& k Sec. 5, Township 158, Range 39E

PLACE_OF USE: DOMESTIC
TWN_RGE
155 39E

C—

2.

3..

RANKLIN County

SEC

4 NWSW

allowable volume of wéi
source under this ight
right is limited to the amount ar
uged. The maximum diversion volume nav be adjusted to more |
accurately describe the peneficial use or to implement accepted
standards of diversion and use efficienecy.

This water right is appurtenant to the described place of use.
This right is subject to all prior water rights and may be
forfeited by five years of non~use.

Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable fdaho law. ‘

A lockable device subject to the approval of the Department
shall be maintained on the diverting works in a manner that will
provide the watermaster suitable control of the diversion.

Use of water under this water right will ke regulated by the
watermaster of State Water District No. 12L.
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State of idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 13-07345

/e \J 2\,

/

/a\/

CONDITIONS OF APPROVAL AND REMARKS

/g

7. Domestic use is for 4 homes.

N\,

This license is issued pursuant to the provisions of Section 42-219, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this 4522?
day of AT , 1977. '

11 Wily
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Stawe of Idaho L

DEPARTMENT OF WATER RESOURCES

Eastern Region

CECIL D. ANDRUS ' Malling Address:
Governor 150 Shoup Ave., Suite 15
Idaho Falls, Idaho 83402

R. KEITH HIGGINSON (208) 525-7161

Director

June 13, 1988

RE: Permit Nc. 13-7345

Lavern Talbott, Ivan Talbott,
Devon Waithick

2809 North Highway 91

Preston, ID 83263

Dear Permit Holder:

We acknowledge receipt of your statement submitted as proof of
beneficial use for the above referenced permit.

Enclosed please find a copy of an order involving your permit.

Before a license can be issued, a field examination must be made
by a representative of this Department.

A field examiner will contact you to arrange to examine your
system.

If you have any questions regarding the field examination, please
contact this office by phone at 525-7161, or in person in the
third flocr State Office Building, 150 Shoup, Idaho Falls, Idaho.

Sincerely,

ERIC VERNER
Sr. Resource Agent
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Form 219 w @

6/92 .. '
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES R E CEI VED
BENEFICIAL USE FIELD REPORT FEB 0 § 1997
Department of Water Resources
A. GENERAL INFORMATION ‘ Permit No. /3~ 7354 S

¢
1. Owner: L#UELR THLBOT, ZUrtn) THL BOT 44 D. WARRICK  Phone No. P52-/4 30

Current Address: 2g¢ S A. HWY P/ , FRES700 , TD

2. Accompanled by: Z /AN THLBoT EXAM DATE : 2/¢ Z? >

Address: 284S A. HLYy 7//. PRLESTO y T, Phone No. ¥52- 2£//

Relationsh'lp to Permit Holder:

3 Source: _JIuaMED SFeE tributary to Ag72E CREEK
B. OVERLAP REVIEW |

1. Other water rights with the same place of use:  A00 &

2. Other water rights with the same point of diversion:  vpw £

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion;

ident | Gov't
No. Lot Va | Va | ¥4 | Sec. | Twp. | Rge. County | Method of Determination/Remarks

PO ISOIPEl & | 1855 |39E | prankind H.S.6.S TOPO HAP

2. Place(s) of Use: Indicate Method of Determination o&) S/TZE /05/7

e
TWP RGE| SEC

4




3. Delivery System Diagram: Indicate all major components and distances between components. Indicate weir
size/ditch size/pipe i.d. as applicable.
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Sceale: 17 =

Copy of USGS Quadrange Atlached Showing lacation(s) of
polint(s) of diversion and place(s) of use (required).

Aerini Photo Attached Photo cf Diversion and System Attached

{roquired for (rrigation of 10+ actes)

4,

Well or Diversion
Identification No.*

: Pump Serial No. or
Motor Make Motor Serial No. | Pump Make Discharge Size

*Code to ccrespond with No. on map and aerial photo

D. FLOW MEASUREMENTS
1.

Make ‘Model No. Serial No. Calib. Date

Measurement Equipment

FESSltE CACBE AsHE€aFT

2. Measurements:
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E. NARRATIVE/REMARKS/COMMENTS
DPOHESTIC S YSTE,A S7/#LTS A7 4 GRAAISEC FTHCKED SPIINE NELD (o MHELE

4t PELFIRATED JTOTHEKE FIPE _[5s SRACED LI 70  THE ELAVELS,

r RATEL FEJITELS JOT0 FELFOLATED MC FIFE 40D TEAVELS

APFPROX 1 kN AT v 3/5’ S DO R Mt s B BrAIED FFE

LNE |, WEST S/DE _o0F CLEEK  FUPE_ 21 DE  THE) CLISSES

CREE L HEAD L6 EAST AR LONCLE THE. FIPELIRE ERTEE
IWTO A JOW X Z0L X D pLroe TRIOK, WRTEL FLIM
THE. MOLprjé THUL [5 THEL FPrRAZPETS 047" Uld A 172 /e
LIOE 70 A PRESSKLE THOK AID 50 4070 7 [fAFDL70e> TYSTEH
RHNERXE. THREE. WNWES SEPREATIE. OSFS 70 T MOATES,
ShBLELS1ZE  FutrP = AP
U T PuT— = /72" Pre

SYSTIEft  FRESSk £ 7 BEESSKALE THIL = M (Pamr STrers)

.)’?PE‘ 3‘95‘72‘:‘/4 A0 L 5‘,‘72,,05 = 4”'}7/¢

AP e TR A5 A X7 DOEZFLO) N eH AETRALAS
WARATEL To CLEEK , OVELFLOQ) &US D&Y DyLroé BoTH
QROTAHeTS.,

¥ . Have conditions of permit approval been met? i\ fes _“no - R PRI R
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F. FLOW CALCULATIONS _Additional Computation Sheats Attached

Measured Method: Qllew

G b = 0

L0 MEASKREBMEDT ™ OF FLride Fhow FOSSIBLE — SYSTEH BK<LIED

G. VOLUME CALCULATIONS
1. Volume Calculations for Irrigation:

Vir = (Acres lrrigated) x (frrigation Requirement) =

Vpr = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 =

V = Smaller of V5 and Vpp =

2. Volume Calculations fbr Other Uses:

Y HNMES X /.2 = 4§ AFF

H. RECOMMENDATIONS
1. Recommended Amounts
Beneficial Use Period of Use Rate of Diversion Annual Volume
o . A From To Q (cfs) V (afa)
.__Dﬂ&/ES‘/"/C'C‘Fahifr;) ' /’// 12/31 0 /0 A2 45
B Totals: __ 0,/0 ¢m=s. RAL /2
2. Recommended Amendments @ AUVTES AEE o) JHE SYSTELS 0D, -
___Change P.D. as refiected above = - Add P.D. as reflected above ___- None
___Change P.U. as reflected above _,~Add P.U. as reflected above ___ Other
LAUTHENTICATION o
Field Examiner's Name _ s <724 /5 . . Date 444?4%6 \

Reviawer ’7}/‘1& N - ) Date . [72-9¢
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
February 26, 1997 DIRECTOR

IVAN TALBOT

D WARRICK
LAVERN TALBOT
2865 N HWY 91
PRESTON ID 83263

RE: WATER RIGHT NO. 13-07345
Dear Water Right Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to depict your water right as it has actually
been developed.

The enclosed Application for Amendment contains information that
will be included on the license when it is issued. The amendment
reflects a change in the location of the place(s) of use
description. Please review carefully and if you concur,; sign the
amendment and return it with the $50 filing fee within 14 days.

The last page of the Application for Amendment form contains a
list of Conditions of Approval and Remarks proposed for the
license when it is issued. These conditions of approval and
remarks may be modified upon further administrative review.

If you do not concur, or if you have any questions about this
information, please contact me as soon as possible. My telephcne
number is (208) 327-7946.

Sincerely,

Jafliot

Shelley Keen
Water Rights Supervisor
SK:ph

Enclosure
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State of Id«u0

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statelicuse Mail, Boise, Idaho 83720-9600
Phone: (208) 327-7900 FAX: (208) 327-7866

. PHILIP E. BATT
March 28, 1997 GOVERNOR

KARL J. DREHER
DIRECTOR

IVAN TALBOT

D WARRICK
LAVERN TALBOT
2865 N HWY 91
PRESTON ID 83263

RE: WATER RIGHT NO. 13-07345
Dear Permit Holder(s):

I previously forwarded to you an Application for Amendment so
that you could amend your permit to depict your water right as it

“has actually been developed.

As of this date, I have not received this amendment. If I do not
receive the amendment within fourteen (14) days, a Water Right
License will be issued for less than could have been allowed. In
case the amendment form I sent you has been misplaced, a new one
is enclosed. Please note that the filing fee for this amendment
is $50.00.

If you have any questions, please call me at (208) 327-7946.

0 Ko

Shelley /W. Keen
Water Rights Supervisor

Sincerely,

SK:ph

Enclosure
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Form 219 S .
6/92 ‘ .
STATE OF IDAHO - .
DEPARTMENT OF WATER RESOURCES RE CEIlV ED
BENEFICIAL USE FIELD REPORT FEB 0 § 1397
Depariment of Waler Resources
A. GENERAL INFORMATION Permit No. /5~ 7345

¢ 2
1. Owner: L4 DELN 77!1./307‘,, Z 0 THL BT (< D. WakzicK PhoneNo. $52-/£ 30 !

Cumrent Address: 2/ S 4. HWY §/ | Z2EST)I , TD

g

2. Accompanied by: Z /AN TALBoT" EXAM DATE : 2/ /25

Address: 28¢5 4. ALy ¢ FeESTOJ) TD, Phone No. $.52- 24//

‘ﬁ'elatlonship. to Permit Holder:

) 3. Source: _ gl ED S P/ tributary to Sz 72 E CREEXK
B. OVERLAP REVIEW

1. Other water rights with the same place of use: Vo0 &

2. Other water rights with the same point of diversion:  wou =

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

| ident | Gov't
g No. Lot Y% |V | % | Sec. | Twp. } Rge. | County | Method of Determination/Remarks
O |SW|\WE| S | 155 |39E | Fauktsd K.S.6.S TOR HAP

2. Place(s) of Use: Indicate Method of Determination o«) S/TZ& /05/7
TWP | RGE| SEC NE NW SW I SE [ Totals
; NE | _Nw_| Sw NE_| Nw NW_] s NE | Nw | sw
 ss|39s| ¥ pip|RID | L’l
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State of Idéno

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

April 7, 1997 KARL 1. DREHER

DEVON WARRICK
2865 N HWY 91
PRESTON ID 83263

RE: Water Right No. 13-07345
Dear Mr. Warrick:

Thank you for calling this afternoon to inquire about water right permit 13-07345, which was
issued to you in 1982 for domestic use of water from a spring. As we discussed, the Department
of Water Resources is preparing to license your water right. Issuing a license is the last step in
the water appropriation process. A license serves as recognition that you have met all the
requirements for establishing a water right.

When your permit was issued in 1982, the authorized place of use, which was based on
information you provided, was the SWY4NWY4, Section 4, Township 15 South, Range 39 East.
The Department’s field examiner, who met with Mr. Ivan Talbot in February of 1995 to inspect
your water development, reported that one of the four homes on the system is located in the
SEVANWY of Section 4 and one is in the NW%SWY: of Section 4. I have enclosed a copy of the
¢xaminer’s map showing his findings.

The Department cannot issue a license with a place of use description that exceeds what was
authorized on your permit. Therefore, in my previous letter to you I requested that you amend
your permit to match the examiner’s findings. Please look over the examiner’s map and the
amendment form I sent you previously. If you agree with the examiner’s findings, please sign the
amendment form and return it with the required $50.00 amendment fee withing fourteen days.

If you do not agree with the examiner’s findings, or if you have any questions, please contact me
at 208-327-7946.

Respectfully,

R Ko

Shelley Walter Keen

Enclosure

KANAMELTRS\WARRICK.DOC
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Form 219

. 6/92 . '
RECEIVED STATE OF IDAHO
: | 1007 DEPARTMENT OF WATER RESOURCES RECEIVED
AR 1 BENEFICIAL USE FIELD REPORT FEB 0 § 1997
Dopariment of Water Resoutces Department of Water Resoureas
A. GENERAL INFORMATION Permit No. /- 7354 S

9
1. Owner: L2DELN [i4¢LBoT, Z VA THL 307'{( D. WwakicKk PhoneNo. ¢ 2-/£ 30
Current Address: 25 S M. HWY §/ , FEESTI , TD

2. Accompanied by: _Z /AN THLBoT EXAM DATE : 2/« /25
Address: 2865 A HWY P/ ——RLESTON) TD. Phone No. ¥52- 26//

Relationship to Permit Hglei

3. Source: _ guustrE D S PeldE tributary to K2 FLE CREEK

B. OVERLAP REVIEW

1. Other water rights with the same place of use: A0 &

2. Other water rights with the same point of diversion: oo u &

C. DIVERSION AND DELIVERY SYSTEM

1. Point(s) of Diversion:

Ident | Gov't
No. Lot Yo | Ya | Y | Sec. | Twp. | Rge. County | Method of Determination/Remarks

PO ISWIPEL & 155 |3IE |ttt W S.6€.S TOPO MAFP

2. Place(s) of Use: Indicate Method of Determination o«) s/7= ,05/Z
SE Totals

Sw
Nw T _sw N | Sw | NE_J Nw | _sw
pIDIR|D ﬂ[

I N _J__lm

DEALE T e
v Ay
n
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State of I(iahb

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

April 23, 1997 KARL J. DREHER

DEVON WARRICK
2865 N HWY 91
PRESTON ID 83263

RE: Water Right No. 13-07345

Dear Mr. Warrick:

Thank you for responding promptly to the correspondence I sent you earlier this month. I
received your response, including the $50.00 amendment fee, on April 11. I did not find,
however, a signed amendment form, which needs to accompany the fee. I have enclosed another

copy for you to sign and return to me. Please return the form within fourteen days.

If you have any questions, please contact me at 208-327-7946.

Respectfully,

Water Rights Supervisor

Enclosure

K:NAMELTRS\WARRICK2.DOC
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State of Idai.q‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
May 6, 1997 » GOVERNOR

KARL J. DREHER
DIRECTOR
IVAN TALBOT
D WARRICK
LAVERN TALBOT
2865 N HWY 91
PRESTON ID 83263

RE: WATER RIGHT NO. 13-07345
Dear Water Right Holder(s):

The Department of Water Resources (the Department) has issued the
enclosed license confirming that a water right has been established
in accordance with the permit referenced above. The license is a
preliminary order issued by the Department pursuant to section 67-
5243, Idaho Code. It can and will become a final order without ;
further action of the Department unless a party petitions for i
reconsideration or files an exception and/or brief as further
described below:

PETITION FOR RECONSIDERATION §

Any party may file a petition for reconsideration of a preliminary
order with the Department within fourteen (14) days of the service
date of this order. The Department will act on a petition for
reconsideration within twenty-one (21) days of its receipt, or the
petition will be considered denied by operation of law. See
section 67-5243(3), Idaho Code.

EXCEPTIONS AND BRIEFS

Within twenty-one (21) days after (a) the service date of a |
preliminary order, (b) the service date of a denial of a petition ‘
for reconsideration from this preliminary order, or (c) the

failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in

writing support or take exceptions to any part of a preliminary

order and may file briefs in support of the party’s position on any

issue in the proceeding. Otherwise, this preliminary order will

become a final order of the Department.

If any party appeals or takes exceptions to this preliminary order, :
opposing parties shall have twenty-one (21) days to respond to any i
party’s appeal. Written briefs in support of or taking exceptions j
to the preliminary order shall be filed with the Department. The '
Department retains the right to review the preliminary order on its

own motion.




,,,,,,

ORAL _ARGUMENT

If the Department grants a petition to review the preliminary
order, the Department shall allow all parties an opportunity to
file briefs in support of or taking exceptions to the preliminary
order and may schedule oral argument in the matter before issuing
a final order. If oral arguments are to be heard, the Department
will within a reasonable time period notify each party of the
place, date and hour for the argument of the case. Unless the
Department orders otherwise, all oral arguments will be heard in
Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Department in connection with the
preliminary order shall be served on all other parties to the

g proceedings in accordance with Rules of Procedure 302 and 303.

FINAL_ ORDER

i The Department will issue a final order within fifty-six (56) days
of receipt of the written briefs, oral argument or response to
briefs, whichever is later, unless waived by the parties or for
good cause shown. The Department may remand the matter for further
evidentiary hearings if further factual development of the record
is necessary before issuing a final order. The Department will

| serve a copy of the final order on all parties of record.

Section 67-5246(5), Idaho Code, provides as follows:

; Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuvance if
N a party has not filed a petition for reconsideraticn. If a
" party has filed a petition for reconsideration with the

- agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

s (b) the petition is deemed denied because the agency head
o did not dispose of the petition within twenty-one (21)
) i days.

APPEAL OF FINAL ORDER TQ DISTRICT COURT

R Pursuant to sections 67-5270 and 67-5272, Idaho Code, if this
0 preliminary order becomes final, any party aggrieved by the final
i order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:

i. A hearing was held,

ii.” The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the

subject of the agency action is located.

5
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The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.
The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

For your records I have also enclosed a copy of your Application
for Amendment of Permit, which was approved.

Sincerely,

/

Shelley

Keen
~ Water Rights Supervisor
SK:ph

Enclosure

PRER—.
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| CERTIFICATE OF MAILING

I hereby certify that on the 6th day of May, 1997, I mailed

a true and correct copy, postage prepaid, of the foregoing :

; PRELIMINARY ORDER (Approved License) to the person(s) listed below: 5

? %
ERCEE Water Right No. 13-07345 ‘ E

IVAN TALBOT
D WARRICK
LAVERN TALBOT

Secretary

2565 N HWY 91 ' - L
PRESTON ID 83263 | ;7/ ;; | . R
, Kari L¥ynr/ Townsernd o -

R T T



