13 7288

Identification No.

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROVEDR

To Appropriate the Public Waters of the State of Idahe
© (TYPE OR PRINT IN INK)

. Name of applicant @St Chance Canal Co. Phone:208-547-2186
Idaho, in care of Randall C. Budge, Attorney at Law
post office addfess_(il_fige.-L....fi...h,. ¢ 1T care of Ranaal. k. Pudge 'a~Sp-r1~ng§s, 2 ¥aaho’
. Source of water SUPP|Y_~.§§§.£_.,_BJ:.Y.?F.. et e Which is a tributary of Great Salt Lake
. a. Location of point of diversion is__SW Va of SE s of Section__}_p_____]'ownship __9_ S.
Range 41 E. gm. Caribou County; additional points of diversion if any: __
b. If water is not consumed, it will be discharged into____B€ar River atapointin_SW___

of __NE 14 of Section__ 31 Township. 2 S:  Renge 41 E. pm Caribou County, Idaho

. Water will be used for'the following purposes:

Amount_440 cfsio, power purpose from_Jan. 1 to.D€C- 31  (hoth dates inclusive)
{cfs or acre-feet per annum)

Amount for purpose from to (both dates. inclusive)
(cfs or acre-fee! per annum)

Amount for purpose from to (both dates inclusive)

(cfs or acre-feet per annum)

. Total quantity to be appropriated:
a. 440 cfs cubic feet per second and/or
b.

acre feet per annum.

, Propqsed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.__ YOCK crib dam fronted with lumber

to permit diversion of water from Bear River through headgates into

gravel canal and rock tunnel.

b. Height of storage dam___________feet, active reservoir capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo, Day) {Mo. Day!
c. Proposed well diameter is__________inches; proposed depth of well is__ feet,

. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is___ 3 years.

b. Estimated construction cost is $200,000

. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water:_ SW____ v df_._.y_g___'_._% of Section_wg..l,.,_-_-,.. Township,_,.,,.9_5.-,__.....
Range.‘,é_l.__.g.-‘,,“__ B.M.

{2) Amoun! of power to be geherated:_.3l5. .]S_VLXK under__ 45 _ _feet of head.

(3) List number of each kind of livestock to be watered et e e e

(4) Name of municipality to be served. ... . . . .. . ,ornumber of families to be

Ssupphed with domestic water__

{(5)  water 15 1o be used for other purposes describe: e e e




) " b. If water is for irrigation,” indicate ‘acreage. in each subdivision in the tabulation below:
itk . NEY s NWYa SWti SEVe
i TWP' RANGE SEC. - - s i o et EELEt ,..'-M»_A..,,.._..._“,4.._, . e s oy ><r N ! . ? - = . I, A TO‘ALS
NEVa | NWVa| SWha| SEVa | NEVATNWYal SWha! SEVa | NEVa NWYal SWVa. SEVe | NEVa: NWYa! SWiai SEVe
sl SRt atrold diepriemgiet-suirad frosiirisponsd S it il ptatl Koottt MBS el foipedbetpissa| LS (R ;'.'..'7.".".’?'.'.'.2‘7,123» ..':;':.‘,",‘A?‘.S;. 1"'_ _L,’:"f.:.,'"!'.,... == i".—. PR Rhvaditrirgil fueigequete .‘......A_.V.A..'—‘_-.. e e ——
| i ! ;
N N ]
Lot ‘ i i ;
. — :
I .
)
ol
i
" * Total number of acres to be irrigated

- ¢. Describe any qthér:water'righfs used for the same purposes as described above

29 a, Who owns the property at the point of diversion_Applicant - Last Chance Canal CO "
‘b. Who owns the land to be irrigated or place of use Applicant - Last Chance Canal CO

~¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the '

applicant to make this filing

o

10, Remarks The proposed use is non-consumptive. The diversion system

described above is presently in existence having been constructed by

the applicant in approximately 1918 and having been used continuously

since that time for the purpose of diverting and using their irrigation

waters as decreed in the case of Utah Power and Light Co. vs. Last

nited States for the District of Idaho, Eastern Division, dated
~July 11,.1920. The diversion system will be used to convey water from
_the Bear River to the existing canal and tunnel from which it will be
-dropped into hydro-electric generating turbines and returned to the
Bear River at the place of use described above.
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BE 1T KNOWN that the undersigned hereby makes application for permit to appropriate the public

walers of the State of ldaho as herein set forth.

LAST CHANCE CANAL C

L

R

//OO?Q 2. .

By:

< ).

President

Gilbert,

(Applicint) Don W.




‘ ‘ Proposed Prinnity_

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined’ Application for Permit to appropriate the public waters of the State of
, and said application is hereby___approved

daho No. 13-7288

1. Approval of said application is subject to the following limitations and conditions:

b. Proof of construction of works and application of water to beneficial use shall be submitted on or

January 1 ,19_84 |

before

Received by . m}atc E)/sdm Time "45

S_:ﬁ lﬁb Preliminary check byS/A (  Fee §_/ 309, 2%

Receipted by, \(A,L,Dalo__&)/‘q /X(\ :ﬁ:l"‘rg5 '
Publication prepared by kw Dote 6/5/80
Published in____Carihou County. Sun _-

Publication dates 6/12 & 6/19/80 . .. .. __
Publication approved _‘:}_«_D. Date.:(_//ﬁ({z_/_fiow..._-*-
Priority reduced to____.___.____ Reason .. ______ ______

Protests filed by:

Copies of protests forwarded by.

Hearing held by Date

Recommended for approval denial by(’c/Z/' /'(y &‘&5

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

c. Other: (1) A measuring device of a type approved by the Department shall be

permanently installed- and maintained as part of the diverting works.

of water under this permit is subject to control by the watermaster of State

Water District # 11, Bear River. (3) This permit is subject to the provisions

of Sections 42-205 through 42-210,

_—assignment, or mortgage of this permit. Failure to comply with these provisions

Idaho Code, restricting the sale, transfer

is cause for immediate cancellation of this permit. (4) This project shall be

operated_in a manner that will not conflict or interfere with the future

upstream diversion of water for irrigation or other beneficial consumption.

- (5) This permit does not constitute Idaho Public Utilities Commission or

Federal Energy Regulatory Commission approval that may be required.

A

Witness my hand this 18 "’?l—a—y/of December, 1980.

ﬁm%m

{ n l((llt ,}C);'

i : S




]

Individual Owner
! AFFIDAVIT TO ESTABLISH RESIDENCE .

iy of County of .

State of Idaho, being duly sworn, do hereby certify that I am a bona fide resident

% of the State of Idaho.

/s/

Subscribed and sworn to before me this day of g 19

L . /s/
. f , Notary Public
¥ : Residence .
: : ‘ My Commission expires

NOTE: This permit is issued subject to the provisions of S, L. 1937, Ch, 1L2;
am, 1957, Ch, 66. (Idaho Code,. Sections L42-205 to L2-210),

7 RV R R YR R R YRV VRV YR VR VRVIE VI VR VR VR YRR VRV VRVAL TR 1) ~
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L E
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’%Corporation or Association : 0CT 8 19su

Department of Water Resources

AFFIDAVIT TO ESTABLISH RESIDENCE Eastern District Office

OR QUALIFICATIONS TO DO BUSINESS UNDER THE LAWS_ OF
‘ IDAHO,..

I, Orrin Harris of Gtace County of _Caribou
State of Idaho, being first duly sworn, depose. and say:

That I am the designated statutory agent of the Last Chance Canal Company ,
that as such I am in charge of the registered office of the said Last Chance
Canal Company , as provided by Section 30-143, Idaho Code, at Grace ,y
Tdaho, wherein are kept the records provided by Saction 30-1hli, Tdaho Code, and
thatbast Chance Canal Co.js a lggal corporation  qualified to do business
in the State of Idaho under the laws of the State of Idaho,

o1 e Bpis Rlesnis
—“Orrin Harris :
Subscribed and sworn to before me this__:?_.__day of ~_August ,19 80

/s/ //m‘\«/(%%

Notary Publiec
Residence Grace, Idaho )

My commission expires %'_41,“

NOTE: This permit is issued subject to thé provisions of S. L. 1937, Ch, 1L42;
am,. 1947, Ch, 66, (Idzho Code, Secticns lj2-205 to L2-210).
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Department of Water Re§ources
gastern District Office

3 ,

FEeT

el

TPUBLIC NOTICE

.PUMP & SPRINKLER.
If issued, the permitls) will be |

First Time
Published

NOTICE OF APPLICATION
FOR WATER RIGHT
Notice is hereby given that the
following application{s) have been
submitted for permit to appro-
priate the public waters of the -

State of Idalior -
mirnm )& L
PANTING, FARRELL B.

STAR RT., SODA SPRINGS,
1D 83276

Source: FORMATION
SPRING dio

Date Filed: 05-28-1980

Amount: 4,00 CFS

Diversion Point: NWSW Sec

" 27T 08S R 42E, CARIBOU Co.

Use: IRRIGATION (4.00
CFS) from 05-01 to 10-01 '
Place of Use: SWSW SESW
Sec 27 08S R 42E NENE SENE

.Sec 33 T-085 B 42E NWNW

SWNW Sec 34 T08S R 42E FOR
230 ACRES '

Diversion Means: PUMP &
PIPELINE

LAST CHA!
COMPANY -
/0 RANDALL c BUDGE,

ATTORNEY, SODA SPRINGS
ID 83276 , f_
Source: BEAR RIVER tribu-

tary to GREAT SALT LAKE
Date Filed: 05-30-1980
Amount: 440.00 CFS

LE CANAL

Diversion Point: SWSE Sec 30 .

T 09S R 41E, CARIBOU Co.

Use: POWER '(440.00 CFS)

from 01-01 to 12-31

Place of Use: SWINE Sec 31 T .
.09S R 41E '

Diversion . Means: DAM,

HEADGA _CANAL
1‘3-178‘

JORGENSEN, BILL o

RT. 1 BOX 81, GRACE lD
83241

Source?’ GROUNDWATER

Date Filed: 06-03-1930

Amount: 2.30 CFS. - .

Diversion Point: SWNE Sec 18
T 10S R 40E, CARIBOU Co.’

Use: IRRIGATION (2. soj

CFSl from 04-01 to 11-01 .
Place of Use: NENE SWNE !

SENE Sec 18 T IOS R 4OE FOR

115 ACRES -~ + - .
.Diversion Means: WELL

subject to all prior water rlghts
Protests ngamst the granting of .
any permit must be filed with the i
Director of the Idaho Department
of Water Resources, 1515 Lincoln .
Road, Idaho Falls, Idaho 83401 -
on or before JUNE 30, 1980.
C. STEPHEN ALLRED J
Director © .. . ‘e
Published June 12 nnd 19.},
1980 in the Caribon Cmmtv Sun,

Affidavit of
Publication

County of Caribou 55
State of Idaho

Mark Steele

being first duly sworn on his
oath, states:

That he is __Pubplisher.
of the Caribou County Sun, a
newspaper of gencral circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-cight ‘consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

That the anncxed notice was
published as per elipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for _2 ___ successive weekly
issues thereof, the date of the
first publication being the

12th day of
June , 19_80

The date of the last publication

being the ____19th _ day of

June : , 19 80

7 7

Subscribed and sworn to be-

fore me this(__10th  day

11

Public, Tresiding
oda Springs, Idaho

(SEAL)

My Commission expires the
ist day of Marxrch
1084,
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TRANSTRUM, BUDGE & LARSON

CHARTERED
Wallace M. Transtrum - ATTORNEYS AT LAW Soda Springs - (208) 547-2186
Randall C. Budge 240 South Main - P.0. Box 608 Montpelier - - (208) 847-1876
A. Bruce Larson SODA SPRINGS, IDAHO 83276

May 29. 1980

Idaho Dept. of Water Resources
Eastern Division

1515 Lincoln Rd.

Idaho Falls, Idaho 83401

Enclosed is an APPLICATION FOR PERMIT which we are submitting on
behalf of Last Chance Canal Co. of Grace, Idaho. Also enclosed is
their check in the amount of $1,305.00 for filing fees which
represents $625.00 for the first 100 second feet and $2.00 per
second foot thereafter.

Would you kindly file the claim, begin processing the same and
direct any inquiries you may have to this office in care of the
undersigned.
Very truly yours,
TRANSTRUM, BUDGE & LARSON, CHARTERED
‘ﬁ’ ‘ t
Randald C! Budge §
RCB:cls—"

Enclosures

cc: Orrin Harris, Secretary
Last Chance Canal Co.

MAY 80 1880

' o8
artmont of Weter Re§ogrc
Mo Eastern District Offica




13=7288_

LAST CHANCE CANAL  COMFRNSY' v
C/0 RANDALL C. BUDGE. ATTORNEY. SODA SPRINGS. ID SIEF€

Source: BEAR RIVER ributary to GRERAT SALT LRAKE

Date Filed: OS/30-1920

Amount: <40, 00 COFS

Diversion Feint: SWSE Sec 20 T 085 R 41E. CARIEBOU Co.

Use: FOWER S K4d0.00 OFS)  from 01401 to 1243
Flace of U=se: SWNE Zec 31 T 085 R 41E

fiversion Means: DAM, HERCDGARTES & CANAL.
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June 11, 1980 | | R T
1 ! \ b /. o : . | \‘ “31 \\
:: / ) /{' iI \\
I i PR B he
.7 REy Application for Permit No. 13-7288 o 3 P
N / Lbast Chance Canal Company , N /i AN
!/;:\:‘\ ;'. /. - : ‘ o il /\\ , \\ v,
H g; Laat,Chance Canal Co. R \ i
o el Randall C. Budge AT L
P ’Attarney at Law ' : ? -ﬂ/\ ;_
Ny P.,Oﬁ Box 608 i ST Lot
Soda Springs, ID 83276 Lo
;T::] Dear Mr. Budge: : ‘ : /f‘
P ! //;
// Attached herewith 1is Departmental Receipt No. 14851 in the amount of $1305.00°
/ for the above referenced application for permit in fthe name of Last Chance
- Capal Company.
i
- ..  Sipcerely,.
o
i

v
1

- KAY WALKER
Secretary



Jumne 13, 1980

RE: Application for Permit No. 13-7288 ILAST CHANCE CANAL COMPANY

Federal Energy Regulatory Commission
333 Market Street, 6th Floor :
San Francisco, CA 94105

Gentlemen:

We are enclosing a copy of an application that may he of interest to
your agency. Please review the application and submit any coments you
may have to our Department as soon as possible. The last date of protest
is June 30, 1980, and we are required to take final action shortly ‘
thereafter. _ K

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

ERNEST CARLSEN
Sr. Resource Analyst

EC:cwi:kw

Fnclosure




an e

June 13, 11.980"‘

.

RE: Application for Permit Mo. 13-7288 IAST CHANCE CANMAL CO.

i
i

Mr. William A. Berihner
Departmetn of Lands
Statehouse

Boise, Idaho 83720

Dear Mr. Scribner:

We are enclosing a.copy of an application that may be of interest to
yowrr agency. Please review the application and submit any comments you
may have to our Department as soon as possible. 'The last date of protest
is June 30, 1980, and we are required to take final action shortly
thereafter.

If we may be of further assistance, pleass feel free to contact us.

Regpectfully submitted,

FRMEST CARLSEN ‘ |
Sr. Resource Analyst ; i
| ;' 1
FCicw:low .
. | I
Enclosure "
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June 13, 1980

RE: Application for Permit No. 13-7288 IAST CHAMCE CANAL OD.

District Engineer

Walla Walla Corps of Fngineers
Bldg. 602, City-County Airport
Walla walla, WA 99362

Gentlemen:

We are enclosing a copy of an application ﬂlat may be of interest to
your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest
is June 30, 1980, and we are required to take final action shortly
thereafter.

If we may be of further assistance, please feel free to contact us.

Respectfully submitted,

Sr. Resource Analyst

EC:cw:kw

. Enclosure




June 13, 1980
RE: Application for Pesmit No. 13-7288 IAST CIIANCE CANAIL (0.

Mr. Bill Davidson
Regional Aupervisor
DBpartment of Fish & Came
636 Pershing

Pocatello, Idaho 83201

Dear Mr. Davidson:

We are enclosing a copy of an applicaticn that may be of interest to
your agency. Please review the application and submit any comments you
may have to our Department as soon as possible. The last date of protest
is June 30, 1980, and we are required to take final action shortly.
thercafter.

If we may be of further assistance ; Please feel free to contact us.

Raspectfully sulmitted,

ERIEST CARLSEN o
Sr. Resource Analyst . ' I

BC:cw:kw - //

Enclosure




Jidne 18, 1980
~ RE: Application for Permit No. 13-7288 - Rast Chance Cnmtd Co.

¢! +" Russell D. Stoker, Watermaster
tif 379 E. 3¢d North
¢{ .- Soda Springs, iID 83276

. Dear Mr. Stoker:
—  We are enclosing a copy of an application that may be of interest to your water
- district. Please review the application and submit any comments you may have to
-~ our Department as soon as possible. The last date of protest is June 30, 1980, -
: and we are required to take final action shortly thereafter.

If we may be of further assistance, please feel free to contact us.

Very truly yéurs,

. ERBEST CARLSEN
" - Sr. Resource Analyst

EC:kw
Encloaure




i) STATE OF IDAHO

DEPARTMENT OF i,ANDS

JOHN V. EVANS
STATEHOUSE, BOISE, IDAHO 83720 . Sk o S ——
GORDON C. TROMBLEY PETE T. CENARRUSA

DIRECTOR SECRETARY OF STATE
: DAVID H. LEROY
ATTORNEY GENERAL
JOE R. WILLIAMS
STATE AUDITOR
JERRY L. EVANS
SUP'T OF PUBLIC INSTRUCTION

June 23, 1980

Department of Water Resources
Eastern Region

. 1515 Lincoln Road

Idaho Falls, ID .83401

RE: 13-7288
Last Chance Canal Co.

.Gentlemen:
The work proposed in.the above .numbered application will not
affect state land or a navigable stream. The Department of

Lands has no objection to the .work proposed.

A permit from this department will not be required. Thank you
for the opportunity to review the application.

Very truly yours,

P

WILLIAM A. SCRIBNER, Chief
‘Bureau of Navigable Waters

WAS:bv

JUN 24 1980

Department of Water Resources
Eastern District Office

EQUAL OPPORTUNITY EMPLOYER

STATE BOARD OF LAND COMMISSIONERS
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i40) STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION 5

636 PERSHING, SUITLE B
POCATELLO IDAHO 83201

EAVEL \

30 0
Mr. Ernest Carlson, Senior Water Resource Analyst JoN g@mﬂﬁﬁ
Idaho Department of Water Resources qrnent © oqu
Eastern Region \m&ga “‘sum
1515 Lincoln Road
Idaho Falls, Idaho 83401

June 27, 1980

s

Re: Application for Permit #13-7288 by the Last Chance Canal Company
from the Bear River . g

Dear Mr. Carison:

‘'We have reviewed the application to divert 440 cubic feet per second of
water from the Bear River at the Last Chance Dam for power product1on,
and have the following comments:

The Last Chance Dam is an old diversion structure with some water

leaking past it. Downstream from this diversion is a large pool and long
riffle area where some fishing occurs. If this permit is granted, we are
assuming this structure and flows downstream will remain as is and some
fishing will continue. If this assumption is correct, then we would not
object to the issuance of this water right permit. However, if flows from
the present Last Chance Dam to the Grace Reservoir are dramatically reduced
as the result of this project it will seriously affect fishing in this
approximate one-half mile of river section and would be of concern to us.

As plans become deve]oped on this proposed project we would 11ke to be
included in the review process so that its impacts on fish and wildlife
can be minimized.

Thank you for the opportunity to review this application.
SINCERELY,

IDAHO DEPARTMENT OF FISH AND "GAME
Jerry M. Conley, Director

4 ‘\ 7 1 .‘,-— ( p {/‘V‘(—e/b'

John T. Heimer,
Acting Regional Supervisor
Region 5

JTH:dk

EQUAL OPPORTUNITY EMPLOYER




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REG/ON

John V. Evans ‘ ‘ 1515 Lincoln Road
Governor idaho Falls, Idaho 83401
G (208) 523-7186

C. Stephen Alired

Director

July 1, 1980
RE: Application for Permit No. 13-7288 LAST CHANCE CANAL CO.

Randall C. Budge

Attorney at Law

P.0. Box 608

Soda Springs, Idaho 83276

Dear Mr. Budge:

We are forwarding to you a copy of a letter from the Idaho Fish
and Game Department in reference to the above numbered application.
This letter is not an official protest and only forwarded for your

information. E

If you have any questions concerning this matter, please feel free
to contact this office.

Very truly yours,

ERNEST M. CARLSEN
Sr. Resource Analyst

EMC: CW | ' L R I T

Enclosure




FEDERAL ENERGY REGULATORY COMMISSION
REGIONAL OFFICE '

819 Taylor Street, Room 9A05
Fort Worth, Texas 76102

July 1, 1980

In reply refer to:
OEPR-FW

Mr. Ernest Carlsen

Senior Resource Analyst
State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Carlsen:

This 1is in response to your June 13, 1980, letter forwarding
a copy of the Last Chance Canal Co.'s (Company) application for a
permit (No. 13-7288) to appropriate pubiic waters for their proposed
315-kW hydroelectric project.

Hydroelectric projects proposed by non-Federal entities must
be licensed by the Federal Energy Regulatory Commission (Commission)
if they either: (1) occupy Federal lands; (2) are situated on a
navigable waterway of the United States; (3) affect interstate or
foreign commerce; or (4) utilize surplus water or water power from
a Federal dam. The authority of the Federal government to regulate
certain aspects of hydroelectric development is contained in the
Federal Power Act. '

Based on the information contained in the Company's application,
we are unable to ascertain if the Company's proposed project should
be Tlicensed by the Commission. Therefore, it is necessary that the
Company, prior to construction, file a declaration of intention with
the Commission in accordance with Section 23 (copy enclosed) of the
Federal Power Act and as per Part 24 - Declaration of Intention (copy
enclosed) of the Commission's regulations.

Upon receipt of the declaration and review of the information
contained therein, the Commission will determine if a Ticense is

MECEIVE]] '

JUL ¢ 1980

DwmmmnmwmmR%wmﬁ)
Eastern District Office




% Thank you for forwarding the Company's application for our review.
If'you have any questions or desire additional information, please
contact, this office at 817/334-2631. |

1
il

i
i
il
i

\

Y

1
it
\:

E

Enclosures:
‘Section 23, Federal Power Act
Part 24, Commission regulations

cc: Idaho Water Resource Board
Statehouse
Boise, Idaho 83720

Last Chance 0i1 Co.

c/o Randall C. Budge
Attorney at Law

Soda Springs, Idaho 83276

Sincerely yours,

SIS

Lenard B. Young
Regional Engineer




v

4 EBan Federal Power Act 5221

courts shall only have jurisdiction of cases when the amount claimed by the
owner of the property to be condemned exceeds $3,000. )

[]5222] . ;

[Contract to Furnish Power Extending Beyond Period of
Licensee—Obligations of New Licensee]

Sec. 22. That whenever the public interest requires or justifies the
execution by the licensee of contracts for the sale and delivery of power for v
periods extending beyond the date of termination of the license, such contracts
may be entered into upon the joint approval of the Commission and of the
public-service commission or other similar authority in the State in which the
sale or delivery of power is made, or if sold or delivered in a State which has no
such public-service commission, then upon the approval of the Commission,
and thereafter, in the event of failure to issue a new license to the original
licensee at the termination of the license, the United States or the new
licensee, as the case may be, shall assume and fulfill all such contracts.

[15223] .
[Preservation of Rights Vested Prior to June 10, 1920]

Sec. 23. (a) The provisions of this Part shall not be construed as affecting
any permit or valid existing right-of-way heretofore granted or as confirming
or otherwise affecting any claim, or as affecting any authority heretofore
given pursuant to law, but any person, association, corporation, State, or
municipality holding or possessing such permit, right-of-way, or authority
may apply for a license hereunder, and upon such application the Commission
may issue to any such applicant a license in accordance with the provisions of
this Part and in such case the provisions of this Act shall apply to such
applicant as a licensee hereunder: Provided, That when application is made
for a license this section for a project or projects already constructed the fair
value of said project or projects determined as provided in this section, shall '
for the purposes of this Part and of said license be deemed to be the amount to -
be allowed as the net investment of the applicant in such project or projects as
of the date of such license, or as of the date of such determination, if license
has not been issued. Such fair value shall be determined by the Commission

after notice and opportunity for hearing.

(b) It shall be unlawful for any person, State, or municipality, for the
purpose of developing electric power, to construct, operate, or maintain any
dam, water conduit, reservoir, power house, or other works incidental thereto
across, along, or in any of the navigable waters of the United States, or upon o
any part of the public lands or reservations of the United States (including the _ -
Territories), or utilize the surplus water or water power from any Government
dam, except under and in accordance with the terms of a permit or valid
existing right-of-way granted prior to June 10, 1920, or a license granted
pursuant to this Act. Any person, association, corporation, State, or
municipality intending to construct a dam or other project works across,

15223
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5222 Statutes- ¢ 2
along, over, or in any stream or part thereof, other than those defined herein
as navigable waters, and over which Congress has jurisdiction under its
authority to regulate commerce with foreign nations and among the several
States shall before such construction file declaration of such intention with the
Commission, whereupon the Commission shall cause immediate investigation
of such proposed construction to be made, and if upon investigation it shall
find that the interests of interstate or foreign commerce would be affected by
such proposed construction such person, association, corporation, State, or
municipality shall not construct, maintain, or operate such dam or other
project works until it shall have applied for and shall have received a license
under the provisions of this Act. If the Commission shall not so find, and if no
public lands or reservations are affected, permission is hereby granted to
construct such dam or other project works in such stream upon compliance

with State laws.

.01 Act of June 10, 1920 as amended
by the Act of August 26, 1935.

[15224] .

[Public Lands Included in Project—Reservation of Lands
from Entry]

Sec. 24. Any lands of the United States included in any proposed project

under the provisions of this Part shall from the date of filing of application

therefor be reserved from entry, location, or other disposal under the laws of
the United States until otherwise directed by the Commission or by Congress.
Notice that such application has been made, together with the date of filing
thereof and a description of the lands of the United States affected thereby,
shall be filed in the local land office for the district in which such lands are
located. Whenever the Commission shall determine that the value of any lands
of the United States so applied for, or heretofore or hereafter reserved or
classified as power sites, will not be injured or destroyed for the purposes of
power development by location, entry, or selection under the public land laws,
the Secretary of the Interior, upon notice of such determination, shall declare
such lands open to location, entry, or selection, for such purpose or purposes
and under such restrictions as the Commission may determine, subject to and
with a reservation of the right of the United States or its permittees or
licensees to enter upon, occupy, and use any part or all of said lands
necessary, in the judgment of the Commission, for the purposes of this Part,
which right shall be expressly reserved in every patent issued for such lands;
and no claim or right to compensation shall accrue from the occupation or use
of any of said lands for said purposes. The United States or any licensee for
any such lands hereunder may enter thereupon for the purposes of this Part
upon payment of any damages to crops, buildings, or other improvements
caused thereby to the owner thereof, or upon giving a good and sufficient bond
to the United States for the use and benefit of the owner to secure the
payment of such damages as may be determined and fixed in an action
brought upon the bond in a court of competent jurisdiction, said bond to be in

1’ 5223 Federal Energy Guldelines
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[113,200]) (4) A duration curve and hydrograph

for the nntural and proposed regulated

PART 24—DECLARATION OF flows at the dam site. Furnish refer-
INTENTION ences to the published stream flow rec-

§ 24.1 Filing.
An original and ten conforned coples

of each declaration of Intention under .

the provisions of scction 23(b) of the
Act shall be filed. The declaration shal)
give the name and post office address
of the person to whom correspondence
in regcard to it shall be addressed, and
shall be accompanied by:

(a) A brief description of the proposed
project and its purposes, including such
data as maximum height of the dams, a
storage capacity curve of the reservoir

or reservoirs showing the maximum. -

average, and minimum operating pool
levels, the initia) and ultimate installed
capacity of the project, the rated horse-
power and head on the turbines. and a
curve of turbine discharge versus output
at —average —and --minimum - opersting
heuds.

(hy (1)- A general map (one tracing
tnd three prints) of any convenlent size
and scale. showing the stream or streams
to be utilized and the approximate loca-
‘tion and the general plan of the project

(2) Also a detailed map of the pro-
posed project area showing all Federa)l
fands. and lands owned by States, {f any,
occupied by the project,

(3) A proflle of the river within the
vicinity of the profect showing the loca-
tion of the proposed project and any ex-
{sting improvements In the river.

ords used and submit copies of any un-
published records used in preparation
of these curves.

{(¢) (1) A definite statement of the
proposed method of utilizing storage or
pondage seasonially, weekly and dally,
during periods of low and norma) flowsa
after the plant Is In operation and the

system load has grown to the exient that -

the capacity of the plant is required to
meet the load.  For example. furnish:

(1) Hydrographs covering a 10-dav low
water period showing the natural flow
of the stream and the effect thereon
caused by operations of the proposed
power plant;

(1) Similar hydrographs covering s
10-day period during which the d's-
charge of the stream approximates
average recorded vearly flow. ana

(11 Simlar hydrographs covering a
low water year using average monthly
flows.

(2) A system load curve. both dally
and monthly, and the position on the
load curve that the proposed project
would have occupled had it been' in
operation, -

(3 A proposed annua) rule of opera-

tion for the storage reservoir or reser-
voirs.
{Bec. 23. 300, 49 Btat B41, 858: 16 USC. 816
8117, 825h) |Order 175. 19 FR 5217, Aug 18,
1054, as amended by Order 260, 28 F.R, 31b.
Jan. 11, 1063}

[Part 25 begins on page 11,115.]
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DEPARTMENT OF EMF AR’N‘"

) {
WALLA WALLA DISTRICT, CORPS OF ENGINCER '

BUILDING 602, CGITY-CQUNTY AIRPORT : 1\ |

. ‘ WALLA WALLA, WASHINGTO!N PONER ] \‘\ ‘
. <
. Gieus M REPLY TO ‘L
L | - NPWOP AN or . 7 July 1980

Last Chance Canal Company | E; 1 §;. ,

% Randall C. Budge, Attorney ‘!'a @@UWED

Soda Springs, ID 83276 ~ :
JUL 91980 i

Department of Water Resources o
Eastern District Office

Gentlemen:

Your application for a State of Idaho Stream Alteration Permit, No. : - |
13-7288, has been forwarded to this office for review. This action is -
one element of the cooperation agreement between the State of Idaho and

i |
the Corps of Engineers in the implementation of the permit program under iy
~ Section 404 of the Clean Water Act.

\ The work described in your stream alteration permit application is a

\ located in the Corps of Engineers' Sacramento District. Since your

‘ proposal may require a Corps permit, I am inclosing an application . ' 1
pamphlet entitlied "U.S. Army Corps of Engineers Permit Program, A Guide | ' ‘ ;

for Applicants" with permit application and drawing forms for your use
o | as required. Any further questions you may have with regard to your : ﬂ |
/ ‘ application should be referred to the Sacramento office, telephone (916) ¥ 1
/~ ' 440-2327. A copy of this letter and your stream alteration permit

application have been sent to that office at the address indicated
below.

The information provided here is applicable only to Department of the
Army Permits administered by the Corps of Engineers and in no way

relieves you of the responsibility to obtain an Idaho Stream Alteration
Permit. In addition, this information does not relieve you of the

responsibility to meet designated floodplain uses and other requ1rements
y of the community, county, or State.

Sincerely, _ .

1 Incl

CLARENCE L. VAN SCOTTER
As stated

|
Chief, Navigation and Flood - | f! 1
Control Branch o j -
Copies furnished: 3
v Idaho Department of Water Resources District Engineer

_— Eastern District Office Sacramento District, Corps of | i
1515 Lincoln Road Engineers -

Idaho Falls, ID 83401 650 Capitol Mall
Sacramento, CA 95814




July 17, 1980

RRt Application for Transfer No, 11-0559 ROPER
144

" " No. 13-2312 ILLOYD

tpplication for Parmit No. 13-7288 LAST CHANCE CANAL
"‘ " u NO 3 13-7289 JfORGgNBm

Caribbu Comty dSun

F.0. Gox €15

Sada Springs, Idaho 83276

cantleasn:

Wonuld you plesne subuit affidavics of publication and verzifisd bills

in connection with the above rafenwenced application(s). The legul
noticas was to hava besn published din your papar on Junsg 12 snd 19, 1980,
Tour cooperation in this aatter Ls greatly appraciated,

Vary truly yours,

KAY WALKER
Sucratary

CWskw




TRANSTRUM, BUDGE & LARSON

CHARTERED
Wallace M. Transtrum ATTORNEYS AT LAW Soda Springs - (208) 547-2186
Randall C. Budge 240 South Main - P.O. Box 608 Montpelier - - (208) 847-1870
A. Bruce Larson SODA SPRINGS, IDAHO 83276 :

July 21, 1980

District Engineer
Sacramento District,
Corps of Engineers
650 Capitol Mall

Sacramento, California 95814 E@@UW

Attention: NPWOP-NF

B ' | JUL 22 i
RE: LAST CHANCE CANAL COMPANY - APPLICATION FOR
PERMIT TO APPROPRIATE WATER-NO. 13-7288 Department of Water Resources
IDAHO DEPARTMENT OF WATER RESOURCES Eastern District Office

Gentlemen:

As attorneys for the Last Chance Canal Company of Grace, Idaho, I am
writing to respond to a letter dated July 7, 1980 from Mr. Clarence
L. Van Scotter, Chief, Navigation and Flood Control Branch, regarding
the possible requirement of Last Chance Canal Company to obtain a
U.S. Army Corps of Engineers permit under Section 404 of the Clean
Water Act.

Mr. Van Scotter's indication that Last Chance Canal Company had applied
with the State of Idaho for an "Idaho Stream Alteration Permit" is in
error; although no alteration permit was filed an "Application for
Permit to Appropriate Water" was in fact filed with the State of Idaho
Department of Water Resources.

The purpose of the application is to obtain a permit to enable appro-
priation of water for power generation purposes. If obtained,a study
will be made to determine the feasibility of the proposed project. It
is not contemplated that there would be any construction, structures,
excavation or discharge of dredged or fill materials in waters of the
United States or the State of Idaho. If the proposed project proved
feasible and was pursued, the diversion of water would be accomplished
from existing diversion facilities which were constructed in approx-
imately 1918 and have been used continuously since that time for
diversion of water used for irrigational purposes during the summer
irrigation season. The proposed project would simply utilize the

same diversion facilities and canals in existence and permit use of
the waters for power generation during those periods that it is not
needed for irrigation purposes. As such, following a review of the
"U.S. Army Corps of Engineers Permit Program, a Guide to Applicants"
Pamphlet No. EP 1145-2-1, an application would not appear to be
required.

If you make a determination that a stream alteration permit is required




District Engineer
Sacramento District
Corps of Engineers
July 21, 1980

Page 2

to be obtained from the State of Idaho or the Army Corps of Engineers,
kindly provide me with the basis for such determination and we will
proceed to obtain the appropriate permit. .

Very truly yours,

TRANSTRUM, BUDGE & LARSON, CHARTERED

Randall C. Budge
RCB/ms

cc: Idaho Department of Water Resources 1
Idaho Falls

Mr. Clarence L. Van Scotter
Corps of Engineers
Walla Walla, Washington

Axfim ® S ) - . .- + w . & Y . o § R




July 28, 1980

Randall C. Budge
Attorney at Law

P, 0. Box 608

Soda Springs, ID 83276

‘Dear Mr. Budge:

Our Eastern Regional Office has completed the initial processing of your client's,
Last Chance Canal Comppny!ejpplication Bo. 13-7288 for a permit to appropriate
water form the Bear River for power generation. However, prior to forwarding

. the application to our State Office for final action we request that enclosed
~ Affidavit to Establish Residence form be completed and returned to this office.
' Your prompt attention in this matter wduld be appreclated.

Reapectfully submitted,

ERNEST CARLSEN
Sr. Resource Analyst

EC:kw
Enclosure
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PEPARTMENT OF THE ARMY
WALLA WALLA DISTRICT, CORPS OF ENGINEER
BUILDING 602, CITY-COUNTY AIRPORY
WALLA WALLA, WASHINGTON 99362

REPLY TO
ENTION OF:

~ NPwoP-f 7 August 1980

Mr. Randall C. Budge
Transtrum, Budge, and Larson
240 South Main Street

Soda Springs, ID 83276

Dear Mr. Budge:

This is in response to your 21 July 1980 ietter regarding the Last o - -
Chance Canal Company's permit application No. 13-7288 to appropriate ‘
, water from the Bear River in Caribou County, Idaho for the purpose of
g hydroelectric generation.

We concur that our 7 July 1980 letter to the Last Chance Canal Company
was inappropriate in that the Idaho Application for Permit to
Appropriate Public Waters was incorrectly referred to as a State of
Idaho Stream Alteration Permit Application. Contact should be made with
the Idaho Department of Water Resources in Idaho Falls regarding the
requirement for a Stream Alteration Permit.

You are advised that the Federal Energy Regulatory Commission (FERC)
should be contacted regarding their permit requirements for the proposed
project. Mr. William Wakefield, South Idaho Representative, Washington,
D.C., telephone (202) 357-8145, is the FERC contact for your area. If
you have any further questions regarding a Department of the Army Permit

, for the above project, please write or call Mr. Art Champ at the
Sacramento District Office, telephone (916) 440-2327.

If we can be of any further assistance, please write or call Jim Hanbey
or Dean Hilliard at telephone (509) 525-5500, extension 619 or 636,
respectively.

'Sincere1y,

CLARENCE L. VAN SCOTTER
Chief, Navigation and Flood
Control Branch

Copies furnished:

—_ v Idaho Department of Water Resources District Engineer, Ty
Eastern District Office Sacramento District g
1515 Lincoln Road ‘ : Corps of Engineers .
Idaho Falls, ID 83401 650 Capitol Hill

Sacramento, CA 95814




LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CHARTERED

LOUIS F. RACINE, JR, CENTER PLAZA - CORNER FIRST & CENTER TELEPHO‘NE
ROBERT C. HUNTLEY, JR. . POST OFFICE BOX 139| AREA CopE 208
WILLIAM D. OLSON POCATELLO, IDAHO 8320! 23 Gl

D. JAMES MANNING
W. MARCUS W. NYE

GARY L.COOPER 2 October 1980

WM. BRECK SEINIGER,JR.
THOMAS J. HOLMES

Idaho Department of Water Resources
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Attention: Ernest Carlson
Senior Resource Analyst

Re: Last Chance Canal Company
; Application No. 13-7288

Dear Ernest:

Enclosed please find a completed Affidavit to Establish
Residence to permit forwarding the Application to your State
Office for final action.

I apolgize for delaying getting the Affidavit back to
you. As you will note from the letterhead, I have taken a
position with a new firm in Pocatello and did leave my
Soda Springs law firm on August 1, 1980. Since that time,
Last Chance made a request that I continue to handle their
legal affairs and I only recently received their files from
the Soda Springs office and discovered that the Affidavit
which was signed back on August 8, 1980, had not been forwarded
to you. I would like to please request that action on this
Application be handled as expeditiously as possible as
Last Chance has already hired J-U-B Engineering and commenced
a feasibility study on this project as it was assumed that the
Application would be forthcoming since no objections were filed.

Ve ly yours,

DAL . BUD

RCB:sn g
cc: Don Gilbert, President . ’
Orrin Harris, Secretary
Enc. .
0CT 3 1980
mwmmmmmﬁ@mﬁwmmm

astesn District Offie
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FEDERAL ENERGY REGULATORY COMMISSION
REGIONAL OFFICE

819 Taylor -Street, Room 9A05
Fort Worth, Texas 76102

July 1, 1980

Department of Vate! Resatirees

In reply refer to:
OEPR-FW

Mr. Ernest Carlsen

Senior Resource Analyst

State of Idaho

Department of Water Resources
- 1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Carlsen:

This is in response to your June 13, 1980, letter forwarding
a copy of the Last-Chance Canal Co.'s (Company) application for a

permit (No.c13-7288))to appropriate public waters for their proposed
- 315-kW hydroetectric project.

Hydroelectric projects proposed by non-Federal entities must
be licensed by the Federal Energy Regulatory Commission (Commission)
if they either: (1) occupy Federal lands; (2) are situated on a
navigable waterway of the United States; (3) affect interstate or
foreign commerce; or (4) utilize surplus water or water power from
a Federal dam. The authority of the Federal government to regulate
certain aspects of hydroelectric development is contained in the
Federal Power Act.

Based on the information contained in the Company's application,
we are unable to ascertain if the Company's proposed project should:
be licensed by the Commission. Therefore, it is necessary that the
Company, prior to construction, file a declaration of intention with
the Commission in accordance with Section 23 (copy enclosed) of the
Federal Power Act and as per Part 24 - Declaration of Intention (copy
enclosed) of the Commission's regulations.

Upon receipt of the declaration and review of the information
contained therein, the Cosmission will determine if a license is
required for the project.




e

Thank you for forwarding the Company's application for our review.
If you have any questions or desire additional information, please -
contact this office at 817/334-2631. 4

Sincerely yours,

29

: A0S
vt o ‘J».Q ‘!\ .._’5 L ,-, b\
SETN \\\3 N

t’;:é ‘:‘,’ GED?“} PR S

.

Lenard B. Young
Regional Engineer

Enclosures: .
Section 23, Federal Power Act
Part 24, _Commission regulations

cc: Ildaho Water Resource Board V//
Statehouse
Boise, Idaho 83720

Last Chance 0il1 Co.

c/o Randall C. Budge
Attorney at Law

Soda Springs, Idaho 83276
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courts shall only have jurisdiction of cases when the amount claimed by the
owner of the property to be condemned exceeds $3,000.

[] 5222] .

[Contract to Furnish Power Extending Beyond Period of
Licensee—Obligations of New Licensee]

Sec. 22, That whenever the public interest requires or justifies the
execution by the licensee of contracts for the sale and delivery of power for
periods extending beyond the date of termination of the license, such contracts
may be entered into upon the joint approval of the Commission and of the
public-service commission or other similar authority in the State in which the
sale or delivery of power is made, or if sold or delivered in a State which has no
such public-service .commission, then upon the approval of the Commission,
and thereafter, in the event of failure to issue a new license to the original
licensee at the termination of the license, the United States or the new
licensee, as the case may be, shall assume and fulfill all such contracts.

| [15223] .
[Preservation of Rights Vested Prior to June 10, 1820]

Sec. 23. (a) The provisions of this Part shall not be construed as affecting
any permit or valid existing right-of-way heretofore granted or as confirming
or otherwise affecting any claim, or as affecting any authority heretofore
given pursuant to law, but any person, association, corporation, State, or
municipality holding or possessing such permit, right-of-way, or authority
may apply for a license hereunder, and upon such application the Commission
may issue to any such applicant a license in accordance with the provisions of
this Part and in such case the provisions of this Act shall apply to such
applicant as a licensee hereunder: Provided, That when application is made
for a license this section for a project or projects already constructed the fair
value of said project or projects determined as provided in this section, shall
for the purposes of this Part and of said license be deemed to be the amount to

be allowed as the net investment of the applicant in such project or projects as -

of the date of such license, or as of the date of such determination, if license
has not been issued. Such fair value shall be determined by the Commission

after notice and opportunity for hearing.

(b) It shall be unlawful for any person, State, or municipality, for the
purpose of developing electric power, to construct, operate, or maintain any
dam, water conduit, reservoir, power house, or other works incidental thereto
across, along, or in any of the navigable waters of the United States, or upon
any part of the public lands or reservations of the United States (including the
Territories), or utilize the surplus water or water power from any Government
dam, except under and in accordance with the terms of a permit or valid
existing right-of-way granted prior to June 10, 1920, or a license granted
pursuant to this Act. Any person, association, corporation, State, or
municipality intending to construct a dam or other project works across,

15223
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5222 Statutes:

along, over, or in any stream or part thereof, other than those defined herein
as navigable waters, and over which Congress has jurisdiction under its
authority to regulate commerce with foreign nations and among the several
States shall before such construction file declaration of such intention with the
Commission, whereupon the Commission shall cause immediate investigation
of such proposed construction to be made, and if upon investigation it shall
find that the interests of interstate or foreign commerce would be affected by
such proposed construction such person, association, corporation, State, or
municipality shall not construct, maintain, or operate such dam or other
project works until it shall have applied for and shall have received a license
under the provisions of this Act. If the Commission shall not so find, and if no
public lands or reservations are affected, permission is hereby granted to
construct such dam or other project works in such stream upon compliance

with State laws.

.01 Act of June 10, 1920 as amended
by the Act of August 26, 1935,

[]5224]

[Public Lands Included in Project—Reservation of Lands
| from Entry]

Sec. 24. Any lands of the United States included in any proposed project

under the provisions of this Part shall from the date of filing of application
therefor be reserved from entry, location, or other disposal under the laws of
the United States until otherwise directed by the Commission or by Congress.
Notice that such application has been made, together with the date of filing
thereof and a description of the lands of the United States affected thereby,
shall be filed in the local land office for the district in which such lands are
Jocated. Whenever the Commission shall determine that the value of any lands
of the United States so applied for, or heretofore or hereafter reserved or
classified as power sites, will not be injured or destroyed for the purposes of
power development by location, entry, or selection under the public land laws,
the Secretary of the Interior, upon notice of such determination, shall declare
such lands open to location, entry, or selection, for such purpose or purposes
and under such restrictions as the Commission may determine, subject to and
with a reservation of the right of the United States or its permittees or
licensees to enter upon, occupy, and use any part or all of said lands
necessary, in the judgment of the Commission, for the purposes of this Part,
which right shall be expressly reserved in every patent issued for such lands;
and no claim or right to compensation shall accrue from the occupation or use
of any of said lands for said purpeses. The United States or any licensee for
any such lands hereunder may enter thereupon for the purposes of this Part
upon payment of any damages to crops, buildings, or other improvements
caused thereby to the owner thereof, or upon giving a good and sufficient bond
to the United States for the use and benefit of the owner to secure the
payment of such damages as may be determined and fixed in an action
brought upon the bond in a court of competent jurisdiction, said bond to be in

ﬂ 5223 Federal Energy Guldelines
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(9 13,200])

PART 24—DECLARATION OF
INTENTION

§24.1 Filing.

An original and ten confonned coples
of each declaration of intention under
the provisions of scction 23(h) of the
Act shall be filed. The declaration shall
give the name and post office address
of the person Lo whom correspondence
In regard to It shall be addressed, and
shall be accompanied by:

(a) A brief description of the proposed
project and its purposes, including such
data as maximum height of the dams, a
storage capacity curve of the reservolr

or reservoirs showing the maximum,. -

average, and minimum operating pool
jevels, the initial and ultimate installed
capacity of the project. the rated horse-
power and head on the turbines, and a
curve of turbine discharge versus output
at—average -and minimum -operating.
heuds.

tby (1) A general map ione tracing
Lnd three prints) of any convenlent size
and scale, showing the stream or strenms
Lo be utilized and the approximate loca-
tion and the general plan of the project

(23 Also a detailed map of the pro-
posed project area showing all Federal
lands, and lands owned by States. if any.
occupied by the project.

(3) A profile of the river within the
vicinity of the project showing the loca-
tion of the proposed project and any ex-
isting Improvements In the river.

Regulations

11,113

(4) A duration curve and hydrograph
for the nontural and proposed regulated
flows at the dam site. Furnish refer-
ences to the published stream flow rec-
ords used and submit coples of any un-
published records used in preparation
of these curves.

(c) (1) A definite statement of the
proposed method of utilizing storage or
pondage seasonslly, weekly and dally,
during perfods of low and normal fowa
after the plant Is In operation and the

system load has grown (o the extent that

the capacily of the plant is required to
meet the load For example. furnish:

(1) Hydrographs covering a 10-dav low
water period showing the natural flow
of the stream and the effect thereon
caused by operatlions of the proposed
power plant;

(1) Similar hydrographs covering a
10-day period during which the d's-
charge of the stream sapproximates
average recnrded vearly flow, ana

11) Simllar hydrographs covering a

Jow water year using average monthly

flows.

(2) A system load curve, both dalily
and monthly, and the positlon on the
load- curve that the proposed project
would have occupled had It been' in
operation. .

(3) A proposed annual rule of opera-

tion for the storage reservoir or reser.
voirs.
(Bec. 23. 300, 49 Btat B41, 858: 18 U S C. 818
817, 825h) |Order 175,19 FR 6217, Aug 18.
1954, a2 amended by Order 260, 28 F R, 315,
Jan. 11, 1963}

[Part 25 begins on page 11,115.]

Federal Energy Regulatory Commission

§24.1 113,200
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Form No. ?02a

2/79 ’
State of Idaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET 13 7288

y INITIAL REVIEW BY: _Steve HleCormict. APPLICATION NUMBER: |

CHECK: /3= TRYS
' ‘ \ [ Source, Field check by:

© ( ¥ Point of diversion, Date:

(4 County. Comments:
u“ ,Descruptnon of diverting works.

-(‘._)' Map.
t"' ignature,
A Fee,

U Yes @No Field check required.
Yes No Critical groundwater area.
Yes No Request dam safety information. Sent by: Date:

Yes 0O No* In form to receipt.
*R UES}' THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

J/ - (.‘Tﬁ\ . LLt\L4 q[/l((r« s '!.L'(z([ /Lf 44!74(’/(-;_//‘;//1 et 0, il --!-"’1 ) ~
v ST e

SEND COPIES TO-{ (7 (/ou('/)_ Generafrot s <~

D Idaho State Health Department. Coples sent by: Date:
Idaho Fish and Game Department. U o (0 T
daho Department of Lands. oD (AT

O U.S. Bureau of Land Management.
0 U.S. Forest Servnce

Other WD 1 foeo N [77
PRO P \ %\,\\ < U“‘ ‘2"‘»&.3@4“
o Yes ONo  Plattedby: S#. Map No. 75 -4 1€
O Yes é}No Other rights on same place of use. A/,
@Yes 0O No*  In form for advertising. — o /
7 Final date for protests: Nt cAn ¢ o)

O Yes No Protests received. If yes, record information on 4th page of application.
FINAL REGI{AL PROCESSING REVIEW:

P Affidavit of publication received. Date: 7/=/¢ - /78 v
(2 Application published correctly. If not, record action taken:
[ Fee amount, receipt date & number, recorded on application.
)E' Publication dates and paper, recorded on application.
(t,ﬂ‘ Protests, dates, withdrawal, etc., recorded on application.
d," ecommendation & initial, recorded on applxcanon
77 Yes O No Measunng device required. (=< ¢/
] Yes No Access port required. B
s O No  Will water be delivered by watermaster? If yes, what district? _ // e O

/5 - 560 194 Date of priority recommended.

Special conditions of approval or cover letter.

’

e = P oy
RAT AP JA AN { - L{('-"r' L/:/{'i/ ﬂ}/ / L

ya . .
By: (el CL;/LQLJ(L. Date: 7+ ¢ - (4§,
STATE OFFICE REVIEW: e
Vgtmm pmeman m g poce s e oo e -
/ V . ,/ 91; R . o
N Y v ] (S .
VL“’ILOL ol XQJ\\ oo s @oper y ORI 178 . = LIS Carelhon
1 See attached sheet for more information. R C oot k
By: 'Y»-, B Date: O\ AN |
. : i

i}
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October 21, 1980

Lagt Chance Canal Company .
% Randall C. Budge, Attorney i
?. 0. Box 608 W
Soda Springs, Tdaho 83276 : '

RE: Application for Permit No. 13-7288, Power Use.
Centlemen:

Ve have completed a preliminary review of the above referenced application,
This review has included advertising by the repional office and a verifica-
tion of legal descriptions.

At this time we can see no reason to indicate that the application will not
be approved. Howaver, for power projects that require licensure with the
Federal Energy Regulatory Commission (FERC) we withhold approval pending
their preliminary approval by FERC.

Based on the FERC letter dated July 1, 1980 concerning this application, of
which you should have received a carbon copy, vou will need to file a
Declaration of Intent with FERC if you have not done so already. Please
keep this office informed of your further progreas with FERC so that we can
act on your water right application at the earliest possible opportunity.

Sincerely,

DAVID R, TUTHILL JR., P. E,
Supervisor, Water Allocation Section

DRT:ig

e
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)i/
LAW OFFICES OF o
RACINE,HUNTLEY & OLSON
. CHARTERED
LOUIS F. RACINE; JR. CENTER PLAZA - CORNER FIRST & CENTER S —
,\:/?fj:; co;. gn::;;;v. JR. POST OFFICE BOX 139I AREA CopE 208
rirels bt POCATELLO, IDAHO 83201 232-810!

GARY L.COOPER

THOMAS J. HOLMES

RANDALL C.BUDGE .. - "= === October 27, 1980

JOHN A. BAILEY

F,

. Mr. DAvid R. Tuthill Jr. -

Tarrient of Water Resources

‘Supervissor;-Waté¥ AlTocation Section
Department of Water Resources o
Statehouse

Boise, Idaho 83720

Re: Application for Permit No. 13;723%) Power Use.
Last Chance Canal Company =

Dear Mr. Tuthill:

Thank you for your letter of October 21, 1980, regarding
the above-captioned matter. You indicated that the IDWR was
withholding approval on power project application requiring
licensing with the Federal Energy Regulatory Commission
(FERC) until preliminary approval by FERC has been received.

This proposed power project is for less than 5,000 kw
and therefore FERC licensing is not required. The Public
Untilities Regulatory Policy Act of 1978 at 16 USC 2708 (1)
was amended on June 19, 1980 by the Federal Energy Security
Act which added subsection (D) to Section 2708(1l) of the 1978
act to exempt small hydro projects of 5,000 kw or less from the
licensing requirements of FERC.

We are informed that FERC is in the process of developing
the regulations to implement this amendment which should be
available in January of 1981. As soon as these regulations

have been made available, JUB Engineering who is handling

the feasibility study of this project will submit a formal
request to FERC for exemption under this new subsection mentioned
above. Therefore, no application for preliminary approval or

a license from FERC will be necessary or pursued.

Accordingly we would request thal the Department
act on the water right application at this time. We see
no reason why the application could not issue at this time,
and would have no objection if it is issued subject to
obtaining the FERC exemption which we will supply at a later
date. Last Chance Canal Company is continuing to undertake

23 1980




Mr. Tuthill
October 27, 1980
Page 2

considerable expense in pursuing with the feasibility study

and development of this project which involves many facets.

Therefore it is highly important that we receive an approved

permit at this time insuring that the water will be available o s
for use. : ‘ B

If you have any questions or if I can be of further f é‘ &
assistance to expedite this matter, please contact me. T N .

Ve truly yours,

R ' Randa . Budge o %

CC: Bob Murphy : ; i
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’ 5 ST rE UF L DAHO
i
‘ ! DEPARTMENT UF WATER RESUURCES
e
STATEHUUSE
BOISE, IDAHO 83720
(208) 334-4440 :
LAST CHANCE CANAL COMPANY
: C/0 RANDALL C. BUDGE, ATYTORNEY
; SODA SPRINGS, 1D 83276
' i
DECEMBER 31, 1980 :
RE: PERMLT NO., 13=7288
R
DEAR PERMIT HOLDER:
ENCLUSED 18 A CUPY UF YOUR APPROVED APPLICATIUN FOR PERMIT. WE DIRECT YOUR g
ATTENTION TO THE CONDITIONS UF APPRUVAL UN THE FUURTH PAGE. : 1
BE SURE T0 NOTE THE SPECIAL CONDITIUN REQUIRING YOU TO INSTALL AND
MAINTAIN A MEASURING DEVICE AT YUUR PULINT OF DIVERSIUN., WE HAVE
ENCLDSED A DESCRIPTIUN UF THE DIFFERENT TYPES OF MEASURING DEVICES ' ,
ACCEPTED BY THIS UFFICE, ‘
WE HAVE ENCLOSED A FORM ENTITLED "MAKING PROUF OF BENEFICLAL USE". PLEASE E
READ THE INSTRUCTIONS CAREFULLY SINCE YUU MUST TAKE FURTHER ACTION T0 ;
DEVELOP THIS PERMIT INTO A LICENSE. ' :
SINCERELY, I
" DAVID R, TUTHILL, UK., P.E, E 1
. SUPERVISUR, WATER ALLOCATIUN SECTLON ; |
; ' ENCLUSURE , s
| ; |
; y
| i ,)




Affidavit of
Publication

County of Caribou
State of Idaho §8

Mark Steele

heing first duly sworn on his
oath, states:

: e T & That he is _Publisher
: i"-“PUBLIO,NOT.ICE. AV 'LXS' of the Caribou County Sun, a
\" newspaper of general circula-

Fn'st, T1me ‘ tion in Caribou County, Idaho,

v published weekly at Soda
,,P ubhshed i Springs in said County that said

‘ ErTT newspaper has been published
NOTICE'OF PROPOSED ; in said County uninterruptedly
.AMENDINGOF.. . = and continuously for over sev-

WATER PERMIT e enty-eight consecutive weeks,
Nouce s hereby gwen that ' prior to the first publication of
' Pemm ‘No. 13-7288 in the name | the annexed notice or advertise-

'; of Last Chance Canal. Company ; m('a{xt; )
" Was" issued ‘for the’ diversion of That the annexed notice was

cfs of.water from the Bear .- publishgd as per clipping at-

iribi utary of Great Salt Lake tac_h‘ed in the _regular and entire
itli"lhé'vpoim of ‘diver’sion within _ edlttlfm of said rllewspaper and
‘,,the SWIUSEV, See: 30 Twp 98, not in any supplement thereof

“Rge: 41E’ Canbou County, to be i 2 .

i usedvf : power,generntlon from . for = __ successive weekly
' Dec 31 wnthm the issues thergof, the date of the

: C first publication being the
5th day of

P arch 81

changmg thé place of use to wnhm M , 19

+the; NE%NE‘A,Sec 31, Twp 9b.,
s vy The date of the last publication

being the _-_12_1:_}1_ day of

Maxrch 19 81
% 7
/ /

Subscribed and sworn to be-

13th

2

day

fore me this ___

‘9 1981
APR 9 My Commission expires the

Department of Vlater Resources Ist
Eastern District Office

day of ___M?_I‘_Cf_}____

1984,
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Form 211
5/78

of (address)

No.

DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

Ident. No. 15-7288

APPLICATION FOR AMENDMENT OF A PERMIT

To charnge the npoint of diversion and/or the place of use.

Comes now

Last Chance Canal Co. Ltd.

Grace,

ID. 1in care of Randall C. Budge

P.0. Box 1391, Pocatello
Director of the |daho Department of Water Resources:

, and represents to the

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

13-7288

NO CHANGE
Point of diversion:

Ya

%, Section

County of

. Other points of diversion:

, Township

,.Range

, and requests that the permit and permit map be changed as follows:

, B.M,,

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)
NO CHANGE
Amount for purposes from to {both dates inclusive)
{cfs or acre feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre fest per annum)
Amount for purposes from to {both dates inclusive)
" {cfs or acra feet per annum} .
Amount for purposes from to (both dates inclusive)
{cfs or acre feet per annum)
3. Place of use or land to be irrigated:
NE% NW% SWiA SE%
TWP | RGE | SEC TOTALS

98

41E |31 X

NE% [NW%{SW%.

——————

SE%

NEVINWY [sw) sE% | NEvNwf swi|sE%

NE%INWY|SW¥% |SEY%

a. Who owns the property at the point of diversion?

b. Who owns the land to be irrigated or the place of use?

applicant to make this filing:

Permanent right-of-way easement on file.

Total number of acres to be irrigated =

Last Chance Canal Co. Ltd.

Bureau of Land Management

If the property is owned by a person other than the applicant, describe the arrangement enabling the

(as per

telecon 2/23/81 HWJ)




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.

;.

R Ao ’g‘/ Ra\E

CiVER=\ON
Euy\r-\ i

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.
” 1)
signed at _(reace, oo hWo s 30 day ot __ =2 brdany 190/
x Ko Y <

" (Signature)
D . i i
Lont choneachina T 85198RE.

e e e ettt —
— == = —— —

FOR DEPIiTI’MENT USE ONLY
Preliminary check by HLJG- Fe@ 5"3 /9\3/%, Recaipted by 4 X2 } Date .;2.,/&4‘(/% , it/7057

Publication prepared by _ kW Date __3/26/81 Published in __Caribou County Sun
3/5 & 3/12/81

Publication dates

e s o v e e
————— m—— s ———

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

1, L. GLEN SAXTON Chief, Operations Bureay - - -—of the Department of Water Resources hereby

APPROVE the above referenced Amendment for Permit No . 13-7288.

A

Witness my hand this ;z 2 EWZf’ April .19 81

A St

Chief, Operations Bureay

‘ "":‘tm"/ A e /




Gy
STATE OF IDAHO
DEPARTMENT CF WATER RESOURCES

ASSIGNMENT OF PERMITS ‘““*Wwv"vwnrpgﬁélt

THE LAST CHANCE CANAL COMPANY, LTD., an Idaho. non~profit 4%’
corporation, with its principal place of business in Grace, Idaho,
does hereby assign to LAST CHANCE HYDRO ELECTRIC COMPANY, an Idaho
corporation, with its principal place of business as 911 South Main,
Grace, ID 83 r £ its right, title, and interest in and to
Permit N6. 13-7288—(approved 12/18/80, priority 5/30/80), and.to
\ _ Permit No. 13-7297 (approved 6/23/81, pribrity 2/11/81), to appropfiaﬁe.
the public waters of the State of Idaho.
Said Permits were approved by, and are on file with the State

of Idaho, Department of Water Resources, State Office, 450 West State
Street, Boise, ID. . A
Made this 2 Z ay of July, 1981.

PERMIT HOLDER, ASSIGNOR
LAST CHANCE CANAL‘COMPANY, LTD.

Doozo Lort

By:
‘ ‘ Don W. Gilbert, President ‘ ' '
ATTEST: (Seal) ’ -
[QLW, Qn/éb&/bd/f/
Orrin Harris, Secretary
STATE OF IDAHO, )
¥ SS
County of Caribou. )

al

On this ézz day of July, 1981, personally appeared before
me, DON W. GILBERT and ORRIN HARRIS, the president and secretary
respectively of LAST CHANCE CANAL COMPANY, LTD., who duly acknowledge
to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the
day and year in this certificate first above written.

Azod) 0 Rdye

Ndtary Public for the Stgte of Idaho
(Seal) ' Residing at Pocatello,
My Commission Expires: 10/15/84
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SUMMARY N

n\A
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ACTION RIGHT NO. NAME | © AMOUNT C:. r.S.

.
SRS

sk Ky 1277199 I e Clhonaa anal Oo 1. 5.0
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Assignment . 13-7288 Last Chance Hydro Electric Co. , 4440

R ———
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LAW OFFICES OF

RACINE, HUNTLEY & OLSON
CHARTERED

LOUIS F, RACINE, JR, CENTER PLA2A - CORNER FIRST & CENTER

TELEPHONE
ROBERT C, HUNTLEY, JR. POST OFFICE BOX (39|
WILLIAM D, OLSON ARea CoDE 208

W, MARCUS W, NYE POCATELLO, IDAHO 8320| 232-gl0l
GARY L.COOPER

THOMAS J, HOLMES
RANDALL C. BUDGE
JOHN A, BAILEY

February »1981

Mr. Harold W. Jones

Department of WaterResources , ' ‘ :

Eastern Region . §

150 Shoup Ave. : |
Idaho Falls, Idaho 83401 § i

Re: Application for Amendment of Permit #13-7288 !
Last Chance Canal Co. Ltd. i

Dear Harold: ' !

I am resubmitting herewith the Application for
Amendment of a Permit which has been signed by Don W.
Gilbert as President, together with $20.00 check for
filing fees. I certainly appreciate your assistance in
this matter. Kindly begin processing it.

Ve truly vours

Reénda . Budgq

RCB/pb
En. N

1R W g e e e S




NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Notice is hereby given that Pérmit No; 13;7288 in the name onLast
Chance Canal Company wasxéssued for the diversion of 440.0 cfs of water from
the Bear River tributary of Great Salt Lake with the point of diversion
within the SW%SE%, Sec. 30, Twp. 9S, Rge. 41E, Caribou County; to be used
for power generation from Jan. 1 to Dec. 31 within the SW}%NEY%, Sec. 31, Twp. 9S,
Rge. 41E. |

| The permit holder now proposes to amend Permit No. 13-7288, changing

the place of use to within the‘NE%NEI, Sec. 31, Twp. 95, Rge. 41E.

Any protest to the proposed amending of the permit must be filed with
the Idaho Départment of Water Resources, 150 Shoup Ave., Idaho Falls, Idaho,
83401 on or before March 23, 1981.

C. STEPHEN ALLRED

- Director

Published in the Caribou County Sun 3/05 and 3/12/1981.
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DEFRRTHENT OF WRTER RESQURCES
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180 Shaur Ruwe.
IJdaha Falls. Idaho 83901
(208 528-7161

FEBRURRY 26, 1381

¥,
unty Sun o
818 %
s, Idaha 83578 E

Caribou Co
F. Q. Boax
moada SFrIn

Gentllemen:

2 - Enclozed vou will #ind a lesal notlice which we wizh to hawve rublished
' an Lhe dates indicated {ance a week ¥for ftwo conseculive weekly I[=suexzt
in vour newsparer., We hawve allowed amrle time For vou to zubmit a salley
Cpraaf Lo This office for review before The #irst rublication date. I
yau cannal publish the notice an the rrorored dales. rleaxe contact us
immediately.

Fn atffidavil of rublication must bhe =szubmitted to the Lerartment alana
with the publicatlian bil], Yaur caoreralion 1z arpreciated.

Flea=ze =zend The atfidawvil of rublicatiaon and rpublication billipa to Chi=
affice before MRRCH 23, 1981,

Yaurs Trulys

RONRLD 0. CRRLSON
Superylsopr ,
Ea=tern Reaion

Encl.




150 Shoup Ave. -

525-7161
Pebruary 27, 1981

RE: Application for Amendment of Permit No. 13-7288

Last Chance Canal Company, Ltd,
c/o Randall C. Budge

P.0. Box 1391

Pocatello, ID 83201

Dear Sirs:
Attached herewith is Departmental Receipt No, 17057 1in the amount of $20.00
for the above referenced application, We are currently processing the

amendment, Please feel free to contact us should you have any questions.

Sincerely,

KAY WALKER
Secratary

Kwik
Attachment




R

* March 24, 1981

RE: Rpplication for Ameiidment No. 13-7288 LAST CHANCE CANAL CO.

Caribou County Sun
P.0. Box 815
Soda Springs, Idaho 83276

Gentlemen:
Would you please submit an affidavit of publication and certified bill
in connection with the above referenced application(s). The legal
?otice was to have been published in your paper on March 5 and 12,

981 L] : .
Your cooperation in this matter is greatly appreciated.

Very truly yours,

KAY WALKER
Secretary

Cil e kw

e aERS



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

RE! EASTERN REGION
John V. Evans 150 Shoup Ave. -t6t5-HroolrRoad -
Governor Klaho Falls, Idaho 83401
(208) 523-186 -
C. Stephen Allred 525-7161

Director
April 6, 1981

Caribou County Sun
P.0. Box 815 ‘
Soda Springs, ID 83276

Gentlemen:

As per my letter of March 24, 1981, I am still awaiting the affidavit
of publication for an Application for Amendment of Permit No. 13-7288.
Our office has completed the processing of this application but

we cannot forward it to Boise for approval until the affidavit of
publication is placed in the file. Your cooperation in this matter
will be greatly appreciated.

Sincerely,

KAY WALKER
‘Secretary

e 47 A A TR A e Y DL B S0 AR R g LT DL heat B oaal e o CRRI aT a et e et B o G T e e T e

P.S. The notice was to be published on March 5 and 12, 1981. :
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LAW OFFICES OF

RACINE, HUNTLEY & OLSON

CHARTERED

LOUIS F. RACINE, JR. CENTER PLAZA - CORNER FIRST & CENTER TELEPHONE
ROBERT C., HUNTLEY, JR, POST OFFICE BOX 1391 AREA CODE 208
WILLIAM D. OLSON

W. MARCUS W. NYE POCATELLO, IDAHO 8320l 23z-s6l0l

GARY L.COOPER

THOMAS J. HOLMES
RANDALL C.BUDGE :
JOHN A. BAILEY April 3, 1981

Mr. Ronald D. Carlson

Eastern Region Supervisor

State of Idaho

Department of Water Resources

1515 Lincoln Road

Idaho Falls, Idaho 83401 i

b ) Re: Last Chance Canal Company Application Nos.
13 7288 and 13 7297

8
i

Dear Mr. Carlson:

I have talked with Mr. Thomas W. Forsgren, attorney
for Utah Power and Light Company regarding the captioned
matter, and am in receipt of a copy of his letter to you
under date of March 31, 1981.

It is Last Chance's position that these permits i
would be issued subject to all prior water rights, including ‘
the decreed rights of Utah Power and Light Company. The
water rights Last Chance desires to utilize in the proposed :
hydro project will be as set forth in Permit No. 13 7288 j

- which has been issued and Permit No. 13 7297, which is now |
being processed. It is not necessary, nor is it intended
by Last Chance to use these waters for the hydro project
in any manner that would interfere with Utah Power's
exising water rights or their management and operation thereof
on the Bear River. '

Please contact me if you have any questions regarding
the foregoing.

Very truly yours,

-

Randall CL Budge

RCB/pb

CC: Thomas W. Forsgren @@@@HW .

APR 9 98]

Department of Water Rasources
Eastern District Office




1]

b =

UTAH POWER & LIGHT COMPANY

SYDNEY G. BAUCOM P. O. BOX 899
SALT LAKE CITY, UTAH 84110

LEGAL OFFICEH

EXICUTIVE VICE PRESIDENT
AND
GENERAL COUNSEL

ROBERT GORDON March 31, 1981

VICE PRESIDENT
835-4258

VERL R. TOPHAM

-

THOMAS W. FORSGREN
536-42061

SAM F. CHAMBERLAIN APR 3 ]981
535.42065
Department of Water Resources
Eastern District Office

Mr. Ronald D. Carlson
Eastern Region Supervisor
State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

st

RALPH L. JERMAN
585.4263

ROSEMARY RICHARDSON
636-4203

HELEN J. EDWARDS
586-4258

DAVID LLOYD
5385-2585

MARY STIRK
LEGAL ASSISTANT
535.4256

STEVE D, WHITE
CLAIMS SPECIALIST
535-4027

e,

Re: Last Chance Canal Company Application Nos.

13 7288 and 13 7297

Dear Mr. Carlson:

Utah Power & Light Company (Utah Power) holds water rights
decreed in the matter of Utah Power & Light Company vs. The Last

Chance Canal Company, Limited, et al., and Utah Power & Light Com-

pany vs. Richmond Irrigation Company, et al., as well as other
water rights in the Bear River. The Company is concerned that
these water rights not be interferred with or impaired in any
manner or way, but it is not adverse to Last Chance Canal Company
developing Bear River water for its proposed project so long as
such development does not adversely affect Utah Power's water

rights.

I have talked to Randall C. Budge, Attorney for the Last
Chance Canal Company, and he indicates that the proposed use is
nonconsumptive, that the waters used for Last Chance generation
are those to which the Canal Company is otherwise entitled, that
the waters involved are not Bear Lake stored waters or direct
flow waters to which Utah Power has right. Based upon these rep-
resentations, Utah Power has not filed protests in these matters
but we want our position regarding these application to be clear
and would appreciate your considering the statements contained
herein in your deliberations concerning awarding the subject water

rights to Last Chance Canal Company.

Very truly yours,

Viowa &

TWF: ckb {OMAS W. F
cc: Randall C. Budge

If you have questions regarding the above, please so advise.



Form No. 211a w L

11/78

State of Idaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET

INITIAL REVIEW BY: H(J 3
Right Number |\N~-T728§ Applicant L\Q‘6+ Cl’\ cace Couel

Purpose of Amendment: [ Change point of diversion. [0 Add diversion point(s).

O Increase amount. ¥ Change place of use. 0 Other

CHECK:

/\lﬁ Description of amended point(s) of diversion.

/‘VZf' Amount, nature and period of use. If increased, delay date of priority.
D/Description of amended places of use. If expanded, delay date of priority.
D/Ownership of point of diversion and place of use.

Map.

A;ﬂpature {(must be permit holder).

Fee.

Existing water rights from the same source, amended place of use.
0 Right number(s)
IB/Yes 00 No  Should amendment be advertised? ©9¢ 4. qaa e/
O  Yes [E)N

o} Should date of priority be delayed? If yes, to what date?

FINAL REGIONAL PROCESSING REVIEW: ' 3/9\%
Affidavit of publication received,
Amendment published correctly.
O  Protests processed.
Approve.
0O Deny.
Conditions

Byép//@' Date gbfl//ﬁrf/%o?. |

STATE OFFICE PROCESSING:
T~ Amendment correct and complete. By % Date 4’// ¢/§f

0 Approved copy sent to applicant and to Reéi}on. By Date




A. KEMNETH DUNN
XXXXXXXXXXXX

April 22, 1981

Last Chance Canal Co., Ltd.
% Randall C. Budge

P.0. Box 1391

Pocatello, Idaho 83201

Dear Mr. Budge,
RE: Permit No. 13-7288

Enclosed is a copy of the approved application for amendment submitted in
connection with the above referenced permit.

We have not to-date received information regarding the approval of an
exemption from the Federal Energy Regulatory Commission. Please forward
the information to this office at your earliest convenience.

If you have any questions concerning this matter, please contact us.

Sincerely,

JIM JOHNSON
Water Distribution Suparvisor

Jdmr
Enclosure
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LOUIS F. RACINE, JR,

-~ e

N
. £

LAW OFFICES OF

RACINE, HUNTLEY & OLSON
CHARTERED
CENTER PLAZA - CORNER FIRST & CENTER

BB

JUL 6 1981

Oepaitment of w 3
rriment of Hater Resources

ROBERT C. HUNTLEY, JR. POST OFFICE 80X (391 ArREA CODE 208
e s e POCATELLO, IDAHO 83201 232-610!
GAKY? L.COOPER
TIHOMAS J. HOLMES July 1, 1981
RANDALL C, BUDGE
JOHN A, BAILEY

Mr. David R. Tuthill, Jr., P.E.

State of Idaho

Department of Water Resources

Statehouse

Boise, ID 83720

Re: Permit No. 13-7297 (Approved 6/23/81) : i,

Permit NoJ3-72-88 (Approved 12/18/80)
(Amendment approved 4/22/81)

Dear Mr. Tuthill:

Thank you for your review and approval of Permit No. 13-7297.

Both of the captioned permits are in the name of the Last
Chance Canal Company, Ltd., who has now formed a wholly owned
subsidiary corporation under the name of Last Chance Hydro Electric Co.
for the purpose of construction, owning and operating the hydro
electric generating plant to utilize these water rights.

Please advise whether or not you feel it is necessary to transfer
each of these permits over to the wholly owned subsidiary, Last Chance
Hydro Electric Co. If a transfer is deemed necessary, would you

kindly advise me of the necessary procedure and provide the approprlate
forms. :

Thank you for your time and cooperation in this regard. Please
contact me if you have any questions.

oyl

Randall C7 B dge

RCB/cn
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Racine, Huntley & Olson
P. 0. Box 1391
Pocatello, Idaho 83201

- REt Permits- l‘3~7297‘=and113-7288:'i""%'."rv.fw'37.‘"'.‘.':.; T P NPT B el

Dear Mr. Budge:flv ‘ ' St : T - ' S TR
‘.m“'ﬂg“fﬂu "“‘r e e Ry
e In’ responsa to your letter dated July 1 1981, an asaignment of the above e
referenced permits from the Last Chance Camal Company, LID..to Last Chance

Hydro Electric Company is appropriate.

"Please&find enclosed two aasignment forma. .

AR U 28 O ,-.n o,

: A e L-»M e n.r' "-"'»' T3S A .;v,‘,\‘f,‘(l . A »
'81“9°:91Y’41»2 ,.;i“ T .
: DAVID R. TUTHILL JR., P. E. ¢ . o

Superviaor, Water Allocation Ser*ion ’ L — S

Enclosure ’
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State of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS ‘ . Mailing address:
Govemor Statehouse
Boise, Idaho 83720
C. STEPHEN ALLRED (208) 334-4440
Dwecror ‘

August 7, 1981

i

Last Chance Hydro RElectric Company
911 Scuth Main

* Grace, Idaho 83241
13-7288 Permit #

Dear Gentlemen:

This office acknowledges receipt of the Assignment of the above referenced
permit to you.

Enclosed for your recoxrds is a copy of the permit. Be sure to note the
special conditions of approval on the fourth page that identify requirements
necessary for developing the permit into a licensed water right.

If you have any questions on this matter, please feel free to contact us.
Sincerely,
» f“\

gf'bm \j'a' bLM"'V“-‘

JIM JOHNSO :
Water Distribution Supervisor

JJ:ig

Enclosure

b
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‘jimﬁ@; - State of Idaho !
QA O
BN DEPARTMENT OF WATER RESOURCES
R STATE OFFICE, 450 W. State Street, Doise, Idaho

JOHN V. EVANS Mailing address:
Govemor ) s Statehouse
' Boise, Idaho 83720

A. KENNETH DUNN (208) 334-4440

Dvecror

Moawverab: ‘r 5, ]')’H

RE: Pammit No. €5-774¢

‘;;"..,_;
Wt
H,

17545 Monte Vlsta -5 : | .
Pocatello, ID PaAn, : S R

oar by, mﬂ f‘.ro. Nowell:

sumitting a
reécuaest for:an extension of tine in which to sulwmit proof to heneficial usz of
\mL r un-lﬁ-r I‘erml I\n. nE=10A, -

H')'wvor ," 'J‘d(\ho‘ (‘nr"o'\ Allows the Direstor to approve requests for oxtension of ©
time if the. prmit holder con show that he has made reasonable diligenze tovard
permJ.L (e&m]npn*m you indicatad on your u\ﬂu'w*F form that ny worl nad heon
done. .. Therefore, bnslxl umn this inforaation rather tn.m olficially azting on
your roquc"r W Gre. returning your S15,00 Charle ot D148, 02-111/1241 with the
supgestion  if you st11] plan to develop the W<nh=r Rk 11rnn Yol you rafile for «
new 'JULNIL. :

It you have cvomtlonn! information concerning this pormis or vigh us ta eot

olf'mm]]y on your mtm.‘wn request, pPlease roturn the form with the chock on.or
hnfou Doc*cm wr ), H. ~

1nvoroly,

Ag

u r
(71 - /t"

Jl-‘l ']a g R

Wator, [‘1.,Lr1l)urmn (‘np rvisor

JJ k“’ : e &
Mmalosures Fxtension ormm
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This grant is subject to periodic review at the end of the tweaticth
year and at regulor diotervals thercafter not to cxceed ten years.

ALY pover poles shall have an approved raptor~safcfpolc configuration.

Permittee ahall hold surface disturbance to that area required for
epress and dngress and construction of the hydroelectric facilities.

Permittee shall keep the area free of litter and debrls at all times,
The facilities and grounds shall be maintained and kept in an orderly
fashion. ] A :

If auy new or additional improvements, other than those listed in
the plan of development, should be considered for the proposed area,
permittee shall first submit the construction plan to the Burcau of
Land Managemant for approval. o

H

=

Signature

. LAST CHANCE HYDRO- ELECTRIG. CO. = . -
Accepted by. )éiplﬁ71) 2o, éfg;yzé:"

| SO~ /25
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RN . EXHIBTT A
. : STLPULATIONS : Doy, &R
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BUREAU OF TLAMD MANAGEMBENT . g,, N
RICHT-0F-WAY T-17418 R R N
. - . B - .::-,,"“.; N ;' .._ ‘:...v' - ™

o i
L. The permittee shall comply with the app]xcnb1c Federal and-$tate Phws
and regulations concerning the use of pesticides (L.e., ding chchdcs .
herbicides, fungicides, rodenticides, and other similar s subs ﬂnccs) ,?:J“
in all activities/operations under this permit. 'The permittee &hal1*‘°
obtain from the Authorized Officer approval of a written plan prior
to the use of such substances.  The plan wmust provide the type and
quantity of material to be used; the pest, insect, fungus, cte. to be
controlled; the wethod of application; the location for storage and
disposal of containers; and other information that the Authorized
Of ficer way require. The plan should be submitted no later than
Dacember 1 of any calendar year that covers the proposed activities
for the next {fiscal. year., Fmergency use of pesticides muy occur.
“The use of substances on or near the right—of-way shall lie in accor-
dance with the approved plan. A pesticide shall not be used if the
Secretary of the Interior has prohibited its use. A pesticide shall
be used only in accordance with its registered uses and within other
linitations if the Secretary has imposed limitations. Pesticides = |
shall not be permanently stored on public lands authorized for use =~ -~ =
under this grant. ' ! R

“

2. Permittee shall survey and clearly mark the exterior limits of the
‘right-of-way. All activities directly or indirectly associated with
the construction ox maintenance of the hydroelectric plant site, power—
line, and road must be conducted within the limits of the right-of-way.

3. There is reserved to the Secretary of the Interior, or his lawful delée-
gate, the right to grant additional rights-of-way or permits for compatible
uscs on,:over, under, or ad]accnt to the land involved in this grant._

4. . This right-of-way may be rcnewed. If rcnewed, the rlght—of—way
- ~will be subject to regulations existing at the time of renewal and
such other terms and conditions deered necessary to protect the
public interest. - . -
b 2, This right-of-way is subject to all -applicable regulations in 43 CFR Part
: 2800 which are hereby incorporated in and made a part of this grant.

6. *tTherc‘iserSQrved to the United States a continuing right of access onto
the ‘public lands covered by the right-of-way grant, and upon recasonable |
‘notice tb;tha holder, access and entry to any facility constructed on'the
right~of;way or permit area.

7. The permltte ‘by accepting this right-of-way grant, agrees and consents
to comply w1th -and be bound by the following terms and COHdltLOﬂS‘
:~7f\(&) To'ﬁhe extent practxcable, all State and Federal laws appllcable to
: SRR Wtha:authorlzed use and such additional State and Federal ‘laws along
T . .V with the implementing regulations, that may be enacted and issued
- g;ﬁh during the term of the grant or permit.

©(b) fThat in the construction, operation, maintenance and termination of
i the authorized use, there shall be no discrimination against any em-'
i. ployee or applicant for employment because of race, creed, color, sex
' oxr national origin and all uubcontract shall include an identical
- ,.provs vion.

-

(¢) To-rebuild and repair roads, fences, and established trails that may
be de,Lroyed or damaged by conotructlon operation or maintenance of
the project and to build and wmaintain suitable crossings for existing
roalls and significant trails that intersect the project.

(@) To do everything reasonably vithin his or her power, both independently
and upon request of the Authorized Officer, to prevent and suppress
fires on or in the immediate vicinity of the right-of-way or permit
arca, This includes making available such construction and malutenance
forces as may be reasonably obtained for the suppression of fires.

i)
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In reply refor to:
. ' : : ‘ |

T=17418(943)
UNTTED STATED
Dl’.PAR'I'MI:IN'L’ OF ‘THE INTERIOR
BUREAU. OF TAND MAMAGEMENT

Idaho State Office .
Federal Bullding, Box 042 Y o !

550 West Tort Street

Boilse, Idaho 83724

. . \ DECISTION

.
.

RIGHT-QF-WAY GRANTED

Details of Crant

Serial Mumber of Gr'nC° I~17418

Name of Grantee: Last Chance Hydro Electric Comvany

Map showing the-location and dimensions of grant: ﬂ“' %

Map designations: Proposed Powerline Rl"ht-Of—Wdy = Lnst Chance Canal Co.

] / '

Date filed: March 20, 1981

\
Penstock diversion structure, penstocks, turbine
building, access road, powerline, and relatod hydroelectric generdting

B equipment - within the NFV\E“ and SWLNEY% Sce. 31, T. 9 S., R. 41 E., B.M.,
' Idaho.

Permitted use by grantce:

i
‘x’

P L. 94-579 (October 21, 1976) TJL]c vV, 90 qtat 2743

¢

Authbriéy for;érant:
cnulatlons applicable to grant:.
~ Code rcference' 43 CFR 2000
Dateiof,Grant:7 OCT 23 158
R Egpirﬁtion of Grant: 30 years from date of issuance

Rental:

Amount' $75 per flve—ycar period subject to adJustnent pursuant to 43 CFR
' 2803.1-2(d)

When payab]e. ~0n or before the first day of each five-year pericd.

‘ngerms and Conditions of Grant

Pursuant to the authority vested in the undersigned by Order No. 701 of ,
the ‘Associate Director, Bureau of Land Management, dated July 23, 1964 - o
(29 F.R. 10526), as amended a right-of-way, the detalls of whlch are :

shotm ‘above, is hereby yranted subject to the following terms and con-
stionS'y

‘AJl valld existing rights existing on the date of grant

All regulations specified above.

fFlllng of a detailed survey map of the right-of-vay within 60 days

of complntion of construction.

"4, Further terms and conditions as follows:

* (a) “Pursuant to 43 CFR 2801 the District Manager of the
Idaho Talls District Office, 940 TI.incaln Road
Idaho Fallsg . _yIdaho, has the authority to conduct

all business with the grantee with respect to use of lands and
disposition of resources, and the grantee is requested to
contact the above-designated official prior to the beginning
of construction.

(h)

WA
L]

Stipulations of Hxhibit A attached hereto and made a part hereof.

,VHQQ 5. Babin, Acting Chicf
Branch of LGM Operations

.\\_..-/
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. UNETID STATIS NP AfPiCA
FEDTHAL FSEMGY PEGULATRIY CO=AISSION
Lart Crance Canal Cnmpany ) Peoject Nn, 4580-000

SUTESE OF APBLICATION JON FALMPTISN FPOY LICENSING
QF A SHALL HYDNDLLFUTRIC PROIICT OF 5 NECA=ATTS OR LESS
(3aly 3, Vi)

Tea ratice that the tast Chance Tanal Covpany {iled vith the
swdes ol Faeg gy Degulataty Cornineian an apeil 23, 1991, aa
et ativdtion lor veeention fue the L3st Inenge Canal Projevt

o A% Leerw Al o pact ol Part 1 o af the Federsl Poeer At
Datsus=t ta UM C,Fod, Part 4 subprare ¢ £2990) ampletenting in
Pt sactiun 30 of the Enerjy Secucity Act at 1970, 1/ The
S eined prnect wruld L2 lacsted an tae dear Alver in Caribiou
Saantyg, tdahn,  Carcesiondesce witn o saplicant shosld be
ditected tas Me. Strin Harria; Laset Imaage Canal Company;
arade, ldehu AT,

Rrolect Pesceiptiun = The jiro04vd iraject vould consist of)1 (1)
AN Al cocr-0ver=wiod Srithing dan, 1% fest hinh ard 175

vt torg: (20 2 resecvolc 2L neqgligidle stocege capacity: {))

¢ Last Chande Canal, 1,370 fewt l099; eeding at {d) a COncrets
divstaion strudtuce cuntalning radial conteal gatws; and {9)
Tappuvienant lacilities,

Aprpleeant prozoses to iastalls {1} an inzake structurae adjacent

to the diversion steucture with § clectricelly opecated nacticel
alie 3azaep {2) 9-42 inch dlazeter peastocks, 120 {wet long: ()) &
s0sertaise containlng new yeterators, 4 anits at J50 kW a=d ! unit
2t 2%% W for & total generating canscity of 1,498 kW (3) a 12,5 wV
teanseiision Line 3/4 mile longs (5) electric controls oa the
enisting diversion radial control qasss; and [8) appurte-ant

SOFZs.  Thu hpplicant estirates that tha sveraje annusl enerny
3ytjput would se 8,204,000 “Xn,

B B P T I S L M P

Pou. Law 36-290, 91 Rtas, €11, Sectica 40 Of the TiA
acesda friap ally, Sectinas 405 acd i34 nl the Publae
Utility pegutatiory Folicies Act o? 1278 (16 V.5.C,
§32°0% and 2703,

oo
~

=1l

of pes

fERR D A o

Prozessy, i p=siiions

filing a-d 5"iii1‘

1ine T40umcnts = Any cornents,
2T70=+ g3t hear 1n all copital
letters trne title °Cu SEATEST®, or “PeTITION TN INTEHVENE®,
as dapplicadnte, Any of trese fillega =ust als0 state that it is
Trade ta tesponse to this nntize of sundication for eremption foc
Praject Mo, €840,  Any ccemreats, ruiices ol intent, Fonjeting
apziicetion, Rratests, nr fetitidny td intervene wust be {1led
2y peoviding the origiral and thove coples regquliced by the Connfs-
3100 ryqulazians to: Yenneth F. Pluth, Secretary; Federsl
Lreeqy Aeyulatacy Connissbun; A5 wnpth Capital Streat, N, [,
Washimiton, B, C, JCE2A. An alfitinonal copy rust be sent to:
ifred B. Springer, Cnie!; Applicatinas RAtanch; Division of
Hydroj<.eer Licensing; Federal Faeryy 7eyulatocy Comnlsisong
Raom 208, 600 Facst Street, 5, H,, Washingtun, D, €, 20406, A
€3y 0l asy nAatice 0l intear, coepeting apnlication, or petition
tn tntersene Fust also be secsed Lon each representative of the
. Appllicant specitied in the first pacagraph uf this notice,

Xeaneth F, Plunb
Secretacy

FEDEP:ALl ENERGY REGULATORY COMMISSION
WASHINGTION. O € 2U424
PRUAL DrEIRT T Y SmAD iR

, T a, : Grace,

. tests or other co~zents filed, but a person who merely files a

it ; Orrin Harvris
- Last Chanee
Ldaho

Project bo, $442-000 -2e

Purpase of Faem stlon = An esenption, 10 Yssurd, glves the Esxnptae
ptT%FTT} o('??ﬁdrol? developaent, and nperstion Z( the projvctpunder
the terns of the ewvnption from Jlcensing, and protects the

Faesptee (rom peenmit or Jicense applicants that wuald seek to take
ar develop the project,

Aqency Cornsnts = Federsl, State, and Jocsl snencles that recelve
Thid natice theaugh direct nafling feon the Commission are lnvited
to submit Coesents on the 4escribied applicatfon (ue esompriun,

(A copy nf the application ray Le abtsived dicectly (com the
Applicant), Convents should he conlired to substantive f3suey
relevant to the Issuance af an ceenptinn ond constatent with the
putjerse of an easwpting as denccided in this notlce, Mo other
fornal requests for comnents will be nade, 1€ an agency ¢7es not :
tile corrents vishin 60 A1gs at the date ¢! tssuance ol this t

notice, 1t will e presuned to have ru comnents,

Lonpeting Apnlications - Any qualifled license applicant desiring
to (ila a conpeting anplication nNust subsit to the Casmission, on
o¢ uefore _5en g 8, 153 o tither 2 conpeting license
application that drojases to develop at least 7.5 negavatis ¢n
thet project, or & notice of intent ca {ile such & license appil-
cation, Subnission of 4 sinely notice of intent allovs an
interested pFerson to Lile the competing license applicstion no
later than Janeacy 6, 1142 « Applications tor a prelimlnary
peemit will not Ue aciepted, A notlce of jpteat must conforn with
the requitenents of 13 C,F.R. §4.03(F) and (c) (1980}, A corpeting
license application must conlfnen vith the requirements of 18 C.P.R,
$4.3) (a) and (d} (19A0),

Conaants, 7ratesss, oc Petitions to Intervene - Anyone desicing

to he heard or t2 niade any protesss edout this application srould
file a petitlon %o intecvens or & protest with the Comnlssion,

in accordsnce with the requicenvents of 1ts Rules of Practlce and
Peocedure, 18 C,F.R, §1,8 or §1,10 {1900), Comnents not In tae
nature of 4 protest may also be subsitted by conforming to the
procedures specified in $1,10 for protests, 1a determining the
sppropriate actisn to take, the Cosnission will consider all pro- -

o sesrmee

prutest Ur COTNvATe daes NOt become a party to the proceeding,
To becons a party, or to paccicipate in any hearing, a pecrson .
nust tile & petition to intervens In accordence with the Coanls-
ston's Rules. =y comments, protests, or petitiors tn intervene
=ust be received on ur uelore  Supteshier 8, Jun}

.

. . L omeaties

4
POSTAGE AND FLES PAD
FEOEAAL ENEAGY REGULATORY COMMISSION .
FEHCI6Y
FMST CLASS MAW

Conanl Company '
8324 '
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LOUIS F. FU\CONE JR,
RORFRT C.HUNTLEY, JR.
VOILLIAM 0, QLBON

W, MARCUS W, NYE
GARY L.COORER

THOMAS J. hOLMES
RANDALL C. QUDGE
JOHN A.BAILET

State of Idaho

LAW OFFICES OF

RACINE, HUNTLEY, OLSON
NYE & COOPER
CHARTERED
CENTER PLAZA-CORNER FIRST & CENTER
POST OFFICE BOX 1331
POCATELLO, IDAHO 83204

October 29, 1981

Department of Water Rescources
450 W. State Street

. Boise, ID 87420

Attention: Mr. David R. Tuthill, Jr.

‘Re:  Permits 13-7297 and 13-7288
Last Chance Hydro Electric Company

,Deaf Mr. - Tuthlll

gt Lt

TELEPHONE
AREA Coos 208

MEBENVE])
NOY 1 1981

Department of Water Resources

: "To suppllment your file on the captloned permlts,,I

enclose herew1th of the Federal Erergy" ‘Regulatory Commissions
" Order. Granting Exemptlon From Licensing issued October. 15, 1981,

together with a copy ,of the Bureau of Land Managment nght of
Way Grant issued October 23, 1981 ‘

RCB?jw
Enclosures

cc: Orrin Harris
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. ':,‘ A il w e Record in Garibou Gounty, ldaho.
Ay I L ‘” Return to the: SBC Spokane Washlngton
v* "BC11-1(Rev.1980) - SR W\ ™ .
\ - L, SECURITY AGREEMENT AND
' MORTGAGE :
 THIS MORTGAGE, made and gntered into this__21st _ day of October - 1981
by LAST CHANCE HYDRO ELECTRIC CO. i A .,
whose address is 911 South Main, Grace, Idaho 83241 o
(hereinafter referred to as “Mortgagor,”’) and SPOKANE BANK FOR COOPERATIVES, a corporation organized
and existing under the laws of the United States of America, located at W. 705 First Avenue, Post Office Box TAF-C2,
Spokane, Washington 99220, County of Spokane, State of Washington (hereinafter referred to as ““Mortgagee'’),
WITNESSETH: -

. .This document is intended as e mortgage to secure performance of the covenants and agreements herein con-
tained and contained in any loan agreement, security agreement or other agreement between Mortgagor and
Mortgagee, and to secure payment of a loan or loans applied for by Mortgagor and approved by Mortgagee in the sum

of One Million Five Hundred Forty Thousand and no/Ll00---==--~eee—iaam Dollags
(8 1,540, 000 00 - )ewdenced by the followmg described promissory note(s) from Mortgagorto )
" Mortgagee- Sl I A P A
Fe SRR T - R e

DateofNote ':v"- R : ,V it SR MatuntyDate |
- ‘ Aprll L, 1997

g together w1th mterest payable on tbf‘ unpa1d balances thereof at the rate(s) spemﬁed in sald 1oan agreement or *
supplements thereto or at such other rate(s) prescribed from time to time by Mortgagee in accordance with law and
. . agreement with Mortgagor, any ard all renewals or extensions thereof, any and all future loans and advances, any
- and all Class C stock investments in Mortgagre, and all other indebtedness of whatsoever kind or character and
' -. howsoever evidenced, which may now or hereafter durmg the continuance of this Mortgage be due, owmg or exm'tu!g.__ oy g
o from Mortgagor to Mortgagee, itssuccessorsor assigns. .- . . ) ' . :

D In wnsxderatlon therefore and for value recelved by Mortgagor from Mortgagee, Mortgagor does hereby mortgage, o
" grant, bargain, sell and convey unto Mortgagee, its successors and a551gns, the followmg descnbed real prOpPrty, o
i = gituate in the County(ies) of Caribou o

¢ Stateof - Idaho : - to-w1t. . TR F B EeE R

Ay

¢ State of Idaho, Department of Water Resc»urces, appllcatlons for permlt to fA, T

anproprlate publlc waters of the State c:’:'_ Idaho as. follows.

'_jI Appllcatlon No 13 7288

“THE LAST ‘CHANCE'CANAL COMPANY, LIMITED, now
-'ass:.gned to LAST' CHANCE HYDRO ELECTRIC. CO Wb,

H ‘_. .‘\,"‘l TETEAN

G ‘ :‘Use-. 440 CFS for power purposes January l through

| December 31 LI, A i . ey ,"; a1
N LD; ‘Point of Dlver31on. SN K ;
Southwest - of the Southeast % .. of Section 30,
© Township 9 South, Range 41 East B. M., Carlbou
HAET County,.Idaho. R A1 . I S
E.  Place of Usefpi-’°“f f o e '5" T e T TR
Northeast. a'of'the Northeast %, Section 31, |
- Township 9 South, Range 41 East, B.M., Carlbou
| County, Idaho. : : e
. F. 'Approval- December 18 1980
Amendment Approved April 22, 1981
G."Prlorlty: Mey 30, 1980
o : (contlnued on n
Page.._.__l____ofMortg'age '.'.-""}".u,'. ) exd it ,q'?,}ft pa e
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II. Application No. 13-7297 i

A, Applicant:

B. Source: Bear River'

C. Use: 220 CFS for powexr purposes'—
T December 31
‘D;glPoint’of Diversion:

" Southwest % of the Southeast %
Township 9 South, Renge 41 East
County,“Idaho

PlaceJof Use

Northeast”“ of the Northeast -
-Township=9 South, .Range 41 EaSt
County~xIdaho.~3,¢L

"ﬂ* * * % i *

Unlted States Department:of the’ Interlor Bureau of Land Management

nght of Way Grant No.vl 17418 dated October 23

GranteeA }LAST CHANCE HYDRO ELECTRIC co.

Permltted Use by Grantee.

"ﬁNortheast

?3&;7.E»Idaho.;w

Jlmprovements .to the hydroelectrlc prOJect 31te

‘~lrm1ted to, the follow1ng'h_

ltTransformer- o
~Utility Tie Equlpment S
‘Z.Transm1351on Llne Exten51on I

MECHANICAL EQUIPMENT

. Control Gate Structure - !
" Penstock Slide:Gates e
Flow Measuring Equlpment

STRUCTURES AND PENSTOCKS:

»Turblne House

Turbine House Substructure
Penstocks :

Penstock Diversion Structure
Emergency Bypass Structure

' THE LAST CHANCE CANAL COMPANY, LIMITED,
now assigned to LAST CHANCE HYDRO ELECTRIC CO.

January 1 through

- of Section~30,

_VPenstock drver51on structure penstocks, turbine. bulld—::_q”
ing, access road, powerline, and related hydroelectrrc G
-jgeneratlng equlpment within the Northeast %

: > and Southwest % of the Northeast
- 31, Townshlp 9 South Range 41 East B M., Carlbou County

_1nc1ud1ng, but

' Radial Control Gates - ‘.":__Z«S

(continued on next page)

B.M., Carlbou

Section 31, .
B.M., Carlbou L

198L. :-,"J“?Q{' g

of ‘the’ v
Sectlon
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Parshall Flume Improvementé

Retrofit Existing Gates

ing
Access Road

Rock Excavation
Embankment
Exist

; of Mortgage
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together with the tenements ‘he ed\tan}ents and appurtenances now or hereafter thereunto belonging or in anymse
appertaining, and all the rents, is ues and proﬁts arising or to arise therefrom, inclusive of all the estate, nght title,
interest and claim whatsoever, at law or jn equity, which Mortgagor now has or may hereafter acquire in or to the
described real property and’each (@rddv & ldry‘ ‘part and parcel thereof, inclusive of all structures, improvements,
appurtenances, fixtures, easements rights andprivileges now or hereafter acquired, erected on, or used in connection
with the above-described real propézlty, all of which are hereby declared to be appurtenant to the land; all structures,
improvements and fixtures now or hereafter acquired and placed, located, installed in, or used on or about any
premises owned, leased or operated by Mortgagor, including without limitation the described premises, and after-
acquired title to any of the described real property resuiting from purchase or the exercise of an option to purchase,
and to any streets or other public roadways abutting the described real property resulting from any vacation by
operation of law or conveyance, all of which shall be deemed and construed as part of the realty. All property subject
to this Mortgage is hereinafter referred to as “‘the mortgaged premises.”

TO HAVE AND TO HOLD the mortgaged premises unto Mortgagee its successors and assxgns

ITIS HEREBY 'AGREED that all covenants and stipulations in these presents contamed shall bind the successors
and assxgns of Mortgagor and shall muxe to the beneﬁt of the successors and assxgns or Mortgagee.

Lo e Wt LU

Mortgagor covenants and agrees.

1. At the time of the executxon and delwery of thls Mortgage, Mortgagor is well seized of the mortgaged premises in fee sxmple. has good nght
."and authority to mortgage the same as herein provided, and the mortgaged premises are free and clear of liens and encumbrances, except

2. Mortgagor will pay,when due, the mdebtedness hereby secured in accordance with the terms thereof, k 7' " :

3. Mortgagor will pay ‘all taxes, assessments water and other charges for utility services that may be levied, assessed or charged upon or against
the mortgaged premises, or any part thereof, before the same become past due according to law, and will promptly pay and satisfy any mechanic's
lien or other encumbrances that might by operahon of law or otherwise become a lien upon the mortgaged premises whether or not superior to the
lien of this Mortgage, all premiums upon insurance policies on the mortgaged property, all licenses or fees legally owing by it, all rentals or other
charges for the use of any leased ground or premises upon which any of the mortgaged premises may be located, all taxes or assessments which now
are or which may hereaiter be levied or assessed and which are or are to become a lien upon the mortgaged premises and property, or any part
thereof, or upon this Mortgage or the debt secured thereby, or upon the interest payable thereon, and amounts for investment in bank stock as may
be reqmred In case of default in payment of any of the foregomg, Mortgagee, its successors or assigns, may at its option pay said insurance -
premiums, or reinsure the mortgaged premises and pay all premiums therefor, and pay licenses, fees, rentals, charges, taxes and/or assessments due
or claimed to be due under any legislative power or authority or under any valid contract; and any amounts so paid by Mortgagee, and any amount

* required for investment in bank stock as aioresaxd shall become part of the principal debt; and amounts so paid by Mortgagee shall bear interest
from the date of payment. . » w lens

" 4. Mortgagor (i) will keep all 1mprovements erected on the mortgaged premises in good order and repalr, (ii) will not permxt waste of the
- mortgaged premises or do or suffer anything to be done to depreciate or impair the value of the mortgaged premises during the life of this Mortgage,
(iii) will not make any changes in or alterations to the improvements on the mortgaged premises which will materially decrease the value of the

same, and (iv) will not remove or permit to be removed any improvements £rom the mortgaged premises, without the prior wntten consent of
Mortgagee. .

5. Mortgagor will keep the bmldmg 1mprovements now erected or whlch may hereaiter be erected, on the mortgaged premises insured against
loss or damage by fire with extended coverage endorsement, written by a responsible insurance company or insurance companies satisfactory to
Mortgagee in an amount satisfactory to Mortgagee, naming Mortgagor and Mortgagee insured parties as their interests may appear, and will cause
tobe executed and attached to all policies of insurance issued thereon a clause in form satisfactory to Mortgagee, making loss payable to Mortgagee
as its interests may appear, said pol\cy or policies of insurance to be delivered to Mortgagee. Any insurance funds paid to Mortgagee as a result of

: damage or loss to the mortgaged premises covered may at the option of Mortgagee be released to Mortgagor to be expended in the repair, restor-
ation, or replacement of the mortgaged premises so damaged or lost, or be retained by Mortgagee and be applied toward the payment of all or such
of the items of indebtedness secured hereby as Mortgagee may elect. Mortgagor hereby appoints Mortgagee agent to collect all amounts payable

under said policies to Mortgagor, and such amounts recewed after the cost of collectlon shall be apphed to the payment of the pnncxpal sum and
interest thereon, and other sums secured hereby.., ST

-6." Should Mortgagor fail to pay any taxes, assessments ﬁre insurance prenuums or other charges payable by Mortgagor hereunder before the

" . same shall be past due, Mortgagee may, at its option, make payment thereof, and the amounts so-paid with interest thereon at the rate then

payable on the indebtedness secured hereby shall be added to and become a part of the debt sccured by this Mortgage and shall be repaid to -

Mortgagee forthwith, without waiver of any right arising from breach of any of the covenants, and for such payments with interest the mortgaged ** °
*_premises as well as ‘\Iortgagor shall be bound to the same extent as bound for the payment of the indebtedness herein specifically described. Should .-
+ Mortgagee make such payment or.payments at its option as set forth in the foregoing sentence, such act shall not constitute a waiver by Mortgagee * ./

.+, of any other rights it may ] bave ansmg from Mortgagor s fallure as aforesald mcludmg but not hmlted to Mortgagee s nghts under paragraph 8 of o
- this Mortgage. . .> 472 0 _ ,“,,,,’.‘ [, el 17 A s RS Fasin
- Mortg'lgor hereby assngns and transfers unto Mortgagee the issues 'md proﬁts together Wlth full power and authorlty to dem‘md sue for and ’
collect the same in the name of Mortgagor, or in its own name, and to take possession of and manage the mortgaged premises ur to cause a receiver
‘to be appointed for such purpose and apply the income therefrom, after the costs of collection and management, to the reduction of the indebtedness

.secured hereby; provided, however, that the right to collection and management shall not apply as long as this Mortgage is in good standing. ..,

8. If any of the following shall occur, the entire unpaid balance of principal and accrued interest secured by this Mortgage shall become
1mmed1ately due and payable at the optlon oi Mortgagee and foreclosure proceedmgs may be commenced forthw:th '

(a) Default in the timely payment of : any mdebtedness to Mortgagee promptly ‘when due. . '- . S T

. (b) Failure of Mortgagor to perform or observe all the provisions of this Mortgage, or the happemng of an event of default; under any other
agreement or security instrument between Mortgagor and Mortgagee. &

. (c) Discovery of any misrepresentation, breach of warranty or material falsnty of any certlf' cate. schedule or statement made or fru-m.,hed by
Mortgagor te Mortgagee, whether or not in connect\on with this Mortgage.

(d) Mortgagee, " in good faith, deems or has reasonable cause to deem itself insecure, or in the event of change in the condition of affairs,

financial or otherwise, of Mortgagor or of any endorser, guarantor or surety for the lnbrhty of Mortgagor to Mortgagee, which, in the reasonable
oplmon of Mortgagee, impairs or decreases Mortgagee's security.

(e) If Mortgagor becomes insolvent or unable to pay its debts as they mature or makes an assignment for the benefit of creditors or files a
voluntary petition in bankruptcy, or a voluntary petition seeking reorgamzatlon or to effect a plan or other arrangement with creditors, or shall file
an answer consenting to or takes any other action indicating acquiescence in any involuntary petition pursuant to, or purporting to be pursuant to,
any bankruptcy, reorganization or insolvency laws of any jurisdiction, or shall be adjudged bankrupt or insolvent by any court of competent juris-
diction or a receiver is appointed for any substantial portion of Mortgagor's property.

(f) Loss or destruction of or substantial damage to any of the mortgaged premises.
() Sale or other transfer of the mortgaged premises or any part thereof without the prior written consent of Mortgagee;

The failure of Mortgagee to exercise the option given hereunder shall not be taken or deemed a waiver of its right to exercise such option as to any
such past or subsequent violation of any of said covenants or stipulations.

Page .__9______ of Mortgage
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9. In the event suit or 'xctton is begun to .nrec]o:e thls Mortgage, Mortgagor wﬂl pay in addmon to the costs and dxsbursements allowed by Iaw
such sum as the court may adjudge reasonaie dttor)eys fees in such suit or action, or any appeal therefrom, and such sum as the court may adjudge
reasonable for the necessary examination ard search of the public records respecting the title to the mortgaged premises, and the plaintiff in such
suit or action may take judgement therein Jor such sums. Mortgagor will pay to Mortgagee 21l sums, including costs, expenses and reasonable
agents’ and attorneys’ fees, which it may exze=nd or become obugated for in any proceedmgs legal or otherwise, involving the title to the mortgaged
premises, or to establish, protect or sustain 5e Ben of this Mortgage, or its priority, or in defending agamst hens claims, rights, estates, easements,
or restrictions, or for evidences of title to the morizaged premises, or for expenses and attorneys’ fees mcurred together, always, wnth interest
on a.l sums at the rate then payable on tze ndebtedness secured hereby; and for payment of said sums and interest this Mortgage shall stand as

urity in like manner and effect as for payrzent of said debt.

10. 1f the mortgaged premises, or any part Thereof, be condemned under any power of eminent domain or acquired for public use, the dam'lges,
roceeds and the consideration for such acomsmon, to the extent of the full amount of the indebtedness secured by this Mortgage, including any
expenses and actorneys' fees ineurred by Morsgzgee on account of such condemnation, are hereby assigned by Mortgagor to Mortgagee and shall be

paid forthwith to Mortgagee to be applied by 1t <o the payment of such expenses and attorneys' fees and 'my balance on account of the last maturmg .
porzion of the indebtedness secured hereby.

(1L Asfurther security for the payment of 2 ndebtedness herein menhoned all Mortgagor's rents and profits of the mortgaged premnses and the
rigar tide and interest of Mortgagor in and uuder 21l leases now or hereafter affectmg the mortgeged premises, are hereby assxgned and transferred
to Mortgagee. So long as no default shall exis: In compliance with any requirement hereof or of any other agreement or security instrument now or
at any time executed between Mortgager 213 Morigagee, Mortgagor may collect assigned rents and profits as the same fall due, but upon the
occurrence of any such default, or at such lazer time as Mortgagee in its sole discretion may fix by written notice, all right of Mortgagor tocollector
receive rents or profits shall wholly termiraze. No lease of the whole or any part of the mortgaged premises involving an initial term of more than. | =
three years shall be modified or terminated without the written consent of Mortgagee, nor shall the surrender of any such lease be accepted nor:. "
2ny rental thereunder be collected for mere thzm two months in advance without like written consent. In the event of any default hereunder and the - :-.
exercise by Mortgagee of its rights hereoy gramted, Mortgagor agrees that payments made by tenants or occupants to Mortgagee shall, as to such ;. -
temants, be considered as though made to Marzgagor and in discharge of tenants’ obligations as such to Mortgagor. Nothing herein contained shall "¢
b construed as obliging Mortgagee to perfurm any of Mortgagor’s covenants under any lease or rental agreement. Mortgagor shall execute and -
deliver to Mortgagee upon demand any furtder or supplemental assignments necessary to effectuate the intentions of this paragraph and upon . .’

Tzilure of Mortgagor so to comply, Mortgegee ==y, in addition to any other nght or remedy it has, declare the entire unpald balance of pnnclpal and e
interest secured by this Mortgage 1mmeu:ate."}'dne and payable M

12. The word “Mortgagor" and the Ia.ngmge of this mstrument shall where there is more m one mortgagor be construed a plural and be-
bindirg jointly and severally upon all mortgrzors and the word “Mortgagee shall apply to any bolder of this Mortgage. "All of the covenants of
Morr.gagor shall be binding upon its suceessazs and assigns and inure to the benefit of the successors and assigns of Mortgagee In the event of the .

ansier of the mortgaged premises or any pa:‘trl:ereof or any interest therein, whether voluntary or involuntary or by operation of law, Mortgagee
mv without notice to Mortgagor or any o else, once or often, extend the time of payment or grant renewals of indebtedness hereby secured -
for 20y term, execute releases or partial relssses from the lien of this Mortgage or in any other respect modify the terms hereof without thereby =
Lecun;r the personal primary liability of Marzgagor for the payment of the indebtedness hereby secured. No condition of this Mortgage shall be
Geemmed w.uved unless the same be e: cpressh, =zived in writing by Mortgagee. Whenever any nodcee, demand, or request is requ.red by the terms
Leraci or by any law now in existence cr heefier enacted, such notice, demand or request shail be sufficient if enclosed in a postpaid envelope

zdtiressed to Mortgagor at the last address a-'..:.ally mnmhed to Mortgagee or at the mortgaged premxses and deposnted in any post ofﬁce, statlon .
crletter box.

e . e, o~ ,,(.. P TSR ERAE I
13. Mortgagor Wl“ at all tlmes dunng rheenstenoe of any part of the lien herem prowded for, mamtam 1ts corporate emstence and operate 1ts

bosiressasa coooeratwe asaocxatxon qualmea ':nder the Farm Credit Act of 1971 and any amendment thereto, and under applicable statutes of the
state. .

14. This Mortgage, mthout affectmg' st 1';5mty asa real estate mortgage, is also executed and shall be construed asa “Secunty Agreement"
uncer the Uniform Commercial Code grantrg to Mortgagee a security interest in all personal property mentioned herein and in addition to the...

r'gnta and remedies provided herein Mortzuree shall have all the rights and remedies granted by such Uniform Commercial Code; and reasonable
nctice, when notice is required, shall be ten (lrh days.

I WITNESS WHEREOF‘ Mortgagor has ezmsed these presents to be S|gned and sealed by its duly ‘authorized ofﬁcer on the date f’ rst herem- -
zbove written. R _ ]

By)l’ Dd‘VO Ze)
Pﬁwm:/\/r

statzor. -IDAHO -7

County of Caribou

IDOHEREBY LERTIFY Tbatontins 3 /)3 day of . November |
befcre me, the under51gned a Notary Psbfic in and for said County and State, du]y commissioned and sworn, personally appeared

e s

Dﬂ ) M/ / /f" f\7L i tomeknowntobethe ' PHCJI DEN?" Lt i

.; : of the corporahon that executed the within znd foregoing instrument and acknowledged the said instrument to be the free and voluntary act and
; - - desi of said corporation for the uses ané purposes therein mentioned and that said person is authorized to execute the said instrument,

IN WITNESS WHEREOF, I have hereamto set my hand and affixed my official seal the day and dyear first above written, 1wl S

awiaﬂ @

v Y ( ' .-?“"}‘x::z' S ' 0
".‘," Ay | (Sead) <, NutaryPubhcw o forl}wStateof Idaho
';'.: RS ", ‘) N T .;;::'”.'
T T e -Resxdmgat Grace. /%Ca/%e//ﬂ ,‘ tRa o
Loy NG My commission expires 10/15/ g2
".\ . "
/,‘ .;,\I i
TR

. .
o4
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: ; : : LAW OFFICES OF DEC 4 193]
’ RACINE, HUNTLEY, OLSON Uen. ‘
o NYE & COOPER Partment of Water Resources
LOUIS F, RACINE, JR, CHARTERED . TELEPHONE o
ROBERT G HUNTLEY, JR, CENTER PLAZA-CORNER FIRST & CENTER AReA Cooe 208
WILLIAM D. OLSON , , s TGS
W. MARCUS W. NYE POST OFFICE BOX 1391 :
GARY L.COOPER - POCATELLO, IDAHO 83204

THOMAS J. HOLMES
RANDALL C. BUDGE

JOHN A, BAILEY ‘ ' December 1, 1981

Mr. A. Kenneth Dunn, Dlrector
State of Idaho
Department of Water Resources
State House

Boise, ID 83720

Re: Permits No. 13-7288 and 13-7297
Last Chance Hydro Electric Co.

e ,;‘-,u.g‘-zi'fz“
" e

Dear Mr. Dunn:

Last Chance Hydro Electric Company, a wholly owned
subsidiary of the Last Chance Canal Company, Limited, of
Grace, Idaho obtained approval of the captioned permits on
5-30~-80 and 6-23-81 respectively for the approgriation of
660 CFS on Bear River for Hydro Electric purposes. The

- applicant is in the process of constructing a small power
~generation plant for use in conjunction with their ex1st1ng

canal system used for 1rr1gatlon purposes.

| : We have recently suppllmented your file on these
i permits with copies of the PFederal Energy Regulatory Commissions
Order granting exemtion from licensing issued October 15,
1981 and also a copy of the Bureau of Land Management nght
. of Way grant issued October 23, 1981.

The project cost, estimated at $1.5 million is
being- financed by the Spokane Bank for Cooperatives of
Spokane, Washington. In compliance with Idaho Code 42-207 I
. e am enclosing herewith a copy of the Security Agreement and.
g - Z : _Mortgage‘executed by Last Chance Hydro Electric Company in

' favor of the Spokane Bank for Cooperatives which has been
filed for record in the Caribou County Recorder's office as
security for the Construction Loan. The initial phases of
construction are underway and the plant is expected to be
completed during the up-coming year with a completion date .
in the Fall months of 1982 after which the power produced
will be . .sold to Utah Power and Light Company pursuant to




i

Ry ﬁﬁﬂ'ﬁﬁi

RCB/ jw
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N
Mr. A. Kenneth Lm\H i
Permits No. 13-7288 and 13- 7297
Last Chance Hydro Electric Co.
December 1, 1981
Page 2

contract.

Would you klndly prov1de us w1th a letter acknowledglng

recelpt of a copy of the Security Agreement and compllance

: with Idaho Code 42-207. Please contact me if you have any
-questlons or require addltlonal information. ‘ —

Thank you for your time and‘cooperation.

Enclosures
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December 14, 1981

o v ¥ BEER

Randall C. Budge
RACINE, HUNTLEY,O0LSON, NYE & COOPER
P.0. Box 1391

. Pocatello, ID 83201

Dear Randy:

Per your request in your letter dated December 1, 1981, I hereby acknowledge
the receipt of a copy of a Security Agreement and Mortgage between Last Chance
Hydro Electric Company and Spokane Bank for Cooperatives. A copy of the above
has been placed in both Permit Nos. 13-7297 and 13-7288.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJ:kw

BT w -~ ..
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November 1, 1983

CERTIFIED MAIL
Last Chance Hydro Electric Co. -
c/o Randall C. Budge }53”
RACINE, HUNTLEY, COLSON, NYE & COOPER
P. 0. Box 1391
Pocatello, ID 83201

Gentlemen:

‘Re: Permit No. 13-7288

PROOF DUE NOTICE

One of the conditions of approval of your water permit Ho. 13-7288 was
that proof of the extent of your beneficial use must be submitted to
this office on or before January 1, 1984, (See last page of your
approved permit or your last approved extension roquest). Enclosed is a
postcard which may be used to submit the required proof. :

1f you have not fully completed your project, and you or a previOUS"
owner of this permit have not received a prior extension of time, you.

may request an extension of time provided the delay is for reasonable
cause as described in Section 42-204, Idaho Code. If you have been
prevented from proceeding by a government agency or by litigation, more
than one extension of time can be granted. An extension of time request
form is enclosed for your convenience.

Either the beneficial use postcard or a request for an extension of time
must be received by this department cn or before the above-described
proof due date. If neither is received, the department will send you a
lapse notice. Within sixty (60} days of the mailing of the lapse

notice, the permit will no longer be of any force nor effect.

Sincerely,

RITA FLECK

Secretary/Records Manager

 Enclosures

. I
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LAW OFFICES OF

LOUIS F. RACINE, JR. RACINE, OLSON, NYE, COOPER & BUDGE

WILLIAM D, %nga CHARTERED »
, W. MARCUS W. CENTER PLAZA-CORNER F ENT! Telephone
; GARY L. COOPER ENTER PLAZA.CORNER FIRST & CENTER A eled 508
R RANDALL C. BUDGE POST OFFICE BOX 1391 rea Code
§ 232-6101
: JOHN A. BAILEY POCATELLO, IDAHO 83204 k

WILLIAM F. BACON
JOHN R, GOODELL *

JOHN B. INGELSTROM T Iy % } i 5
PATRICK J. OSHIE * * ‘}B LF; U, (ﬁ ! X i M
* ALSO MEMBER ILL. BAR November 7, 1983 "l
** ALSO MEMBER UT. BAR

Permit No. 13-7297 -- Approved June 23, 1981

NOV & yaig
Ms. Rita Fleck &NMMHHn€WﬁmWEﬁmﬁ%
DEPARTMENT OF WATER RESOURCES b
. 450 W. State Street
% : Boise, Idaho 83720 :
‘%*' Re: Permit No. 13-7288 -- Approved December 18, 1980 _fVV P L g
L i

Dear Ms. Fleck:

e We represent Last Chance Hydro Electric Co. and have
R R I ' received your "Proof Due Notice" dated November 1, 1983,

: : relating to Permit No. 13-7288. I have completed and am
returning herewith your card as a statement that Last Chance
; Hydro Electric Co. has completed the development of their.
hydro electric project on the Bear River in Caribou County, .
Idaho, to the full extent shown by both Permit No. 13-7288
and also Permit No. 13-7297. The construction of the power
generation plant was completed on or about January 15, 1983,
at which time the applicant began using the claimed water
rights in their entirety as set forth in the applications.

R R

If any additional information is required to permit the
department to issue a license on these rights or if you have
any questions, please advise.

uly yours,

RCB:cw

enclosure

c: Orrin Harris
Don Gilbert



DEPARTMENT OF WATER RESOURCES

3-7227]

The ldaky partment of Water Resources will considey this cglafas a statement,
ho!der(s) 1eud completed development to the extent shown belC?*%f Permit No.

Name(s) of Permit Holder: L@igh&ﬂcgﬂv CiV’O_E ‘I\C CO
post oftice adaress: _ 9 | Sowstth Mo Gace , Tolatio.
Tel. N2 §”353 ,
Source of Water: Be@_[:_g _ﬂj_er' CQ—..DL&):ULCQ‘ Jﬁ

Extent of Use: {0 Domestic {number of households)
0 Stockwater _ (number and type of stock)

O lrrigation res)
% Other mtfl(,‘ ) 3 ___ Y “’:_é_@o 0 oS o
J.ch_a, .

—

Measuring Device:  Required? “Tg‘Ye;' Dhﬂo stalled? 4 Yes D No
Access Port: Required? Yes % No Installed?

The above information is a true statement of the extent to which the above numbere
been developed.

__Nouamby:..flf‘l%

-}J(; LRI R TRt B R Pt ORI SRSt RN I S P A HEN O IR et LA SN A A S :?“,
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IDAHO DEPARTMENT OF WATER RESOURCES
STATEHOUSE
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D State of !daho %
D, Department of Water Resources &
D &
S &
> WATER RIGHT LICENSE <
% WATER RIGHT NO. 13-07288 .
) 2
® Priority: May 30, 1980 Maximum Diversion Rate: 440.00 CFS f
2 S ]
¥ This is to certify, that LAST CHANCE CANAL CO. LID. ‘ S E
> 911 S. MAIN S
P GRACE, ID 83241 has complied with the terms and conditionsf
N Y of the permit, issued pursuant to Application for Permit dated May 30, 1980; and $ :
® has submitted Proof of Beneficial Use on November 8, 1983. An examination indicates f E
i that the works have a diversion capacity of 660.000 cfs of water from: E ;
2 BEAR RIVER tributary to GREAT SALT LARE 2%
g source, and a water right has been established as follows: ﬁ
’; BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION ANNUAL VOLUME 2(
2 POWER 01,/01 to 12/31 440.00 CFS X
¥ LOCATION OF POINT(S) OF DIVERSION: SWSE , Sec. 30, Township 09S, Range 41E 2
; : CARIBOU County X
®  PLACE OF USE: FOWER | X
® TWN RGE SEC | | S
2 G
g 095 418 32 NENE X
5) (s
; CONDITIONS/REMARKS: 2
. ¢
i 1. This water right is appurtenant to the described place of use. 2
; 2. This right is subject to all prior water rights and may be &
; forfeited by five years of non-use.
g 3. Modifications to or variance from this license must be made &
& within the limits of Section 42-222, Idaho Code, or the &
24 applicable Idaho law. &
4 4. Use of water under this water right is subject to control by the &
‘) watermaster of State Water District No. 11 &
g 5. The water right confirmed in this license for hydropower purposes &
S shall be junior and subordinate to all rights to the use of S
; water, other than hydropower, within the State of Idaho that are &
3 initiated later in time than the priority of this license and (&
S shall not give rise to any right or claim against any future @
3 rights to the use of water, other than hydropower, within the @
S State of Idaho initiated later in time than the priority of this @&
2 license. @
S 6. A measuring device of a type approved by this Department shall be Q
3 maintained as a part of the diverting works. Q
> (&
> ;
2, &
S ¢
2 2
\) (g
- - R - -G Q- R - G- - R - Y - R-R - RPN ANRN
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> PAGE 2 State of Idaho . Q
» Department of Water Resources _ &
D) (&
) ‘ C;
2 WATER RIGHT LICENSE | <
P WATER RIGHT NO. 13-07288 .
>
% This license is issued pursuant to the provisions of Section 42-219, Idaho Code. $
Y Witness the seal and sigiiature of the Director, affixed at Boise, this Zz LT &
; day of Vol a8 =2 r 19 . :
:) . «
' ; Acting ior“ R. Keith Higginson, Direc / 2
b > G
> " <
) G4
) (%

ErseE ¥ R FLAATHH | 4D D BRI & %
s e ¥ . T
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Form 219A ( yk‘ o
2/84 STATE OF IDAHO ‘ a8
DEPARTMENT OF WATER RESOURCES Jan A% ®
. BEMLZFICIAL USE FIELD REPOR A(CeS
g
Do Bex £99 \0\%5@&&)
% Cary Buvkon peiitNo. (3-7288
1. Owner: _iAtaln ﬁ}omt:r i—(—-\.;,x\/ﬂ" SLC ,Ulh Phone No.42 S =35 {1
Current Address: /\R’\u U Sox 8B Gyace ;ID‘ QU aY() Grace P‘au{'!“
)
2.  Accompanied by: \)\n\\v Holt EXAM. DATE: g~ ~8¥
Address: / Phone No. i_&gs—&i‘ll
Relationship to Permit Holder: oy eman-~ Covace Rewver Plad
3. Source: er E\Uff tributary to Gw«d‘ Sq“‘ Lqu
= 6@NEJEO(@/A§ : -
4, Waeil/Diversion* Motor Motor Puwmp ‘Bump Serlal No. or
No. Make P Serlal No. Make Discharge Size

N 1
o
I W .

3 . —4
wesknhotse | 2ugRey| 15-¥a06 | RBEX ] 03987 - U3 o5agpm copacdy

'A-Gmcch-uS

W Rowey Plaat |(vedhmdinee Sag K | 1S-g2-0% ' Y |Sagags - U upogom coprety

w@“§m€ ?Sg K\«J N —44 4 (4 b *'a{.'?a’z - I‘ l‘ m‘]P" G{!ﬂ"

Y

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Description (As operating at time of measurement. Indicate pressure, number of.sprinklers, etc.)
Tabde ot bagh Chanee canal Dum ¢ L\Tq15<£1 ‘(_Cafmcd‘y of conal apprer 102S <R ) thna V4 mile

11
Cawn \ ¥ = SP!&‘S \n’kg owr‘l\ousr o tavruw adqtes ‘Pﬂv qu{"Cl\M(‘t !

Gamx( \m%c{‘\cv\ wa+rv, A“‘ ‘o\m&‘v C°\Mgu{'\=v (W\‘ﬁl Sty ser ﬂsu\qt‘t: &‘)ouﬂr (f\ouu twk\l« + W iures
QqV\QK OC \{‘S Q“c'&(l QOLJ cF \W\qu(\“'\ Wﬂ+17. D(tlamc!\i\\ on_potuly A«mqv\é ?\rom ont "‘o'H\'(f

o}gpuva&ws c.r.w\(nt {3&.\\‘ own tm'f_ (POMV' S—w\tm}(‘(w f\oux vale ’&*o YVt la.fjow P‘ou\"“i&c
i

6. Measurement Equipinent Type Make Mode! No. Serlal No. Slze %aa"tg' '
5
7. Measurements c{g Ca\c%\qLA R\wﬂ [J Additional data/computation sheets attached
gtmu\o« tgt\ow } < e
cts = <o x WY S<x (lcm&‘t@ 'ngbav‘} |
\ had x eMcrency SO W . prducd
wa g'tw(rc("\m Syaﬁ‘lms Sl\ou‘-\. ‘rtP\rC\' Q"‘PQC“Y °€ Srfk’cm - ‘;’)mt;\:%h" Vo e Fiees ﬁou
8. Point(s) of Diversion: Indicate Method of Determination (ASGS Map
Ident#| Ye{ Y| % | Sec.| Twp.| Rgse. Survey Information from i{nown Corner County | HRemarks
SWISE| 30 | 4S [HY4iE Cavbou
P
9. | Irrigation - give acres served by system at time of exam. |
Place(s) of Use: Indicate Method of Determination \AS GS N\Q'P !
NE 1/4 NW /4 Sw 1/4 SEI/4
, Twp.| Rge. | Sec. [Neva[nwwyalswia[SEI/a [NEIZ4 [NWI74]SWI/a [SEI/4 [NEI/4 [NWI/4 [3wi74 [SEI/A INEL/A |NWI/4|3WI/A[SEVA Totals
' Qs __{9ie 131 X |
p7 L3
|
i
_ Total Acres \
4 P F
l A Ao e e S AT i /1Y) A ROV RSS2 5 ORI R NI AN DI SADAtL LD eraril S &1 -0 ¥ P MEMOIA A red 1 w194+ MREIVIPHY A Y X TRt ok oy comepicte i) ».rymmmmml

R e s mam iy emens S T RS TN DN -8 K SRS I . B L e
P ; B X ge - e

SN 4004 B SR 1Y BB TS | BB B A % R AN Sa RS &
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Form 2198 3
5/84 {’“ STATE OF IDAHO
. JEPARTMENT OF WATER R

LICENSING REP

' 1. Measurement Calculations

a) Field M‘easuremen’t Calculations (lnclude theoretical capacities and system capacity)

CQPQC\ny of 3«\-««\‘«4 S-yslﬁm Calcu\c(k‘tl.by 3 cfs= kw x (1-8

t’5-7;7<88/;_

Permit No.

head x dReawcy

g\cm\c ' Ca “* . e 2 IMERWX (. ¥ W
) T o | &0 e B 0T S
2 ~ g x LTS <

[ . 875 H5,059 gom
(sa5kw) *ay & 5?:3"‘“ X‘Bl*;_:: = 20055
f 4 . 938 A1) 45% g B
| % 76
(as% ) e s 7S¢ kw x [ 3637
: b3 . 3%8 61, S5 gom #3; S "
& 35 'x 888
CaJ"SS' o?\\-cacl_)

b) Volume Calculations for Irrigation:

Vin = (Acres Irrigated) x (Irrigation Requirement) =

. — ¢59-Cfs
Pf\d{uf 'cd?tc(b/ T
(USE & 66O

Voa = [Diversion Rate (cfs)] x (Days in irrigation Season) x 1.9835 =

V =S8mallerof V,;and Vg, =

c) Volume Calculations for Other Uses:

2. Overlap Review (Po-w-tr)
a) Other water rights with same place of use: | 3 "752 ?7

Q-vax% aslcs &y Luo c&: Yo fs x SCféqy; X 9835= 3 (‘%SS‘O‘, ‘qﬁ( :

£

AN A\
Power)

A <o A
gt

b) Other water rights with same point of diversion: (3~77/ —

-0aSs 4 1) 6359

c) Analysis: Nc<é czSStSV\w.m'\“ ‘o Uhaln Dc,wq @LL&W"
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i . , | RECOMMENDED AMOUNTS:

'. 3. Permit No. Priority Amount App. Date Date Proof Submitted System Cépaclty

4. Permit Holder:
Address:
5. Source: tributary to
6. Beneficial Use . Period of Use | Rate of Diversion “Annual Volume
_ . From “To Q (cfs) ' V (afa)
Power Aml lasdl MO 3% ese—

Allowable Maximums:

7. Point(s) of Diversion:
No. | Gouvt. Lot Y Ya Ya Sec. Twp. Rge. County

8. Place(s) of Use

NE 1/4 NW I/4 Sw 1/4 — SEl/4
Twp.| Rge. S$eC. [NEi/a INWI/a [SWI/4 [SE 174 INEI/4 [NWI/a[SWi/a [SEI/4 [NEI/4 [NW1/4|SWI/4 [SEI/4 [NEI/a |NWi/4|SWIASEVA Totals
Total Acres
9. Recommended Conditions/Remarks: .
/
10. Recommended Amendments
[0 Change P.D. as reflected above [ Add P.D. as reflected above Wne
i [0 Change P.U. as reflected above Add P.U. as reflected above [ Other P ‘
i . . % /‘ ®
¥ 11. Examiner's Signature A ¢ nLL ’ Date _7 ‘/9_‘85 -
[; Checked in Regional Office by /@7/ ; W Date _/2-3/ -85
y Approved in State Office by <~ 1N Date /=&~ & A

' ¢
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10. Other water rights-on these, l T
112 Other water right diverted fl'om same p.d. BD 15 headieles fn Last d"“"“ C"“‘“[ on Bear Rwer
.. . ..I
12, Dlverslon and Dellvery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and

downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

-

" DIVERSION AND DELIVERY
SYSTEM

=
/

[
13. m(hoto of Diversion & System Attached [] Aerial Photo of Place of Use Altached

or Map of Irrigated Acreage Attachsd

14. Remarks Rlow dwerked threa pow e hewye s nc‘i(‘ tasued 1 QF; Lwﬁ\‘

\(‘q"rz.l as te hew wian~y ve C

peXa) A«w«mé velensed R\,m Comaueyr golc~wp. T\'\-wc s & V'Qd\vn S(C“\on
at‘\’ c:avm( N q‘c’r av/\l qmrl-lm rriﬂ" 1 S(c‘ : ‘Fg uq"w 'qu-‘- F\ S "Ht\v-u

Funnel ofter the by J_sp_\i, \Ti—mnt( Sap chv sed o be 318 < CFS
NCf—C(/ dss LS9 vwnd’" wLo Utahn pawnr ‘LL—L\ l’\‘{"
15. Recommended Amendments .
Cd Change P.D. as reflected above - [ Add P.D. as reflected above @/None
] Change P.U. as reflected above . Add P.U. as reflected above ] other
16. Examiner's/Consultant’s Signature : — Date N A b A &Y

Consultant’s License Number
IDWR Director's Authorization to Conduct
Beneficial Use Examination

Date CONSULTANT SEAL
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

May 10, 1989 CECIL D. ANDRUS i
GOVERNOR ‘

R. KEITH HIGGINSON

Utah Power and Light DIRECTOR

c/0 Carly Burton
P.O. Box 899
= Salt Lake City, UT 84110

RE: Permits to appropriate water no, 13-7297 and 13-7288, Last
Chance Canal Company project

Dear Sirs:

The Department of Water Resources is attempting to license ‘
permit nos. 13-7297 and 13-7288. We understand that Utah Power :
and Light has obtained an ownership interest in the hydropower

project from Last Chance Hydroelectric Company.

I am requesting an official assignment of the water right i
permits from Last Chance Hydroelectric Company to Utah Power and |
Light. I have enclosed an assignment form. If an assignment has ;
already been executéd, it can be submitted. g

May I remind you that Idaho Codes § 42-204 through § 42-210
prohibit the transfer or assignment of a water right permit
without initial approval from the Department of Water Resources. | ..
It also requires a showing that the transferee is either a | .
resident of the State of Idaho or qualified to do business in the '
State of Idaho. While I don’'t question the authority of Utah
Power and Light to do business in the State of Idaho, the
assignment of the permits listed above must be submitted to the

department and approved.

The statutes also state that if the permit is assigned (
. without approval, the department shall immediately cancel the ;
N permit. I don’t anticipate taking such drastic action, but the !

3 statutory mandate should raise enough concern to prompt submittal ]
of the executed assignment to the department. ?

|
Sincerely, ;;
i

By )

- . Gary Spackman, Manager
‘ Water Right Permits Section ]

GS:ds . ,

cc: Utah Power and Light Eastern Region
Rt. 1 Box 180
Grace, Idaho 83241

,._.m.'_._r‘_ﬁw:_*_,_- S
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'UNITED STATES OF AMERICA
PEDERAL ENERGY REGULATORY COMMISSION

Notice of Application Filed with the Commnission
(March 9, 1987)

Take notice that the following hydroelectric application
has been filed vith the Pederal Energy Regulatory Commission
and is available for public inspection: ]

DC-A-3

R, e mevery

Department of Water Resources.

Type of Application: Preliminary Permit

Project No: 10240-000

Date Filed- January 12, 19387

Applicant: Last Chance Hydtoelec;ric Company

Name of Project: Last Ch&pcn Diversion

Location: On Bear River in Caribou County,vidaho near the
town of Grace T.9S.. R.41E., sec. 30, SE 1/4 and
sec, 31, NE 1/4 ‘ o

Filed Pursuant to: Federal Power Act 16 U.S.C. § 79)(a)-825(r7y

Mr. Mike Graham
P.O. Box N
Manti, UT B4642
(801) 835-0202

Contact Person: Mr. Jordan. Walker
P.O. Box N
Manti, Utah R4642
(801) 835-0202

MAY 1 11587

Description of Project  The proposed project would consist of:
(1) an existinag 35-foot-high concrete dam at an elevation of
5,608 feet. owned hy the Last Chance Irrigatjon Companv: (2) an
existing 8~-foot-diameter. 1,500-foot-long buried penstock; (3)

a nowerhouse containing three generating units with an installed
capacity of 2,100 kW. producing approximately 9,198,000 kwh of
enerqy annuallv- and (4) an existing 3,000~foot~long, 2.5-kV. Utah-
Power and Light Companv's transmission line. No access road will
be needed to conduct the studies. The Applicant estimates that
the cost of the studies to be conducted under the preliminary
permit would be $5,000.

Comment Date:

The proposed project would be located on lands owned by the
Last Chance Irrigation Company.

Purpose of Project- Project power would be sold to Utah Power
and Light Company .

This notice also consists of the following standard paraqraphs:
AS; A-’r A9, Alo: B, C’ and D2, -, ’

A0 RRTR Tt ittt

T W T BRI AT Ty AT a1 s




N — oy : .
) TR At S T $5 mor e spgrostr - — ¢

YA

Coay

Preliminqry Permit -~- Anyone desiring to file a competing
application for preliminary permit for a proposed project
must submit tie competing application itself, or a notice

of intent to file such an application, to the Commission .
on or before the specified comment date for the particular
application (see 18 CFR 4.36 (1985)). Submission of a timely
notice of intent allows an interested person to file the
competing preliminary permit application no later than 30

+ ' days after the specified comment date for the particular

application.

A competing preliminary permit application must conform with
18 CFR 4.30(b)(1) and (9) and 4.36. .

Preliminary Permit '~- Any qualified development applicant
desiring to file a competing development application must

submit to the Commission, on or before the specified comment .’

date for the particular application, either a competing
development application or a notice of intent to file such
an application. Submission of a timely notice of intent
to file a development application allows an interested
person to file the competing application no later than 120
days after the specified comment date for the particular
application. . s

A competing license application must conform with 18 CFR
4.30(b)(1) and (9) and 4.36.

Notice of intent -- A notice of intent must specify the

exact name, business address, and telephone number of the
prospective applicant, include an unequivocal statement of
intent to submit, if such an application may be filed,

either (1) a preliminary permit application or (2) a
development application (specify which type of application),
and be served on the applicant(s) named in this public mnotice.

i
g s Sy 9y
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Proposéd Scope of Studies Under Permit -- A p:eliminaiy
permit, if issued, does not authorize construction. The
term of the proposed preliminary permit would be 36 months.

_The work proposed under the preliminary permit would include

" sconomic analysis, preparation of preliminary engineering

“plans, and a atudy of environmental impacts. Based on the

results of these studies the Applicant would decide whether

. to proceed with the preparation of a development application

to construct and operate the project.

Comments, Protests, or Motions to Intervene =~ Anyone may
submit comments, a protest, or a motion to intervene 'in
accordance with the requirements of the Rules of Practice
and Procedure, 18 C.F. R. §§385.210, .211, .214. In deter-
mining the appropriate action to take, the Commission will
consider all protests or other comments filed, but only
those who file a motion to intervene in accordance with the
Commission's Rules may become a party to the proceeding.
Any comments, protests, or motions to intervene must be
received on or before the specified comment date for the
particular application. . :

Filing and Service of Responsive Documents - Any filings
must bear in all capital letters the title "COMMENTS®,
*RECOMMENDATIONS #OR TERMS AND CONDITIONS", "NOTICE

OF INTENT TO FILE COMPETING APPLICATION", "COMPETING
APPLICATION", "PROTEST" or *MOTION TO INTERVENE", as
applicable, and the Project Number of the particular
application to which the filing is in response. Any of

the above named documents must be filed by providing the
original and the number of copies required by the
Commission's regulations to: Kenneth F. Plumb. Secretary,
Federal Energy Regillatory Commission, 825 North Capitol
Street, N.E., Washington, D.C. 20426. An additional copy
must be sent to: Mr. Fred E. Springer, Director, Division
of Project Management, Federal Energy Regulatory Commission,
Room 203-RB, at the above address. A copy of any notice of
‘intent, competing application or motion to intervene must
also be served upon each representative of the Applicant
specified in the particular application.
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D2, Agency Comments - Pederal, State, and local agencies are a 42 30° W ug 4w ug
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State of Id:{ » | e
DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 - (208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH 1HIGGINSON
DIRFCTOR

July 28, 1989

Randall C. Budge, Attorney at Law
P.O. Box 1391
Pocatello, ID 83204-0391

RE: Permits to Appropriate Water Nos. 13-7297 and 13-7288, Last
Chance Canal Company Project

Dear Randy:

I acknowledge your letter dated June 1, 1989. It assists to
clarify some questions about ownership. There are, however,
others which are not clear to me.

I am uncertain after reviewing the portion of the agreement
which I received, whether Idaho Power purchased the land, or only
the plant facilities. This is important,»ps I'm sure you're
aware, because, when a license is issued, the water right becomes
appurtenant to the land. 1If UP&L owns the land, the water right
may be owned by UP&L, regardless of whose name is printed on the
license. Please inform me whether Last Chance Canal Company owns
the land where the power plant is located.

Idaho Code § 42-206 through § 42-210 require department
approval of all transfers of permits to appropriate water for
power purposes. If the permits held by Last Chance Hydro
Electric Company have been assigned to Last Chance Canal Company
as a result of dissolution of the Last Chance Hydro Electric
Company, a document representing the transfer must be submitted
to the department for approval.

Finally, Idaho Code § 42-206 and § 42-207 require that a
holder of a permit for power purposes must be authorized to do
business in the state of Idaho. We have required submittal of a
certificate from the secretary of state or an affidavit
establishing authority to do business, and request submittal of
the certificate or affidavit.




\
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Once we receive the above information, the department will
change its records, and issue a license in the name of the Last
Chance Canal Company.

Sincerely,

GAR PACKMAN, Manager
Water Right Permits Section
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NOTICE OF PROSPECTIVE DISSOLUTION

NOTICE IS HEREBY GIVEN of the prospective voluntary
dissolution of LAST CHANCE HYDRO ELECTRIC CO., an Idaho
Corporation, pursuant to §30-1-87, Idaho Code, on or after

October 1, 1984.

LAST CHANCE HYDRO ELECTRIC CO.

By: (' 49

DON W. GILBERT, President

ATTEST:

——
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CONSENT OF SHAREHOLDERS
TO VOLUNTARY DISSOLUTION OF
LAST CHANCE HYDRO ELECTRIC CO.

LAST CHANCE CANAL COMPANY, LTD., an Idaho Non-Profit
Corporation with its principal place of business as 911
South Main, Grace, lIdaho, 83241, being the sole shareholder
of LAST CHANCE HYDRO ELECTRIC CO., hereinafter referred to
as the "Corporation" pursuant to Idaho Code, §30-1-83, does
hereby consent and agree to the dissolution of said Corpora-~
tion and authorizes the appropriate officers of said Corpor-
ation to take any and all actions necessary to dissolve the
Corporation.

i~
DATED this 2!1‘ day of September, 1984.

LAST CHANCE CANAL COMPANY, LTD.

)

By: 1) .
DON W. GILBERT, President

ATTEST:

By:
DeANN MAUG

STATE OF IDAHO )
: SS
County of Caribou )

. U e

On this ! day of September, 1984, before me, the
undersigned, a Notary Public in and for said State, person-
ally appeared DON W, GILBERT and DeANN MAUGHN, known to me
to be the President and Secretary, respectively, of LAST
CHANCE CANAL COMPANY, LTD., whose names are subscribed to
the foregoing instrument and acknowledged to me that they
executed the same on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and
seal the day and year first above written.

76{//7.?&[‘)7 N 7@//,} ]

NOTARY PUBLIC FQR IDAHO

(SEAL)
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ARTICLES OF DISSOLUTION R B ;n
OF

LAST CHANCE HYDRO ELECTRIC CO.

KNOW ALL MEN BY THESE PRESENTS: That we, the under-
signed, in order to voluntarily dissolve a corporation
pursuant to the laws of the State of Idaho, do hereby cert-~
ify as follows:

1. CORPORATION NAME AND ADDRESS: The name, location
and post office address of the corporation is as follows:

LAST CHANCE HYDRO ELECTRIC CO.
911 South Main
Grace, Idaho 83241
2. LAST OFFICERS AND DIRECTORS: The names and ad-
dresses of the last officers and directors of the corpora-
tion are as follows:

Don W. Gilbert
P. O. Box 177
Grace, Idaho 83241

John J. Thomas
Route 1, Box 69
Grace, Idaho 83241

Merrill Hubbard
Star Route, Box 272
Grace, Idaho 83241

Glenn Allen
Box 241
Grace, ldaho 83241

Mark Gibbs
Box 415
Grace, Idaho 83241
3. NOTICE REQUIREMENTS: BAll notices required by Idaho
Code, §30-1-87 have been given.

4. PAYMENT OF LIABILITIES: All debts, obligations and

s hea s,
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liabilities of the corporation have been paid and discharged
or adeguate provision has been made therefor.

5. DISTRIBUTION OF ASSETS: All of the remaining
property and assets of the corporation have been distributed
to the sole shareholder, LAST CHANCE CANAL COMPANY, LTD., an
Idaho Non-Profit Corporation with its principal place of
business as 911 South Main, Grace, Idaho, 83241l.

6. PENDING SUITS: There are no suits pending against
the corporation in any Court.

DATED this ¥ & day of September, 1984.

LAST CHANCE HYDRO ELECTRIC CO.

:»CON&,L Aﬁfﬁf

DON W. GILBERT, President

ATTEST:

By: AD &MMW

DeANN MAUGHN Secretary

(SEAL)
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STATE OF IDAHO )
: : SS
County of Caribou )

DON W. GILBERT and DeANN MAUGHN, being first duly
sworn, deposes and says that they are the President and
Secretary, respectively, of LAST CHANCE HYDRO ELECTRIC CO.,
that they have read the foregoing Articles of Dissolution,
know the contents thereof and believe the facts stated to be

- L 2. %&

DON W. GILBERT N

DeANN MAUG

I{r\
SUBSCRIBED AND SWORN TO before me this AL ' day
of September, "1984. -

i ,
/\‘/ ’q" ; ) s "
Sy v
UL S

= 9
i 7.

t

NOTARY PUBLIC FOR IDFH0, 7
(SEAL) Residing at: .‘/;rrtf;i e LA
My Commission Expires: ,n/,7 /R4
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CERTIFICATE OF DISSOLUTION
OF

LAST CHANCE HYDRO ELECTRIC CO.

I. PETE T. CENARRUSA. Secretary of State of the State of ldaho. hereby certify thai

duplicate originals of Articles of Dissolution of

LAST CHANCE HYDRO ELECTRIC CO.

duly signed and verified pursuant to the provisions of the Idaho Business Corporation Act, have
been received in this office and are found to conform to law.
ACCORDINGLY and by virtue of the authority vested in me by law. [ issue this Certificate of

Dissolution. and attach hereto a duplicate original of the Articles of Dissolution.
Dated | Sertember 27 .19 84

SECRETARY OF STATE

- e Corporation Clerk

1y

4

s
————
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ASSIGNMENT OF ALL ASSETS

THIS ASSIGNMENT, made this lSL day of October, 1984,
by and between LAST CHANCE HYDRO ELECTRIC CO., an Idaho
Corporation with its principal place of business at 911
South Main, Grace, Idaho (hereinafter referred to as "As-
signor"), and LAST CHANCE CANAL COMPANY, LTD., an Idaho
Corporation with its principal place of business at 911
South Main, Grace, Idaho (hereinafter referred to as “As—

signee").

1. RECITALS:

1.01 Assignor was duly incorporated as a profit cor-
poration under the Idaho Business Corporation Act on June
19, 1981, for the purposes of constructing, owning, oper-
ating andé maintaining a hydro electric generation plant,
adjacent to the Bear River near Grace, Idaho.

1.02 Assignee, an Idaho non-profit corporation, is now
and always has been the sole shareholder and owner of As-
signor. ol T

1.03 The hydro electric generation plant constructed,
owned and operated by Assignor was sold to Utah Power &
Light Company pursuant to Agreement of Purchase and Sale
dated January 19, 1984.

1.04 . Assignor is.being voluntarily dissolved by con-
sent of its shareholder pursuant to Idaho Code, §30-1-83 and
hereby desires to distribute all of its assets to Assignee
as a sole shareholder pursuant to Idaho Code, §30-1-87
following which Articles of Dissolution will be filed with
the Idaho Secretary of States Office.

NOV:, THEREFORE, in consideration of the foregoing, and

the mutual covenants of this Assignment, it is agreed by and

-
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between the parties hereto as follows:

2. ASSIGNMENT:

2.01 Assignor hereby assigns, transfers and sets over
to Assignee, its successors and assigns, all present and
future rights, title and interests of Assignor in and to the

A following described real property, to-wit:

That certain AGREEMENT OF PURCHASE AND
SALE dated January 19, 1984, between
Last Chance Canal Company, Ltd., andé
Last Chance Hydro Electric Company as
"Seller" and Utah Power & Light Company
as "Buyer".

All water rights for nonconsumptive
power generation purposes evidenced by
Permit $#13-7288 and #13-7297 approved

on December 18, 1980, and June 23,

1981, respectively, by the Idaho Depart-
ment of Water Resources, together with
any and all other water rights.

First Bank & Trust of Idaho, Grace,
Idaho, savings account #93-02412-2 with
an approximate balance of $289.00; check-

Y7 -: ~ing account #93-003167 in the amount of
$7,747.00 (approximately); and, Certifi-
cate of Deposit #93-0360 in the face
amount of $108,000.00, together with ac-
crued interest thereon.

All easements, rights of way and all
other assets now owned or hereafter
accuired by Assignor.

2.02 This Assignment is made following voluntary
dissolution of Assignor for the purpose of distributing all
remaining assets to Assignee as the sole shareholder pur-
suant to Idaho Code, §30-1-87.

2.03 Assignee accepts this Assignment, takes the
property herein assigned as is and agrees to assume all

obligations on assets assigned by Assignor and abide by all
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of the terms, covenants and conditions of the Agreement of

Purchase and Sale and other contractual obligations hereby
assigned.

IN WITNESS WHEREOF, the parties have executed this

Agreement the day and year first written above.
ASSIGNORS:

LAST CHANCE HYDRO ELECTRIC CO.

By: /&
DON W. GILBERT, President

(SEAL)

ATTEST:

By: 5/
DeANN MAUGHN, Secretary

ACCEPTANCE:

LAST CHANCE CANAL COMPANY, LTD.

Byd%y
DON W. GILBERT, President

(SEAL)

ATTEST:

Yoo
. ’ -

By: b/
DeANN MAUGHN, Secretary
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EXHIBIT "A"

Number I-~17418

ASSIGNMENT OF RIGHT-OF-WAY

We, lest Chaace Canal Company, do hereby assign to Utah Power & Light Company
all of our undivided ;igbt, title, and infere;t in and to that certain Last
Chanée Eyé£oelectric Plant right-of-way foecting T. 9S., R. 41 E., B.M.,
Section 31: SWxNEk, NEXNEX, coataining 80 acres, szid right-of-way being
cesignated for 30 years, and approved o; October 23, 1981 by.the.United States

Depzrtment of the Interior, Bureau of Land Management.

Jundaty 19, 1954, _/(Qm 2. ./@zz (Do

Date Sigunature’

Signature

+PPLICATION TOR APPROVAL OF ASSIGNMENT OF RIGHI-OF-WAY

we, Uzah Pover & Light Company are authorized to do business in the State of

l1¢zho, and are native born citizen(s) of the United States of America, do

heredby =ake application for approval of the above assigoment of that certain
lzst Chance Bvdroelectric Plant right-of-way, 1I-17418. This application is

zzcde pursuant to the regulations in 43 CFR Parts 2800.

We, the undersigned applicant(s), agree to comply with and be bound by the i

ter=s and conditions of the right-of-way grant. The $50 £iling fee is attached.

- ememe wimd

Date : Signature

Signature

Sicnature
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LAW OFFICES OF

LOUIS F, RACINE, JR. RACINE, OLSON, NYE, COOPER & BUDGE

WILLIAM D, OLSON

W, MARCUS W, NYE CHARTERED . TELEPHONE
GARY L.COOPER CENTER PLAZA-CORNER FIRST & CENTER AReA CopE 208
RANDALL C. BUDGE 232-6101
JOHN A. BAILEY, JR. POST OFFICE BOX 1391

JOHN R, GOODELL * —_
TOEN 8. INGELSTREH POCATELLO, IDAHO 83204-039|

DANIEL C. GREEN TELEX

REED W. LARSEN
CARY B. COLAIANNI 208-232-6109
BRENT O. ROCHE
PATTI POWELL **

KIRK B, HADLEY August 24, 1989 |} E@[ﬂ% ? T 4t
— .; "r‘f! ]

*ALSO MEMBER ILLINOIS BAR f
2 ALS0 MEMELR WASHINGTON BAR q

AUG 29 1989

Mr. Gary Spackman, Manager

Water Right Permits Section

State of Idaho Department of Water Resources
Department of Water Resources

1301 North Orchards Street

Statehouse Mail

Boise, Idaho 83702

Re: Permits to Appropriate Water Nos. 13-7297 and 13-7288,
Last Chance Canal Company Project

Dear Gary:

This will respond to your July 28th letter regarding the
captioned matter and address the inquires in the order set forth.

First you inquired if Idaho Power purchased that land that
only the plant facilities. I assume you meant Utah Power and not
Idaho Power. UP&L acquired the plant facilities only and does
not own the underlying land. The land is owned by the United
States Department of the Interior, Bureau of Land Management
which issued to Last Chance Right of Way No. I-17418 approved on
April 23, 1981. When the plant was sold to UP&L, this right of
way was in turn assigned to UP&L by Assignment of Right of Way
dated January 19, 1984. I am enclosing a copy of the Assignment
which was Exhibit "A" to the Agreement of Purchase and Sale dated
January 19, 1984.

As indicated in my previous letter to you of June 1, 1989,
and set forth specifically in Paragraph 3(g) located on page 6
of the Agreement, Last Chance Canal Company specifically retained
ownership of the nonconsumptive water rights under Permits No.
13-7288 and 13-7297 and granted the Buyer, UP&L the right to use
such rights.

Secondly, you requested documentation representing the
transfer of permits held by Last Chance Hydro Electric Company to
Last Chance Canal Company. These permits were originally issued
to Last Chance Canal Company Ltd. and subsequently assigned to

n--.!?"',/ . .
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Gary Spackman
Page Two
August 24, 1989

Last Chance Hydro Electric Company by Assignment dated July 27,
1981. Last Chance Hydro Electric Company, a wholly owned
subsidiary of Last Chance Canal Company Ltd. was dissolved by
Articles of Dissolution filed with the Idaho Secretary of State's
Office on September 27, 1984, at which time a Certificate of
Dissolution was issued. I am enclosing herewith copies of the
Certificate of Dissolution and Articles of Dissolution. As set
forth in Paragraph 5 of the Articles of Dissolution, all assets
of Lasts Chance Hydro Electric Company were distributed to Last
Chance Canal Company Ltd.

I am also enclosing a copy of the Assignment of All Assets
wherein you will note Paragraph 2.01 specifically list Permits
Numbered 13-788 and 13-7297 and being assigned to Last Chance
Company Ltd. The copy provided is from my file and I will
represent as their counsel that it is a true and correct copy of
the original which was duly executed and is a part of the records
of the Last Chance Canal Company Ltd. I trust this will be
sufficient but if you require anything further on this please
advise and we will supplement. Notwithstanding, I am in the
process of getting a new Assignment and will forward shrotly so
the Department records are complete.

Thirdly, regarding the corporate status of Last Chance
Canal Company, Ltd., you may easily verify by calling the
corporation division of the Secretary of State's office at 334-
2300 that the Last Chance Canal Company Ltd. is now and was at
all times a non-profit corporation incorporated under the laws of
the State of Idaho in good standing. Nonetheless, I have ordered
a Certificate of Authority from the Secretary of State's office
and will forward the same upon receipt.

Based on the foregoing, we would respectfully request that
the Department correct 1is records accordingly and issue the
licenses for the captioned permit in the name of Last Chance
Canal Company, Ltd.

Verry trulfl yoyrs

NDALIf CL{ BUDG

RCB:gr

Enclosures

cc: Last Chance Canal Company
DeAnn Maughan - Secretary
Don Gilbert - President
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MEMORANDUM

TO: File Nos. 13-7288 and 13-7297 in the Name of Last Chance
Canal Co., Ltd.
FROM: Gary Spackman .Sary”
DATE: October 25, 1989

Last Chance Canal Co., Ltd. has submitted sufficient i
information to show that they are authorized to do business in
the state of Idaho. They have also submitted information to show
that Last Chance Hydro Electric Co. was dissolved in 1984, and
that upon dissolution, all assets, including these permits,
became the property of the Last Chance Canal Co., Ltd.

Records should be changed to show that the owner is now Last
Chance Canal Co., Ltd. The address of 911 S. Main, Grace, Idaho
will remain the same.

Once our records are changed, a new license should be run,
and submitted to Norm for signature.
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November 24, 1989

LAST CH! NCE CANAL CO. LTD.
911 S. IAIN
GRACE, :D 83241

RE: PERMIT NO. 13-07288

Dear Permii{ Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above jeferenced permit.

Sincerely,

JIM JOHNSOI
Water Rightis Supervisor

JJ:scC

Enclosure




