o
i
f
i
!
I
|
I
|
!
!
i
!
.
|

NS 1713
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

SS.

County of Franklin

Ufa ey ‘\ocs

....................................................................................................................

deposes and says:

That he is the C,Qplib)l'ﬂ’}ﬁr ................................ of THE
PRESTON CITIZEN, a weekly newspaper pubhshed at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ... Z ......... ... consecutive wecks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-cight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

Subscribed and sworn to before me this “—5/0’76 ....... day
7
of L,Owcem»ayu ............................. , 1.7,

B % N (Q ...... &M*“\ ......................... |

being duly sworn, o
VY o
m -

\\"&\r |

'NOTICE OF APPLICATION FOR
WATER RIGHT

Notice is hereby given that the
following application(s) have been
submitted for permit to appropriate
the public waters of the State of
Idaho:

13-7269

OLSON, DELMER L. &/or JIMMIE
D.

ROUTE 2, BOX 637, PRESTON, D
83263

~Source: UNNAMED DRAIN g
«-Date Riled:11/16/1979 = . .« ...

Amount: 0.50 CFS

Diversion Point: SENW Sec 26 T 14S R

40E, FRANKLIN Co.
Use: IRRIGATION (0.43 CFS) from
04/01to11/01
STOCKWATER (0.03 CFS) from
01/01 to 12/31
DOMESTIC (0.04 CFS) from 01/01
to12-31

Place of Use: NESE SESE Sec 27T
14S R'40E FOR 80 ACRES

Diversion :; Means: PIPELINE,
SPRINKLING AND CULINARY
SYSTEMS & STORAGE POND.

If issued, the permit(s) will be sub-
ject to all prior water rights, Protests
against  the igranting of any permit
must be filed with ‘the Director of the
Idaho Department of Water Resour-
ces, 1515 Lincoln Road, Idaho Falls,
Idaho 83401 on or before DECEMBER

. 24,1979,

C STEPHEN ALLRED
Director

Legal No. 1013 - 40L - Pub. Dec. 6
and Dec. 13, 1979. ...

ECEIVE]

JAN 8 1980

Department of Water Resources
Eastern Nistrict Office

A "y




IN THE MATTER OF: )
)
) AFFIDAVIT
| )
\
)
| , State of Idaho )
County of Franklin )
i David Terry Westerberg being firast duly sworn,

deposes and says: I_take exception to the application for Water Right

#13-7269, submitted by Delmer L. &/or Jimmie D. 0lson. Mv reasons are

as follows: 1. The source of the water in the above mentioned application

is a drain pipe which Mr. Olson installed in an existing sporing.  This

spring is a tributdry to Station Creek, the waters of which are already

decreed. 2. The installation of the drain has in no way increased the

flow of water from this source. His claim of producing "new water" is

infounded. 3. Mr. Olson, in his application, changes his diversion point.

His original decree, #484, 1ists an entirely different diversion point

than that in his application. There are only three water users on

Station Creek. Allowing one user to change his diversion noint, without

giving the other two parties the same option, would jeopardize my water

rizht.

RECSTYR

DEC 20 1979

Department of Water Resources
DIstrict UHice

Lac sy thilidltn,

Subscribed and sworn to before me this /7ﬂﬁay of J)ﬁJ%&&wthﬁ‘J l9;1?

AW Qmwkbj

{Notary Public)

Residing at

My Commission Exgires ﬁg |'ﬂl Im:n .
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Datr or AMOUNT IN Poixt oF DIVERSION AND
Priority ‘SECOND I'BET ‘ Prace or Usk A
-\‘481 Llmer Larsen and Janeus Keller:  Tor the irrigation of 5 and 10 acres re- -
/‘9:. 1€82—May 1 0.3 c.t.s. speetively Section 8, T'ow ns]np 14 Soutlh,
LS Ruange 41 Iast.
S
-
STATION CREEK AND SPRINGS. )
! A8, Alfred Westerberg: To be diverted from said creek and springs
1884—May 1: through a ditch diverting therefrom in
.o Apr. 20 to July 25 0.62 c.f.s. Section 36, Township 14 »South, Range 40
i July 25 to Sept. 1 (.41 c.fs. Toast, for the ivrigation of 31 acres in said

Sept. 1 to Sept. 30 0.31 ed.s. Scetion 36.

483. D. P. Lvans: | - To be diverted from said creek and springs

.o 1882—May 1 © 04 cts.  in Section 36, Township 14-South, Range

I o - 40 Bast, for the irrigation of 20 acres in
: - : the Southeast quartor of said Section 21.

. 484. Qustave.Olsen: To he diverted from said springs in Sec-
aon s 1898—May 1 0.06 cf.s.  tion 35, Township 14 South, Range 40
i . T Iast, for the irrigation of.33_acres in the

< ) Northeast quarter of said Seetion 36.

9 & | : o - . :

3 éf . .BEAR CREEK SPRINGS. A .7
o2
485. Newada A. Larson and Mariin To be diverted from said springs in Sec-
Christensen: tion 24, Township 14 South, Range .40
1888—May 1: Kast L.M. TFor the irrigation of 25 acres
Apr. 20 to July 25 S ocefs (tw -o-thirds thereof to said _Nelada__A,’z—}—Bg

0
July 25 to Sept. 1 0.33 ef.s.  Larson and ore-third thereof to said Mar. , (646 -
Sept. 1 to Sept. 30 0.25 ef.s. i tin Christensen), in the Northwest quarter

.o . of the Northeast quarter, the South half .

.7’7}‘7’4 Ui 7-"-’-?/_4*-‘* * of the Nortlieast quarter and the North-
- ' west quarter of the Southeast quarter of
- | Section 23, said Township and Range

486. Steffen C. Christensen and An- To be diverted from md Bear Creck
drew Jepson: Springs in Scection 24, Township 14 South,

1887—May 1 028 efs. . Rauge 40 East, for the irrigation of 14
/M,z.w/ ear at 7 ‘e ; acres (7 acres to each defendant) in the

- said Section 24.

SPRING IN THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 14 SOUTH,
RANGE 40 EAST.

./ I: vr 1" (‘. l’/ / / 'n 3 ‘ :
: ( 107

487. Charles Berquzst and E(Zwmd ~ To be diverted at the said spring for the
Berquast : irrigation of 2 acres in Section 26, Town-
1890—May 1 O 04 ce.f.s. ship 14 South, Range 40 East.

.b “*\"‘ i ‘.w’”
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T0 WHOM IT MAY CONCERN:

I am j,?’ years of age. I have been familiar with the operation
of Preston, ﬁiverdale & Mink Creek anél Company most of my life. I am
Water Master of Twin Lakes Canal Co. which divides water from the same
source as Preston, Riverdale & Mink Creek Canal Co. It has always been my

understanding that the Evans Ranch now owtd by Theo L. Smith has had the

use of so many inches of water as flowed into Preston, Riverdale &

Mink Creek Canal from Station Creek.

= /é va/am—w\ 7@;”@

Subscribed: & Sworn to before me”a notary

/%174%/£f2f424w14é§gf :

. public, St%i?-of Idaho, County of Franklin
' ' this _ /9 — day of Febd. 1979

s

My Commission expiresQ%Z%?édz;LgL




Date = A ‘%7/‘?

TO WHOM IT MAY CONCERN:
I am ’372 .years of age. I own the property where Station Creek
Joins the Preston, Riverdale & Mink Creek Canal which is. located at -the
'NW% NE¥% of Sec 27 Twp 1lLS Range 40 East of the Boise Meridian, County
of Franklin, I have 1ived‘hefe my entire life. It has been my understanding
- that the Evans Rangh, owned by Theo L. Smith since 1947 has had the use of
so many inches of water as flowed into the Preston, Riverdale & Mink Creek g ' : h

Canal throughout the entire irrigation season from Station Creek.
| | | )
. SIGNED ﬁ/ g0/ ez
' ' /Z

Subscribed & Sworn to before me a notary
public, State of Idaho, County of Franklin
this 8th. day of Feb. 1979

Notary

My Commissicon expires 3/l/82

A
!
|




February 14, 1979

TO WHOM IT MAY CONCERN: » 4 , ' -

I was born and raised in the Station Creek Area. I was personally
scquainted with Alfred Westerberg, D. P. Evans and Gustave Olsen.

I was employed on the Gustave Olsen ranch in my youth. I have been

nn their ranches and am very familiar with them and have been throughout

wy lifetime., I am 93 years of age. D. P. Evans was the first settler

of those three and had a ditch from Station Creek. with which he
irrigated his ranch. The Olsen ranch was never irrigated, to my knowledge.
My twin sister was Olsens nearest neighbor.

Signéd:{é;/@/fu /‘ K&/Z/W

(%@J:—wa 7ZJ§7 s

‘Subscribed & Swbrn to before me a notary
public, State of Idaho, Dounty of Franklin

this_ (7 _ day of Feb. 1979

My commission expire
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AGREEMENT , _
THIS .1S - TO-GERTIFY THAT THE UNDERSIGNED7HEREBY DECLAres and acknowledgs

that he does not lmy any claim to the waters of '‘Station Creek, a tribsu-

tury of Bear River,and situated in the Mink-cr.eﬁk ;?rebinot,county of
Onieda State of Idaho, which suid wvuters that arise above the Borquiat
Farm which said fam is partly on sald tr:lbutury,and that the sakd

'undersigned gave up his right to said waters aboya "sald point to

Mr Lars E,0Olson, dnring the year of 1901, .
But it 1is hereby declared that the underﬁslggg_g_dge_a*ﬂ_;g_all\_;,_

waters of sald creek arisinz_halow said Berquist farm,

In witness whereof I,have hereunto set my hand this I6th,Day of

January, 1906, - M

Signed in the presence of Joseph !D;a;"vis.,.ai Notary Public in and for the
county,of Onieda ,State of -Idsho on'this I6 3 day of  Jamuary, 1906,
' . | f <i€i&oifw?1b
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~-continued - page 2 -

IN THE MATTER OF:
AFFIDAVIT

State of ldaho

)
)
)
)
)
)
)
)
County of Franklin )

being first duly asworn,

deposes and says: There is no stock water problem for them because,

in addition to the water previously mentioned, both forks of Station

Creek run the complete distance through their property. The left g

fork runs through their corrals and yards, It appears to me, their

claim for stock and domestic use is disguised for irrigation use,

/ Regarding the diversion point, I wish to protest fecr the following

reason: It is a small stream, approximately four miles in length,

[ with only three water users. In order not to have adverse effect

on the others if one diversion point is changed, the other two

should be allowed the same privilege. Since this is such a small

area, basin and hollow, 'I feel that any drain can take only existing

water,

I am submitting several more agreements and affidavits as

evidence attached to this protest.

e i P . R\
T A L T, ST
3

(Signature)
Subscribed and sworn to before me this /£ day of Beeenfo . 1¥7.

[Notary Puélic) fa. — .

Residing at . N 3
My Commissicn Expires . e &
0EE880 4019 %

Department of Water Resources
Fastern District Office .




Page 1 of 2 pages

IN THE MATTER OF: ;
) AFFIDAVIT
)
)
)
)

State of Idaho )

County of Franklin )

THEQO L, SMITH being firat duly sworn,

deposes and says: I wish to file an Exception to claim No. 13-7269

for a water right. Last year Delmer Olson filed for the same

water - claim No. 13-4088 -~ from the same source, calling it

"unnamed springs" tributary to Station Creek. This year he filed

calling it an "unnamed drain" with the only change being a small

distance in his diversion point. This drain consists of tiling

the best spring on the head waters of the left fork of Station

Creek. It made a clean spring where it had been cat-tails and

watercress, but it did not produce one drop more water.

Last water season the Olsons attempted to use this water. Due

to adverse affect it had on prior rights, I called Mr. Loy Johnson.

He reqﬁested Mr. Russell Stoker to investigate the problem., Mr.

Stoker checked the complete Station Creek drainage (consisting of

three water users). He then had Mr. Olson and myself accompany him

to this"unnamed Spring"which he now calls an "unnamed drain" and

read from the Idaho Code to Mr. Olson. He ordered Mr. Olson to

cease all interference and activity with this water or he would be

subject to arrest, as this water is a tributary of Station Creek,

I have measurements on this water during the past years and find no

increase in water. In addition to irrigation, the Olsons are attempting
to claim more stockwater and doma2stic water. At present, they bave

their domestic and stockwater connected to the same system as their

houses, which are located close together and consists of two storage

tanks and 1%" pipelines. s

(Sign&ture)

Subscribed and sworn to before me this ég day of @_4_.: y 1977%.

Residing at Frcgrn 2 o . E@@{N?ET

My Commission kxpires Aggrr‘ )
- DEC 20 1979

Dapartment of Water Re!
P a g eEadterm Distict Pff
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BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
APPLICATION FOR PERMIT NO. 13-7269 IN THE
NAME OF DELMER L. OLSON AND JIMMIE D. OLSON

OF THE
STATE OF IDAHO

e N P e P

I HEREBY CERTIFY That on this 8th day of April, 1981, true and correct

copies of the foregoing MEMORANDUM DECISION AND ORDER, were mailed postage

prepaid to:

Delmer L. and Jimmie D. Olson
Route 2, Box 637

Preston, ID 83263

Kent W. Foster

HOLDEN, KIDWELL, HAHN & CRAPO

P. 0. Box 129
Idaho Falls, ID 83401

Theo L. Smith
. Route 2
Preston, ID 83263

Terry Westerberg
Route 2
Preston, ID 83263

I s

CERTIFICATE OF MAILING

RITA I. FLECK
Sr. Secretary
Idaho Department of Water Resources




13 7269

Identification No.

Application No.

~ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
© (TYPE OR PRINT IN INK)

Delmer L. Olson and 208-852-1643
1. Name of applicant Jimmie D. Olson Phone:  208=852-1772 r
post office address Rte 2, Box 637, Preston, Idaho 83263 g

nname in (as per tele-con 11/21/79)
Source of water supply —'E Ou'ﬂ"g"g{ﬁt P which is a tributary of
SE 26
Franklin

. a. Location of point of diversion is Yo of NW

~40E  BM. -

Ya of Section Township __148S.

Range _ County; additional points of diversion if any:

t

b. If water is not consumed, it will be discharged into at a poinf in ) ' §
' of Ya of Section Township Range B.M.
4. Water will be used for .the following purposes:
Amount__,43_ for _Lmlgatlgpurpose from __April 1 to_Nov 1 (both dates inclusive)
(cfs or acre-feet per annum) : .
Amount__,03 _forStockwaterpurpose from___Jan 1 to_Dec 31 (both dates inclusive)
{cfs or acre-feet per annum}
Amount__.04  forDomestic purpose from Jan 1 to_Dec 31 (both dates inclusive)

(cfs or acre-feet per annumy)

5. Total quantity to be appropriated:
a. .5, cubic feet per second and/or
b, acre feet per annum.

Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._Enclosed 4 inch pipeline approxi-

mately 4000 feet from diversion to

sprinkling and culinary systems

for two houses to be used directly

or from.storagevpond. Underground

water is collected at the point of

diversion by means of approximately

(*See below)

b. Height of storage dam_.10 £t . feet, active reservoir capacity 2-3/4 acre feet; total regervoir
capecity 2-3/4 acre feet, materials used in storage dam:__Earthen
Period of year during which storage will occur April 1 to __ Nov 1 inclusive.
{Mo. Day) (Mo, Day)
¢. Proposed well diameter.is__©__ __inches; proposed depth of well is__ 8 _feet.

5

b. Estimated construction cost is $.5,000.00

is years.

. Description of proposed uses:

a. If water is not for irrigation:

. Time required for the completion of the works and applicétion of the water to the proposed beneficial use

(as per tele-con 11/21/79)

NE

(1) Give the place of use of water: SE rbw"% of _SE Ya of Section__ 27 ___ Township__ 148
Ranger_‘l,g___@_'_.. B.M.

(2) Amount of power to be generated:_._.______ hpunder____ __feet of head.

(3) List number of each kind of livestock to be watered_-__._r_lQ.Q._Q_E_lt.t_]‘:_ﬁw-._... e

(4) Name of municipality to be servad. —_—— , or number of famities to be
supplied with domestic water__Two families

(5) if water 15 1o be used for other purposes describe: e e e e

*

2590 _l1ineal feet of buried._ perforated

feet of 6 inch perforated drain pipe.
approximately 850 lineal feet more of
pipe.

drain pipe_and 705 lineal
Applicants expect to install
the 6 inch perforated drain



b. 1 water is for irng.mon indicate acreage in each subdivision in the tabulation below:

NE‘ NWta SWha SE“
e v T : . ' TOTALS
NEVY | NW a SW‘-: SEVa | NEV4TNWULal SWha SEVa | NEVa: NWLe SWhy SELa NE‘-\ NW!' s SW“ SElq

'
RANGE!
l ;

SRS VRN SRS SN BV WY SNSRI S s

; : , | : (as per tele—c bn 11 /21 /75)_

e S OV AUNY JE S U U

i N ! i : f ' ; : : 5
E*S‘.V?IJ_Q_HE.! 27 ]____J L o 40° 1 40 " 80
l
g
E

VGNP (U IEES U SN SN

| _. /

Applicant has a small decyeed righ%mﬁﬁ“@@%Eﬁ8He%§b%k"¥@fd—06”af§—which

c. Describe any other water rights used for the same purposes as described above.was-originally-decreed
to Gustave Olsen, Delmer Olsen's grandfather. In addition, Delmer Olsen has
recently filed a claim to a water right which was numbered by the Department

13-4088 —se%%tng-fer%h—the-na%ﬂre~aﬁé—estent~®f—the—ﬁse—eé—wa%er—whieh—he—has—
practlged,ﬁﬁgmm%qxagear§EﬁgwFm"&%pdwas practlced by his predecessor.

ro;ier IVersio
Delmer
b. Who owns the land to be irrigated or place of use__Both applicants

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks In_1976 Delmer Olsen undertook to drain certain wet boggy areas of
the upper portion of his property. After the drainage pipes were installed,

the discharge at the end created a flow of water which applicant has

allowed to run into a small tributary of Station Creek and collect in a
pond which has existed for many years and has been used by applicant and

his predecessors to collect the waters of certain springs. From the

small pond, the spring water as well as this developed water has been.

pumped for irrigation of applicant's land. Prior to the drainage work

done by applicant, the only water that ever ran from applicant's fields

into this small tributary to Station Creek consisted of spring run-off or

snow melt and no water escaped from the wet or boggy areas. There are

two or three boggy areas which applicant would still like to drain in

the same area, which applicant would collect 'in the same system. Since

there is approximately 90 feet of fall from the point of discharge of

these drained waters down_to where the water is used, applicant's intent

is to put all of the water in a pipeline to utilize the pressure generated

to_operate some sprinkler heads. Also, because of the water master's
recent efforts to terminate applicant's use of certain springs which
have always been used by him_and his predecessor for domestic water,
At would. be possible for applicant to utilize this_water for certain__
domestic and stock water purposes..as.well.
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BE 1T KNOWN that the undersigned hereby makes application for permit 1o appropriate the public

walers of the State of tdaho as herein set lorth.
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Proposed priority: 11-16-1979

Received by(}OJ Date //~Lb=77._ Time //:7/:—{_/’:

5 00
Preliminary check by______Fee $ 225 T

Receipiod byCLLY Dote_[1/19/79 = (5405
Publication prepared by.._kw Date 11/21/79
Published in__Preston Citizen
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ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to éertify that | have examined' Application for Permit to appropriate the public waters of the State of
(daho No. __13=7269 | and said application is hereby. APPROVED

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO.ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to bénefici‘al use shall be submitted on or
before _April 1 ,19_86 .
c. Other:

PURSUANT TO MEMORANDUM DECTISTON AND ORDER :

2. Denial of said application is for the following reasons:

Witness my hand this77’day of L/Q{M | 19_81 .

\D/irector

!
i
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'
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subject to the decreed water rights of the protestants.

2) No water shall be diverted from the drain located in the WiNWiNE4, Sec.
26, Twp. 14S, Rge. 40E B.M., but the water from that drain shall be allowed to f16w
‘unrestricted into Station Creek.

' 3) A measuring device of a type approved by the Department shall be perman-
ently installed and maintained as part of the diverting works.

4) The rate of diversion of water for irrigation under this permit and all
other water rights on the same 1and shall not exceed 0.02 cubic feet per second for
each acre of land. | | '

| 5) Water collected for appropriation under this permit shall be limited to
the drainage of those Wet“areas in the SWiNEZNEL, SEANWAINES, E4SWANEZ, NWASEINEZ,
which formed-subsequent to the construction of Mink Creek Canal.
| - 6) Proof of construction of works and application of water to beneficial use
shall be submitted to the Department on or before April 1, 1986.
Dated this T day of April, 1981.

Director

- MEMORANDUM DECISION AND ORDER -- Page 4




3) Information provided at the conference and analysis of the NEj, Sec.
26, Twp. 14S, Rge. 40E indicates wet or boggy areas in the SWANEAINEL, SEINWINEZ,
E4SWINEL, NWASEANES are primarily a result of annual precipitation, irrigation
‘ | practices, and seepage water from Mink Creek Canal which has developed subsequent
to the construction of the canal around 1948. Seepage from Mink Creek Canal does
not, because of the topography of the area, drain into the WiNWiNE} of said sectioh;
but that area is shown as a natural drainage to Station Creek on the U.S. Geological
Survey maps for Riverdale, Idaho and Mink Creek, Idaho.
4) The water rights of the protestants were decreed on July 14, 1920 in the

case of Utah Power and Light Company vs. The Last Chance Canal_ Company.

CONCLUSIONS OF LAW

1) Water developed by the applicants from wet areas which have formed since
the construction of the Mink Creek Canal is not subject to prior rights on Station
Creek.
2) The applicants are entitled to a permit for the appropriation of the
public waters of the State of Idaho which they have developed and which are not

tributary to Station Creek.

ANALYSIS
The Department has always recognized an individual's right to drain wetvor
boggy areas of his land to render it more suitable for use. If the water collected
has traditionally been utilized to fill established water rights, then the individual
is still entitled to appropriate the quantity of water required for the irrigation of

land actually drained. Conversely, if the water collected is determined to be un-

appropriated, then the individual may appropriate it for any beneficial use. Since
the application indicates the water will be used to irrigate land other than that
drained and the applicants have stated they do not feel this application should be
subject to watermaster control and prior water rights on Station Creek, the Depart-

ment has limited the appropriation of water to those wet areas formed subsequent to

the construction of Mink Creek Canal and not tributary to Station Creek. Therefore,
water collected from wet areas in the WiNW3iNEZ, Sec. 26, 14S, Rge. 40E should be
discharged into the natural drainage.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 13-7269 be

and is APPROVED subject to the following conditions:

1)

the same water source which is seepage water from the Mink Creek Canal but is not

That this permit be and is subject to all prior existing water rights on

MEMORANDUM DECISION AND ORDER -- Page 3



Mr. Theo Smith stated a branch of the system was constructed in a natural
drainage which had been filled in. This drainage had historically been tributary to
Station Creek and including it in Mr. Olsons' system would reduce the flow of water
available to fill decreed rights on Station Creek.

At the conclusion of the conference, the parties agreed to allow the Depart-
ment to reach a decision based on the 1nformation presented at the conference. Later
that day, an agreement between the parties was submitted to the Department which reads
as follows:

"We, the undersigned, have agreed that Delmer Olson and family may

extend the drain to the three proposed wet spots. They would also be able
to bring the water from that drainage system down to the farm for the pro-
posed uses. This water would be brought down by a buried line. This Tine
would be equipped with a valve at the end for the release of the water if
prior water rights demand that release. This is in reference to Application
for Permit No. 13-7269.

The Olsons also agreed to withdraw their objection to the Smiths'
proposal to change their point of diversion. (11-0857)

The Olsons will be allowed, with no objection from Smith and Westerberg
to change their diversion point.

A1l water rights owned by Delmer Olson and Jimmie Olson will be contained
in the Tine from the drainage and the existing culinary line."

Although this agreement may be binding among the signers, the location
change for Mr. Olsons' decreed point of diversion sanctioned by the agreement cannot
be consummated by this application for permit. Such a change to a decreed water
right must be initiated by filing an application for transfer with the Department
of Water Resources, and is, therefore, not properly before the Director in his con-
sideration of this application for permit. Furthermore, the agréement does not
reso]ve.the issue of whether or not Mr. Olsons' drain is a tributary to Station Creek.
Since this is a primary consideration for the Department in proceeding with final
action on this application, the Department's official files have been reviewed along
with the available information presented at the conference, and based on the Director's
understanding of the law, the Director of the Department of Water Resources makes the
following Findings of Fact,‘Conc1usions of Law, Analysis, and Order.

FINDINGS OF FACT

1) The applicants are the owners of the designated place of use and point
of diversion. |

2) Through the installation of buried drain pipes, the applicants intend
to drain certain wet areas in the NEi, Sec. 26, Twp. 14S, Rge. 40E B.M., reciaiming
five to seven acres for production of crops and to utilize the collected water for

the irrigation of land in the E4SE}, Sec. 27, Twp. 14S, Rge. 40E.

MEMORANDUM DECISION AND ORDER -- Page 2




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
MEMORANDUM DECISION

AND ORDER

)
)
APPLICATION FOR PERMIT NO. 13-7269 IN THE NAME )
)
OF DELMER L. OLSON AND JIMMIE D. OLSON g

On November 16, 1979, Delmer L. Olson and Jimmie D. Olson filed with the
Department of Water Resources an Application for Permit No. 13-7269 with the proposed
point of diversion in the SEiNWi, Sec. 26, Twp. 14S, Rge. 40E B.M., Franklin County,
for the appropriation of 0.43 cubic feet per second of water from an unnamed drain
for the irrigation of 80 acres in the EiSE%, Sec. 27, Twp. 14S, Rge. 40E from April
1 to November 1; along with 0.03 cubic feet per second and 0.04 cubic feet per second
from January 1 to December 31 for stockwater and domestic uses respectively, also
to be used within the E4SE%, Sec. 27, Twp. 14S, Rge. 40E B.M.

Notice of this application was published in the Preston Citizen, Preston,

Idaho on December 6 and 13, 1979 and on December 20, 1979 was protested by Theo L.
Smith and David Terry Westerberg. The protestants alleged Mr. Olson installed the
drain pipe in a spring which was tributary to Station Creek, that no water was devel-
oped by the drain, and that the application changed the point of diversion for the
applicants' decreed right from Station Creek. On March 18, 1980, the Department
conducted a conference in Franklin County Courthouse, Preston, Idaho. The applicants
were present and represented by Attorney Kent Foster of HOLDEN, HOLDEN, HAHN AND
CRAPO. The protestants were present and represented themselves.

Mr. Delmer Olson testified he began construction of the drain system fin
1976 with the primary purpose of drying boggy areas in his fields, thereby creating
an additional five to seven acres which could be farmed, and then using the developed
water as proposed by the application. He estimated water presently flowing from the
drain to be 0.25 cubic feet per second to 0.33 cubic feet per second and expects
additional water to be developed when tﬁe project is completed. Mr. Olson stated
surface water flow from the areas being drained occurred only during spring runoff.

| Mr. David Westerberg stated he felt the application would have to be

subject to all prior water rights on Station Creek. He also stated if the permit would
allow Mr. Olson to change his decreed point of diversion from Station Creek then the

other water users on Station Creek should be granted the same privilege.

MEMORANDUM DECISION AND ORDER -- Page 1




LAW OFFICES

WILLIAM S HOLDEN HOLDEN, KIDWELL, HAHN 8 CRAPO -

R.VERN KIDWELL . ARTHUR W. HOLDEN (1877-1967)
FRED J. HAHN IDAHO FIRST NATIONAL BANK BUILDING ROBERT B, HOLDEN (19111971}
TERRY L.CRAPO P. O.BOX 1292

KENT W. FOSTER

ROBERT E FARNAM IDAHO FALLS, IDAHO 8340]

WILLIAM D. FALER

STEPHEN E. MARTIN TELEPHONE 523-0620

CHARLES A. HOMER ' o ' Arga Cooe 208 ’

GARY L, MEIKLE

CURT R.THOMSEN November 15 ’ 1979

RANDOALL K.BARTON
MICHAEL D. CRAPO

Department of Water Resources
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

HOV 16 1919

Il £kt e 3 "
" Departmuem O Watar Resources

[astara Disirict {ffice
Gentlemen:

' We are enclosing an Application for Permit on behalf
of our c¢lients, Delmer L. Olson and Jimmie D. Olson of Preston,
Idaho. We are also enclosing with this letter our check in
the amount of $35.00 for the filing fee. We would appreciate
it if you would process this application and keep our office
advised as the matter developes.

Thank you for your kind assistance.
Yours very truly,
Wﬂ%
. Kent W. Foster

KWF:jt

T RS
Enclosurez.. . -

.‘\\5&1&*

i




- ' RE: ‘Application for Permit No. 13-7269
Sy " (Delmer L. Olson & Jimmie D. Olson) .~
‘| Kent W, Foster : | : :
i _Holden, Kidwell, Hahn & GPapo ,
t ‘P. 0. Box 129 Lo
~/ Idaho Falls, ip 83401 ' c :
f“ Mre, Foster: :
c g o . -
? ,‘t:achcd herewith is Departmental Receipt No. 15405 in the amount of 035 00
fo }tha above referenced application. o ;i €ﬂ-
! -'; L /,k{’ ; /‘
S KWk 1 _
| .
\ | =
- \ i .
) =,f:v"
B o
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13=r265.

OLSON. DELMER L. &<“or JIMMIE [
‘RD‘U TE 2 BON &27, FRESTOM. I0 83263

Source: UNNAMED DRAIN

fate Filed: 111671579

~ Amount: 0,50 CF=S

Liwersian F‘oint: 'SENI'I Sev 20 T 145 £ 40Q£, FRRANKLIN Co.

Uze: IRRIGATION COL4E CFSY  from 0401 To 1101

STOCKNATER , 0,03 OFSY From 0101 To 12431
[OMESTIC 0,04 CFSY from 012010 to 12-°31

Flace aof Use: NESE SESE Sec &7 T 145 R 90E  FOR &2 ACRES

Civersion Means: FIFELINE, SPRINKLING AND CUL INARY SYSTEMS & STORAGE F




NQTICE OF APFLICATION FUR WATER RIGHT

Noatlice 1= hereby alwen that the followinzg arelicatlionds) hawve

|
|
|
|
.
-
]

been zubmiiled For permit Lo arrrorriale the public walers of Lhe

State of Idaha
L
|
.
. { .
e
l .
|
l .L ’ 
| |
' -I"” ,
e B
= I+ izsueds the permits) will be subdect to all erior water , “i
l riahts, Frotests asainst the sranting of anv rermit must be filed }
I with the Lirector of the Idaho Derariment of Maler Rezources. 1315 [
| . , |
' Lincoln Road. Idaho Falls. Idaho 83401 on o~ hefore DECEMEER 24, 1575, f
| | C. STEPHEN ALLRED - { |
{ Cirector ‘ ‘
I | = 120 & 21279 ‘
| Fublished 12706 & 121379, l
| g
| "
o ]
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DEFARTHENT OF WATER RESOURCES
Eaziern Reaian

¢
i , . ,
4 ' , L0183 Lipeoln Foad o
; Tdaho Falls, Ididho 23401
CROEY FRE-rARe ’ Co
: : 2

- WNOVEMBER 25, 1573

7

The Frezton Citizen . ' »
FO. lJ' E} Ly IT'E ' : SN . , i . -
Frezton, Idahn 83263

L

Gentlemen: -

j11)
113

I
, once a week Ffor bwo conseculive weekly Issue
in your neusparer, We have allowed amele Time forr vou fo submil & 9a
rrant to thiz office for review before The firsl publication dale, IF
Cwou ecannot Fublish the notice an the rrorosed dates,  rleaze conlact u
immediately. | | | ' A :

4

Enczlosed vou will find
]

i Fal noilice which we wish to hawve rublished 7
an the dates indicate g

=

An affidavit of publicalion mugtnbe’submitted o Lhe Lepariment alons
with the publicatlion bill., Your cooreratlion Iz arpreciatled.

Flease zend lhe aiffidaviil of publication and publication billina to Thisz
affice betfore DECEMNBER 24. 1373, B ' ’
Yaurs trulvs

Lupera] sop
Eaztern Reslan

l
|

RONALD [ CARLSON | - - -:“' o i , ‘,'_ .
| |
Encl. '
|
|




Delmer L. Olson
Jimmie D. Olson
January 3, 1980
Page 2

If this office can be of further assistance,

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

RDC :+kw

Enclosure

cc: IDWR - State Office
Kent Foster

please contact us.




January 3, 19890

RE: Application for Peymit No., 13-7269

Delmer L. Olson &
Jimmie D. Olson

Rt. #2, Box 637
Preston, Idaho 83263

Gentlemen:

Enclosed is a copy of a protest filed against the issuance of a permit
pursuant to your Application No. 13-7269. The Department suggests you
contact the protestant directly in an effort to determine the nature of
the protest and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has

been resolved, the matter will be scheduled for conference and/or hearing.
At such a conference and/or hearing, the following are the principle
items the Department can consider in either approving or denying the
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. 1Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4., Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?




January 3, 1980
RE: Application for Permit NO. 13-7269 OLSON

Mr. Terry Westerberg
Rt. {2 ’
Preston, Idaho 832063

Dear Mr, Westerberg:

Your protest against the approval of the above referenced application
has been received and a copy has been sent to the applicant. The Department
suggests you contact the applicant directly in an effort to determine
what i1s proposed by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has

been resolved, the matter will be scheduled for conference and/or hearing.
At such a conference and/or hearing, the following are the principle
items the Department can consider in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. THas the applicant sufficient financial resources with
- which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Region Supervisor

RDC:kw

cc: IDWR - State Offlce




January 3, 1980

RE: Application for Pérmit NO. 13~7269 OLSON

Mr. Theo s Smi th
Preston, Idaho 83263

Dearer.<Smith:

Your protest against the approval of the above referenced application
has. been received and a copy has been sent to the applicant. The
Department suggests you contact the applicant directly in an effort to
determine what. 1s proposed by the application and to attempt to resolve
- the protest.

If you do ﬁot advise us within twenﬁy (20) days that the protest has

been resolved, the matter will be scheduled for conference and/or hearing.

At such a conference and/or hearing, the following are the principle
items the Department can consider in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the'quantity of water under
existing water rights? ‘

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. 1s the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
‘Eastern Reglon Supervisor

RDC :kw




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans . - . - 1515 Lincoln Road
, Governor , idaho Falls, Idaho 83401
C. Stephen Alired , (208) 523-7186

Director

March 3, 1980

Franklin County Courthouse

Preston, .
Idaho 83263

Gentlemen:

This is to counfirm the use of the Jury Room for conference and/or hearing to be
held by this office on Tuesday, March 18, 1980, at 9:00 am.

' Thank you for your cooperation in this matter.

Very truly yours,

KAY WALKER®
Secretary
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Any party may request in'writinglfive (5) dayé before any
hearing that the oral proceedings thereof be ﬁakgn,ih the fo¥m of
stenogfaphic notes at the expense of the rgquesﬁiﬁg party. Aﬁy party
may have such stenographic notes of the orai proceedings, ér part thereof,
transcribed at his own expense. A taped récord of the proceedings will
be maintained for the appeal period.

rIf the hearing is condﬁcted by a hgaring‘officer appointed'by
the Director, rather than the Direqtor himself, a proposed decision will
be submitted to the parties and the parties wili,be afforded anfbﬁportunity
to fiiév;kcépﬁiéns‘to the proposed decision and present briefs and oral
arguments to the Director érior £o the issuance of a final decision by
the Director. This procedﬁreiis required by £§§E9_g9§g, Section 67-
5211.

By written stipulation, the parties may waive compliance with
Idaho Code, Section 57-5211. If the hearing is conducted by a hearing
officer, the hearing office will ask the parties at the close of the |
hearing whether they would like to make such a stipulation.

Failure to waive compliance with Idaho Code, gection 67-5211 . .
will not prejudice the Director's review of thé party's evidence and
arguments. However, such a waiygr will sﬂorten the decision-makiﬁg
process and may expedite substanfially the issuance of a final decision.
Whether compliance with Section 67-5211 is waived will not affect’a
party's right to petition for a rehearing of the final decision pursuant
to Rule 11 of the Departmént‘s Rules of Practice and Procedure ér‘affect
a party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for ﬁéaring by the
appiicant or protestant(s) may éllow the Departmént~to dismiss Qithout
prejudice the protest(s) or thexapplication. Any and all cost incurred

by reason of such non-appearance may be assessed against such non-

4

Dated this éé day of March, 1980. %
. /////:;;;g;;;;;;EZézzzéc7 /2,,Z4¢;7

appearing parties.

ST i ST A TR

RONALD D. CARLSON
Eastern Region Supervisor
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BEFbRE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
| OF THE
STATE OF IDAHO
,IN THE MATTER OF PROTESTS AGAINST

APPROVAL OF. APPLICATION FOR PERMIT

NOTICE OF CONFERENCE
AND/OR HEARING

)
)
)
. )
NO. 13-7269 IN THE NAME OF DELMER )
' )
L. OLSON AND JIMMIE D. OLSON )

)

)

On November lé, 1979, Delmer L. Olson and Jimmie D. Olson
filed with the Depaftment of Water Resources an application to appropriate
the pﬁblic waters of the State of Idého. On December 20, 1975, the
Department received progests against approval of said application from
Theo L. Smith and David Terry Westerberg.

The Department has set the matter of protest for conference
and/or hearing for Tueéday, March 18, 1980, at 11:00 a.m., in thé Jury
Room of the Franklin County Courthouse, Preston, Idaho. Any hearing
will be held in accordance with provisions of Chapter 2, Title 42, and
Chapter 52, Title 67, of the Egghg_gégg'and'addpted Rules of Practice
and Procedure of the Depaftment 6f Water Resources. Opportunity shall
be afforded all parties to respond and present evidence and argument on
all issues involvéd.

In accordance with Idaho Code, Section 42-203, the following

issues are involved in the consideration of the application and protest(s):

1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purposevintended?

3. Is the application made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources
with which to complete the project? |

5. Will the proposed use conflict with the local

public interest?

L
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BEFORE THE DEPARTMENT OF WATER RESOURCES
\ , . OF THE

‘, o STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7269 IN THE NAME OF

DELMER L. OLSON & JIMMIE D. OLSON STTPULATION i . ,

Y et e W et e S

BY THIS STIPULATION, the undersigned parties to the above-
captioned case waive,cgmpliance with the requirements of Idaho Code,
Section 67-5211, including the right ﬁo a proposed decision, to file
exceptions to alproposed decision and to present briefs and oral arguments ¢
., ' to the Directqr of the Department of Water Resources and agree that the
Directorlmay render a final decision in ghis caée without first submittfng 5 ‘ : M

a proposed decision.

Dated this fjg'éé day _jﬁgéhzﬁi , 1950 .

P L T S R L TR R R e et e

Notary
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Wy S
; ' LAW OFFICES
WILLIAM S. HOLDEN - HOLDEN, KIDWELL, HAHN . &8 CRAPO
R.VERN KIDWELL ARTHUR W. HOLDEN {1877+ 1967)
FRED .J. HAHN . IDAHO FIRST NATIONAL 8ANK BUILDING ROBERT B. HOLDEN (I1211-1971)
TERRY L.CRAPO , P, O.BOX 129 :
KENT W. FOSTER
ROBERT E.FARNAM ‘ IDAHO FALLS‘, IDAHO 83401
WILLIAM D. FALER .
STEPHEN E.MARTIN TELEPHONE 523-0620
CHARLES A, HOMER Area Cope 208
GARY L. MEIKLE
. CURT R.THOMSEN ,
RANDALL K.BARTON - ' April 9, 1980

MICHAEL D. CRAPQ N

Mr. Ernest Carlsen

Department of Water Resources
Eastern District Office

1815 ILiincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 13-7267, Delmer L. | P
and Jimmie D. Olson §

Dear Mr. Carlsen:
I am enclosing a notarized statement which Mr. Olson

sent to us and asked that we submit for inclusion in the file 4
in this matter. It appears to be self explanatory. i

- : ¥

Yours very-«truly,

Kent W. Foster
KWF:jt | , %

Enclosure , o

L S

ECEIY)

APR 10 1980

Department of Water Resources
Eastern District Office




Mr. Ernest Carlsen
March 25, 1980
Page Two

believe that the waters which presently flow from the end of
the drain pipe augment the flows of the small tributary to
Station Creek from what these flows were prior to the installa-
tion of the drain.

On the other hand, we understand that at least some of
the protestants doubt that this is true. Although we did not
hear any testimony or information which would tend to support
that position, it seems clear to us that Mr. Theo Smith, in
particular, has at least some personal belief or suspicion that
the waters now exiting from the drain are indeed the same water
which ultimately found its way into Station Creek or its trlbu—
taries formerly.

As we understand it, the parties probably did not intend
to resolve that issue by thlS document which they all signed.
For' instance’, ‘whén gduestioned; our clients responded that they
had agreed to place a valve at the end of their system for Handling
this drainage water in order to placate Mr. Smith, because they
believe he did not have any water rights which would be prior to
this one, since it is a right to a source not tributary to Station
Creek. In otherwords, in u51ng this language, our clients did not
believe they were really giving up anythlng with respect to their
right to the use of the drain water in agreeing to install the
valve. :

In our judgment therefore, one of the most 1mportant
issues to be resolved in this case is whether the source of supply
for this proposed water right is or is not legally trlbutary to

the surface flows of Station Creek.

Yours Vi);*gij}y’
{/,/%ﬂ
Keént W. Foster

KWF:jt

cc: Delmer Olsen




LAW OFFICES

WILLIAM S. HOLDEN HOLDEN, KIDWELL, HAHN & CRAPO ‘
R.VERN KIDWELL : ' ARTHUR W, HOLDEN (1877-1967) _
FRED J. HAHN IDAHO FIRST NATIONAL BANK BUILDING ROBERT &. HOLDEN (1911-1971]
TERRY L.CRAPO P, ©0.80X 129 : :

KENT W, FOSTER

ROBERT E.FARNAM IDAHO FALLS, IDAHO 83401

WILLIAM D. FALER

STEPHEN E.MARTIN TELEPHONE 523-0620 . of
—— . .y

CHARLES A. HOMER ARea Cope 208 ﬁ;) M@L?&W?

GARY L.MEIKLE - . [] e .

CURT R.THOMSEN ] 3 : L.] §

RANDALL K, BARTON March 25, 1980 E\‘ : ,

MICHAEL D. CRARPO \ g

MAR 26 1950

Mr. Ernest Carlsen - _ Department of Water Resourcos:
Department of Water Resources Eastern District Office .
Eastern District Office.
:1515 Lincoln Road

v ‘ Idaho Falls, Idaho 83401

Re: Delmer and Jimmie Olsen - Application for A oy
Permit No. 13-7269

‘Dear Mr. Carlsen:

I have just received from the Olsens a copy of an
agreement which apparently was written and signed by the parties
later the same afternoon of the hearing, which we all attended
in Preston last Tuesday, March 18, 1980. We have also had an
opportunity to review the specific terms of this agreement with
our clients in some detail. After our conversations, it appears
to us that the parties who signed the agreement may not have all
intended the same thing and we therefore felt it might be appro-
priate to write to you and discuss the matter further.

We will refer specifically to the last sentence of the
first paragraph of the document which was signed:

This line will be equipped with a valve at the
end for the release of the water if prior water
rights demand that release.

Our clients' position is obviously that the water supply for the
right which they intend to appropriate is not presently tributary
to the surface waters in the area, and specifically does not and
has not contributed to the surface flows of Station Creek. They
are convinced that the water supply for this right is subterranean
water which formerly served only to create boggy wet areas on their
farm ground and which presently continues to do so in two ox

three remaining spots.

We, of course, believe and contend that all of the
information produced at the conference supports this position. In
otherwords, the Olsens, who are most familiar with the matter.

'
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Form No. 202a S | B

2/79
. State of Idaho
Department of Water Resources
APPLICATION FOR PERMIT ANALYSIS SHEET
. g ‘ i “mFSY J C
INITIAL REVIEW BY: ,.4':;/,,;/? sy APPLICATION NUMBER: /3~ /A7
' CH : , o
fA Source. Field check by:
t Point of diversion. ' Date:
MdCounty, Comments:

'mh escription of diverting works

Place of use or acres irrigated,
MMap.

0 Yes No  Field check required.
O Yes No Critical groundwater area. :
es No Request dam safety information. Sent by: Date:

No* In form to receipt.

*REQY EST THE FOLLOWING ADDITIONAL INFORMATION FROM THE. APPLICANT
/7/11 o 'ZJ/I/VC}LA ”‘/ // / "/‘/ J/ "'; "ﬁ o g JALeAd —///d ey r 41 I‘/’ i rll"(/ %

A u/[‘////‘, e oyt ey / (/\-/!L/( éu/ /</ft/ f/, ot /(1( 34 ;(/( (1” oo Lyl )
///v/ ///Q‘V/’/(// _f“// 2 //% a2 /' . .4-',.,-// Citpcgoenn Pt / Lc//[ TIPS
[W/ “V’ 1 (l(/ P a// / /
/) 7 7 .
AP R R . P S i
2 7‘/1 L/ — /:—---' /’// ‘7(/ /
a4

SEND COPIES TO:

O Idaho State Health Department. Copies sent by: Date:
O Idaho Fish and Game Department.
O Idaho Department of Lands.

0 U.S. Bureau of Land Management.
O U.S. Forest Service.

O Other
PROCESSING:
Yes O No  Platted by: . Map No S
es ONo Other rights on same place of use. jjg/y,r p T,//';,. e B S c o
& 2w }/Z//i/ _;:-;/ Lottt "/ f /MJ;// /[wc.» /‘;/ I"f:;"f"f ALl L e
@Yes 0O No* In form for advertising. %/

Final date for protests: I’L/(;LL\ /7 é’f
Yes 0O No Protests received. If yes, record information on 4th page of application.
FI

REGIONAL PROCESSING REVIEW: /./"

\Z;‘ ffidavit of publication received. Date: / = = /2800,

Appllcatlon published correctly. If not, record action taken:

.;‘ ') Fee amount, receipt date & number, recorded on application.

gkPublication dates and paper, recorded on application.

¥ AProtests, dates, withdrawal, etc., recorded on application. .

dL¥ Recomprepdation & initial, recorded on application.

LpFNo Measuring device required.

O Yes 'J o Access port required.

o} Will water be delivered by watermaster? If yes, what district?
Yy ~—j?f) Date of priority recommended.

Special conditions of approval or cover letter.

Y A7) il

D% ZZ[;vﬁ,'zl/!ﬂA B P

/7 4 - _
By: .C:;ff/,-ju/ L/( /.‘/f/j't‘.., . Date: /2-2-/2740.,
STATE OFFICE REVIEW:

] See attached §heet for more information,

bbnr\ Date: \(“?)I‘S‘




April 8, 1981

Dalmer L. and Jimmie D. Olson
Route 2, Box 637
Preston, ID 83263

Gentlemen:
Re: Application for Permit No. 13-7269

Enclosed is a copy of your approved Application for Permit No. 13-7269
along with a copy of the Memorandum Decision and Order. We direct your
attention to the conditions of approval as set forth in the Order,

Be sure to note the special condition requiring you to install and main-
tain a measuring device at your point of diversion prior to submittdng
proof of beneficial use of water. We have enclosed a letter describing
the different types of measuring devices accepted by this office.

Any person who does not agree with the decision of the department may
request a rehearing before the director within twenty days or may appeal
d1rect}y to the district court within sixty days of the date the decisénn
is mailed.

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS: rf

Enclosures

cc: Theo L. Smith
David Terry Westerberg
Kent Foster

ST e S




Any party may requést in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will
be maintained for *he appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties will be afforded an opportunity
to file exceétions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by
the Director. This procedﬁre is required by Idaho Code, Section 67-

5211.
By written stipulation, the parties may waive compliance with

Idaho Code, Section 57-5211. If the hearing is conducted by a hearing

officer, the hearing office will ask the parties at the close of the
hearing whether they would like to make such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5211
will not prejudice the Director's review of the party's evidence and
arguments. However, such a waiver will shorten the decision-making
process and may expedite substantially the issuance of a final decision.
Whether compliance with Section 67-5211 is waived will not affect a
party's right to petition for a rehearing of the final decision pursuant
to Rule 11 of the Department's Rules of Practice and Procedure or affect
a party's right to appeal the final decision to the District Court.

R Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. BAny and all cost incurred
by reason of éuch non-aprearance may be assessed against such non-~

appearing parties. {/

‘4

Dated this ég day of March, 1980. 1//:;;:::7
@Jj S

RONALD D. CARLSON
Eastexrn Region Supervisor




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PROTESTS AGAINST
APPROVAL OF APPLICATION FOR PERMIT

L. OLSON AND JIMMIE D. OLSON NOTICE OF CONFERENCE

)
)
)
)
NO. 13-7269 IN THE NAME OF DELMER ) ,
)
)
) AND/OR HEARING
)

On November 16, 1979, Delmer L. Olson and Jimmie D. Olson

filed with the Department of Water Resources an application to appropriate
the public waters of the State of Idaho. On December 20, 1979, the
Department received protests against approval of said application from
Theo L. Smith and David Terry Westerberg.
The Department has set the matter of protest for conference
and/or hearing for Tuesday, March 18, 1980, at 11:00 a.m., in the Jury 5,
Room of the Franklin County Courthouse, Preston, Idaho. Any hearing
will be held in accordance with provisions of Chapter 2, Title 42, and
W';f' ' j e Chapter 52, Title 67, of the Idaho Code and adopted Rules of Practice
— and Procedure of the Department of Water Resources. Opportunity shall
Y»‘ ’ f be afforded all parties to respond and present evidence and argument on
all issues involved. : *
R T In accordance with Idaho Code, Section 42-203, the following
issues are involved in the consideration of the application and protest(s): | (
'f* | “ 1. Will the proposed use reduce the quantity of water
under existing water rights?
2. Is the proposed water supply insufficient for the
purpose intended?
3. 1Is the application made in good faith or for delay
or speculative purposes?
4. Has the applicant sufficient financial resources

[ . K with which to complete the project?

5. Will the proposed use conflict with the local

public interest?
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

§ . STATE OF IDAHO ‘ =

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7269 IN THE NAME OF

DELMER L. OLSON & JIMMIE D. OLSON STTPULATION

BY THIS STIPULATION, the undersigned parties to the ébove—
captioned case Wwaive compliance with the requirements of ZQEEQ Code,
© . 'Section 67-5211, including the right to a proposed decision, to file
exceptions to a proposed£decision and to present briefs and oral arguments
to the Director of the'Deﬁartment of Water Resources and agree that the
Director may render a final decision in this case without first submitting

a proposed decision.

Dated this @V_ﬁ day WM L1980 .

o T g A S A £ L L AL R Y] fB et e T T e e T R LT e T e e P e

Notary
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LAW OFFICES
WILLIAM S, HOLDEN HOLDEN, KIDWELL, HAHN &8 CRAPO
R.VERN KIDWELL ARTHUR W. HOLDEN (i877- 1967}
FRED J. HAHN IDAHO FIRST NATIONAL BANK BUILDING ROBERT B. HOLDEN {I1911-1971)
TERRY L.CRAFO P, ©.BOX 129
KENT W. FOSTER
T . FOSTE IDAHO FALLS, IDAHO 8340!
WILLIAM D. FALER
STEPHEN E. MARTIN TELEPHONE 523-0620
CHARLES A. HOMER Area Cope 208

GARY L. MEIKLE
CURT R.THOMSEN

RANDALL K,BARTON » April 9, 1980

MICHAEL D.CRAPO

Mr. Ernest Carlsen

Department of Water Resources
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 13-7267, Delmer L.
and Jimmie D. Olson

Dear Mr. Carlsen:

I am enclosing a notarized statement which Mr. Olson
sent to us and asked that we submit for inclusion in the file ¢
in this matter. It appears to be self explanatory.

Yours very truly,

Kent W. Foster
KWF:jt

Enclosure

RECEIY)

APR 10 1980

Department of Water Resources
Eastern District Office




f O, ) a B

Mr. Ernest Carlsen
March 25, 1980
Page Two

believe that the waters which presently flow from the end of
the drain pipe augment the flows of the small tributary to
Station Creek from what those flows were prior to the installa-
tion of the drain.

On the other hand, we understand that at least some of
the protestants doubt that this is true. Although we did not
hear any testimony or information which would tend to support
that position, it seems clear to us that Mr. Theo Smith, in
particular, has at least some personal belief or suspicion that
the waters now exiting from the drain are indeed the same water
which ultimately found its way into Station Creek or its tribu-
taries formerly.

As we understand it, the parties probably did not intend
to resolve that issue by this document which they all signed.
For instance, when questioned, our clients responded that they
had agreed to place a valve at the end of their system for handling
this drainage water in order to placate Mr. Smith, because they
believe he did not have any water rights which would be prior to
this one, since it is a right to a source not tributary to.Station
Creek. In otherwords, in using this language, our clients did not
believe they were really giving up anything with respect to their
right to the use of the drain water in agreeing to install the
valve.

In our judgment, therefore, one of the most important
issues to be resolved in this case is whether the source of supply
for this proposed water right is or is not legally tributary to
the surface flows of Station Creek.

Yours, veyy truly,
./tfﬂ
Kent W. Foster
KWF:jt

cc: Delmer Olsen

u,




LAW OFFICES
WILLIAM S. HOLDEN HOLDEN, KIDWELL, HAHN 8 CRAPO
R.VERN KIDWELL ARTHUR W, HOLDEN (1877-1967)’
y A

FRED . HAHN IDAHO FIRST NATIONAL BANK BUILDING ROBERT B, HOLDEN (1111971
TERRY L.CRAPO P, C.BOX 129 ' '
KENT W. FOSTER
N aL e FOSTER IDAHO FALLS, IDAHO 8340]
WILLIAM D. FALER ' )
STEPHEN E.MARTIN TELEPHONE 523-0620 s G

—— oy, ! » 3 9
CHARLES A. HOMER AREA CoDE 208 y ? :
GARY L. MEIKLE - P v, ,
CURT R.THOMSEN ' ” Wy
RANDALL K.BARTON March 25, 1980 M,
MICHAEL D. CRAPC . '

‘MAR 26 1980

Mr. Ernest Carlsen Department of Water Resourcos
Department of Water Resources Eastern District Office
Eastern District Office

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Delmer and Jimmie Olsen - Application for :
Permit No. 13-7269 Frg

Dear Mr. Carlsen:

I have just received from the Olsens a copy of an
agreement which apparently was written and signed by the parties
later the same afternoon of the hearing, which we all attended
in Preston last Tuesday, March 18, 1980. We have also had an
opportunity to review the specific terms of this agreement with
our clients in some detail. After our conversations, it appears
to us that the parties who signed the agreement may not have all
intended the same thing and we therefore felt it might be appro-
priate to write to you and discuss the matter further.

We will refer specifically to the last sentence of the
first paragraph of the document which was signed:

This line will be equipped with a valve at the
end for the release of the water if prior water
rights demand that release.

Qur clients' position is obviously that the water supply for the
right which they intend to appropriate is not presently tributary
to the surface waters in the area, and specifically does not and
has not contributed to the surface flows of Station Creek. They
are convinced that the water supply for this right is subterranean
water which formerly served only to create boggy wet areas on their
farm ground and which presently continues to do so in two or

three remaining spots.

We, of course, believe and contend that all of the
information produced at the conference supports this position. 1In
otherwords, the Olsens, who are most familiar with the matter.
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Form No. 202a gy ;
2/719

State of Idaho
Department of Water Resources

APPLICATION FOR PERMIT ANALYSIS SHEET
INITIAL REVIEW BY: /1;/;/40 APPLICATION NUMBER: £F~ /AW Y

Field check by:

JPoint of diversion, Date:
L IsaCounty, Comments:

4

l"" Description of diverting works.

Field check required.
.0 Yes | o  Critical groundwater area. :

es /{yNo Request dam safety information. Sent by: Date:
es No* In form to receipt.

*REQ EST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:
U fe bl / M z/ / :j it ﬂj/ & (W/q,— /M/ %,érfé”rl" 74’ 20 [/’2; tz izl Ho

2 * o g /._ (M .u// /14 222 ,/l/ / 5/ a'«-a/m-br!(/ < ?/-KZY’/'—/A/ az i R’/’ =z
/g/ joila (v_é/zc/ : 2»/ ot ‘ /

[ (Bosgoer ocnll oo spnllenZiome ovae L Leen  0nilB Lo o Flie

2 T 4

L e ,/4«-/ Z% //1»70
A

SEND COPIES TO:

O Idaho State Health Department.  Copies sent by: Date:
O Idaho Fish and Game Department.
O Idaho Department of Lands.

0O U.S. Bureau of Land Management. :
O U.S. Forest Service. ; \

O Other
PROCESSING:
Yes 0O No  Platted by: Map No, . )
@Yes 0O No Other rights on same place of use. ! A7 o ]

@Y ‘gf 2 4:%/ s—/ 4 /’4/'/ / [‘L’f 7
es 0O No* 1A form for advertising.
Final date for protests: I/L/Q\L\ / T 66

' @Yes 0 No Protests received. I yes, record inforrhation on 4ch page of application. : d
Fi

REGIONAL PROCESSING REVIEW: /
l‘r" A ffldawt of pubhcat|on received. Date: / - -/4,?/) F

Measuring device required.
Access port required.
Will water be delivered by watermaster? If yes, what district?
Date of priority recommended.

Special conditions of approval or cover letter.

'1\

i y A
By: (Afly&z/@/zv///w. Date: _/2-5—~/2J0,
STATE OFFICE REVIEW:

bun~ Date: \L\3l8\ ot j;

. ~ Ty e -
\ \ \ Depataent of ¥aler Dosourced

O See attached.sheet for more information. ST e
By: “\\)
A\



April 8, 1981

Délmer L. and Jimmie D. Olson
Route 2, Box 637
Preston, ID 83263

Gentlemen:
Re: Application for Permit No. 13-7269

Enclosed is a copy of your approved Application for Permit No. 13-7269
along with a copy of the Memorandum Decision and Order. We direct your
attention to the conditions of approval as set forth in the Order,

Be sure to note the special condition requiring you to install and main-
tain a measuring device at your point of diversion prior to submitting
proof of beneficial use of water. We have enclosed a letter describing
the different types of measuring devices accepted by this office.

Any person who does not agree with the decision of the department may
request a rehearing before the director within twenty days or may appeal

?1rec$}ydto the district court within sixty days of the date the decisénn
s mailed. .

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

- LGS:rf

Enclosures

cc: Theo L. Smith
David Terry Westerberg
Kent Foster
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| MAR 4 1082
Kent W. Foster,-of : sl ' . C
.HOLDEN, ‘KIDWELL, HAHN & CRAPO R ' DWJYP‘OIthFWWU g8

, Idaho Falls, Idaho 83402

‘APPROVAL OF APPLICATION FOR PERMIT

L. OLSON AND JIMMIE D. OLSON

=mod1fy that Memorandum Decrslon and Order entered 1n the

‘Eentltled matter on the 8th day of Aprll 1981 to make;sa d

T-R-The Olsons understand that sald legal descrlption?was”based%upo
La rev1ew of a: USGS quadrangle map of the area and th t“th?
'“personnel who prepared sald descrlptlon were under thy“w““'
ithat an ex1st1ng draln extended 1nto and dralned a portlon of
i:athe above-descrlbed property Subsequent rev1ew and Env'sR
Rkhas shown that, 1n fact, there 1s no ex1st1ng branch of he 0Olson

'draln whlch extends 1nto or dralns any wet. or boggy spots inthe

P. 0. Box 129 DR S tmmmbwmaomm

Telephone. (208) 523 0620‘

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

'STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST )
Y PETITION FOR MODIFICA
) OF " MEMORANDUM DECISION
) AND ORDER
NO. 13—7269 INOTRE NAME,OE DELMER‘ )
)
)

: COMEfNOW'DeIMer L. -OlSOn andIJimmie D.?Olson,a“ﬁ

petltlon the Dlrector of the Department of Water Resou

dec1sron comply w1th certaln facts dlscovered subsequent_to

the entry of sald Order.

Sald De01510n and Order recrtes on. page 4 thereof t

-~ 2) No water shall be dlverted from the drarn loc ted.
~ in the W>NWPNE “Sec...26, Twp. 1485 Range 40 EiB.]
“but the water. from that drain shall: be allowed (o}%
,flow unrestrlcted 1nto Statlon Creek




*the maln trunk llne of the Olsons ex1st1ng draln crosses the'

'Olsons' ex1st1ng dralnplpe whlch crosses the southern portlon f

Dtlon of Mlnk Creek Canal and Whlch are- located w1th1n the above
’descrrbed real property, if dralned, w1ll be dralned dlrectly

_ylnto the Statlon Creek trlbutarles and w1ll not be connected

‘2.; PETITION FOR MODIFICATION OP MEMORANDUM

ot

above descrlbed real property Wthh were not formed subsequent

to the constructlon of Mlnk Creek Canal . In fact, a portlon of

southernmost portlon of the above descrlbed property, but doeéféff~ |

not draln any wet areas that were not formed subsequent to thei%”

constructlon of Mlnk Creek Canal

The Olsons have been assured Lhat 1t was not the

DlreCLor s 1ntentlon to requlre removal of that portlon of th°

of the above descrlbed real propertj

The Olsons have agreed and do contlnue to agree that=-v~

any wet areas whlch were not formed subsequent to the const”uc}

with the'ex1st1ng_dra1n'structure;f

=

DELMER L. OLSON

‘iﬁhuziﬂ /f#

/ JIMMIE D. OLSON
d

b

DECISION 'AND ORDER

R . P
= QT K, S o~
™ S " y : . -



=

)

'personally appeared DELMER L OLSON, known to ‘me Lo be the

Oountyfof F%d%ﬁ(&u. )

’ person whose name is subscrlbed to the w1th1n lnstrument, and

,acknowledged to me that he executed the same.q

afflxed my off1c1al seal, the day. and year 1n this certlflcate

'«fIrst:above wrltten.

:(sealf

Azt~
STATE OF £BaHO—~ )

County of-)éyﬂv4” )

On this the sz day Off d&é}/ 1982, before

me, the'unders1gned, a~Notary:Publlc, in and for sald state,

person whose name lS subscrlbed to the w1th1n 1nstrument, and
acknowledged to me that he executed the same.f"

IN WITNESS WHEREOF I have hereunto set my hand and
afflxedkmy off;cmal seal, the day and year in thlS certlflcate Nw

first -above written. f - = -1Wf~j@§

(seal)’

My commission expires : _
My Commission Expires Mar. 20. l%ﬁ -

STATE OF IDAHO )
) ss.

On this-thé}/ff%éday,of/Zngﬁzz¢t¢«qhtqyi9821 befOreh pf@;ﬁ““

: the undersigned' a Votary Publlc, in‘a - for sald state, & fwff"

personally appeared JIMMIE D OLSON, known Lo me to be the

IN WITNESS WHEREOF I have hereunto set my hand and

Notary P Tic Jfor Idaho SRS
Re81d1n at: flearony 2. e
My commlsslo//explres,ggxuﬁﬁa;EL&;1¢j~

3 —vPETITION FOR ‘MODIFICATION OF MEMORANDUM
' DECISION AND ORDER




MAR 5

LAW OFFICES

AVERY SRR . o b i APO Amwm@rumu} )92’5?‘“

IDAHO FIRS N
FRED J. HAHN T NATIONAL BANK BUILDING ROBERT B HOLDEN {I9}1- |97|)

TERRY L.CRAPO P, O.B0X 2o v
KENT W. FOSTER |

NoNEmFOSTER : IDAHO FALLS, IDAHO 83402 ,_ o
WILLIAM D. FALER, P, A. :
STEPHEN E.MARTIN " . TELEPHONE S523-0620 -1 )
CHARLES A. HOMER AREA CopE 208 !

L — : ! . Lot
GARY L, MEIKLE R : ‘ L
CURT R.THOMSEN : ' o ' o A

" RANDALL K.BARTON ’ »
MICHAEL D. CRAPO.. . ‘March 3 ’ 1982 MAR 4 1982
JAMES D.HOLMAN o : . :
GAYLE A. SORENSON

PG
{id ‘,{tf)[.z]ﬂ is'( “nﬂ ,

L P

Dapariment of Waler Rvsourcesj/:-s“ﬁf.i/“d”"
Fastern D:smct Offlce

Mr. Ronald D. Carlson, Watermaster
Department of Water Resources
Eastern District Offlce

150 Shoup Ave.

Idaho Falls, Idaho 83402

" Re:- Appllcatlon for Permlt No.‘l3 -7269
“in the Name of Delmer L. Olson and
Jlmmle D. Olson :

_Dear'Mr; Carlson:

We are en01051ng a Petltlon for Modlflcatlon of

Memorandum Decision and Order of the Dlrector., You. Wlll

probably recall the" ‘discussions we have had about this .
"matter, but 1f we can- provide any additional 1nformatlon-”

.or be. of any a531stance, please feel free to. call us at'
your convenlence.~ In any event we 'would appre01ate it 1fﬂp R AR,
you would review this Petition and then forward it to theg*'g;f‘“
.,approprlate department OfflClalS 1n B01se for actlon.nn R

Please keep us adv1sed of the status.-

»Yours very truly,

Kent W. Poster
KWF : 3pr

‘Enc.




L

August 23, 1982

Ho1dan Kidwe11 Hahn & Crapo

- 1daho Firsf Nat1ona1 Bank Bu11d1ng

P. 0. Box 129
Idaho Falls, 10 83401

Attention: Kent Foster and Protestants
Gentiemen:

Re: Application for Permit No. 13-7269
Delmar L. and Jimmie D. Olson

On' April 8, 1981, ‘the Director of the. Department of Waterv ~;#ng:
Resources issued a decision approving Application for Permit No. =~~~
13-7269 in the name of Delmar and Jimmie Olson subject to six‘j;

conditions.

Condition two (2) stated that, "No water shall be d1verted from
the drain located in the W1/2NW1/4ME1/4, Sec. 26, Twp. 145, Rge.
40E, B.M., but the water from that drain shall be allowed to flow.
unrestricted into Station Creek." This condition was d{mposed
~because of the information presented at the conference which -

1nd1cated a lateral drain had been extended through this area.

Our review of the data revealed that such a lateral drain wou]df et
intercept water that would reach Station Creek. "We now understand = -
that no such lateral drain was even 1nsta1led but that the main

trunk line crosses through that. area.

~ On March 4, 1982 Delmar ani Jdimmie Olson, through their attorney,A;.”
~_requested thaf tnws condition be mod1f1ed While the Department o
 did not intend for this condition to npcessari1y apply to. the -~
_trunk line, it is important that the water from that area not be

ey




Ry . . R S
. ) N

‘dra1ned or the low in Sfat1on Creek d1m1n1shed Cond1t1on two is oo
necessary  to make it clear that Permit No. 13- 7269 .does . not .
authorize the drainage of the w1/2NN1/4NE1/4 Sec. 26.. Therefore
no amendment of thp Apr11 8 1981 memorandum decision w111 be
made. : : :

Sincerely,

A. KENNETH DUNN
D1rector ‘

'AKD trf

ce: Theo. L. Sm1th o
David westerberg
Fastern Reg1on - IDWR
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% 7 - DEPARTMENTHQF WATER RESOURCES

The ldaho Depar'tr{‘ )of Water Resources will consider this card as a s{mént that the permit
holder(s) has compi..ed development to the exteiit shown below of Pern....do. / 277 (»

N;me(s)'qf Permit Holder: T&’,/mar L O(&om ; QT KMWC\Q'D_ O\SCWL : !
Post Office Address: Q:{- ) %o\( &37 /ch'x‘i"m“
) J
:I:c( % K Q L3 Tel. No. 8335;:3 5’/ é’ ?‘/?32

Source of Water: //ﬂ n&m&f 4 7m in,

Extent of Use: AT Domestic 2 {number of households)
2 Stockwater ___ /00 {number and type of stock)
lrrigation 89 {acres) f
{3 Other /'

Measuring Device: Required? @ Yes O No Installed? [B/_Yes‘ 0 No
Access Port: Required? [ Yes & No Installed? (3 Yes B No

The above information is a true statement of the exte
been developed.

A Juue 1953

4 Date
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V., Evans v . ' : 150 Shoup
" Governor . ‘ Idaho Falis, Idaho 83401
, ' ' ‘ ' {208) 525-7161

A. Kenneth Dunn
Director -

July 27, 1983

- Delmer L. Olson
Jummy D. Olson
Rt.2, Box 637
Preston, ID 83263

" RE: Perm:. $13- 72&9’

Degf Permit Holderé

- We acknowledge receipt of your statement submitted as Droof
of beneficial use for the above referenced permit.

Before a 1icense can be issued, a field examlnatlon must be e
made by a representative of this Department.

A field examination of your system has
been scheduled for ' .

If this time and date 1s not convenlent
. for you, please contact thlS offlce as
.. soon as pOSSlble : ,

X'_:A field examiner w1ll contact you to arrange
'to examlne your svstem - 3

FEE:If you have any . questlons regardlng the fleld examlnatlon
-;please contact thls office. R

"Slncerely,f

-'HARooan. JONES
Sr. Resource AgmBt

HWJ J K

i e e

AR AT
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> State of Idaho :\
2 Department of Water Resources &
) C
2D <
; WATER RiGHT LICENSE :
> .
; WATER RIGHT NO. 13-7269 S
y .
’; Priority: November 16, 1979 Amount : .20 CFS 73.7 AFA <&

(&
Y This is to certify, that DELMER L. OLSON S
P JIMMIE D. OLSON Q
7 RT. 2 BOX 637 <3
< P PRESTON, ID 83263 has complied with the terms and conditions <
’ of the permit issued pursuant to Application for Permit dated November 16, 1979, and <
3 has submitted proof to the Department of Water Resources on June 21, 1983, that <
:’ water has been applied to a beneficial use; an examination by the Department indicate %
; that the works have a diversion capacity of .20 cfs of water from; S
2 3
; UNNAMED DRAIN ' tributary to SINKS :
R <
; and that a water right has been established as follows: ' :
2 BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME 2
Y Irrigation 04,01 to 11,01 .19 cfs 73.5 afa
L Stockwater 01,01 to 12/31 .02 cfs .2 afa :‘
2 Totals .20 CFS 73.7 A §
¥ LOCATION OF POINT OF DIVERSION(S): SENW , Sec. 26, Township 14S, Range 40E &
3 v Franklin County S
S PLACE OF USE: Irrigation | X
>> ) . @
S TWN RGE SEC ACRES ACRES ACRES ACRES  TOTAL :
®) &
5 145 40E 27 NESE 11 SESE 10 | 21 &
D &
) Total number of acres irrigated: 21 2
) Saess g ¢ " B n ey aa e aerrne woarss 068G
f PLACE OF USE: Stockwater, same as Irrigation use ~ 2
% G
s CONDITIONS/REMARKS: &
>) (2
> 1. The right to the use of the water hereby confirmed is limited &
D to the amount which can actually be beneficially used and is &
$ restricted and appurtenant to the lands or place of use and to %
} the purpose herein described, as provided by the laws of Idaho. &
) 2. This right is subject to all prior water rights and may be forfeited @
S) by five years of non-use. @
3 3. Modifications to or variance from this license must be made within Q
D, the limits of Section 42-222, Idaho Code, or the applicable. Idaho.law... . g
>, 4. This right is limited to water not tributary to Station &
> Creek. G
> &
>, &
2 &4
v . <
©) %
‘) .)
RARRRARAR AR RRRRRRRRNAR AR RRARRRARARA AR AR RRRNNRRRARRRRRN
870402
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& - State of Idaho , (< .
> Department of Water Resources : &
> PAGE 2 ' (s
> ‘ G
2 WATER RIGHT LICENSE &
2 Q
; WATER RIGHT NO. 13-7269 &
> &
> This license is issued pursuant to the provisions of Section 42-219, Idaho Code. s
P Witness the seal and signature g e Director, affixed at Boise, thlSZZ Zay Y
R of 2Zy¢ r 7]1 S
> P G
> &
. . ’ &
~ 2 . Acting for the &
> ‘ S <
) g G
) Q
S S
, > G
> 3
D <
&) (&
$) &
$) (S
) (S
) i '
) (2
D (8
> j ! G
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> &
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2/84 ! STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES JAN-13 1968

BENEFICIAL USE FIELD REPORT A
Department of Water Resources

PermitNo. {(3-~72AC9
1. Owner: 'D,E\W\-q/ & Q\M\M;,, CD\gczﬁ/\_,v__~ Phone No.
Current Address: Q“n 2 Rorx¢a?? tb Y‘ts"\“c—v\ém - R1ac3

2. Accompanied by: /4 ."Q a%jrj EXAM. DATE: A- Sl%‘-{
Address: (?(? Phone No.
Relationship to Permit Holder:

3. Source: m&m tributary to ST(‘qX{‘l,zm GY‘-:&;&Q

4. Well/Diversion* Motor Motor Pump ‘Pump Serial No. or
No. Make HP Serial No. Make Discharge Size

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System.Qescription (As operating at time of measurement. Indicate pressure, number of gprlnklers etc.)
LAY ] "F’\-c‘ / T DQ < q‘)\lo.« °- @ocli%.lc“ m-ele C. No L‘)CWP\‘Q&

T S\ Paps wgau

Qw N\’l\Mﬂ/Guc‘amM D'L(,(S‘?.q

6. Measurement Equipment Type Make Model No. Serial No. Size %a;::‘
Pt Sa¢ |

For \vvné. '

Dt -ir'Q&'ap LU’A‘“J‘[

‘ g\" bom-zx‘l"\c . —
7. Measurements oL @\s ° %YS‘WVQ D Additional data/compm‘

— xgwl \
etyst Yied 19bwds

e T e
A ('g e Yv&k}m ; Gpprex oveflo w vabe 2q9pm Callee o <! o3 'D-mmi‘\;

8. Point(s) of Diversion: == Indicate Method of Determination ASCS May T T hGes
Ident#| Yaj Y| Ya| Sec.| Twp.| Rge. Survey Information from Known Corner County Remarks
NDemushe SeSulny] 1€ [IHS |40 E Brankiin
Brrgahue WNESEING 2C | WY Yo & I
9. Irrigation - give acres served by system at time of éxam.
Place(s) of Use: Indicate Method of Determination ﬁCg Ma AN
NE 1/4 | NW 1/4 sSw 1/4 SEI/4
Twp. Rge. Sec. NEV/a [nwizafswizafsei/a Iner/a [nwizalswiza [sei/4 [Netza [nwiza|swiza|sE/a [Neiva [nwialswi/alser/a Totals
- 4 |02 | 27 1 r/ 0l 2/
Bs Vs

Total Acres _ 2d
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10. Other water rights on these lands Ag)ftlr.wd’ S‘ny thcV« Crom S"“q"‘(m Cree lC
11. Other water right diverted from same p.d. N~f4 ~

12. Diversion and Delivery System Diagram: Indicate all major components and distances between compo- !
nents. Indicate ditch size/pipe i.d. as applicable. Indicate on systems with measurement port the 3
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.

13. [J Photo of Diversion & System Attached Aerlal Photo of Place of Use Attached

or Map of Irrigated Acreage Attached

14. Remarks _Z%MM@MMMM’(—_

PXQ_w Ly am, LM Qoo bﬂ:‘f‘v U camcd Jm\m.,

M«i‘ﬂvt S’;} S'th -3 y A~ &: <S C-s“'tg A
\%gu-_emﬂgu 3 rq_u# g\-'au 4 = 1/1‘@:,“ b AN

15. Recommended Amendments m/
O Change P.D. as reflected above Add P.D. as reflected above 0 None

O Change P.U. as reflected above [J, Add P.U. as reflected above ] other
16. Examiner's/Consultant’s Signature ﬂ#@d& Date H—23~pY
Consultant’s License Number

IDWR Director’s Authorization to Conduct
Beneficial Use Examination

Date CONSULTANT SEAL
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5/84

DEPARTMENT OF WATER R

1. Measurement Calculatlons

'8)1 P(La‘{‘ GQUK -

Q= AJ25N

\
?em av. |

STATE OF IDAHO

LICENSING REP
JAN 13 1986

Department of Water Resources

Field Measurement Calculations (Include theoretical capacities and system capacity)

'-5/ (6 Noa_'z.(d) \q &'?rw\u—rrs

= 0.000lUTN2B2) (4654

z 00,0095 & or

(—I’a q 5-5 /om /pcr S“Pf wm lc(-rr —

—r ey

Damoshc Sy s{‘cm ovwflow wsas
Qgpm ~ allow 0-otfs

Br Domethe wse QOV' 2 hems
o Q,L{-QFQ

Sroek wake ol
e h(‘tc‘, & cale ~ akou
e O2 IS 4 g 2 <“a

|

\3-7289

Permit No.

va ™y cA‘(M

I,
b) Volume Calculations for Irrigation:

Vi« = (Acres Irrigated) x (Irrigation Requurement) =_dlacws X '3‘5—«64— 2 73 S—QF‘«‘

V5. = [Diversion Rate (cfs)] .x (Days in lrrlg_7t|on Seaség:l('\) x1.9835= _C . (Adz x 14 d X 1.9%35= 506
V. =Smaller of V,gand V,;, = SeDa

c) Volume Calculations for Other Uses:

2. Overlap Review &
a) Other water rights with same blace of use:
SMJGQ C‘w@fc

b) Other water rights with same point of diversion:

43\,\!4(3_5'.4-1 Sav,S eLtCr*L-( ﬁ;bm
i 4

Al A.

c¢) Analysis:

Ri¢ (2.5)




RECOMMENDED AMOUNTS
3. Permit No. Priority Amount App. Date Date Proof Submitted System Capacity
4, Permit Holder:
Address:
5. Source: tributary to
6. Beneficial Use Period of Use Rate of Diversion Annual Volume
From To Q (cfs) V (afa)
Tymsd'(’\a\/l H-( =1 Ot9 73.5
Shoelk L~ (2 ~31 Q.02 O. 2
Domeshe (—t (2-~31 a.ol 2t
(R Owu'l’S) .
Allowable Maximums: 3. 20 & 76 .1 =
7. Point(s) of Diversion:
h No. | Govt. Lot Yo | Y Ya Sec. Twp. Rge. County
8. Place(s) of Use
NE 1/4 | NW 1/4 SW 1/4 SEI/4
Twp.| Rge. | Sec. [neia|nwizalswi/a[sei/a [NEI/a [nwi7a[swi/a [SEI/4 [NEI/4 [Nwi/a[swiza[SEI/4 INEVA [Nwi/a]swi/a[sEr/a Totals

Total Acres

9. Recommended Conditions/Remarks:

10. Recommended Amendments
[0 Change P.D. as reflected above UZQP.D. as reflected above [ None

O Change P.U. as reflected above : Add P.U. as reflected above [ Other
11. Examiner's Signature ——,az'dl
\ ) ‘/
Checked in Regional Office by 5 A ~eer - Date /=08 ’55
Approved in State Office by Sy Date (— ¥ - 87’/

Date _ Z(~23~F¢
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tote of |daho

| e o
DEPARTMENT OF WAIER RESOURCES

STATE OFFICE, 450 W. Stote Street, Boise, Idaho

Mailing address:
Statehouse
. R . : , o L Boise, ldaho 83720
A KENNETHDUNN - © - i . , o - (208) 334-4440

Director

. February 5, 1987 -

RE: Permit No. 13-7269

\
Delmer L. & Jimmie D. Olson

Rt. 2, Box 637 .
Preston, ID 83263

Dear Permit Hdlder( ):

Enclosed is a draft copy of the license proposed to be 1ssued on the
above referenced water right.

If you do not concur with the information shown on the draft license,
please advise the Department within ten (10) days. If you have any
questions, please let us know; otherwise, the license will be issued
-as identified on the draft copy. .

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jdisc

Enclosure
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Siote: of Idaho
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS Mailing address:
Governor SfOfehOUSG
Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director
-~ MEMORANDUM

FROM: Gary Spackman é;u}T/

TO: File
RE: Water Right No. 13-7269

DATE: March 4, 1987

A question arose concerning the conditions imposed by the
Memorandum Decision and Order for the approval of applications
for Permit No. 13-7269, particularly condition 5 which stated
that "water collected for appropriation under this permit shall
be limited to drainage of those wet areas in the SW4YNE4NEY,
SE4NW4NEY, EX%SW4NEY%, NW4SE4NEY%. The field exam does not show
exactly what area is drained.

On March 3, 1987, I spoke with Harold Jones of the Eastern
Regional Office, the field examiner who examined Permit No.
13-7269. Harold stated that the point of diversion located in
the SE4NWY, Section 26, T14s, R40E, was the end of the drain
pipe, and that the drain pipe extended east from the located
point of diversion for approximately 2,000 feet. Harold did not
visually see the pipe since it was buried underground, but his
statement is based upon representations of the permitholders.

The drain as located would probably drain the parcels to
which development was limited in the Memorandum Decision and
Order. By consulting the USGS quad map, it does not appear that
water would collect surface water from the northern drainage area
where collection was prohibited.

The domestic use of the permitholder is located downstream
from the originally indicated point of diversion. The small
diversion, however, should not significantly impact prior rights,
and I recommend that an amendment be sent to the permitholders
changing the point of diversion.
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'DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, [daho ~ *

CECILD.ANDRUS .- - o k ' . o Mailing address:
Governor : Statehouse
o - o A _ , Boise, ldaho 83720
S A. KENNETH DUNN ' ' ' - ' ; (208) 334-4440
. Director . : . S )

March 10, 1987
" RE: Permit No. 13-7269 : - - .

DeTmek L. & Jimmie D. Olson
Rt. 2, Box 637 .
Preston, ID 83263 .

“Gentlemen:

On February 5, 1987 this Department sent you correspondence stating

that a 11cense would be jssued w1th1n ten days if you concurred with
the proposed draft.

After additional review, we discovered that a second point of diversion A }
used under this right was not within the legal description identified
on the original permit. Before a license can be- 1ssued an amendment
of permit correcting the description is requ1red

The enclosed appliication for amendment contains 1nformat1on that will
be included on the license when it is issued. Please review carefully

and if you concur, sign the amendment and return with the $20.00 filing
fee within 30 days

If you do not concur with these findings or if you have any questions, .
please contact us within the 30-day period.

-Sincerely,

JIM JOHNSON | : . ‘
Water Rights Supervisor

JJ:sc

Enclosure . : '

~ -




MEMORANDUM

T0:  File 13-7269
FROM:  Jim Johnsonb'w'
DATE: March 27, 1987

RE: Meeting With Mr. Jim Olson ConCerning the‘Licensing‘of This Right

In response to my letter of 3/10/87,.Mr. Olson met with me to cover the
reasons for requiring the amendment.

In our conversation, Mr. Olson further explained the use of water for
domestic purposes from the "spring". Water from the spring is collected
into a pipe which is buried underground .in the same trench that was

used to bury the pipe from the seep areas. The spring water is piped
into the two homes for "in-house use only".

This permit, when it was filed, did not intend to include the water
from the spring as part of the permit. Therefore, only one source,
"unnamed drain" was identified on it.

Water from the unnamed drain is usequgg the "outside" of the homes for
irrigation of lawns and gardens. Hewever, Mr. Olson agreed that the
irrigation use identified on the examination did appear to include

these areas.

- In conclusion, it was agreed that the spring water source should not
be included on this right, making the need for filing the amendment
of permit unnecessary.

- The Ticense should be issued for only the "unnamed drain" water and
the domestic use should not be included since drain water is only used
for irrigation and stockwater.
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DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho
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CECIL D. ANDRUS S | | " Mailing address:

Governor ‘ . : Statehouse .
o Boise, Idaho 83720
A. KENNETH DUNN : o ' (208) 334-4440
. Director ‘ ) , P .

March 30, 1987
RE: Permit No. 13-7269

" Jimmie D. Olson |
Rt. 2, Box 637
~Preston, ID 83263

"Dear Mr. Olson:

In follow-up to our recent meeting, this correspondence is to provide
you with a summary of items discussed and conclusions reached on the
requirements for licensing the above referenced permit.

In our meeting, we determined that water used for in-house domestic
purposes comes from a spring source which is separate from the water
used for 1rr1gat1on and stockwater identified under Permit 13-7269.
Since the spring water usage represents a different source than what
was intended under this permit, the request to amend the permit to
~include the spring is unnecessary. :

We also discussed the fact that the unnamed drain water was used to
irrigate the lawns and gardens of the two homes. Since this is in-

* cluded under the irrigation use, it is not necessary to include the
domestic use on the license.

In conclusion, we determined that no amendment of the permit is necessary

prior to 11cens1ng and that the license will only include irrigation
and stockwater uses. 4

" If you have any questions or if I can be of any further'assistance,
please let me know. ‘

Sincerely,

JIM JOHNSON - }
Water Rights Supervisor

- Jdusc

-
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e | April 23, 1987

- : DELMER L. & JIMMIE D. OLSON - ‘
- | RT. 2 BOX 637

PRESTON, ID 83263

RE: Permit No. 13-7269

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on the
above referenced permit. '

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure




