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NOTICE OF APPLICATION
FOR WATER RIGHT
Notice is hereby given that the
following apph(.nnou(si have been

submitted for permit. to ap-

propriate the public waters of the
State of Idaho: -
_13-7259

SIMONSON, VON N.

ROUTE 1, BOX 37, GRACE, ID
83241
SOlIN.'e.'..(;:ROUND{\VA'I‘ERI: [
Date Filed: 09-20-1979 -
Amount: 2.00 CFS

Diversion Point: SWNW Sec 27
T 09S R*40E, CARIBOU Co.

Use: IRRIGATION (2.00° CFS).

from 04-0} to 1101
Place of Use: NENE NWNE
SWNE SENE Sec 27 T 09S R
40E FOR 120 ACRES ‘
Diversion Means: WELL, PUMP
& SPRINKLER SYSTEM
13-7260
CHRISTENSEN, DWAIN K.
ROUTE ), BOX 43 GRACE, ID
83241
Source: GROUNDWA’I‘ER
Date Filed: 09-10-1979
Amount: 1.30 CFS
Diversion Ppint:NWNW Sec 32
T 09S R 40E, CARIBOU Co.
Use: IRRIGATION (1.30 CFS)
from 04-01 to 11-01 - .
Place of Use: NESW SESW
NWSE SWSE Sec 29 T 09S R
40E FOR 82 ACRES
Diversion Means: WELL, PUMP
& SPRINKLER SYSTEM
13-7261
CHRISTENSEN, DWAIN K.
ROUTE 1, BOX 43,GRACE, 1D
83241
Source: GROUNDWATER
Date Filed: 09-10-1979
Amount: 2.00 CFS
Diversion Point: SWSW Sec 20 T
09S R 40E, CARIBOU Co.
Use: IRRIGATION (2.00 CFS)
from.04-0] 10 11-01
Place of Use: NESE NWSE
SWSE SESE Sec 19 T 09S R 40E
:FOR 160 ACRES
Diversion Means: WELL, PUMP
‘{bl’RlNKLER SYSTEM
'" issued, the permu(s) will be
‘guh,ecl to all prior water rights.
hv-tests agamst the granting of
f( permit must be filed with the
irector of the Idaho Department
v.l Water Resources, 1515 Lincoln
'Road, Idaho Falls, Idaho 83401
..on or before October 15, 1979,
t C.STEPHEN ALLRED
Director
Published Sept. 27, and Oct 4,
1979 in the Caribou County Sun.

Affidavit of
Publication

County of Caribou 8.
State of ldaho

h.ark Steele

being first duly sworn on his
oath, states:

That he is Fublisher

of the Caribou County Sun, a
newspaper of general circula.
tion in Caribou County, Idaho,
published weeckly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty- -.cight consecutive weeks,
prior to the first publication of
the annexed notice or advertise-
ment;

'l‘hat the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement therecof

for .2 successive weekly
issues thercof, the date of the
first publication being . the

27th day of

September 19_79

The date of the last publication
being the __4th  day of
October _ 1979

rd
4

Subseribed and sworn to be-
o

fore hi _I_EZ ’ day
g S, % 3‘
1/ze

/[/[L{{(’/ S~

Notary Public, residing
at Sodg/Spnngs, Idaho
(SEAL)

My Commission expires the

1st day of __l2rch
19.80,




COUNCIL : . MAYOR
Marjotic Christonsen . A, L. Helich
H. C. Whaslcl CITY OF BANCROFT o
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| Detant vvm of Waiar Resouices
October 4, 1979 | Fastern District Office

Mr. C. Stephen Allred, Director
Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Allred

The City of Bancroft formally protests the issuance of permits for
irrigation wells in the Central-Lund area, specifically permits to
Von Simonson (No. 13- 7259) and Dwain K. Christensen (Nos. 13-7260
and 13-726k).

The water table in and about our city seems to be dropping since
irrigation east and south of Bancroft has become extensive, and we
feel there is a correlation between increased use of underground water
for irrigation and a Towering of the water table.

Respectfully

N =l

‘A. L. Hatch, Mayor

- ———
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PROTEST TO APPLICATION FOR WATER RIGHT

TO: Director, Idaho Dept.
Water Resources

FROM: John K. Looze,
Attorney for Protestants

PLEASE TAKE NOTICE that Protest is hereby made against the
Application for Water Rights filed on behalf of Von N.
Simonson, Route 1, Box 37, Grace, Idaho 83241, No. 13-7259.

The names and addresses of the persons making this Protest
are: Warren Lloyd, Star Route, Bancroft, Idaho 83217;
Everett Smith, Box 62, Grace, Idaho 8324]1; Don Campbell,
‘Star Route, Bancroft, Idaho 83217; Keith Lloyd, Star Route,
Bancroft, Idaho 83217.

The reasons for this Protest are that the proposed appropriation
of water by Von N. Simonson, Route 1, Box 37, Grace, Idaho
83241, will:

1. Severely reduce the quantity of water which is necessary
to satisfy prior existing water rights;

2. Conflict with the local public interest.

DATED: This 4 day of October . 1979.

MECEIVER)

0T 9 w1y

Department of Water Resources
Eastern District Office
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- october 9, 1979 Department of .W'“.“" i % urces
, _ Eastern District Qffice
Directoxr

Tdaho Dept. Water Resources
1515 Lincoln Rd.
Tdaho Fells, Tdaho 83401

Dear Sir:

T am writing to protest the following applications for water rights:
Von N, Simonson, Route 1, Box 37, Grace
Tdaho 83241, Application No. 13-7259;

Dwain X. Christensen, Route 1, Box 43, Grace
Tdaho 83241, Application No. 13-7260;

Dwain X. Christensen, Route 1, Box 43, Crace
Tdaho 83241, Application No. 13-7261.

The reasons for this protest are that the above proposed appropriation of
water will:
1. Severely reduce the quantity of water which is necessary to satisfy
prior existing water rights; -

2. Conflict with the local public interest.

Sincerely,

Iacs N R H
,’):q\‘ [N B o ‘1-‘/'1': ; t 3
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oetoter 9. 1975 Department of Vater i:.sources
: Eastern District Officg

Director

Tdaho Dept. Water Resources
1515 Lincoln Rd.

T{daho Falls, Tdaho 83401

d

Dear Sir:

~ e \~

I am writing to protest the following applications for water rights:

Von N. Simonson, Route 1, Box 37, Crace
Tdaho 83241, Application No. 13-7259;

Dwain K. Christensen, Route 1, Box 43, Grace
Tdaho 83241, Application No. 13-7260;

Dwain X. Christensen, Route 1, Box 43, Crace
Tdaho 83241, Application No. 13-7261.

The reasons for this protest are that the above proposed appropriat
water will:

1. Severely reduce the quantity of water which is necessary to satisfy

prior existing water rights;

2. Conflict with the local public interest.

Sincerely,
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Denutiment o Vit [CSOUTLOY Lyan I, Smith
Lzsiarn Distnct Oitika Box 61 Route #1
Grace, Idaho 83241

Tots BEastern Idaho District Of'fice Water éesources

I am writing this letter in formal protest of the following
irrigation well permits:

Permit Neo. 13-7260 - - Dwain K. Christensen
Permit No. 13=7261 - « Duain ¥. Christensen

Permit No. 13-7259 = = Von Simonson

It is my opinion that the above permits not be issued for the
follouing rcasonss

1. Over the last five years the Snow Pac and Rainfall has not
been sufficient to restore underground water tables to allow
the continued drain of underground water for now irrigation
W 3118 [ )

2, I have two domestic wells, one of which 1 had to re-~dig and lower
to reclaim water for my house and livestock. This was done eight-
teen months ago. Iy neipghbor re-dug and deepened his domestie
well this Spring. The other domestic woll that I have is on the
other side of this neighbor, and I AM NOT willing to dig a new
domestic well for this place as well.

3. It has been brought to my attention that some of the latest
irrigation well permits issued are being used to put underground
water via irrigation on_growd not ouned by the individusl thht

- was granted the permit. I question the legallity of this practice.

4. The individuals [iling for the above permits already have
irrigation wells and should be stopped from further drilling
until the underground water situation in this area has been
fully and completely monitered to protect all domestic and
previous filings of wnderground wells.

5. I have also been made aware that other wells are in trouble
as to having sufficlient water to operate. "his should also
be considered in the issunance of new permits.

I trust adequate steps will be taken to honor this protest. I am

enclosing a duplicate of this letter to your office. One of the
other copios will be on record with my attorney.

aince

j (RN /-‘C,,.,..
%n DO dn‘ith

y 7
<$791 1//,
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Eastern District Office

October 9, 1979

Director

Tdaho Dept. Water Resources
1515 Lincoln Rd.

Tdaho Falls, Tdaho 83401

Dear Sir:

1 am writing to protest the following applications for water rights:

Von N. Simonson, Route 1, Box 37, Crace

‘Tdaho ‘83241, Application No. 13-7259;

Dwain K. Christensen, Route 1, Box 43, firace
Tdaho 83241, Application No. 13-7260;
[ eSa————— ]

Dwain K. Christensen, Route 1, Box 43, Crace
Tdaho 83241, Application No. 13-7261.

The reasons for this protest are that the above proposed appropriation of
water will:

1. Severely reduce the quantity of water which is necessary to satisfy

prior existing water rights;

2. Conflict with the local public interest.

Sincerely,

Lot &

ﬁum% e
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
: OF THE
STATE OF 1DAHO

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7259 IN THE NAME
X OF VON N. SIMONSON

CERTIFICATE OF MAILING

I HEREBY CERTIFY That on the 16th day of May, 1980, true and correct
copies of the foregoing ORDER ISSUING PROPOSAL FOR DECISION and PROPOSED MEMORANDUM
DECISION AND ORDER, were mailed, postage prepaid to:

: _ Von N. Simonson Fred Yost
b Route 1, Box 37 170 S. 2nd E. ‘ ‘
¢ Grace, ID 83241 R Soda Springs, ID 83276 , ' g
Date E. Yost - Everett Smith '
Bancroft, ID 83217 , Box 62

Grace, ID 83217
Gordon Yost

Bancroft, ID 83217 ' Warren Lloyd
, Star Route
Lynn E. Smith Bancroft, ID 83217
P Route 1, Box 61
T Grace, ID 83241 Don Campbell
Star Route
Paul R. Durrance Bancroft, 1D 83217
Diamond G. Farms, Inc.
Bancroft, ID 83217 Keith Lloyd
Star Route
John K. Looze, Attorney Bancroft, ID 83217
DIAL, LOOZE & MAY
P. 0. Box 207 A. L. Hatch, Pres.
Pocatello, ID 83201 City of Bancroft
P. 0. Box 39
Leonard 0. Kingsford Bancroft, ID 83217
160 S. Main

Soda Springs, ID 83276

4
RI I. FLECK
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Director orders otherwise, all oral arguments shall be heard in
Boise, Idaho.
Iv.

CERTIFICATION OF SERVICE

A

‘A, All exceptions, briefs, requests for oral arguments anc other

matters filed 'wicth the Director in connection with the. proposed

decision shall be served on zll other parcies to these proceedings

in accordance with Rule 7.2.

v, ‘

FINAL DECISION ‘
A. Tollowing the éubmission of all exceptions ana Eriefs and”
oral arguments, if they are heard, the Director shall issue &
final decision adopting, modifying or rejecting and replacing
the proposed decision. Copias of the decision and order shall
be served on all parties.

DATED this _Lé_ day of May , 19_80.

Director .
Department of Water Resources

ORDER - PAGE 3
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Lcally identilv the portions of :the proposed
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decision o which euceptions are made and specifically
state the grounds for those exceptions. |

‘ , B, Exceptions not in compliance with the above‘stated require-

ments will not be considered and will be deemed an acceptance

of the proposed decision.

II.

BRIEFS
A. Any briefs in support of exceptions to the proposed decision
shall be filed with the Diréctor at the same time that party's
exceptions are filed with the Director.
B. Any party desiring to file a brief in response to anv exceptions
filed by any other party may do so by filing such brief with the
Director on or before the 1l5th day following the last dav any ex-
ceptions by any other party were served upon that party desiring to

respond.

III.
ORAL ARGUMENTS

A. No oral arguments before the Director on the préposed decision
will be held unless specifically requested by a party filing ex-
ceptions to the proposed decision and unless that request is filed
with the Director concurrently with the filing of that party's

exceptions.

B. If oral arguments have been properly requested by a party filing
exceptions, any other party shall have the right to present oral

arguments in response to the exceptions filed, provided that party

files a request with the Director on or before the 15th day following
the day the last exceptions by any other party were served upon that

party.

C. After all exceptions, briefs and requests for oral arguments

have been received by the Director and if oral arguments have been

properly requested, the Director will, within a reasonable time,

set the case for oral arguments and notify each party of the place,

ORDER - PAGE 2
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OF WATER RESOURCES OF THE
STATE OF IDAHO | | Lo

IN THE MATTER OF APPLICATION
FOR PERMIT NO. 13-7259 IN THE
NAME OF VON N. SIMONSON QRDER ISSUING
PROPOSAL FOR DECISION
I1.C. SECTION 67-5211

C. Stephen Allred, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-

pared by his appointee, _ Bobby D. Fleenor __, who conducted the

hearing or who has read the record in this case, hereby approves

the same as a proposal for decision pursuant to Idaho Code, Section

67-5211 and orders that said proposed decision and a copy of this
order be served upon each of the parties to these proceedings who

appeared at the hearing on January 9 , 19 80 of this matter or

. upon their attorneys in accordance with Rule 7.3 of the Rules of
Practice and Procedure of this Department.
Each party to these proceedings who appeared at the

hearing is hereby afforded the opporﬁunity, pursuant to Idaho Code

Section 67-5211, to file exceptions to the attached proposed decision
and to present briefs and oral argumencs in accordance with the
provisions of this order. Exceptions may not be filed and briefs

and oral arguments may not be presented by parties who did not
appear at the hearing of this case. If no timely and proper ex-
ceptions are feceived,.an order by the Director will'be entered

adopting and issuing the proposed decision as his final decision.

I.
EXCEPTIONS

A. To be considered by the Director, ekceptions mﬁst:
l. be received by the Director on or before the l5th day
following the day of service of this Order and the proposed

decision, and

PAGE 1 - ORDER
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Idem.' No.

13 7258
STATE OF IDAHO T
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

___ Phone 425-3510

‘ 1. Name of applicant _ Von _ N. Simonson

Post office address Rt. #1, Box 37, Grace, Idaho 83241

2. Source of water supply ground water which is a tributary of
3. Location of point of diversionis _gy % of Ny _ ‘eof Section 27 Township 9s
Range _40E_ B.M. Caribou County, additional points of diversion if any:

4, Water will be used for the following purposes:

Amount 10 for _tryigarion  Purposesfrom _Apy 1 t0  Noy, ] (both dates inclusive)
{cfs or acre{aet por snnum) i -
Amount for purposes from to {(both dates inclusive)
{cts or scredesi pir snAium)
Amount for purposes from to (both dates inclusive)
{cfs or acre{eet per annum) '
Amount for purposes from to (both dates inclusive)
(cfs or scre-fest per snnuUm)

v 5. Total quantity to be appropriated:
a __2.40 cubic feet per second and/or b, acre-feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. pump_and_sprinkler system

b. Height of storage dam feet, active reservoir capacity acre-feet; total reservoir
capacity acre-feet, materials used in storage dam:
Period of year when water will be diverted to storage to inclusive,
(Month/Day) (Month/Day)
c. Proposed well diameter is 20 inches; proposed depth of well is 300 feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is 5 years {minimum 1 year — maximum 5 years).

8. Description of proposed uses:
a. |f water is not for irrigation:

(1) Give the place of use of water: % of % of Section Township
Range B.M.
(2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water

() If water is to be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEY% NWY. SWY% SE%
TWP | RANGE | SEC, TOTALS
. NE% INwu | swu | SEx | NE% | Nww |swi | sE% [NE% [Nwy | swu| SE% | NE% [NW% | SWY4| SE%
‘ 9S 40E | 27 40| 20| 20 | 40 120
»
Total number of acres to be irrigated 120

c. Describe any other water rights used for the same purposes as described above.

None
9. a. Who owns the property at the point of diversion Applicant
b. Who owns the land to be irrigated or place of use Mr. Bob Bolton

c. If the property is owned by a person other than the applicant, describe the arrangement enabiing the

applicant to make this filing Leased

10. Remarks The well from which water will be appropriated under this

permit supplies water to 280 acres and is permitted by

13-7084. By expanding his rotation schedule the applicant

_proposes _to irrigate his additional 120 acres without

changing the amount of water diverted from the well.

ﬁ?ﬁ&; Wi




11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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Received by ___dh Date __ 9-20-79 Time
Preliminary check by -/;-f-"/."/_’_’ Fee $ 45.00 a o | R T
’ " Receipted by if Date _ 9-20-79 - . ; :‘
| Publication prepared by ___dh Date 9"21'7‘9 ’ . v
| . Published in ~ Caribou County Sun | | | |
. ey s  Publication dates __9/27_& 10/4/79 " o , Gl A
i | Publication approved (;[ t \ Date uegw"[' 9 | ;
,.i Protests filed by: _A. L. é.;tch, Mayor, City of Bancroft; Warren 2

Lloyd, Everett Smith, Don Campbell, Keith Lloyd (John K. Loozé, o ;

Atty.); Fred Yost, Diamond G Farms, Lynn E. Smith, Gordon Yost, o
‘Date E. Yost ' . : i,
- i 4
L Copies of protests forwarded by . 10/ ' _
Hearing held by /3¢ " -7/ o (- Date, /. 7. / VA7 i ;
Recommended for _approval_  denial byé%"(’/ | _ B ‘ |
[
P
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES | (
This is to certify that | have examined Application for Permit to appropriate the public waters of the State
of Idaho No. ___13-7259 , and said application is hereby _ APPROVED . ;
1. Approval of said application is subject to the following limitations and conditions: | ?
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or be- , i
fore June 1 . 19 85 ?
c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land. b
d. Other: _pPURSUANT TO PROPQSED MEMORANDUM DECISION AND ORDER 4:
- P
%

Witness my hand this _19th_ day of May ,19 80 -, . e

Director

i, T TN
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issued or it is determined by the director that the information
is no longer nécessary. J

| 6. The Director retains jurisdiction over this permit
and may 1immediately cancel this permit if he has reason to
believe that the rights of any senior right holder is being
injured by use of water hereunder,
7. Proof of construction of works and application of

water to beneficial use shall be submitted to this Department on

or before June 1, 1985,

Dated this [9  day of May, 1980.

BOBB§ D. FLEENOR

Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER, Page 6
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interference or excessive pumpage drawdown.,

Observation well records from three wells from 1967 to
. present show no significant declines in their particular areas,
nor does a comparison of water levels in specific wells for the
years 1928-29, 1968 and 1979. Since none of the observation
wells in question are located in the immediate area of this
application, and as a result of local interest in water level
tfends, the IDWR in cooperation witﬁ the U.S. Geological Survey
established three more observation wells in the southern part of
the valley in late January of 1980. Insufficient record exists
on water levels in these newly established observation wells at
present upon which to draw any site specific conclusions regard-
ing short or long-term trends. Existing observation well
records, however, indicate there has not been significant well
interference in the area of applicant's proposed appropriation.
ORDER

IT IS, THEREFORE, HEREBY ORDERED that Application £for
Permit No., 13-7259 be and is APPROVED subject to the following
conditions: -

l. Use of water under this permit is subject to all
prior existing water rights.

2. An access port or other device as specified by the
Department shall be installed by the permit holder to provide for
the installation of measuring equipment and the determination of
the rate of diversion by the Department.

3. The issuance of this permit in no way grants any
right-of-way or easement across the lands of another.

4. This permit shall not be assigned or sold without
first securing the written approval of the Department of Water
Resources,

5. Permit holder shall measure the static, non-pumping,
depth to water in his well on a bi-weekly basis and shall forward
those measurements to the Department once a month through the

irrigation season each year until either a water right license is

PROPOSED MEMORANDUM DECISION AND ORDER, Page 5




years is proposed by this application.

2, Testimony and available evidence do not show that
appropriation of groundwater Crom the applicant's point ot
diversion will reduce the quantity of groundwater available to
existing rights.

3. The applicant is entitled to approved permit Efrom
the Department of Water Resources,

ANALYSIS

The Gem Valley area once had a broad channel along its
western margin filled with interbedded sediments and basalt to an
approximate depth of 300 feet. Lakebed sediments of a pre-
existing lake were later deposited throughout the valley and were
later exposed to erosion., Basalt which flowed down Ten-Mile Pass
and Bear River and from vents within Gem Valley flooded the
valley to approximately its present elevation.

Recent basalts such as occur in Gem Valley are very per-
meable and often yield large quantities of water to wells with
little drawdown. Driller's 1logs 1in the area confirm this
conclusion. Wells having little drawdown also are not prone to
significant interference with other wells. Fine-grained lakebed
sediments, on the other hand, generally yield little water to
wells and are prone to pumpage cffects of wells developed in
them, Wells which penetrate an alternating sequence of fine
sediments and basalts will have characteristics ranging between
these two extremes, which seems to be the case along the western
margin of the valley, approximately along the alignment of the
buried channel.

Interference effects between wells near the middle of
the valley will be less pronounced also than along the margins of
the valley, where the relatively impermeable rocks of the valley
walls allow little or no groundwater recharge to the wells £from
that direction. The applications in queéestion all seems to be
predominantly in areas underlain by basalts near the middle of

the valley and should, therefore, have little problem with well

PROPOSED MEMORANDUM DECISION AND ORDER, Page 4




testants have irrigation wells which have not been affected, even
though one of the wells 1is only one-half mile from the
applicant's well, Testimony of the protestants also indicates
problems have been evident in those wells drilled to depths less
’than 200 feet, except for Diamond G Farms, whose wells are 280
and 390 feet deep. Those wells are located over twelve miles
from the applicant's wells, however.

There were two main issues presented by the protestants
which they wished the Department to consider in taking action on
this application for permit:

1. The application was speculative since the applicant
does not own the place of use under the application.

2. The applications will severely reduce the quantity
of water which 1is necessary to satisfy prior existing water
rights.

FINDINGS OF FACT

l. The proposed place of use under this application has
previously been irrigated with water diverted from the well owned
by the applicant.

2. Agreements exist, whether verbal or written, between
the applicant and Bob Bolten, relative to use of the well under
this application.

3. The wells in the immediate area which have been
experiencing problems are 1less than 200 feet in depth. The
applicant's well was drilled to a depth of 370 feet.

4, The protestant's water rights are senior in priority
to any priority that could be established by the applicant under
this application.

5. Two out of the last three years have been much below
normal in precipitation and therefore there has been 1little
recharge to the groundwater system.

CONCLUSIONS OF LAW

1. The application is not speculative in nature since

no change in the practice that has occurred during the last four

PROPOSED MEMORANDUM DECISION AND ORDER, Page 3
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their concerns. The City of Bancroft, another protestant, was
not present,

Testimony byAthe applicant revealed the proposed point
of diversion is actually an existing well Llocated on his
property. The well was drilled to a depth of 370 feet and in
1977 was capable of diverting 1,300 gallons per minute
(approximately 4.0 cubic feet per second). Measureme:nt hy the
applicant of the water level in this well, indicate an average
depth to water of 183 feet -below land surface for the period of
July, 1977 to January 5, 1980, with no more than two and one-half
to three feet £fluctuation. The applicant also testified that
water from this well had been used to irrigate the proposcd place
of use for the past four years. Tnis property is owned by Bob
Bolten, and the applicant intends to operate it ayain nazed on a
varbal lsase with Mr., Bolcan, Although, the irrigation systemn

was designed t¢o irricate cthe agplicant's deeded propercty on 4
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
oF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR )

) PROPOSED
PERMIT NUMBER 13~7259 IN THE NAME OF )

) MEMORANDUM DECISION
VON N. SIMONSON )

) AND ORDER

On September 20, 1979, Von HN. Simonson applied to the
Department of Water Resources for a permit to appropriate 2,00
cubic feet per second, from a groundwater source to be diverted
within the SWl/4 NWl/4, Section 27, Township 9 South, Range 40
East, B.M., Caribou County, to be used from April 1 to November 1
for the irrigation of 120 acres within the NWl/4, Section 27,
Township 9 South, Range 40 East, B.M.

Notice of this application was published in the Caribou
County Sun on September 27 and October 4, 1979, and on October 5,
1979 was protested by the City of Bancroft. Additional protests
were also received on October 9, 1979 from John K. Looze,
Attorney at Law, representing Warren Lloyd, Everett Smith, Don
Campbell, and Keith Lloyd; on October 12, 1979 from Lynn E.
Smith; October 15, 1979 from Gordon Yost; October 16, 1979 from
Diamond G. Farms; October 17, 1979 from Fred Yost; and October
19, 1979 from Date E. Yost.

On January 9, 1980, a hearing was held in Soda Springs,
Idaho, and was conducted in accordance with the rules and regula-
tions of practice and procedure of the Department. The applicant
was present and represented by Leonard O. Kingsford, Attorney at
Law. The protestants, Warren Lloyd, Everett Smith and Keith
Lloyd were present and represented by John Looze, Attorney at
Law. Protestants Fred Yost, Lynn Smith, Gordon Yost, and Date E.
Yost were present and represented themselves. The protestant

Diamond G Farms was present and Kirk Larsen, Secretary, presented

PROPOSED MEMORANDUM DECISTON AND ORDER, Page 1
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IN THE MATTER OF APPLICATIONS FOR PERMIT NO'S.
13-7260 AND 13-7261 IN THE WAME OF DWAINE K.
CHRISTENSEN AND APPLICATION FOR PERMIT NO.

13-7259 IN THE NAME OF VON N. SIMONSON

. “Rorwn-ogl

PR

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURGLS
| OF THE L
STATE OF IDAHO

CERTIFICATE OF MAILING

vv’ Nt et gt Nt Nraaagt P g

I HEREBY CERTIFY That on the 24th day of July, 1980, true and correct

copies of the foregoing RESPONSE TO EXCEPTION TO PROPOSED ORDER, was mailed,

postage prepaid to:

Von Simonson
Route 1, Box 37
Grace, ID 83241

'Déte E. Yost
Bancroft, ID 83217

Gordon Yost
Bancroft, ID 83217

Lynn E. Smith
Route 1, Box 61
Grace, ID 83241

Paul R. Durrance
Diamon G Farms, Inc.
Bancroft, 1D 83217

John K. Looze, Attorney
DIAL, LOOZE & MAY

P. 0. Box 207
Pocatello, ID 83201

Leonard 0. Kingsford
160 S. Main
Soda Springs, 1D 83276

Fred Yost
170 S. 2nd E.
Soda Springs, ID 83276

Everett Smith
Box 62
Grace, ID 83217

Warren Lioyd
Star Route
Bancroft, ID 83217

Don Campbell
Star Route
Bancroft, ID 83217

Keith Lloyd
Star Route
Bancroft, 1D 83217

A. L. Hatch, Pres.
City of Bancroft

P. 0. Box 39
Bancroft, ID 83217

Dwaine K. Christensen
Route 1, Box 43
Grace, ID 83241
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general comments were made about the series of dry years just past and the department,

using the common knowledge that 1977 was a drought year and that 1979 was also a low

water year, made it's finding.

Exception No. 3 -- The protestants argue that we did not consider the
evidence presented concerning interference between wells. In reply, we state that
the evidence given was considered. The effects testified to were very general in
nature and no direct cause of well problems was established to the permitted well.
The one protestant that had little trouble with'his irrigation well owns the well
nearest the protested well and the domestic well that went dry is near Bancroft,
several miles away.

Exception No. 4 °-- The protestants argue that the Hearing Officer relied
on evidence not introduced at the hearing and that the protestants must be given
an opportunity to contest the same. In reply, we state that the Hearing Officer
did not base his proposed decision on evidence not introduced and that further,

the protestants were given the opportunity to file exceptions to the proposed

decision which they failed to file timely. The parties will also have the opportunity

to request a rehearing before the department or to appeal the decision to the district

court.

Dated this 22 day of July, 1980.

Director

RESPONSE TO EXCEPTION TO PROPOSED ORDER -- Page 2
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATIONS FOR PERMIT

RESPONSE TO EXCEPTION
NO'S. 13-7260 and 13-7261 IN THE NAME OF

TO PROPOSED ORDER
. DWAINE K. CHRISTENSEN AND APPLICATION FOR
PERMIT NO. 13-7259 IN THE NAME OF VON N.

)
)
)
)
)
)
|
SIMONSON ;

A Proposed Memorandum Decision and Order was sent to the applicants and
the protestants on May 19, i980 along with an Order [ssuing the Proposed Decision
which allowed 15 days to file exceptions to the proposed decision. Any exceptions
must have been filed by May 31, 1980. This time Timit is established to protect
both sides against delay in bringing the matter to a conclusion.

An exception to the proposed decision was received on June 5, 1980 from
John K. Looze, attorney for protestants Everett Smith, Warren Lloyd and Keith L]byd.
This exception was not timely filed and, therefore, is rejected and the proposed
decision on Applications for Permit No's. 13-7260 and 13-7261 is hereby adopted as
the Director's decision.

The exception to the proposed decision, however, does raise several
qhestions that require a response.

Exception No. 1 -- The protestants argue that a possessory interest in the

place of use is required by case law Lemmon vs Hardy and by statutory law in Sections

42-212 and 42-213, ldaho Code. In reply, we must state that in the case of Lemmon

vs _Hardy, the court affirmed the finding of the Director that an application was
speculative until a place of use of the water was obtained. This decision speaks

only of the place of use and cannot be construed to require possessory interest in

the land at the point of diversion. There is much case law on this subject which when
summarized, indicates that an application may be filed but no actual development can
occur until access to the point of diversion is ohtained.

As to the statutory requirement of Sections 42-212 and 42-213, for permission
we must reply that these sections apply to the permission necessary to divert "private
water" from another person's property. The source of these applications is groundwater
which is public water and, therefore, Sections 42-212 and 42-213 arc not applicable.

Exception No. 2 -- The protestants argue that no evidence was submitted on

the amount of precipitation in the pasl three years. 1In reply we state that several




Form No, 202a

2/79
State of Idaho
Department of Water Resources AR R
~~ B y
i APPLICATION FOR PERMIT ANALYSIS SHEET /
‘ 13 7259
INITIAL REVIEW BY: 404_ . APPLICATION NUMBER: ’
CHECK:
[?éaurce. Field check by:
O point of diversion, Date:
I:‘,/Oé)u'.nty. . Comments:
rIZ)aéscription of diverting works.
B}i' e required for beneficial use of water,
Pigce of use or acres irrigated.
ap.
ighature.

75

Fee,
O Yes Field check required.
O Yes. EZ/NO Critical groundwater area.
No Request dam safety information. Sent by: Date:
Yes 0O No* In form to receipt.

*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

=N

X3

SEND COPIES TO:

O idaho State Health Department.  Copies sent by: Date:
O ldaho Fish and Game Department.
0O ldaho Department of Lands.

0 U.S. Bureau of Land Management.
O U.S. Forest Service.

0 Other

PRO(?SNG:
Yes O Platted by: _J & Map No. i3~ 9s ‘Yog

o
O Yes No Other rights on same place of use.

B/Yes O No* In form for advertising.
. Final date for protests: _¢> v+ nRepe 15 1979
BZYes 0O No Protests received. If yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

@"Affidavit of publication received. Date: . ¢- 7"

3 Application published correctly. If not, record action taken:
Fee amount, receipt date & number, recorded on application.

& Publication dates and paper, recorded on application.

b f Protests, dates, withdrawal, etc., recorded on application.

& Recommendation & initial, recorded on application.

O Yes B 'No Measuring device required.

BA'Yes [0 No  Access port required.

O Yes & No Will water be delivered by watermaster? If yes, what district?

Y20 /277 Date of priority recommended.

Special conditions of approval or cover letter,

.-

oy ry . - I
=) ; Cor” N
N /
.__\«_w' // 2k &r'--r/’ Gt L LA L
7 ( -

yah i ',,:' . ,,‘:” ‘
By: c// 5/;17’* { Lilwe, Date: ’/;//','/,)"g-?‘
STATE OFFICE REVIEW:

0 See attached sheet for more information.
By: Date:
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It issueds lhe rermil{s) will be subiecl to all rrior waler ' 5
rishts. Frotests asainst the srantins of any rermit must be filed
with the Director of the Idaho Derariment of MHater Resources, 1313
Lincoln Road. Idaho Falls. Idahe 83401 on or before October 15, 1979. ;'

C. STEFHEN RLLREL

Director

Published &. 9/27 and 10/04/79




e it G OO B Mm@ atn FS Beh S eSS MR SOU NG FES HAE EME BUt I8N BSe RS EE RO VB 0 Wit buw 100 bun Ben Mre (06 B esm fren R D BH G Sma G GIB 4R Bbe AW OB Goad SN Rod LR FBE BUS Hn W St SER B8 Men MBS Wi Ben (et MOB A Fine 4e B IRE M bt e St Mie e

TINEE

1
.Vu

b
DA

i1
PIU I

!

et

o 1% o7y s
il

DR N
o

RN
-

-

[
- dadiid

reyry

i

Ceey

~~
~ .




P & ; e
- - - TR Cr VR R i T e Mr LT ey : - .
o~ T . . : .
; . [ .

DIAL, LOOZE & MAY
ATTORNEYS AT LAW
216 W, WHITMAN

POCATELLO, ID. 83201

v B DIAL

. . (208) 233.0132
1. K, LOOZE P. O. BOX 207
C. C. MAY

October 4, 1979

Director

Idaho Dept. Water
Resources

1515 Lincoln RA4.

Idaho Falls, Idaho 83401

Dear Sir:

Enclosed you will find Protests to the foilowing Applications
for Water Right:

Von N, Simonson, Route 1, Box 37, Grace,
Idaho 83241, Application No. 13-7259;

Dwain K. Christensen, Route 1, Box 43, Grace,
Idaho 83241, Application No. 13-7260;

Dwain K. Christensen,.Route 1, Box 43, Grace,
Idaho 83241, Application No. 13-7261.

If there are any questions with these Notices of Protest,
please feel free to call me.

ch
cc: Mr. Warren Lloyd
Mr. Everett Smith

Mr. Don Campbell ' TR Qg“ﬁfr?
Mr. Keith Lloyd f);ggkb@ﬁ {l»t{‘
| Pl T
CERTIFIED RRRPO7 6452573 ocT 9 199

peniment of Vlater Resources
gastern District Office
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

) EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, idaho 83401
October 19, 1979 !
C. Stephen Alired ’ (208) 523-7188

Director

RE:  APPLICATION FOR PERMIT NO. 13~7259, 13-7260 and 13-7261

Fred Yost
170 S. 2nd E.
Soda Springs, Idaho 83276

Dear Sir:

Your protest against the approval of the above referenced application has
been received and a copy has been sent to the applicant. The Department

suggests that you contact the applicant directly in an effort to determine
what is proposed by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying the application
for permit (Section 42-203, IDAHO CODE):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1s the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or speculation?

4. Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?
You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw
cc: IDWR -~ State Office




STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoin Road
Governor idaho Falis, idaho 83401
October 19, 1979 *
C. Stephen Alired ’ (208) 523-7186

Dwector
RE: APPLICATION FOR PERMIT No. 13-7259, 13-7260 and 13-7261

Mr. Paul R. Durrance, Pres.
Diamond G. Farmg, 1Inc.
Bancroft, Idaho 83217

Dear Sir:

Your protest against the approval of the above referenced application has
been received and a copy has been sent to the applicant. The Department
suggests that you contact the applicant directly in an effort to determine
what is proposed by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying the application
for permit (Section 42-203, IDAHO CODE):

1. Will the proposed use reduce the quantity of water under
cxisting water rights?

2. 1s the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or speculation?

4. Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?

You will be notified at a later date of the time and place of the conference

and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoin Road
Governor idaho Falls, idaho 83401
October 19, 1979 '
C. Stephen Allred ’ (208) 523-7186

ODwnector

RE: Application for Permit No. 13-7259, 13-7260, 13-7261

Mr. Lynn E. Smith
Re. fi1, Box 61
Grace, Idaho 83241

Dear Sir:

Your protest against the approval of the above referenced application has
been received and a copy has been sent to the applicant. The Department

suggests that you contact the applicant directly in an cffort to determine
what is proposed by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying the application
for permit (Section 42-203, IDAHO CODE):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1s the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or speculation?

4. Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?
You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, idaho 83401
October 19, 1979 !
C. Stephen Alired ’ (208) 523-7186

Director

RE: Application for Permit No. 13-7259, 13-7260, 13-7261

Mr. Gordon Yost
Bancroft,
Idaho 83217

Dear Sir:

Your protest against the approval of the above referenced application has
been received and a copy has been sent to the applicant. The Department
suggests that you contact the applicant directly in an effort to determine
what is proposed by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items
the Department can consider in either approving or denying the application
for permit (Section 42-203, IDAHO CODE):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposcd water supply insufficient for the purpose
. intended?

3. 1Is the application made in good faith or for delay or speculation?

4. Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?
You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw
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Depatimzut af vysior itesouices
Eastern Districy Oflica

October 9, 1979

Director
Tdaho Dept. Water Resources
1515 Lincoln Rd. |

T1daho Falls, Tdaho 83401

Dear Sir:

T am writing to protest the following applications for water rights:
Von N. Simonson, Route 1, Box 37, Crace
Tdaho 83241, Application No. 13-7259;

Dwain K. Christensen, Route 1, Box 43, Grace
Tdaho 83241, Application No. 13-7260;

Dwain K. Christensen, Route 1, Box 43, Crace
Tdaho 83241, Application No. 13-7261.
”-.‘

The reasons for this protest are that the above proposed appropriation of
water will:
1. Severely reduce the quantity of water which is necessary to satisfy
prior existing water rights;

2, Conflict with the local public interest.

.,67 ascerafh =g
§3607



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V., Evans 1515 Lincoin Road

Governor idaho Falls, Idaho 83401

C. Stephen Alired
Director

RE: Application for Permit No. 13-7259, 13-7260, 13-7261 - ‘

Date E. Yost
Bancroft,
Idaho 83217

Dear Sir:

Your protest against the approval of the above referenced application has
been received and a copy has been sent to the applicant. The Department
suggests that you contact the applicant directly in an effort to determine
wvhat is proposed by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items .
the Department can consider in either approving or denying the application
for permit (Section 42-203, IDAHO CODE):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or speculation?

4. Has the applicant sufficient financial resources with which to
complete the project?

5. Will the proposed use conflict with the local public interest?

You will be notified at a later date of the time and place of the conference
and/or hearing. If we can be of any assistance, please contact us.

Sincerely,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:cw




STATE OF IDAHO ,
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governior ' ' idaho Falls, Idaho 83401
C. Stephen Alired (208) 523-7186

Director

October 19, 1979

RE: Application for Permit No. 13-7259

Mr. Von N. Simonson
Rt. #1, Box 37
Grace, Idaho 83241

Dear Mr. Simonson:

Enclosed please find additional protests filed against the above
referenced application.

If you have any questions concerning this matter, please feel ;
free to contact this office.

Very truly yours,

RONALD D. CARLSON
Supervisor ,
Eastern Region |
RDC:CW

Enclosures (5)




'BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

e

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
APPLICATIONS FOR PERMIT NOS. 13-7257,/ 13-7260,
13-7261 IN THE NAME OF DWAIN K. CHRISTENSEN NOTICE OF CONFERENCE
AND 13-7259 IN THE NAME OF VON STMONSON AND AND/OR HEARING
APPLICATION FOR AMENDMENT NO. 29-7264 IN THE

NAME OF VERG E. &/OR MAUDE C. HANSEN

On August 21, 1979, Dwain K. Christensen filed with the Department of
Water Resources Application for Permit to appropriate the public waters of the
State of Idaho. On Septcmber 12, 1979, the Departmeﬁt received a protest against
approval of said application from John K. Looze, representing Warren Lloyd,

Everett Smith, Don Campbell and Keith Lloyd.

On September 10th and 20th, 1979, Dwain K. Christensen and Von Simonson,
respectively, filed with the Department of Water Resources Applications for Permits
to appropriate the public waters of the State of Idaho. On October 5, 1979, the
Department received a protest against approval of said application from the City
of Bancroft. On October 9, 1979, the Department received protest from Warren Lloyd,
Everett Smith, Don Campbell and Keith Lloyd through their attorney, John K. Looze.
Additional protests were received o; October 12, 1979, from Lynn E. Smith; on
October 15, 1979, from Gordon Yost; on October 16, 1979, from Diamond G. Farms,
Inc.; on October 17, 1979, from Fred Yost; and on October 19, 1979, from Dale E.
Yost.,

On September 18, 1979, Verg E. &/or Maude C. Hanson filed with the Department
Application for Amendment of Permit No. 29-7264 to amend the point of diversionm.

On October 22, 1979, the Department received a protest against approval of the said

application from John K. Looze, representing Warren Lloyd, Everett Swith, Don
Campbell and Keith Lloyd.

Considering the similarity of the issues involved the Department has set the
matter of protests for combined conference and/or hearing for Wednesday, January
"9, 1979, at 9:00 a.m., in the Legion Room, Caribou County Courthouse, Soda Springs,'
Idaho. Any hearing will be held in accordance with provisions of Chapter 2, Title
42, and Chapter 52, Title 67, of the Idaho Code and adopted Rules of Practice

and Procedure of the Department of Water Resources. Opportunity shall be afforded

all parties to respond and present evidence and argument on all issues involved.




In accordance with Idaho Code, Section 42-222, the following issues are
involved in the'consideration of the applications and protests:

1. Will the proposed use reduce the quantity.of water under

-~ existing water rights? | |

2. 1Is the proposed water supply insufficieﬁt for the

purposes intended?

3. 1Is the application made in good faith or for delay

or speculative purposes?

4; Has the applicant sufficient financial resources with

which to complete the project?’

5. hill the proposed use conflict with th; local public interest?

Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes at the
expense of the requesting party. Any party may have such stenographic notes of

. the oral proceedings, or part thereof, transcribed at his own expense. A taped .
record of the proceedings will be maintained for the appeal period.

If the hearing 1is conducted by a hearing officer appointed by the Director,
rather than the Director himself, a proposed decision will be submitted to the
parties and the parties will be afforded an opportunity to file exceptions to the
proposed decision and present briefs and oral arguments to the Director prior to
the issuance of a final decision by the Director. This procedure is required by
Idaho Code, Section 67-5211].

By written stipulation, the parties may waive compliance with Idaho Code,
Section 57;5211. If the hearing is conducted by a héaring officer, the hearing
office will ask the parties at the ciosé of the hearing whether they would like
to mgke such a stipulation.

Failure to waive compliance with Idaho Code, Section 67-5211 will not prejudice
the Director's review qf the party's evidence and arguments. However, such a
waiver will shorten the decision-making process and may expedite substantially the

" issuance of a final &ecision. Whether compliance with Section 67-5211 is waived
will not affect a party's right to petition for a fehearing of the final decision .
purpursuant to Rule 11 of the Debartment's Rules of Practice and Procedure or
affect a party's right to appeal the final decision to the District COQrt.

Faiiure to appear at the time and place set for hearing by the applicant or

protestant(s) may allow the Department to dismiss without prejudice the protest(s)

or the application. Any and all cost incurred by reason of such non-appearance




may be assessed against such non-appearing parties.

: th :
Dated this 2.8 day of December, 1979,

RONALD D. CARLSON
Eastern Region Supervisor
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~ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION .
John V. Evans | ' 1515 Lincoin Road
Governor idaho Falis, idaho 83401
C. Stephen Alired (208) 523-7188

Director . 2

January 18, 1980

. ) - —————
RE: Combined Hearing 13-7257, 13-7260, 13-726[$ 13-7259 -

and 29-7264

5 John K. Looze
i Attorney at Law

P. 0. Box 207
Pocatello, ID 83201

Dear Mr. Looze:

To assure that the Department considers all of the facts which the attorneys
involved in the above referenced water right hearings feel are pertinent, we
are requesting that each provide the Department appropriate findings of fact
and conclusions of law. To prevent undue delays we ask that these be submitted
no later than February 15th. The Department will prepare a decision in this
matter as socen as both attorneys have responded to this request or on February
15¢th, which ever comes first.

Very truly vours, ///f
RONALD D. CARLSON
Eastern Region Supervisor

!
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans ' 1515 Lincolin Road
Governor idaho Falis, idsho 83401
C. Stephen Allred (208) 523-7188

Director

January 18, 1980

2

RE: Combined hearing 13-7257, 13-7260, 13-7261 ana(13-7259 .

Leonard 0. Kingsford
Attorney at Law

160 S. Main

Soda Springs, ID 83276

Dear Mr. Kingsford:

To assure that the Department considers all of the facts which the attorneys
involved in the above referenced water right hearings feel are pertinent, we
are requesting that each provide the Department appropriate findings of fact
and conclusions of law. To prevent undue delays we ask that these be submitted
no later than February 15th. The Department will prepare a decision in this
matter as soon as both attorneys have responded to this request or on February
15th, which ever comes first.

Very truly yours,

h//g W‘-—-
RONALD D. CARLSO
Eastern Region Supervisor

RDC: kw
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT )
13-7259 IN THE NAME OF VON N. SIMONSON )

AND APPLICATIONS FOR PERMITS NO. 13-7260)

AND 13-7261 IN THE NAME OF DWAIN K. )
CHRISTENSEN )
) SHOW CAUSE ORDER

On September 10, 1979, Dwain K. Christensen filed twé applications
for permits No. 13-7260 and 13-7261, and on September 20, 1979, Von N.
simoﬁson filed application for permit No. 13-7259, each to appropriate
the public watérs of the State of Idaho. Notice of these proposed
appropriations were published in the Caribou County Sun, Soda Springs,
Idaho, on September 27 and October 4, 1979.

WHEREAS, on October 5, 1979, the Department received a protest
from the City of Bancroft. On October 9, 1979, additional protests were
received from John K. Looze, Attorney at Law, representing Warren Lloyd,

% Everett Smith, Don Campbell, and Keith Lloyd; on October 12, 1979 from
Lynn E. Smith, October 15, 1979 from Gordon Yost; October 16, 1979 from
Diamond G Farms; October 17, 1979 from Fred Yost; and October 19, 1979
from Date E. Yost.

A hearing was held in the matter on January 9, 1980, at which
time the protestant, City of Bancroft, failed to appear.

IT IS, THEREFORE, HEREBY ORDERED that the City of Bancroft
show cause on or before April 21, 1980, why their protest should not be

set aside for failure to zgpear at the hearing.

Dated this 52 day of April, 1980.

RONALD D.,QKRLSON
Fastern Region Supervisor

[




LEONARD 0. KINGSFORD — : j
Attorney at Law |
160 South Main Street - '
Soda Springs, Idaho 83276

Telephone No. 547-4321 ‘ , B

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES | ' |
OF THE B
- STATE OF IDAHO 4
In the Matter of Protests Against )
Approval of Applications for Permit
Nos. 13-7257, 13-7260, 13-7261 in

)
)
the Name of Dwain K. Christensen )
and 13-7259 in the Name of Von . ) CONCLUSIONS OF LAW
)
)
)

PR

FINDINGS OF FACT AND

Simonson and Application for
Amendment No. 29-7264 in the Name of
Verg E. and/or Maude C. Hansen.

The Hearing Officer makes the following findings of fact from the testimony
givenat the Hearing on January 9, 1980, in the above captioned matter, and by
taking official notice of applications, permits and licenses affecting the wells
of applicants and protestants, and of official department studies of the acquifer
underlying the area in question, and on file with the department.

FINDINGS OF FACT

1. Application No. 13-7257 was withdrawn by Dwain K. Christensen.

2. With reference to Application No. 13-7259, the applicant, Von Simonson,
has an existing well upon land which he presently owns. Said well is 370 feet

deep. He proposes to water from said well, 90 acres of land owned by Robert

e = ey w51

Bolton, and operated under lease by the applicant. No written lease was shown

in evidence. Applicant testified that he would water the lands owned by him

et

in an 11 day cycle, or that he could water both the deeded and leased land in
a 13 day cycle, using the same water in either operation.
3. With reference to Application No. 13-7260, the applicant, Dwain K.

Christensen, proposes to provide water from a well owned by Clynn H. Christensen

e e

to water 89 acres owned by applicant, but leased to said Clynn H. Christensen. :

This well is 385 feet deep. Applicant testified that he has water available to i

water said 89 acres, under Permit No. 13-7198; but that it would be more l

convenient for his tenant, Clynn H. Christensen to water the 89 acres from his

own well, during the term of the lease. 7
4. With reference to application No. 13-7261, the applicant, Dwain K. .

Christensen proposes to water 152 acres of land owned by applicant from a well ?

owned and located on land owned by Leo Christensen. This well is 530 feet deep.

This land is presently leased by Clynn H. Christensen, a son of Leo Christensen.




Clynn H. Christensen testified that he and his father approved.fﬁié arranéeﬁenf, | ?
~as it was to their advantage as well as to the advantage of the applicant. |
Dwain K. Christensen testified that the application was made in his name upon

the adyicexof Mr. Stephen Allred, of the Department of Water Resources.

5. The area most affected by these Applications and Protests is 8% miles
long by 6% miles wide. Within that area lie all of the points where the
Applicants propose to make their diversions and applications. Also within this
area lie all the wells which the protestants and witneéses own or testified
regarding. The affected area contains approximately 2& irrigation wells, as
well as numerous culinary wells and the domestic water supply for the City of 5?
Bancroft. The City of Bancroft was not represented at the hearing.

6. According to Protestants and their witnesses, the following problems
started to occur with irrigation wells lying within the above mentioned area,
in or about June, 1977:

A. Pumping sand.

B. Loss of pressure.

C. Pumping air.

D. Significant and severe drops in water tables.

E. Damage to equipment as a result of pumping sand, e.g., holes in main
lines and damage to sprinkler heads, and a destroyed pump.

-F. Crop failure due to lack of water. Particularly, Everett Smith
lost many thousands of dollars due to a lack of water.

G. Warren Lloyd expended substantial additional amounts in labor and
energy costs to remove sand from his lines, and also experienced a loss of
one crop of hay due to a lack of water.

7. There is some conflict in the testimony as to water levels in the var-
ious wells. However, Von Simonson testified from records kept over several years
that there was only minimal fluctuation in the water level in his well. One

of the protestants, Date Yost, also testified that he has had no problem with \
his irrigation well, which is located near the wells of the applicants. He

did testify that his culinary well, near Bancroft, and several miles from the
wells of the applicants, had gone dry.

8. All of the wells reported to have had problems, except that of Everett
Smith, are located North and West of the applicant's wells, and at some dis~
tance from the applicant's wells. There was no evidence to directly connect
the problems of other wells with the use of the wells of the applicants. Any
finding thereon must rest upon the mere fact that other wells have problems;
and as noted in Finding No. 7, the Date Yost well, located near the applicant's
wells, has had no problem.

9. Protestants gave some general testimony that hard feelings existed
because of the alleged water problems in the area. However, when given an
oppurtunity to specify anything more than generalizations, one protestant,

Date Yost, only smiled. The only apparent animosity displayed by any of the

witnesses on the stand was that displayed by Bishop Lynn E. Smith, whose

testimony was belligerent, but otherwise consisted of generalities.




10. Several of the witnesses testified that the area has had several dry

years. None had specific data therecon, however.
‘11. Each of the applicants testified that they have had sufficient water

for their use and contemplated use during the past several years.

12, Priority for use of the various wells does and will depend upon the

priority dates established by the various water users at time of appropriation.

13. The applicant's wells, in each.case, are in existance and in use,
so that there is no question of financial resources being available. Each
applicant testified to the desirability of watering the land, if permitted to
do so. Fred Yost, a C.P.A., raised a question as to the financial advisability '
of irrigating land, but admitted he could produce no specific figures thereon. '

14, The application of Verge E. ﬁansen, to amend Permit No. 29-7264, and
application No. 13-7260 by Dwain K. Christensen, are, in effect, applications
for temporary changes in points of diversion, for the benefit of tenants, and
do not contemplate an enlargement of existing rights, or use of additional : i
water. | |

15. Department studies of the acquifer in question do not indicate that
the granting of the applications being protested would adversly effect any of
the protestants with the possible exceptions of Everett Smith and Date Yost;
and Date Yost has testified that his irrigation well has not béen adversely
affected.

CONCLUSIONS OF LAW
1. Application No. 13-7260, for the watering of 89 acres of land, is ;

for the benefit, at least in part of Clynn H. Christensen, lessee under a ,
written lease, although the application was made in the name of Dwain K. :
Christensen, owner of the leased land. Since Clynn H. Christensen testified
in favor of said application, it cannot be said that such .application is specu-
lative nor dependent upon trespass.

- 2. The granting of the Hansen application to amend Permit No. 29~7264,
and the granting of the Christensen application No. 13-7260, as temporary i
changes in the'point of diversion of water during the term of leases covering j
the lands involved would appear to have no adverse effect on any water user,
and should be granted.

3. Where all parties concerned with the taking and applying of water
in connection with rented lands were before the hearing officer, and testified
in favor of granting the rights requested, we cannot describe the requests : ;
as speculative, nor can a person holding under an oral lease be held to be a

trespasser.

4. The case of Lemmon vs. Hardy, 95 Id. 778, 519 P.2nd 1168 (1974},

relied on by the protestants, is distinguishable from the present case, both
on the basis of facts, and the basis of law. It should be noted that in that
case, both applications were ultimately allowed, and only dates of priority
were subject to challenge. In the present case, as a matter of law, the

most recent applicants are entitled only to the later priority dates. In

such case, the earlier priorities are fully protected.
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5. Idaho Code Sections 42-212 and 42-213, relied upon by the protestants,
cover the diversion of private waters, only, and have no bearing upon the
appropriation of the public waters of the State of Idaho. :

6. The rights of all parties can be adequately prdtected upon the basis
of the priority dates of the various permits and applications; and the applica-~

tions now pending should be granted with the priority dates shown thereon.
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October 9, 1979

Director

Tdaho Dept. Water Resources
1515 Lincoln Rd.

Tdaho Falls, Tdaho 83401

Dear Sir:

T am writing to protest the following applications for water rights:
Von N. Simonson, Route 1, Box 37, Crace

Tdaho 83241, Application No. 13-7259;

Dwain K. Christensen, Route 1, Box 43, Grace
Tdaho 83241, Application No. 13-7260;
A ————Y

Dwain XK. Christensen, Route 1, Box 43, Crace
Tdaho 83241, Application No. 13-7261.
M

The reasons for this protest are that the above proposed appropriation of

water will:

1. Severely reduce the quantiiy of water which is necessary to satisfy

prior existing water rights;

2., Conflict with the local public interest.

S '1ncer<eégl_y'j @ f W

ﬁ7a4w4¢ /1 e
§3407

N e VPRI iy el




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES s

OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF
APPLICATIONS FOR PERMIT NOS. 13-7257, 13-7260,
13-7261 IN THE NAME OF DWAIN K. CHRISTENSEN NOTICE OF CONFERENCE
A&D 13-7259 IN THE NAME OF VON SIMONSON AND AND/QOR HEARING
APPLICATION FOR AMENDMENT NO. 29-7264 IN THE

NAME OF VERG E. &/OR MAUDE C. HANSEN

On August 21, 1979, Dwain K. Christensen filed with the Department of
Water Resources Application for Permit to appropriate the public waters of the
State of Idaho. On September 12, 1979, the Department received a protest against
approval of said application from John K. Looze, representing Warren Lloyd{
Everett-Smité, Don Campbell and Keith Lloyd.

On September 10th and 20th, 1979, Dwain K. Christensen and Von Simonson,
respectively, filed with the Department of Water Resources Applications for Permits
to appropriate the public waters of the State of Idaho. On October 5, 1979, the
Department received a protest against approval of said application from the(éity
of Bancrofa"‘}anﬁl;r 9, 1913;‘ 'Ehe Department received protest from Warren Lloyd‘,,
Everett Smitﬁ{ Don CampBell and Keith Lloyd through their attorney, John K. Looze.
Additional protests were received on October 12, 1979, from Lynn E. Smith; on
October 15, 1979, from Gordon Yost; on October 16, 1979, from Diamond G. Farms,
Inq.; on October 17, 1979, from fred Yost; and on October 19, 1979, from Date E.
Yost.,

On September 18, 1979, Verg E. &/or Maudé C. Hanson filed with the Department
Application for Améndment of Permit No., 29-7264 to amend the point of diversion.

On October 22, 1979, the Department received a protest against approval of the said
application from John K. Looze, representing Warren Lloyd, Everett Smith, Don
Campbell and Keith Lloyd.

Considering the similarity of the issues involved the Department has set the
mattercgé)protests for combined conference and/or hearing for Wednesday, January
9, 19}81 at 9:00 a.m., in the Legion Room, Caribou County Courthouse, Soda Springs,
Idaho. Any hearing will be held in accordance with provisions of Chapter 2, Title
42, and Chapter 52, Title 67, of the Idaho Code and adopted Rules of Practice
and Procedure of the Department of Water Resources. Opportunity shall be afforded

all parties to respond and present evidence and argument on all issues involved.




In accordance with Idaho Code, Section 42-222, the following issues are
involved in the'consideration of the applications and protests:
1. Will the proposed use reduce the quantity'of water under
exlsting water rights?
2. 1Is the proposed water supply insufficient for the
purposes intended?
3. 1Is the application made in good faith or for delay
or speculative purposes?
4. Has the applicant sufficient financial resources with
which to complete the project?
5. Will the proposed use conflict with the local public interest?
Any party may request in writing five (5) days before any hearing that the
oral proceedings thereof be taken in the form of stenographic notes at the

expense of the requesting party. Any party may have such stenographic notes of

the oral proceedings, or part thereof, transcribed at his own expense. A gaped'
record of the proceedings will be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by the Director,
rather than the Director himself, a proposed decision will be submitted to the
parties and the parties will be afforded an opportunity to file exceptions to the
proposed decision and present briefs and oral arguments to the Director prior to
the issuance of a final decision by the Director. This procedure is required by
Idaho Code, Section 67-5211,

By written stipulation, the parties may waive compliance with Idaho Code,
Section 57-5211. If the hearing,is conducted by a hearing officer, the hearing
office will ask the parties at the close of the hearing whether they would like
to make such a stipulation.

Failure to waiye compliance with Idaho Code, Section 67-5211 will not prejudice
' the Director's reviéw of the party's evidence and arguments. lowever, such a .

waiver will shorten the decision-making process and may expedite substantially the
. issuance of a final deciaibn. Whether compliance with Sectien 67-5211 is waived
N will not affect a party's right to petition for a rehearing of the final decision
purpursuant to Rule ll1 of the Department's Rules of Practice and Procedure or
affect a party's right to appeal the final decision to the District Court.

Failure to appear at the time and place set for hearing by the zpplicant or
protestant(s) may allow the Department to dismiss without prejudice the protest(s)

or the application., Any and all cost incurred by rcason of such non-appearance

'y
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,mDIAL LOOZE & MAY, nttorneysat Law
Mot

wﬂ"“ TELEPHONE: 233-0132 —  P.0.BOX 207 —  POCATELLO, IDAHO 83201

~ . )

vate February 20, 1980

o\“

g o vo Mr. Ronald D. Carlson ' SUBIECT
- - Fastern Region Supervisor
' State of Idaho, Dept. Water Resources
- 1515 Lincoln RAd.
y Idaho Falls, Idaho 83401
{ FoLp - ’
o Dear Mr. Carlson:

Enclosed please find the original Findings of Fact and
Conclusions of Law.

Your patience is appreciated.

FEB 21 1980

Department of Water Resources

' ch Eastern District Office

T TS sepprs avuiLy VELY 1, nailser,

has presently leased approximately 80 acres, which is included

in his original permit, to Mr. David upp.  Mr., Rupp then
applies water from his own well, located on his own land, to

the land owned by the applicant, Rupp testified that the
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arrangement is not permanent, and should he not use Hansen's

. land, he would not necessarily continue to use water from

his own well on the land owned by Hansen. There were not
any written agreements presented showing either:
A. That Rupp had a right to use the land of
Hansen.
B. That Hansen had the right to go upon the land
of Rupp to appropriate water.

o4, With reference to Application No. 13-7259, the
Applicant, Von Simonson, proposes to use water from a well
existing on his own land on 90 acres owned by another person,
That is, he does not own the land upon which he proposes to
apply the water. He did not present any written agreement
showing that he had the right to use or go upon the land
where he proposes to apply the water.

N 5. The area most affected by these Applications is

8 1/2 miles long by 6 1/2 miles wide. Within that area lie
all of the points where the Applicants propose to make their
diversions and applications. Also within this area lie all
the wells which the protestants and witnesses own or testified
regarding. The affected area contains approximately 23
irrigation wells, as well as numerous culinary wells and the
domestic water supply for the City of Bancroft.

WV 6. Commencing on or about June 1977, the following

problems started to occur with irrigation wells lying within
the affected area:
A, Pumping sand.
B. Loss of pressure,
C. Pumping air,
D. Significant and severe drops in water tables.
E. Damage to equipment as a result of pumping
' sand, e.d., holes in main lines and damage to sprinkler
heads, and a destroyed pump.
~F. . Crop failure due to lack of water. Particularly,
Everett Smith lost many thousands of dollars due to a
lack of water.
G. Warren Lloyd expended substantial additional
amounts in labor and energy costs to remove sand from
his lines, and also experienced a loss of one crop of
hay due to a lack of water,
7. In addition to the problems experienced by irrigators,

'approximately six culinary wells have gone dry in the same




area and in the same period of time. Some of the culinary
| wells had been 'in use and had no problems for as far back as
K the early 1900's, Further, there was testimony that the
' City of Bancroft is experiencing:a shortage of water in its
well for the City's domestic needs.
?w ‘ 8. There is conflicting testimony with regard to the
' levels of the water in the wells. The applicants generally
testified that they were having no problems obtaining water,
and that their water levels were not dropping. On the other
hand, the remaining witnesses, with the exception of Date
. Yost, generally testified that they were experiencing a
| decrease in the levels in their irrigation and domestic
wells. (However, Date Yost also did testify in this period
- of time he had a culinary well go dry.) It was also testified
‘2 to that the'level7in-tﬁe wells, even though they fell during
| the irrigation season, would generally come back up to near
normal levels after the irrigation season was over. The
applicants did not pfesent any evidence to refute the testimony
of the problems tpat a number of the irrigators and owners
were having. Therefore, it is found that by virtue of the
problems of shortages being experienced by some of the
avy irrigators, coupled with their testimony as to falling in

Y

the levels of their wells and the loss of domestic wells,
“‘that there in fact has been insufficient water to fulfill S

‘.S‘:‘

T "z *(’77%‘; .

the permits and licenses of the protestants and other witnesses

.l-_,”
.‘.—‘ 4»'—:‘;e.

A at the hearing.

%fgﬁ; | 9. Pursuant to the official notice taken of the

;ﬁikf" records of the Department, it is found that the protestants

and witnesses called on their behalf have superior priority

o - for their permits and licenses.

%” . ~10. All of the profestants and witnesses called by

'them, as well as some of the applicants, testified that they

were well aware that the water shortages being experienced

' by others than the'applicants-were causing a great deal-pof B
concern and pfoplems between the persons in the area whé%g;* , 'f
the shortageé were being experienced. That these problemg ;
included very hard feelings between the applicants and.those

‘ persons with senior water rights, but who were unable to

#itpre - £ill those ,rights, and persons who had been friendly and

neighborly were no longer that way. These.hard feelings

were recognized in the community and are substantiated by
the petitions, which the Department has taken official note
of, which request the Department to come in and resolve the
'%; .conflicting water rights by carrying out an adjudication.




These petitions are also signed by persons who apparently
reside in either the affected area or the vicinity thereof;
state that there are extreme hard feelings caused by the
water shortages; and request that all further drilling and
j{ : : appropriation of underground water be stopped in the affected
: area. Thus, the public in the affected area appears to be
very concerned, and as a matter of fact, a granting of any
right would appear to be against what the general public
believes is appropriate. .
11. None of the applicants presented any testimony,
nor indicated aﬁy knowledge on their part, if there was
sufficient water to satisfy'their applications; that their
proposals would not interfere with existing rights through
either the pumping of additional water or changing the
method of application; ‘and that they had the financial
resources to undertake the proposals or that their proposed
applications would provide ‘an economic return. As to the
latter question, there is testimony that the additional
irrigation would not be economically sound, and that.various
i lending agencies were being very cautious, and even in some
instances, refusing to lend money for any additional development
due to the very unstable water situation.
CONCLUSIONS OF LAW
s 1. With reference to all of the applicants except
53 " Hansen, a direct granting of of the applications would.be a
o conflict with the local public interest of those persons
. directly in the affected area, The public interest is not
served by perpetuating or increasing hard feelings, lack of
cooperation, shortage'of water to communities, loss of
credit for borrowing needed moneys, or going against what
‘the affected public believes t be appropriate.

2. With reference to Application No. 13-7259 (Simonson),
it must also be denied because the Applicant does not own
the land at the point he proposes to apply it. The law is
well-settled in this State that a person cannot appropriate

. water through trespass. Further, it has been ruled, in
. Lemmon vs. Hardy, 95 Id. 778, 519 P.2d 1168 (1974), that if
o a person has not been shown to have a possessory right in

the land designated as the place of use, it amounted to

making an application for speculative purposes.
3. With reference to Application Nos. 13-7260 and
7261, the Applicant (Christensen) does not own the land




where the proposed point of diversion lies. By correlary,
if it is speculative not to own the point where the water is
to be applied certainly it would be speculative not to own
the point where the proposed diversion is. The reasoning is
the same. 1In Lemmon vs., Hardy, supra, the Court ruled that
you could not give somebody a p2rmit and then allow them to
just look for a place to apply it. It makes just as much
sense to say you*cannot give somebody a permit and let them
look for a place to take the water, S
~This position is substantiated by the intent of th%%;
Water Code as exhibited in I.C. §§42-212 & 213. Those
Sections apply to a situation where a person is attempting
to appropriate surface water lying wholly on another person's
land. Before such a bermit can be issued, the proposed
appropriator must show that he has an enforceable right to
go upon the other person's land to take the water, The

showing that must be made is that he has written permission,

and the written permission must be "executed and acknowledged
as required for the conveyance of real estate.”
I.C. §42-212. Therefore, based on this authority, the

hearing officer concludes as a matter of law that Mr. Christensen

2

has not presented any documents to show that he has the
right to go upon the land at the proposed point of diversion,
and that without such right, the appropriation of the water
would be purely speculative. :

' 4, In the matter of Application No. 29-7264 (Hansen),
this is technically speaking only a petition to amend an
existing Application., Under I.C. §42-211, the Code generally
looks to only determining if the proposed amendment would
result in a diversion of more water or adversely affect
other persons. However,'if the proposal would do violence
to other requirements, it would not be in keeping with our
water law to grant aJright merely because it was an amendment.
The Applicant does not own the land at the point of diversion,
Further, he has testified that he is not even using the land
upon which the water would be applied. 1In essence, the
Applicant is trying to get a change in the point of diversion
so a neighbor can use his water on the Applicant's land.

The fact that Mr, Hansen does not own the point of diversion

makes this matter one of speculation as in Application Nos.
29-7260 and 7261. The Applicant has not shown he has any
right for access to the land where the point of diversion
lies, and has testified that he does not even have any right




to use ‘the land where it is to be applied. This is« by
reason of the fact he has leased it to other persons. This
is extremely speculative, and does violence to the very
intention of the Code. A person should not be allowed to
obtain a water right, and then through an amendment look for
a place to use it, "

Of further interest is the fact that Mr. Hansen testified
this arrangement for which he is requesting approval has
been in existence for approximately two years. It is during
that time that many of the problems which other irrigators
have noticed have deyeloped. Therefore,.the change in the
point of diversion'méy have contributed to the damage suffered
by the protestants and other witnesses at the hearing., As a
matter of law, then it ‘is found that such a change would
adversely affect other water users with senior water rights.

"5,  With regard to all of the Applications, it has not
been shown that each.individual has sufficient financial
resources to undertake the proposed developments'and.changes.
Therefore, as a matter of law it is found that they have not
demonstrated financial capability for the proposals contained
in their Applications.: '

6. With reference to all of the Applications except

No. i3-7259, it is found as a matter-of law that there is

not sufficient water at this time to first satisfy all of
the. existing senior water users. Therefore, the granting of
the Applications would result in a reduction of the amount
available to satisfy those rights.v ' |

7. As stated in the Findings, there is conflicting
testimony as to whether or not there is a sufficient supply
of water in the affected.area. However, when all of the
evidence is taken together, including the difficulty irrigators
have -had in obtaining water and their testimony and the
records of the Department showing that there has been a
lowering of the water tables during irrigation season, it is
concluded as a matter of law that there is not a sufficient
supply to satisfy the Applicants.
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COMBINED HFARING ;
B 13-7257, 13-7260, 13-7261 - Dwain Christensen; 13-7259 - Von N, Simonson
S . Amendment 29-7264 - Verg E. &/or Maude C. Hansen
‘ Legion Room, Caribou County Courthouse, Soda Springs
January 10, 1980 - 9:00 am
i ROSTER OF ATTENDANCE
Hearing Officer
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Donertinemt of Water Kauairons

DIAL, LOOZE 8 MAY
ATTORNEYS AT LAW

P O, BOX 207
YOCATELLO, IDAHO
83201

(208) 2a3a3-0132

BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE

STATE OF IDAHO

In the Matter of Application EXCEPTIONS TO PROPOSED
for Permit No. 13-7259 in the < ORDER
Name of VON N, SIMONSON,

COMES NOW the Protestants, Everett Smith and Warren
Lloyd and Keith Lloyd, and make exception to the proposed
Order in the above matter. The exceptions are as follows:

1. As noted in the proposed Findings of Facts and
Conclusions of. Law, the. Applicant does not own the land upon
whioh he will apply the water. The Idaho Supreme Cddrt in i
Lemmon v. Hardy, 95 Id. 778, 519 P.2d 1168 (1974) noted that §
a person must show that he has a possessory right in the ;

land where the water
applied. Failure to

- that the application
The legislature

what is necessary to

to be appropriated is going to be
show such possessory interest means
for a permit is speculative.

in Idaho has made it very clear as to
show possessory interest in order to

establish a water right. 1In order to appropriate ground
water lying on someone else's land, there must be a written
agreement giving the applicant the right to go upon the
person’s land for the appropriation of water. 1Idaho Code
§642-212 & 213, This is in accord with the general law of
the State of Idaho that interest in realty must be evidenced

by a writing. There was absolutely no written documentation g

of any type introduced into evidence.




The Hearing Examiner attempts to rely upon some type of
verbal agreement. All the verbal agreements which were
testified to in the hearing were objected to on the grounds
that they were irrelevant on the basis that they required
"written documentation., However, the Hearing Examiner overruled
those objections and did allow the testimony. The testimony
that was taken still did not establish a right to possession
of the property. There was no definitiveness in the terms
as to the term of the use, As far as the testimony went, it
was quite clear that there was no term set in any agreement,
rather whatever use was permitted could have been terminated
at any time. '

Even when verbal agreements are allowed, which they are
not in these instances, they must meet certain requirements,
This includes definitiveness as to the term, place and price
of use. Not even any oral testimony was given on these
points.

2. The Applicant did not present one scintilla of
evidence with regard to ground water recharge or the actual
amount of precipitation being experienced. There was no
testimony as to the actual amount of precipitation in any of
the years the various applicants and protestors have been
irrigating. Also, there was no evidence with regard to how
much, if any, water was being recharged into the system.

3. The only evidence as to the effect of the Applicant's
pumping upon other persons was given by that of the Protestants.
All of the Protestants testified that while the Applicant
had been pumping, they had been experiencing very severe and
adverse losses of water and damage to equipment. Even the
one applicant who had little trouble with his irrigation
well, testified that he had a culinary well go dry. There
being no evidence introduced by the Applicant to rebutt
this, the only conclusion that can be drawn is that granting
of the application would damage senior water users.

4, In the analysis of this case, the Hearing Officer
has relied on evidence which was not introduced at the
hearing. There is no question but that certain items are
subject to official notice pursuant to I.C. §67-5210,
However, unless the specific items of evidence are made
known either before or during the hearing, they must be made
known at least in the preliminary decision, and an opportunity
given to the Protestants to contest the same. TIdaho Code
§67-5210(4). Therefore, the Department is required to : low
the Protestants an opportunity to be heard and contest the

evidence which has been officially noticed. Failure to do
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so is a violation of law and due process requirements of the

Idaho and U.S, Constitutions,

DATED: This 22;:__ day ofzrdg—:‘:3=éET'I980.

CERTIFICA
The undersigned hereb

DIAL, LOOZE & MAY

éﬁ;;;;§¥ﬁ

OF SERV
certifies that a true and complete

By

copy of the foregoing was deposited in the U.S. Mail, postage

prepaid to:

Von N. Simonson
Route 1, Box 37
Grace, Idaho 83241

Date E. Yost
Bancroft, Idaho 83217

Gordon Yost
Bancroft, Idaho 83217

Lynn E. Smith
Route 1, Box 61
Grace, Idaho 83241

Paul R, Durrance
Diamond G. Farms Inc.
Bancroft, Idaho 83217

Leonard O, Kingsford
160 S. Main
Soda Springs, Idaho 83276

Fred Yost
170 S. 2nd E.
Soda Springs, Idaho 83276

A.L. Hatch, Pres.
City of Bancroft

P.0. Box 39

Bancroft, Idaho 83217,

p 7




@ = REGEIVER

DIAL, LOOZE &8 MAY JUN 5 1980
ATTORNEYS AT LAW .

Lt 1o 8 L oi rfater Resouross
POCATELLO, ID. 83201 Deportment ot #a

T. F. DIAL ) ‘ .
\ e {208) 2330132

J. K. LOOZE : June 3, 1980 C T o, pox 207 '
| G.C.MAY :

). E. HARWARD

Mr. Bobby D. Fleenor
Hearing Officer

Dept. Water Resources
Statehouse

Boise, Idaho 83720

Re: VON N, SIMONSON, Permit No, 13-7259
DWAINE K. CHRISTENSEN, Permit No. 13-7260 & 13-7261

Dear Mr. Fleenor:

Enclosed please find Exceptions to your Decisions in the
above two referenced matters.

Sincer

ch
encls

cc: Mr, Everett Smith
Mr. Warren Lloyd
Mr. Keith Lloyd
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SALL POINT PEN

po
" USE TYPEWRITER OR]

State OI 1aeno
Department of Weter Resources

L DRILLER'S REPORTY

Wiy

State law requires that this report be filed with the Director, Daparimant of Water Resourcas within 30
days after the completion or abandoniment of the v.ell,

‘ 1. WELL OWNER

7. WATER LEVEL

N . R T S L S N S N SR eNT R
Name __"__ . . NN Static water level | 7 feet below land,surface
o . . ~ Flowing? (J Yes 0 No  G.P.M, fiow
) Address N 'V Temperature ___° €.« Qualuty A 2.
- ' . : e Artesian closed-in pressure - > L‘p\."s.'l'f‘
Owner's Permit No.__ /.2 70 A4 Controlled by O Valve 0 Cap.. 0O Piug
. L )
2. NATURE OF WORK | 8. WELL TEST DATA -
' a New well 0 Deepened O Replacement B Pump 0O Bailer .0 Other : -
" Discharge G.P.M, Draw Down Hours Pur Pumped
['l Abandoned (dex:nbe method of abandoning) P, / srn ,
- ""fLﬂ(, ) - e e ®
i e R i .
3. PROPOSED USE - = ~—
. e R
} (3 vomestic  [J Irrigation. (3 Test  [] Otherfspecify typa) | o 4\ ri0LOGIC LOG -
{ O3 Muicipsl 3 Industrisl  [J Stock [ Woste Disposal or | Hole Depth S Material Water
X Injection -| From | To Ye:i | No
: ol 1. R ]
: 4, METHOD DRILLED 2 | 7 | Jerns Pruch o7 e ]
: . REGE 720 i ¥ gl e i L e s ;
&1 Cable O Rotory [ Dug 03 Other e~ R A
. Al I AT ALY .
}'5, WELL CDNSTRUCTION IEER ATy :
4 P Bl I e PRI~ PR A WY i
Diameter of hole _Z i - inches Total depth © 7€ feet el | LT Ay, i,
Casing schedule: I3 Steel O Concrete 175 Vo) | ftens sl sapd Rivgedo Litoas
R —,Tt'u::kne.n . I?iamotor From To J/ 9#2"' R /'j-c' P LAAPAR P
22>  inches 7 ¢ _ inches +_# _ feet _7 (7 feet 126 \e s LR e K LA L p2 '
e inches _____ inches feet feet Tt | Tz | Adge i . Rwd LA
inches inches feet feet Fr e ad ;— s
— _ inc:es . mc:es : :eet “_:e'g_t‘ N P E T ,,‘m,” L gy .
——_ inches inches _._____ feet eet PR - . i
; Was casing drive shos uud? L Yes 0 No :, JL: - ‘1,/’/ [:; ’ < {/ = ’j" - )
. Was a packer or seal used? 0] Yes O No = l'._(.f., = / Lt S ¢! ,1', - ”
Pertorated? OYes {No - : —TT ‘,/ it T
How perforated? O Factory (1 Knife =~ O Torch e e B L o
] \ Yo ls LN L p T e LAY
Size of perforatlon - —_ inches by inches ; </<~. R e P it
Number /' o -‘/_ From To = g P e fr ot R
—— perforations * . feet _ feet B - i g K
— .. perforations feet . feet . o .
—— perforations feet . feet o |- i i o Ao m |
2 l
Vel screen installed? O Yes 0O No — 1 r; - e : =]
’ L i ge 47 oLyt e AN b
Manufacturer's name pe
Type /7 £ . Model No.
Diameter ____Slot size ____ Set from feetto__ ____. feet - ‘
Diameter___ Slot size ___ Set from feet to feet :
}
~~ / '
Gravel packed? 0O Yes [ No Size of gravel e, !
Placed from feet to feet
Surfocs seal depth>’ L Moierlol used in seal [T Cement grout
3 Puddling clay - [J Well cuttings |
Saaking procedwrs wod (] Shwry pit [] Temperary surfocs cating
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i Yhe Mo of Aegleder )
feRend K 13-2260 ¢ 13- 786/ ) €2 v{, Excepficm Lo

C.aesponsz

” '/Aq, Hama Jmua:'m k C/lr'as'/engn ) ro ! oo
and Frnid No 13-7259 in e name oF 3

Von M. Simonson

A F"ofbsea[_mmmna/um decision and order was # 50n7/
f he QFF/’“'% and e pf—oréaan‘/s on My 6, |80 af.
zu':{/' an order :ssu;nj the ’Pro‘pa;co/ decrsic n .w/uté aJ/owec/ 5}
d?s 4 vc/e a excepf/téﬂ: '/o ’/An— (Prc?oseJ delisie, , ’4/{,’>’
occemtors must have bean fled b /‘47 30 1§80, This Fiine

7
//m"( is es'/ai'z/lslbﬁa '/«9 -Pho')[ecf( é?e'ét Sdzs ac“a».n's‘/ de/sl)/ ;n

bm;‘z;ﬂj the. w‘j{bf fo a Conc.[uSlb'v-\.

’l? exceTiion 'Ilo 'g/Q. ‘FW C(R_C:lslé""‘ was rm.\./ec/ o

\/una. ‘5, 1980 '[:"OM Jolln k Looza .)d-ﬁ{)rn%\/ 'fo-f FMT[@AH-T[S
E‘ver'e# Sn'm[/v, Warren L. loyd Lond ké-‘{L Llo/t{ I his C‘*C@A;V?
. / _/ ‘
was /IO‘/ 'iu'waléa I;La/ and )%@eﬁm)@% '3 f‘ej@qec/ cmc/
‘//m. ?m?v;a.c‘ decision on aW/lc_b:/iOn '[;r" Wmf{s s (3-7260 # (3-72¢( |
‘.ZLEI;% hereé)/ ac/oﬁo’!lec( as 7Z/za. Dm‘eo‘éwﬁ decix i J) .,':.
.71&- @fcd??ltcn« '/o ‘{z/e_ ?r‘oFﬁ#ZK/ C&ac".c:;'lo‘lm es ruawe Sever"a/ &W ,
?ue:ﬂ(u'ms '/[zaﬂz —esd response—e T ,L‘,;, | ,
&cﬁj/,g'q,, #[ — /Tflln ?Nﬂ/es?/cn.ﬁ[ ar-7uc/# '/4. a, ?Om.?/ Y, eres?{" " ;
?Lm_df Ve nc#- 3 r‘e7u5n:x/ 6)/ cre b Lamon v /Jar-?, and )
7 Syw'lum'é? /du.) in é@- 42’2(2{2/:)’ /.dﬁ'éo -C___QEJE . I reﬁéf)w mus .
e et B @ i e B o Lomas v flordy, o coid Hried |
7[/’:_ 'gmlifj o-r '/Az :D:r:eom' ‘//«31' cr.n'Pn* WACG?{M was :Fccu/d/l\'/é’ un‘/f/ =3 ?/aoe "'
cn(use Jﬂa “xuler' was ob'?ézqu This decsion :.qués on//v o{?%q_./f/:)élcz of
Use. anc{ amncﬁ[ be con;'/r-uea/ 7& ('B?‘LJ.IJ Posessory ;n'/crc.az ’ia 1’&’0"!4 of diesion. ﬂ

i
T s moch case b on i svbjec which whes summariced] , indicates Tt an
arphichin my bo el bl ne achl devebpmant can occur wn
access 1o Yo poidof diversin s abhhined. B

ot the stu,y r—e7u,W7/ of Se. 42-212 {23, for pecmission
we st raply Hok iose sechivs apply bBa flo permission  neessary
b died “oruide weder " brom andhar persehs property. Th source
of Ylase O-Pja[t(‘aﬂllms is 7r-oundwa,‘ger— which s 'Fué/fc &:a’ller- and p Horefore,
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Excetion & = The ’Drb?leﬁ/ans a ae* ‘/AJ[ no evidence (s
Su[on'itﬂ-éJ on 7%2— a.moun'! &J d'[‘ "P"GC'-'P':-{CMIZ"V\ n '{[14 'puﬂl '{Aree )/ea"s.
[n l"'el‘P'{y we :s?la.'é #14,'# :S«zverm/ tjcn.era/ commerﬁé we.re, made abocﬂl
e sériens o 57 /enr-.s jus7l 'Pas'{ and He de?aﬂlmznTJ Usig ﬂe

. / ]
Corhmon kﬂow/e.a(j'z ‘H'a?[ (977 was a dr"ou7/}7 ),eqr— dﬂc/ 7%17[ / ?7?

was a./se a /cw warer= ﬁ/car"‘/ mMade. '/)Za ﬁha/:hjo

Exchon 3= Hha roteshils A argquef) e we did et
comsider Jlo evidence presented concerning™iterfarenca  batues
wells. I ref//y/- we s‘/ané; 11/«.71 o evidence 'itben was  considereds
The e-ﬂ;.clla 'Iles‘/[ﬁec{ '/o were Me?/ c\v:nzra{ m ncﬂ(\Jre and
re G diect cavse of well probloms was eshblished
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2 %f%':j&m wheh e fakd 4o e Hinel.. “
m&% w':// a,/se have #-a- dwrev-/un% 7</a "67065 a
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April 27, 1981 :}

Von N. Simonson o , i
Route 1, Box 37 '
Grace, ID 83241

Dear Mr. Simonson:

Re: Application for Permit No. 13-7259

After reviewing our files, I found that we neglected to sent you a copy -
of the approved permit. Therefore, for your records, enclosed is a copy ‘
of the permit along with other otdars describing action taken on this

file.

I apologize for any inconvenience this may have caused you.

Sincerely,

RITA 1. FLECK
Sr. Secretary

Enclosures 'w
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v " a ‘ DEPARTMENT OF WATER RESOURCES
Tﬁe Idaho Departy™t of Water Rasources will consider this card as a > ent that the permit e 4
holder(s) has com|  .d development to the extent shown below of Peri..._No. , 4.. 73 5%, o P
Name(s} of Parmit Holder: __ ——__éj(l?—(/ ‘/jf,: e crin ) ? R o
Post Office Address: A ) S 2T CA o T ‘
7~ L e HA WY "
,‘/&'/m/{u‘ ., A Tel. No, 25 - 35 /¢
Sourca of Water: y fﬁ(j/ .
Extent of Use: 3 Domestic (number of households) . o
{0 Stockwater {number and type of stock)
’ B3 lrrigation Ae? L {acres)
{0 Other
Measuring Device: Required? X Yes [1 No Installed? S Yes O No
Access Port: Required? x Yes & No installed? &I Yes £J No P
The above information is a true statement of the extent to which the"ff'_':ove numbered permit has
beer developed. )
Clecgs o2/, LT85 .. _//J% 5
7 Date . - Signaturs of Permit Holﬁer t . //,,f;f“
. p
4 1 {;1
B . "’4)‘ .
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IDAHO DEPARTMENT OF WATER RESOURCES

o

Department of Water ReStiAB§HOUSE
BOISE, IDAHO 83720 |
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SYATE oF DaHO .

” DEPARTMENT OF WATER RESOURCES
| EASTERN REGION o
Jobn V. Evans o . -\ . ,f’ 1515 Lincoln Road , S PR R S
Govornor | | o o : . daho Falls, Idaho 83401 . - .77
C. Stephan Allred | | L (208) 5237188 G
Director . ! . R ’ . ) o ' DR ’ .

f ‘ P o ’ - . : Lo e 3 e T

Décember 8, 1981

RE: Permit No. 13-7259 1 ;  Lo A_jgy e

Von Simonson S . L
- Rt. #1, Box 37 e st
N Grace, Idaho 83241 ‘ ot

Dear Mr.

Sdmonson:

We acknowledge receipt of the proof of beneficial use card
submitted for the above referenced permit.

Before a license can be issued, a field examination must be
made by a representative of this department., We cannot tell
just when this examination will be made, but our examiner

o will try to contact you at the time he makes the examination

' 80 that you may show him the system,

v e e e T 2 S e wadti, kg 4 by o s

If you have any questions regarding the field examination,
please contact our eastern regional office.

Very truly yours,

BOBBIE R. STEPHENS
Principal Clerk

cc: IDWR = State Office

RO Sy S PR BT
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;: State of Idaho

i’ Department of Water Resources

%

) WATER RIGHT LICENSE

%

5: License of Water Right No. 13-7259 Priority September 20. 1979pmount 1.92 cfs

) ; THIS IS TO CERTIFY, that _ Von N. Simonson

E: of Grace, Idaho , has complied with the terms and conditions of Permit

:4, No. 13-7259 issued pursuant to Application for Permit dated __September 20, 1979

)) and has submitted proof to the Department of Water Resources on ___August 27, 1981 ,

‘)) that he has applied water to a beneficial use; an examination by the Department indicates that the works have a

;; capacity for the diversion of 4.36 cfs of water from a groundwater source ,

); tributary to , and that the permit holder has applied to a beneficial use and

;; established a right to use water as follows:

;; Beneficial Use i’;‘P’e’fib’d of Use Rate of Diversion Annual Volume

’}; Irrigation  from Apritﬁi';;%o ..... vaembef 1;"v§?‘~L;2§ cfsand _288.0 acre feet
<, IS L

;; from //c/ 'to. ,\:’; {;‘ ’ , ..:{_k = \b\ﬂ\ﬁ

.)) ; o (both dates inclusxve) \ . a\\\

);; Subject, however, to the condmon that no. more than 1.92 cfs of water be diverted ny one time, and

SN
); that the amount of water so dwerted and to whxch such right is entitled and confnzned 15\ o\r the purpose
);) aforementioned and is limlted to the amount which can actually be beneficially l:sé'd and sh\all not exceed

), 288.0 acre feet per year saxd waters’ to be diverted within the__ SW4%NW4% Se\ct1 on )

;ﬁ Twp 95, Rge 4OE R in the County of __Carfibou

) SRR v

N k : o : : : g

~);) Descnptxon and locatan‘\of place of use:i : ; L iy / fﬂ )‘ i ;} /

N = : _ ==

))) Twp. | Range - Sec. - — NE% —— ,va" S - SE'O // Totals

;): o Ng}a NW'A swv. SEM| NEW| NWi{ SWik| SE% | NEW] Nwid SWi

0) B o ) .

% 95 | a0k | 27 38]20) g ls) ‘ 96

9 T T

) Wt

) ¢) :

% » (&

))) (((

4% | Xt

))) : ((

) ((

) (&

0 ¢

0 (s

);) Total number of acres irrigated 9% (((
(¥

;ﬁ This right when combined with Right No. 13-7084 shall not exceed 4.36 cfs. (Q

)5 This right when combined with all other rights shall provide no more than .02 cfs d

9) per acre nor more than 3.0 afa per acre for the lands above. ((

; ‘

% &

;;; NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho g(

;); Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. ( :

))) The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use gzz

>)) herein described, and is subject to all prior water rights, as provided by the laws of ldaho. 77t (i(

,;) Wltncss the seal and signature of the Director, affixed at Boise, Idaho, this 5 day of :(i

% —~IArcaes 19 3% (K

) / e

: S Gy

),) Acting for the  Director G

5 . (

-~
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©42/79 S )
3 o State of ldaho .
DEPARTMENT OF WATER RESOURCES ,,
| FIELD REPORT .
‘ | 13-725 9
1 Permit No.
COMTACT WITH PERMIT HOLDER X
DATE " INITIALS REMARKS
/ - o Appcintment letter mailed: . g

;‘,‘ I O Telephone call made: i
(List Telephone No. used)

O Appointment scheduled for:
(Date, time, location)

EXAMINATION
Date 77 -L—€2 Accompanied by \/onn_Simon Sewn Total Q measured @36 S
If source is surface water, estimate total flow of source

Methods of measurement (\I\.:%.w_mf&.r Md‘-cr v’ Meets Permit requirements? NS \/
75 —=(6—137 e ST

Measurement calculations: ( a.0\ ap/ (g Uosecs = < .AG L I 2 Q& acves ;(":s o «fc

96 GEves a) o.oazfs 2z ,‘?é%‘ ’~~--ot__ I
ok HA3eLx Lamy v z\qéq,g,(gfac 2‘&‘54& ):"
\
\
\ M’A’

Con‘ ““"‘lté H’\&" ul\-un 13- 73; =

N\~ 138} 5(é (’c«
DA ARNOH RV 51“3:&“:%506 Y]

WELL/DIVERSION* MOTOR MOTOR PUMP PUMP MEASURING CONDITION OF
NO. HP MAKE SERIAL NO. MAKE SERIAL NO.| DEVICE TYPE MEAS. DEV. REMARKS

1 /So| uS tdr.| €280l | Aurva  [375702u8| Mcter | |
| Boo S+"CY‘ 75 G_E BLIR0THET Auvera Al/}\ /

System Description _ (v ell /pasmp ‘{:p_lo_aajl:z; thew wawmlie fo ¢ waleler o ot

‘e ow -cn‘hve Fewrm w\clqims U _gevs _of His ﬁr-n:rm.“l“

*Code with map on reverse side. Disregard code if only one.
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SCHEMATIC DIA OF SYSTEM
(Include distance from pump [to [measuring device, if applicable.)
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State of Idaho |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Governor Statehouse
' Boise, Idaho 83720
A. KENNETH DUNN (208) 334-4440
Director

December 19, 1983
RE: Permit No. 13-7259

Von N. Simonson
Rt. 1, Box 37
Grace,=1D 83241

Dear Mr, Simonson:

A representative of th3s7BBPartment has made an examination of the works covered

by your Permit No. , and has found the following:
Amount of watdc¢92haefscan be recognizedgroubdwatétially used under
Idaho law: Source:
. . 288.0
The maximum quantity diverted shall not exceed acre feet
per year.

SWENW%  Section 27, Twp 95, Rge 40E
Point(s) of diversion:

Irrigation of 96 acres within NE% Sec. 27, Twp 9S,
BenRac8OL use:

September~20, 1979
Priority date established:

This right when combined with Right No. 13-7084 shall
Condtténceedi#.36yLfs. This right when combined with all other rights
shall provide no more than .02 cfs per acre nor more than 3.0 afa per acre
for the lands above.

If you do not concur with these findings please contact us within 10 days, otherwise
a water license will be issued as set forth above.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJkw
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10 DAY LICENSE REVIEW

NG

~ License vs. Permit

a3

i . O No. correct A&B
| @ Priority date correct
© Amount equal to or less than
@© Name same ' .
QO Permit date correct

- Proof due date correct
A (@ Source correct
-~ - Use correct

Period of use/use correct

™>Rate of diversion/use equal to or less than
@ Point of diversion description same or different
@>County same
, Place of use description same or different
~ o Other water used on p/u?-

- License vs. Field Exam

> Amount for rate of diversion correct
@ Capacity correct

. Amount for each use correct
( © Total amount correct

; . ' Volume for each use correct
A ' Total volume correct S

© Field exam showing p/d correct o - b
Field exam showing p/u correct _

e Does field exam show more land irrigated than permit allows? <¥H¢J“*$£>
,, Overlap review complete [3~ 7004
, ! ' ® Conditions of approval correct

Lo ‘T Initial field exam

R

Cover Letter vs. License

@ Name correct

®™ Number correct

Q Amount correct

& P/D description correct
< P/U description correct
, Lo & Priority correct

N c ¢>Conditions correct , . o ,

| “Initial license : , :

N +Sign letter

‘ , ' | © Name de-’ Date (€"2O-&§3

e s e S =T P
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January 10, 1984 | P,
i RE: . Permit No. 13-7259
A Von S. Simonson | . §
Rt. 1, Box 37 , e e N
Grace, ID 83241 SRR -
\ ‘ Dear Mr. Simonson: 2
i | Enclosed herewith is a copy of the Water Right License issued on the above = °
referenced Permit. : | K‘ o
P Sinceré)y,\ \f o
: 0533 o | : N
| 1 2) (R
JIf JOHNS | I /
-~ Water Distribution Supervisor AT

JJ s kw i}v . E‘fl\
Enclosure S




