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; Publication dates  August 9 & 16, 1979

—

Publication approved /,}"‘{‘Z/ Date __“/ 11" 77

\ o Protests filed by: Sheldon Beutler, Travis Bergeson; Wes Nash;

R. Ward Nielsen

Copies of protests forwarded by _c& /e’ . ’

Hearing held by _ Date.

Recommended for - approval  denial by

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

/;é'éfiil1i5'is to certify that | have examined Application for Permit to appropriate the public waters of the State

of Idaho No. _13-7255 , and said application is hereby APPROVED

1. Approval of said application is subject to the following limitations and conditions:
a. SUBJECT TO ALL PRIOR WATER RIG HTS.
b. Proof of construction of works and‘applicatidn of water to beneficial tise shall be submitted on or be-

fore June 1 , 19 86

.c. The rate of diversion, if water is to be used for irrigation under this permit, when combined witti’a’ll
other water rights for the same land sha|“l not exceed 0.02 cubic feet per second for each acre ¢f land.

d. Other:

Pu rsuant_tLEEbp.osed_Memnrandum_Decjsjgn_and_DLden.

Witness my hand this __2.{*'/ dayof _July _ 1981 .

/ Director
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1. Map of proposed project: show clearly the proposed point of diversion,.place of use, section number,

‘township and range number.
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2.inches equal 1 mile,

the State of ldaho as herein set forth

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

(Applicant)




- b If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NE

L
"

sw

w0

=

TOTALS

42

i3

#

¢. Describe any other water rights used for the same purposes as described above. Shares in Twin Lakes

Total number of acres to be irrigated

85

9. a. Who owns the property at the point of diversion

b. Who owns the land to be irrigated or place of use

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the |

applicant to make this filing

Applicant

Applicant

10': *Remarks

Water from unnamed stream originates from drain constructed by Travis

Bergeson under Permit No. 13-7110 and is water not used under this permit.




- Form 202 ident. No. 1 :‘ r/, ;.}. :) f»
s STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
s To appropriate the public waters of the State of ldaho
'8 |
‘ 1. Name of applicant K. L. Bodrero _ Phone 747-3443
v Post office address P+ O. Box 5, Dayton, Idaho 83232

2. Source of water supply unnamed stream which is a tributary of Weston Dayton Slough

3. Location of point of diversion is SE %of NE ‘YofSection 23  Township 158
Rahge 38L B.M. Franklin County, additional points of diversion if any:

4, Water will be used for the following purposes:

. 1.00 (as per telecon 7-27-79 EMC) :

Amount @78 for Irrigation  purposesfrom  4/1 to 11/1 {both dates inclusive)
(cfs or acre-feet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) :
Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum) ) ‘
Amount for purposes from to (both dates inclusive) e
(cfs or acre-feet'per annum)

5. Total quantity to be appropriated:

. a 1.% (as‘gzrptelecon 7-27-79 EMC)

a. LA cubic feet per second and/or b, acre-feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. Portable dam diverts water into open

ditch
b. *Height of storage dam feet, active reservoir capacity _acre-feet; total reservoir
‘capacity acre-feet, materials used in storage dam: : :

Period of year when water will be diverted to storage to - inclusive.
(Month/Day). (Month/Day)

c. Proposed well diameter is inches; proposed depth of well is feet.

7. Time required for the completion of the works and application of the water to the proposed beneficial
use is five years minimum 1 year — maximum 5 years). i

8. Destription of proposed uses:
a. If water is not for irrigation:
(1) Give the place of use of water: % of % of Section Township

Range B.M.

(2) Amount of power to be generated: horsepower under feet of head.

(3) List number of each kind of livestock to be watered

(4) Name of municipality to be served , or number of families to be

supplied with domestic water

If water is to be used for other purposes describe:




J I 2) The permit holder ;Han permanently install and maintain a measuring
déVice as part of the diverting works. |
3) Proof of construction of works and_ application of water to beneficial
% : vtA..s;e_'shaln"i be submitted to the DepartnTé.f\'t on or béfore June 1, 1986. | e
' S Dated this & day of June,. 1981, . AR

B - ‘ ‘ _LV'?BOBB : o:.?l;i FLEENORi ]

Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 3



Mr. Castleton explained that the department's Mémorandum Decision and Order
recommending approval of Permit No. 13-7110 found water developed by Bergeson Drain
in excess pf 0.50 cubic feet per second to be tributary of Weston Dayton Slough.

; Therefore, the applicant's proposed development would adversely affect the Licensed
B Righf Nos. 13-2113 and 13-2154 held by Wesley Nash and Ward Nielsen, respectively.
| Mr. Beutler stated that subsequent to the installation of the drajn in 1975,
two other drains were constructed between 1976 and 1979. _
| Mr. Nash stated that after spring runoff in 1976, the maximum flow in the
s]oudh at the SWiNWi, Sec. 36, Twp. 15S, Rge. 38E B.M. was measured to be V.5 cubic
feet per second to 1.75 cubic feet per second.

At the conclusion of the conference, all parties agreed to allow the Director
of the Department of Water Resources to reach a decision in the matter based upon the
infofmatjon obtained during the conference. The hearing officer having reviewed
évai1ab1e information and based on his understanding of the law, proposes the following

Findings of Fact, Conclusions of Law and Order: A

FINDINGS OF FACT

1) The applicant is the owner of those lands jdentified for irrigation on
\ - this application.
2) The Director of the Department of Water Resources found in his decision
on Permit No. 13-7110 that water developed through the installation of Travﬁs Bergeson's
drain was not tributary to Weston Dayton Slough and maximum.f1ow of the drain at the

time was 0.50 cubic feet per second.

3) Water f]hwing onto the applicant's property, due to installation of two
additional drains for Travis Bergeson's property since 1975, was not tributary to Weston
Dayton Slough prior to the construction of the drains.

CONCLUSIONS OF LAW

1) Water developed by drains on Travis Bergeson's property in excess of 0.50
cubig feet is unappropriated water and is subject to éppropriation.
| 2) The applicant is entitled to a permit from the Department of Water
Resources.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 13-7255

is hereby APPROVED subject to the following conditions:

1) This permit, be and is subject to all prior existing water rights from

the Bergeson Drain.

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2



BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL PROPOSED

OF 'APPLICATION FOR PERMIT NO. 13-7255 IN MEMORANDUM DECISTION AND ORDER

THE NAME OF K. L. BODRERO

On July 27, 1979, K. L. Bodrero fi]ed.the Department of Water Resources
Application for Permit No. 13-7255 for a permit to appropriaté 1.00 cubic feet per
second of water from an unnamed stream tributary to Weston Daytoﬁ STough. The water
would be diverted within the SEiNEL, Sec. 23, Twp. 15S, Rge. 38E B.M., Franklin County
and used from April 1 to November 1 for the irrigatidﬁ of 85 acres in the SEINEL,
NE4SEX, Sec. 23; SWiNWL, NWiSWi, Sec. 24, Twp. 15S, Rge. 38E B.M.

Notice of this application was published in The Preston Citizen, Preston,

Idaho on August 9 and August 16, 1979. The application was subsequently protestéd on
August 9, 1979 by Sheldon Beutler and Travis Bergeson who stated this water Had been
used since 1977 when it was developed by their construction of drains. On August 10,
1979, a second protest by Wesley Nash was received indicating he had made use of the
water through storage in Nash Reservoir. An additional protest was received from H.
Ward Nielsen on September 14, 1979. Mr. Nielsen was advised by departmentai letter

thap.the timeliness of his protest could be considered in any action taken by the

.
\

department.

On October 31, 1979, a conference was held in Preston, Idaho to_consider.
the protests against approval of the application. The applicant was présent and
represented himself. The protestants, Wesley Nash and Ward Nielsen were present and
reb%esented by Lowell D. Castleton, Attorney at Law. Protestant Sheldon Beutler
was 5150 present and represented himself. |

The main issue identified by the protestants for consideration by the
Depariment was that the appropriation of this water by the applicant would result in
a reduction of water available to fill existing water rights in the Weston Dayton
S]ough.

Mr. Bodrero stated that prior to Travis Bergeson's construction of a drain

in 1974, water flowing onto his property was insufficient to reach the Weston Dayton

Slough after spring runoff had subsided. Now during summer months when flow from the

drain is not being used by Sheldon Beutler there is an estimated 1.00 cubic foot per

second of water flowing onto his property.

s
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BEFORE ‘-THE DIRECTOR OF THE DEPARTMENT OF VATER RESOURCES
OF THE
STATE OF IDAHO

g ~ ORDER ADOPTING
OF APPLICATION FOR PERMIT NO. 13-7255 IN THE . ; PROPOSED MEMORANDUM DECISION
NAME OF K. L. BODRERO g | |

IN' THE MATTER OF PROTESTS AGAINST APPROVAL

"AND ORDER

WHEREAS, A. Kenneth Dunn, Director of the Department of Water Resources
having issued and served a copy on the parties thereto on June 9, 1981; a Proposed
Memorandum Decision and Order in the above-captioned mattef, pursuant to Idaho Code,
Section 67-5211; and, |

WHEREAS, more thaﬁ'fifteen days have passed since the scrvice of the
Proposed Memorandum Decision and Order; and,

WHEREAS, no‘exceptions to that Proposed Memorandum Decision and Order
‘ have been received; . .

IT IS, THEREFORE, HEREBY ORDERED That said Proposed.Memoréndum.Decision
and Order be adopted and issued as the Final Decision and Order.

Dated this £¢ day of July, 1981.

' ’ %. ;;gééTH DUNN .

Director .

AKD: jg
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 13-7255 IN CERTIFICATE OF MAILING

THE NAME OF K. L. BODRERQ

I HEREBY CERTIFY That on this 4th day of August, 1981, true and correct

copies of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION and ORDER and
PROPOSED MEMORANDUM DECISION AND.ORDER and Application for Permit No. 13-7255,

were mailed, postage prepaid to:

K. L. Bodrero | -
P.0. Box 5 :
Dayton, ID 83232

Lowell D. Castleton

WILLIAMS & CASTLETON

P.0. Box 191 S ' : |
Preston, ID 83263 : ' !

H. Ward Nielsen ' -
Route #1, Box 197
Weston, ID 83286

Wes Nash
Weston,
Idaho 83286

Shé1don Beutler
Weston, ID 83286

-Travis Bergeson
Dayton, '
Idaho, 83232

',/" 5/ . : ’t
L-;;;rkv é;;22¢149“9‘-— | o

. AN GROVER’ :
Sr. Water Resource Agent,
Idaho Department of Water Resources
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State of Idaho |
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
Govemor Statehouse
: , Boise, Idaho 83720
A. KENNETH DUNN ' (208) 334-4440
Director
August 4, 1981 : ]

tyas 1981

Department of Water Resources

| Eastern District Office
Re: Application for Permit No. 13-7255 aster

K. L. Bodrero
P.0. Box b5
Dayton, ID 83232

Dear Mr. Bodrero:

Enclosed is a copy of the approved Application for Permit No. 13-7255 along
with a copy of the Proposed Memorandum Decision and Order and a copy of the
Order Adopting the Proposal for Decision. We direct your attention to the
cogditions of approval as set forth in the Proposed Memorandum Decision and
Order.

Be sure to note the special condition requiring you to install and maintain
a measuring device at your point of diversion prior to submitting proof of
beneficial use of water. We have enclosed a letter describing the different
types of measuring devices accepted by this office.

Any person who does not agrée with the decision of the Department may request

a rehearing before the Director within twenty (20) days, or may appeal directly
to” the district court within sixty (60) days of the date the decision is
mailed. ‘

Sincerely,

L. GLEN SAXTON
Chief, Operations Bureau

LGS%jg

Enclosures

cc: (See Certificate of Mailing)
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September 2, 1981

.Frankl1n County Courthouse ' S -
Preston, ; : R
Idahy 83263

Gentlgmen:
This is to confirm the use of the basement Meeting Room for conference ,E
and/or hearing to be held by this office on Tuesday, September 15, 1981 ' o i
beginning at 9:00 a.m. throughout the day, and on Yednesday, September SRR i

16 beginning at 9:00 a.m. B -
Thank you for yodr cooperation in this matter.

Very truly yours, | T  %, U

COLLEEN WRAY , o ' g - j,{ el ‘?g
Adm,. Secretary | - S o B TR |




5. Will the proposed use conflict with the local

public interest?

Any party may request in writing five (5) days before any
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the requesting party. Any party
may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will
be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by
the Director, rather than the Director himself, a proposed decision will
be submitted to the parties and the parties may be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral
arguments to the Director prior to the issuance of a final decision by
the Director. This procedure is required by Idaho Code, Section 42-1701A.

The parties by written stipulation may waive their right to a
proposed decision, however, the failure of either party to waive a
proposed decision will not prejudice the Director's review of a party's
evidence and arguments. However, such a waiver will shorten the
decision-making process and may}expedite substantially the issuance of a
final décision. Whether compliance with Section 42-1701A is waived will
not affect a party's right to petition for a rehearing of the final
decision pursuant to Rule 11 of the Department's Rules of Practice and
Procedure or affect a party's right to appeal the final decision to the
district court.

Failure to appear at the time and place set for hearing by the
applicant or protestant(s) may allow the Department to dismiss without
prejudice the protest(s) or the application. Any and all cost incurred
by reason of such non-appearance may be assessed against such

non-appearing parties. 75
K
Dated this EEEZ day of August, 1981.

Regional Supervisor

(-




[ 77 0 . BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
- OF THE
STATE OF 1DAHO

4@ ‘ IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7255 IN THE NAME

OF K. L. BODRERO

)
)
)
)
! NOTICE OF HEARING
)

On July 27, 1979, K. L. Bodrero filed with the Department of
Water Resources an application to appropriate the public waters of the
State of Idaho. On August 9, 1979, the Department received protests
against approval of said application from Sheldon Beutler and Travis
Bergeson. On August 10, 1979, a protest was received from Wesley Nash,
and on September 14, 1979, an additional protest was received from
H. Ward Nielsen. Subsequent to the conference for considering the o
protests against approval of the application and issuance of an order
adopting the proposed Memorandum Decision, a Petition for Rehearing was filed
with the Department by Mr. Lowell Castleton, Attorney at Law, in behalf
of Wesley Nash.
The Department has set the matter of protest for reheariné
for Tuesday, September 15, 1981, at 11:00 a.m. in the basement Meeting
Room, Franklin County Courthouse, Preston, Idaho. The hearing will be
held in accordance with provisions of Chapters 2 and 17, Title 42, and
Chapter 52, Title 67, of the Idaho Code and adopted Rules of Practice
and Procedure of the Department of Water Resources. Opportunity shall
be afforded all parties to respond and present evidence and arqument on
all issues involved. A pre-hearing conference may be held beginning at
the above set time and prior to the hearing.
In accordance with Idaho Code, Section 42-203, the following
issues are involved in the consideration of the application and protest(s):
1. Will the proposed use reduce the quantity of water
under existing water rights?

2. Is the proposed water supply insufficient for the
purpose intended?

3. Is the application made in good faith or for delay
or speculative purposes?

4, Has the applicant sufficient financial resources

with which to complete the project?




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF REHEARING ON
APPLICATION FOR PERMIT NO. 13-7255

IN THE NAME OF K. L. BODRERO STIPULATION

BY THIS STIPULATION, the undersigned parties to the above-
captioned case waive compliance with the requirements of Idaho Code,
Section 67-5211, including the right to a proposed ‘decision, to file
exceptions to a proposed decision and to present briefs and oral arquments
to the Director of the Department of Water Resources and agree that the
Director may render a final decision in this case without first submitting
a proposed decision.

Dated this day , 19

(Notary Subscription)
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
ss.

County of Franklin

....................................................................................

being duly sworn,
deposes and says:

That he is the . (202 Pas i bt e of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in gencral circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ........ S~ consecutive wecks in the regular and
entire issue of said paper during the period of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-cight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

............. ﬂqu 197q and ending
with the issue of .« vt lezy //’ ............ 197%

---------------------

Notary Public, Residing at Preston, Idaho
My Commission Expires BM 7 1982

.....................................................

-
(
1K OF APPLICATION -~
'OR: WATER RlGll'l‘
Notice” is “hereby ‘given e
following - application(s).: have ‘been
submitted for:permit to- appropriat% ‘:

the - public - waters of ‘the Sta

: 'P"O;'cBOX 5; DAYTON,ID8323 .
Source ~UNNAMED STREAM.
. ;tributary to WESTON DAYTON
- SLOUGH e
.. Date Filed: m/27/1979
5. - Amount: 1.00CFS
'Dwersnon Point: SENE, Sec; 23 'l‘ 158.
v R 8K, FRANKLIN.CO. - i
: <,Use IRRIGATION (100 CFS) from;
04 TR . -

AOl to 11/01 '

lace:

;:issued the permit(s) wxll be sub-
‘ject to all’ prior water rights. Protests '
agamst -the_granting of ‘any permit

<+ must’be filed with the Director of the

" Idaho. Department of Water Resour-- :
:  ces,'1515 Lincoln- Road, Idaho. Falls, -

" Idaho 83401 0n or before AUGUST 2 ,:

Cm. Loy
C. STEPHENALLRED ey

.. Director: " .
;';;‘. Publlshed8/9&8/16/79

Legal No 923—36L - Pub. Aug ‘9{-;

and 16.1979.

SEP 30 iy

Department of Water Resoy
Eesterp District Otfice

rces

PSRN

RO R




BEFORE THE DIRECTOR OF THE DEPARTMENT

OF WATER RESOURCES OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST

ORDER ISSUING

APPROVAL OF APPLICATION FOR PERMIT
‘ PROPOSED DECISION

NO., 13-7255 IN THE NAME OF K. L. BODRERO

A. Kenneth Dunn, Director of the Department of Water

Resources, having reviewed the attached proposed decision pre-
pared by his appointee; BOBBY D. FLEENOR , who conducted
the hearing or who has read the record in this ‘case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the parties to these pro-
ceedings who appeared at the hearing on . October 31 ¢+ 1980,
of this matter or upon their attorneys in accordance w1th Rule
7.3 of the Rules of Practice and Procedure of this: Department.

Each party to these proceedings . who appeared at ’the
hearing 1is hereby afforded the opportunity, pursuant to 'Idaho

Code §§ 42-1701A and 67-5211, to filé exceptions to the attached

proposed decision and to present briefs and oral arguments in

accordance with the provisions of this order. Exceptions may not -

be filed and briefs and oral arguments may not be presented by
parties who did not appear at the hearing of this case. . If no
timely and proper exceptions are received, an order by" the Di-
rector will be entered adopting and issuing the proposed decision
as his final decision,

1.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be recelved by the Director on or before the 1l5th day
following the day of - service of this Order and the proposed
decision, and

2. specifically identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptlons.

B. Exceptions not in compliance with the above stated" reqnire—
ments will not be considered and w1ll be deemed an acceptance of
the proposed decison. :

II.
BRIEFS

A, Any briefs in support of exceptions to the proposed decision
shall be filed with the Director at the same tlme that party S
exceptlons are flled with the Dlrector. .

B. Any party desiring to file a brief in reSponse to any'excepJ

tions filed by any other party may do so by filing such brief

with the Director on or before the 15th day following the last

day any exceptions by any other party were served upon that party

desiring to respond.

ORDER - Page 1




IIT.
ORAL ARGUMENTS

A. No oral arguments before the Director on the proposed deci-
sion will be held unless specifically requested by a party filing

- - exceptions to the proposed decision and unless that request is
filed with the Director concurrently with the flllmg of that
party S exceptlons. ‘ ‘

B. If oral arguments have been properly requested by a party
filing exceptions, any other party, upon reasonable notice to the
Director, shall have the right to present oral arguments in
response to the exceptlons flled. : .

C. Oral arguments-before the Director on exceptions to the-pro—

Director, pursuant to Idaho Code § 42-1701A. After all excep-
tions, briefs and requests for oral arguments have been received,
the Director w1ll decide whether to hear oral arguments. If. oral
arguments are to be heard, the Director will, within'a reasonable
time, set the case for oral arguments and notify each party of

of the period of time allocated for the arguments of this case.
Unless the Director orders otherwise, all oral arguments shall be
heard in Boise, Idaho.

posal for decision shall be heard at the discretion of the

the place, date and hour the oral arguments will .take place and

y ; o | v, -
' CER“IFICATION OF SERVICE

A. All exceptions, briefs, requests for oral arguments and other
matters filed with the Director in connection with the proposed
decision shall be served on all other partles ‘to these pro-
ceedlngs in accordance with Rule 7.2 . : :

-V
FINAL DECISION

A. Followxng the submlssion. of all exceptlons and brlefs and

oral arguments, if they are heard, the Dlrector shall issue a

final decision adoptlng, modifying or rejecting and replac1ng the

o proposed decision. Copies of the dec1s10n and order shall be-~
§ served on all parties. : ‘

DATED this g day of June : -, '19_§_i_L."

-z -
ENNETH DUNN
Director : .

‘Department of Water Resources

ORDER =~ Page 2
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL o ".p;

)
| ) |
“OF APPLICATION FOR PERMIT NO. 13-7255 IN % " CERTIFICATE OF MAILING
THE NAME OF K. L. BODRERO g

I HEREBY CERTIFY that on this 9th day of JUne; 1981, true and correct copies .
of the forego1ng ORDER ISSUING PROPOSED DECISION and PROPOSED MEMORANDUM DECISION AND
)'ORDER were mailed, postage prepaid to: ' ”

K. L. Bodrero
“P. 0. Box 5
Dayton, ID 83232

- . Lowell D. Castieton

~ WILLTIAMS & CASTLETON
P. 0. Box 191
Preston, ID 83263

H. Ward Nielsen
~Route 1, Box 197
~ Weston, ID 83286

Wes Nash - L U e

Weston, : e
Idako 83286 o | O o e
© Sheldon Beutler
Weston, ID 83286

Travis>Bergeson

Dayton, -
Idaho 83232

kw3

RITA\{ FLECK
Sr. Secretary
Idaho Department of Water Resources




.. Dayton,
”“~”‘Idaho 83232

“ BEFORE THE- DIRECTOR 'OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN. THE MATTER OF PROTESTS AGAINST APPROVAL

~ THE NAME OF K. L. BODRERO

) |
| | . ' |
OF APPLICATION FOR PERMIT NO. 13-7255 IN g CERTIFICATE OF MAILING
)
)

I HEREBY CERTIFY That on this 4th day of August, 1981, true and correct-

. copies of the foregoing ORDER ADOPTING PROPOSED MEMORANDUM DECISION and ORDER and
~PROPOSED MEMORANDUM DECISION AND ORDER and Application for Permit No. 13-7255,

'were ma11ed postage prepaid to:

-~ K. L. Bodrero
- P.0. Box 5

* Dayton, ID 83232

‘7“quOWe11 D. Castleton

WILLIAMS & CASTLETON

~p.0. Box 191
"lPreston, 1D 83263

‘7f€7;Hmeard N1e1sér
“ ' Route #1, Box 197
~Weston, ID 83286

i Wes ‘Nash
. Weston, - ,
;Idaho 83286

}’She1don'Beut1er

- Heston, 1D 83286

“:uTrav1s Bergeson

N GRO
Sr Wa: Resource Agent ‘ e
‘Idaho Department of Water Resources-

ST




[h

2) The permit holder shall permanently 1n$ta11 and maintain a meésurihg

device as part of the diverting works..
3) Proof of construction of works and application of water to beneficialv 
use shall be submitted to the Department on or before June 1, 1986.

Dated this & day of June, 1981.

BOBBY D.|FLEENOR

Hearing Officer

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 3
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Mr. Castleton explained that the department's Memorandum Decision and Order

.

recommending approval of Permit No. 13-7110 found water developed by Bergeson Drain
in excess of 0.50 cubic feet per second to be tributary of Weston Dayton Slough.
Therefore, the applicant's proposed development would adversely affect the Licensed
Right Nos. 13-2113 and 13-2154 held by Wesley Nash and Ward Nielsen, kespective1y.
Mr. Beutler stated that subsequent to the installation of the drain in 1975,
two other drains were constructed between 1976 and 1979.
e Mr. Nash stated that after spring runoff in 1976, the maximum flow in the
}’ v:t" ’ slough at the SWiNWi, Sec. 36, Twp. 15S, Rge. 38E B.M. was measured to be 1.5 cubic
‘vfeet per second to 1.75 cubic feet per second.

At the conclusion of the conference, all parties agreed to allow the Director
of the Department of Water Resources to reach a decision in the matter based upon the
information obtained during the conference. The hearing officer having reviewed
ayai1ab1e information and based on his understanding of the law, proposes the following
Findings of Fact, Conclusions of Law and Order:

~ FINDINGS OF FACT

1) The applicant is the owner of those lands identified for irrigation on
this application.

2) The Director of the Department of Water Resources found in his decision

on Permit No. 13-7110 that water developed through the installation of Travis Bergeson's
~drain was not tributary to Weston Dayton Slough and maximum flow of the drain at the

time was 0.50 cubic feet per second.

3) Water flowing onto the applicant's property, due to installation of two

additional drains for Travis Bergeson's property since 1975, was not tributary to Westaon
Daytan S]ough prior to the construction of the drains.

" CONCLUSIONS OF LAW

1) Water developed by drains on Travis Bergeson's property in excess of 0.50
cubic feet is unappropriated water and is subject to appropriation.

2) The applicant is entitled to a permit from the Department of Water

Resources.

ORDER
IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 13-7255

is héneby APPROVED subject to the following conditions:
1). This permit, be and is subject to all prior existing water rights from

the Bergeson Drain.

PROPOSED MEMORANDUM DECISION AND ORDER -- Page 2
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL PROPOSED

OF APPLICATION FOR PERMIT NO. 13-7255 IN MEMORANDUM DECISION AND ORDER

THE NAME OF K. L. BODRERO

On July 27, 1979, K. L. Bodrero filed the Department of Water Resources
Application for Permit No. 13-7255 for a permit to appropriate 1.00 cubic feet per
.second of water from an unnamed stream tributary to Weston Dayton Slough. The water
would be diverted within the SE4NE%, Sec. 23, Twp. 15S, Rge. 38E B.M., Franklin County
and used from April 1 to November 1 for the irrigation of 85 acres in the SEiNE3,
NE4SEZ, Sec. 23; SWiNW%, NWiSW%, Sec. 24, Twp. 15S, Rge. 38E B.M.

Notice of this application was published in The Preston Citizen, Preston,

Idaho on August 9 and August 16, 1979. The application was subsequently protested on
August 9, 1979 by Sheldon Beutler and Travis Bergeson who stated this water had been
used since 1977 when it was developed by their construction of drains. On August 10,
1979, a second protest by Wesley Nash was received indicating he had made use of the
water through storage in Nash Reservoir. An additional protest was received from H.
Ward Nielsen on September 14, 1979. Mr. Nielsen was advised by departmental letter
that the timeliness of his protest could be considered in any action taken by the
department.

On October 31, 1979, a conference was held in Preston, Idaho to consider
the protests against approval of the application. The applicant was present and
represented himself. The protestants, Wesley Nash and Ward Nielsen were present and
represented by Lowell D. Castleton, Attorney at Law. Protestant Sheldon Beut]ér
was also present and represented himself.

| The main jssue identified by the protestants for consideration by the
Department was that the appropriation of this water by the applicant would result in
a reduction of water available to fill existing water rights in the Weston Dayton
STough.

Mr. Bodrero stated that prior to Travis Bergeson's construction of a drain
in 1974, water flowing onto his property was insufficient to reach the Weston Dayton
Slough after spring runoff had subsided. Now during summer months when flow from the
drain is not being used by Sheldon Beutler there is an estimated 1.00 cubic foot per

second of water flowing onto his property.
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

 OF THE
STATE OF IDAHO

ORDER ADOPTING

~IN THE MATTER OF PROTESTS AGAINST APPROVAL ) N
5 OF APPLICATION FOR PERMIT NO. 13-7255 IN THE % PROPOSED MEMORANDUM DECISION | =
‘ NAME OF K. L. BODRERO | ) | AND ORDER |

WHEREAS, A. Kenneth Dunn, Director of the Department of Natér Resources
hdving issued and served-a copy on the parties thefeto on June 9, 1981, a Proposed
5 L ( Memorandum Decision and Order in the above-captioned»matter, pursuant.to‘IdahOVCode,‘

Section 67-5211; and,

WHEREAS, more than fifteen days have passed since the service of the

Proposed Memorandum Decision and Order; and,

WHEREAS, no exceptions to that Proposed Memorandum Decision and Order

have been received;

IT IS, THEREFORE, HEREBY ORDERED That said Proposed Memorandum,Decision

and Order be adopted and 1Ssued as the Final Decision and Order.

Dated this 2% day of July, 1981.

. WETH DUNN
Director




BEFORE THE DEPARTMENT OF WATER

_IN THE MATTER OF APPLICATION FOR PERMIT

jNo;'13-7255'1N'THE NAME OF K. L. BODRERO

OF THE

'STATE OF IDAHO

'true and correct copy of the foreq01ng ORDER ISSING AMENDED PROPOSED ';iu\

RESOURCES

)
)
)

 CERTIFICATE OF MAILING

ﬁ.fgﬁyE!;}g o 1 HEREBY CERTIFY That on thlS 10th day of February, 1982

DECISION and AMENDED PROPOSED DECISION AND ORDER, were malled postage

~'prepa1d_to.

"K. L. Bodrero
P. 0. Box 5
Dayton, ID _83232

Lowell D. Castleton
‘WILLIAMS & CASTLETON

'P. 0. Box 191

Preston, ID 83263

‘H. Ward Nelson
Route ‘1, Box 197
‘Weston, ID 83286

Wesley Nash
Weston, ID 83286
Sheldon Beutler
‘Weston, ID 83286

Travis Bergeson
Dayton, ID 83232

Sr Secretary

Idaho Department of Water Resources )




could be tending to flow to the east.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 13-7255

is hefeby APPROVED subject to the following conditions:

: ﬁ&
1. This permit, be and is subject to all prior existing water,rights |

from the Bergeson Drain.

2. The permit holder shall permanently install and maintaih’ a
b »»  u»gl>'; : measuring device as part of the diverting works.
3. Proof of construction of works and “application of watef to

_beneficial use shall be submitted on or before the date indicated on the Final.

Decision and Order.

- f - ‘:f=f‘, - : Datéd this . 8 day of February, 1982.

BOBBY D. FLEENOR

Hearing Officer

AMENDED PROPOSED MEMORANDUM DECISION AND ORDER -- 5
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purposes 0.50 cubic feet per second of water developéd from a sub-surface drain
he had constructed within Sec. 14, Twp. 155, Rge. 38E, B.M. In Findings of Fact
relevent to his decision, the Director states that "the information now avaiiable
in the Department's files and that presented by the protestants at the conference
does not show the water being developed by the applicant's drains prior to their

construction, to have been tributary to the Weston-Dayton Slough. However, in

his Order approving application No. 13-7110, the Director specifies that the

overflow from these drains be allowed to discharge into the natural drainage of

the Weston-Dayton Slough.

3. . In the years of 1974, 1976, and 1979, Travis Bergesonvand Sheldon

Beutler installed drains in property located in Sec. 14, Twp. 155, RgéQ 38E.

Unused water from both the Beutler and Bergeson drains flows through the property

of K. L. Bodrero.

4, 'The additional drains which have been installed in the afea Sincé

1975 intercept water that flows' generally east .possibly sunfadihg as 'springs
south of Five Mile Creek. This water that flows east would not enter the Weston
Dayton Slough and, therefore, would not diminish the water supply of'the Weston
Dayton Slough.

5. The develbpnent of drains by Bérgeson‘and Beutler‘ hés added ‘a
supply to the Weston-Dayton Slough which was not a?ailable when_licenses 13-2154

and 13-2113 were issued.

'CONCLUSIONS OF LAW

1. Water developed by drains on Travis Bergeson's property in excess

of 0.50 cubic feet per second which Mr. Bergeson is entitled by permit No.

13~7110 to wuse for the irrigation of 75 acres of land, is available for -

appropriation.

2. The applicant is entitled to appropriate water flowing through his

pfoperty from this drain and, therefore, is entitled tb a permit ’from the
Department of Water Resources.
ANALYSIS

It appears from all available evidence that a ciay layer exists below
much of the area south and east of Dayton. This layer causes water to "perohﬁ
near the suface and causes the boggy conditions which occur in this area. This
layer appears to slope with the land surface which, in the matter at hand, is
generally away from the Weston-Dayton Slough. The protestant's expert witness,

under cross examination, agreed that water intercepted by the Bergeson drain

AMENDED PROPOSED MEMORANDUM DECISION AND ORDER -~ 4
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2.

by designation E-11.

3.

flagged "water pipe.”

Applicant's Exhibit #2 - Aerial photo (copy) identified

Applicant's Exhibits #3 and 4 - Poloroid photo of a pipe

Protestant's Withesses

1.

2.

Wesley Nash

Joel Fletcher (expert witness)

Department's Records Considered

~ FINDINGS OF FACT |

4’.

5.

6.

ll.

12.

13.

15.

. Application No. 13-7255

Affidavit of publication dated August 29, 1979.

Letter protesting approval of application No. 13-7255 -
filed by Sheldon'Beultér and_i?avis Bergeson.on August

9, 1979. | |

Letter protesting approval of Application No. 13-7255,
filed by WESley Nash on Auwgust 14, 1979. |
Letter protesting approval of application No. 13-7255,
filed by H. Ward Nieisen on September 14, 1979.

Water Right Licenée No. 13;2154 in the name of H. Ward
Nielsen.‘ |

Water Right License No.vl3—2113 andkmap showing pOints(s)
of diversion and place of use - Isaac and David Nash.

Permit and decision issuing 13—711ﬂ, Travis‘Bergeson.

Stipulation and Agreement dated October 31, 1979.

Proposed Decision dated June 8, 1981.

Order issuing Proposed Decision dated June 9, 1981.
Order adopting Proposed Decision dated August 4, 1981.
Petition for rehearing received from Lowell Castleton on
August 14, 1981. |
Order approving petition for rehearihgjdated September 2,
1981. |

U.S5.G.S. Quadrangle map.

1. K. L. Bodrero owns the land ha is requesting to appropriate water

for by application for pérmit No. 13-7255.

2. (n September 12, 1975, the Department of Water Resources granted

pemmit No. 13-711f to Travis Bergeson of Dayton, Idaho to use for irrigation

AMENDED PROPOSED MEMORANDUM DECISION AND ORDER —- 3




the final decision being issued.

On ‘June 8, 1981, A. Kenneth Dunn, Director of the Department of Water
Resources ordered the issuance of the Proposed Decision prepared by his
appointee, Bobby D. Fleenor. No objections to the Proposed Decision were
received during the fifteen (15) day appeal period and, therefore, on July 24,
1981, the Director issued an Order Adopting the Proposed Decision.

On August 13, 1981, Attorney Lowell D, Castleton petitioned for a
hearing on behalf of protestant Wesley Nash to allow this matter to be broughf
properly before theADistrict Court pursuant to Idaho Code, Sections 67-5215 and
67-5216. Because no record was created at the donference, the céSe could not be
appealed to the District Court without a rehearing. On Septemberi2, 1981,'the
Director approved the petition for rehearing and on September 15, 1981,Aa heéring
in the matter was held in Preston, Idaho. Protestants Wesley Nash and H. Ward"
Nielsen  were present and represented by Attorney »Lowell D. CaStieton. The
applicant, K. L. Bodrero, was present and repreéented himself.

All of the evidence and testimony presented at the hearing was directed
ét a single issue, i.e. is the water developed by the Bergéson and Beutler drains
part of the normal water supply available to the protestants?

Based upon the information submitted at the hearing, the Department's
records, and the hearing examiner's understanding bf the law, the following
Findings of Fact, Conclusions of Law, and Order are hereby proposed;

REVIEW OF EVIDENCE

Exhibits and Testimony Presented at Hearing

Testimony of Record

Applicant's Witnesses

1. K. L. Bodrero (applicant)
2. Gordon Gailey

3. Eunice Archibald

4, Steven Kent

5. Walter Beulter

6. LaVar Jensen

7. Velton Martin

Applicant's Exhibits

1. Applicant's Exhibit #1 - Aerial photo (copy) identified

by designation D-10.

AMENDED PROPOSED MEMORANDUM DECISION AND ORDER —- 2




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

-IN THE MATTER OF APPLICATION FOR PERMIT ) AMENDED PROPOSED MEMORANDUM

NO. 13-7255 IN THE NAME OF K. L. BODRERO ) DECISION AND‘ORDER

)
Ch July 27, 1979, K. L. Bodrero applied to the Department of Water

Resources for a pefmit to appropriate 1.0f cubic feet per second of water from an
unnamed stream for the irrigation of 85 acres of land located within the

SE1/4NE1l/4 and NE1/4SEl/4, Sec. 23 and SW1/4NWl/4 and NW1/4SW1/4, Sec. 24, Twp.

155, Rge. 38E, Franklin County.

Notice of ‘this application was published in The Preston Citizen,

" Preston, Idaho on Awgust 9 and 16, 1979. The application was subsequently

protested on August 9, 1972 by Sheldon Beutler and Travis Bergeson who stated

this water had been used sihce 1977 when it was developed by their construction

- of drains that created the unnamed stream. On August 1@, 1979, a second protest-
by Wesley Nash was received ihdiceting he had made use of the Water through

storage in Nash Reservoir. An additional protest was received from H. Ward

Nielsen on September 14, 1979. Mr. Nielsen was édVised by deparhnentalvletter

‘that the timeliness of his protest could be considered in any action taken by the

. department.

On October 31, 1979, a conference was held in Preston, Idaho- te
consider the protests against apprdval of the vapplicvation. The - applicant Was
present and represented himself. The protestants, Wesley Nash and Ward Nielsen,
were present and represented by Lowell D. Castleton, atto‘rne‘.y' at law. Protestant
Sheldon Beutler was also present and represented himself.

The main issue identified by the pfotestants for consideratioh'by the
Department was that the appropriation of‘this water by the app].icant would result
in a reduction of water available to f111 existing water rights in the
Weston-Dayton Slough.

At the conclusion of the conference, all parties agreed to allow the

Department of Water Resources to reach a decision in the matter based kupon the

“information presented at the conference and information obtained from field

examination and other pertinent information in the Department's files. It was

further requested that a proposed decision be made available for review prior to
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BEFORE THE DIRECTOR OF THE DEPARTMENT

£

OF WATER RESOURCES OF THE

STATE OF IDAHO

N

IN THE MATTER OF APPLICATION FOR PERMIT

ORDER ISSUING AMENDED
PROPOSED DECISION

NO. 13-7255 IN THE NAME OF K. L. BODRERO

-

. A. Kenneth Dunn, Director of the Department of Water
Resources, having reviewed the attached proposed decision pre-
pared by his appointee, Bobby D. Fleenor , who conducted

the hearing or who has read the record in this case, hereby
approves the same as a proposal for decision pursuant to Idaho
Code, § 67-5211 and orders that said proposed decision and a copy
of this order be served upon each of the partles to these pro-
ceedings who appeared at the hearing on *__Septemher 15 " -1981,
of this matter or upon their attorneys in accordance w1th Rule
7.3 of the Rules of Practice and Procedure of this Department.

Each party to these proceedings who appeared at the
hearing is hereby afforded the opportunity, pursuant to Idaho
Code §§ 42-1701A and 67-5211, to file exceptions to the attached
proposed decision and to present briefs and oral arguments in
accordance with the prov1310ns of this order. Exceptions may not
be filed and briefs and oral arguments may not .be presented by
parties who did not appear at the hearing of this case. If no
timely and proper exceptlons are received, an order by the Di- _ :
rector will be entered adopting and issuing the proposed decision A
as his final decision.,

I.
EXCEPTIONS

A. To be considered by the Director, exceptions must:

1. be received by the Director on or before the 15th day
following the day of service of this Order and the proposed
decision, and

2. spec1f1cally identify the portions of the proposed deci-
sion to which exceptions are made and specifically state the
grounds for those exceptions.

B. Exceptions not in compliance with the above stated requlre—
ments will not be considered and will be deemed an acceptance of
the proposed decison.

IT.

BRIEFS
A. Any briefs in support of excéptions to the proposed decision

shall be filed with the Director at the same time that party's
exceptions are filed w1th the Director.

B. Any party desiring to file a brief in response to any excep-
tions filed by any other party may do so by filing such brief
with the Director on or before the 15th day following the last
day any exceptions by any other party were served upon that party
desiring to respond. -

ORDER - Page 1




III.
ORAL ARGUMENTS
A. No oral arguments before the Director on the proposed deci-
sion will be held unless specifically requested by a party filing
exceptions to the proposed decision and unless that request is
filed with the Dlrector concurrently ‘with the flllng of 'that
party s exceptlons.

B. If oral arguments have been properly requested’by a'psrty
filing exceptions, any other party, upon reasonable notice to the

Director, shall have the right to present oral arguments ,in

response to the exceptions filed.

C. Oral arguments before the Dlrector on exceptions to the pro—
posal. for decision shall be heard at the discretion of the

Director, pursuant to Idaho Code § 42-1701A. After all excep-

tions, briefs and requests for oral arguments have been received,
the Director will decide whether to hear oral arguments.. If oral
arguments are to be heard, the Director will, within a reasonable
time, set the case for oral arguments and notify each party of
the place, date and hour the oral arguments will take place and
of the period of time allocated for the arguments of this case.
Unless the Director orders otherW1se, all oral arguments .shall be
heard in Boise, Idaho.

IV.
CERTIFICATION OF SERVICE -

A. All exceptions, briefs, requests for oral arguments‘and other

mattérs filed with the Director in connection with the proposed

decision shall be served on all other parties to these pro-
ceedings in accordance with Rule 7.2.

Vs
FINAL DECISION

A. Following the subm1ss1on of all exceptlons and brlefs ands

oral arguments, if they are heard, the Dlrector shall issue a

final decision adopting, modifying or rejecting and replacing the ‘u

proposed decision. Copies of the decision and order shall be
served on all parties. ,

DATED this _ 10thday of February R 1Q§§.

A. KEFNETH DUNN ~
Diredtor
Department of Water Resources

ORDER - Page 2
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Form 202 & .
3/78 STATE OF IDAHO

| DEPARTMENT OF WATER RESOURCES
o APPRGVED APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

ldent. No. ___«1:_3__;7_25 5

1. Name of applicant __ K. L. Bodrero Phone 747-3443

Post office address P- O. Box 5, Dayton, Idaho 83232 o
2. Source of water supply unnamed stream " which is a tributary of Weston Dayton Slough
3. Location of point of diversionis  SE %of  NE % of Section 23 quhship’ 158 |
1  Range 38E BM.  Franklin = o " County, additional points of diversion if any:
4, Water will be used for the following purposes: |
.00 (as per telecon 7-27-79 EMC) iy - _
Amount @78 for Irrigation  purposesfrom - 4/1 to 11/1 (both dates inclusive)
(cfs or acre-feet per annum) ’ ,
Amount for purposes from  to (both dates inclusive)
{cfs or acre-feet per annum) ‘
‘ f Amount for purposes from to (both dates inclusive)
‘ {cfs or acre-feet per annum) )
Amount for ' purposes from to (both dates inclusive)
{cfs or acre-feet per annum) : |
5. Total quantity to be appropriated: R TINEE i
N '1.00 (as per telecon 7-27-79 EMC) |
‘a, | drore _ cubic feet per second and/orb, - ..o i acre-feet per-annum.
6. Proposed diverting works: {
a. Description of ditches, flumes, pumps, headgates, etc. Portable dam diverts water into open
?, ditch
’ b. Height of storage dam feet, active reservoir capacity - ’ acre‘-feef; total reservoir
capacity acre-feet, materials used in storage dam:. . < . ) L )
Period of year when water will be diverted to storage | to ' »ivnélusive.
(Month/Day) (Month/Day) -
c. Proposediwell diameter is inches; proposed depth of well is feet.
7. Time required for the completion of the works and -application of the water to the p}roposéd«bénefici'él-'“
3 use is  five  vears (minimum 1 year — maximum 5 years).
| 8. Description of proposed uses:
~a. If water is not for irrigation: S Ao e o : L . |
(1) Give the place of use of water: % of % of Section _ Township o : B ’
5 Range B.M.
( (2) Amount of power to be generated: horsepower under feet of head. -
3 (3) List number of each kind of livestock to be watered
: (4) Name of municipality to be served ' | ,.“or‘ ﬁumber bf families to be
. supplied with domestic water
. {B) If water is to be used for other purposes describe:




(R PR ~. b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

N NE% NWY% SW¥% SE%
TWP | RANGE | SEC. — TOTALS
: TS INEY% |NWY | SW% | SE¥% | NE% | NW% [Swy | SEY% [NEY% |NWi%| swix| SE% | NE% |Nw% | SWi| SEY
15| 38E | 23 oo 22 20 42
24 20 23 ' 43 SO
.
~ . Total number of acres to be irrigated 85

c; Describe any other water rights used for the same purposes as described above. Shares in Twin Lakes

Canal
i
9. a. Who owns the property at the point of diversion Applicant f
b. Who owns the land to be irrigated or place of use = Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

- applicant to make this filing

- 10, Remarks  Water from unnamed stream originates from drain constructed by Travis

“‘Bergeéoﬁ uﬁdér éermif No. 13-7110 and is water not used under this permit.
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tOWl’IShlp and range numbeér.

1. Map of proposed pro;ect show clearly the proposed point of diversion, place of use, sec'aon number

v
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fﬂ’ )/7,357‘5 /5 K, Day 1 ay ; 5 _ ‘
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Scale: 2 inches equal 1 mile,

BE IT KNOWN that the undersigned hereby makes apphcatlon for permlt to appropriate the pUb|IC waters of
the State of ldaho as herein set forth

(Applicant)




iy
B

=
! Received by __dh Date 7-27-79  Time _3:15 p.m. '
| ? : | Preliminary check by _ S/[C-. __ Fee$ 35-00
P L Receipted by 9P Date 7‘2‘?‘79} psen
’ o | f‘f!’_- | Publication prepared by dh _Date 8;3'79 : Lo
} ’*Pubhshed in ___ Preston Cltlzen R T T T T TS RaTar ; " | f-u
: | ’ ~ Publication dates August 9 & -16’ 1>979 » : }, E
o Publication approved /}’Q& | Date S ("f“y 7f :
Protests filed by: __Sheldon Beutiler,' ‘Travis ‘Bergeson; Wes Nash:;' :
3 o VU_ 1 R. Ward Nielsen R : S
; e L-,Cop|es of protests forwarded by cl’;/t/ ,
o ' | B. Flcenow
o ' Hearing held bVA/-’»‘t’4'c-4o§_LH—‘.‘ y@m &"/ Hate. Seﬂf /5//?8/
Recommended for approval  denial by e o~
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
~This is to certify that | have examined Application for Permit to appropriate the public trvatere of the State
of Idaho No. __13-7255 , and said application is hereby APPROVED |
: 1. Approval of said appllcatuon is subject to the foIIowmg limitations and condltlons | | A
a. SUBJECT TO ALL PRIOR WATER RIGHTS. v o N
| b. Proof of con’struction’ of works and application of water to henefici.al Use .shall bg»submitted on o‘r :be- : ‘ o l o
|  fre___ . March1 1987 . o o o
-C. The rate of diversion, 'if water is to be used for irrigation under this permlt when cornblned wrth'.all - .
other water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of |and ,
d.. Other: | :
___.P_ux:sua,nt to Amended ~——-—
Witness my hand this _J/-0 Gy of_larch . l, 19 g_g_
Dlrector

e L




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL

) ' CERTIFICATE
AR | | ) S
OF APPLICATION FOR PERMIT NO. 13-7255 IN ) OF
R A : . : | ) ERREEEEE
 THE NAME OF K. L. BODRERO ). 'MAILING
Rt o R ) -
: fpﬁfi_f~ﬂt,( '2‘_ __'. I HEREBY CERTIFY That on thls 12th day of March 1982f‘a-true‘

'Pv_ and correct copy of the foreg01ng ORDER ADOPTING AMENDED PROPOSED
"MEMORANDUM DECIQION AND ORDFR was. malled postage prepald to
.K L Bodrero p | | |

~P. O. Box 5 -
'Dayton, 83232

V'Lowell D. Cast]eton,'

'OWILLIAMS & CASTLETONx\
'P. O. Box 191 L
Preston, ID 83263

g Ce A <~ H. Ward Nielsen
O . Route 1, Box 197
o o © Weston, ID 83286

 Wes Nash L
'Weston,,Idaho 83286 g

;Sheldon Beutler,
'Weston,‘ID 83286

,OTrav1s Bergeson
-Dayton, ID ,83232

| FLECK
Sr. Secretary T
Idaho Department of Water Resources




BEFORE THE DEPARTMENT OF WATER RESOURCES

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 13-7255 IN

THE NAME OF K. L. BODRERD

- o
L e

STATE OF IDAHO

|’

ORDER ADOPTING AMENDED

PROPOSED MEMORANDUM DECISION

AND ORDER

,EWHEREAS, A. Kenneth}Dunn, Director of the Department of Water Reéources

~ having issued‘a copy on the parties thereto on Februarymlo,‘1982,van Amended Proposed

Memorandum Decision and Order in the above-captioned matter, pursuant to Section

~ 42-5211, Idaho Code; and,

wHEREAS more than fifteen days have passed since the serv1ce of the Amended

.Proposed Memorandum Dec1s1on and Order; and,

MHEREAS, no except1ons to that Amended Proposed Memorandum Dec1s1on and

- Order have been rece1ved

17 IS, THEREFORE HEREBY ORDERED that sa1d ‘Amended Proposed Memorandum :

'1Dec1s1on and Order be adopted as the F1na1 Dec151on and Order and that proof of

construct1on of_works and app11cat1on of water to beneficial use be,subm1tted‘on or

‘before March 1, 1987.

Dated this 20 day of March, 1982.

Director




;77? No. 202a (" ( |

State of Idaho
Department of Water Resources

APPLICATION FQR PERMIT ANALYSIS SHEET : vy s e
4 ) )&% v 13 7299
INITIAL REVIEW BY: APPLICATION NUMBER:

CHECK:

e. Field check by:
t of diversion. Date:
ty. Comments:
iption of diverting works,

me required for beneficial use of water.
-of use or acres irrigated.

i

5

-t

I

ture,

W

o

O Yes gﬁ‘(ﬁ Field check required.
' O Yes o Critical groundwater area.
oy ‘B0 Request dam safety information. Sent by: Date:

es O No* Inform to receipt.
*REQUEST THE FOLLOWING ADDITIONAL INFORMATION FROM THE APPLICANT:

\ SEND COPIES TO:

\ O ldaho State Health Department.  Copies sent by: Date:
A O idaho Fish and Game Department. ‘
~ O ldaho Department of Lands,
O U.S. Bureau of Land Management.
O U.S. Forest Service.

O Other
\ PROCESSING: L@\P |
\ e O No Platted by: | Map No. D “'"9 3
) es 0O No  Othertjghts on same place of use. RE
- é/ ) p A KES CHONAL A BTETL
\ es [0 No* In form for advertising.

_ Final date for protests: --Ac,(:, demm oD 19N
@ Yes O No Protests received. If yes, record information on 4th page of application.

FINAL REGIONAL PROCESSING REVIEW:

O-Affidavit of publication received. Date: S« p7 /1o 1499
@ Application published correctly. If not, record action taken:
gﬁee amount, receipt date & number, recorded on application.
lI’l/gyblication dates and paper, recorded on application.
rotests, dates, withdrawal, etc., recorded on application.

JZ!/Recommendation & initial, recorded on application.
2'Yes O No Measuring device required.
0 Yes &'No Access port required.
O Yes .Z/No Will water be delivered by watermaster? if yes, what district?

7-22-272 Date of priority recommended.

Special conditions of approval or cover letter.

¢ ¢

_ A7 y Py o )
=200 Vlominaltsl. /%/Mmec(/ T foptecrar-Ainc L Pecder— .

" W ) L)L - ; 7
By: LAzl C/J/é‘éfv Date: (LAl (g, /77,
STATE OFFICE REVIEW:

B *
[

O See attached sheet for more information. Lo o
By: Date: e
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: Po 0. m 5 C
Dagton, Idaho 83232

Dear Sir:

._."‘ <ral oy

"Ret App/P.:ni:‘13—7255

Encloaod 1s an additional copy of a prote““
above rcfaranced application.
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Mr. and Mrs. H. Ward Nielsen
Route 1, Box 197
Weston, ldaho 83286

HAWARDEN
JERSEYS

Telephone (208) 747-3520
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?K°‘Lv Bodrerdv

‘“_'fDayton, Idaho 83232
“ Dear Qir.

’;Ré;’ “Your ”rotested App/Permit 13-7255

'thnclosed is an additional protest filed against\the approval
. of your .above: referenced application.i If we'may. be of an
ﬁ;assistance, feel free to contact this office

*gve:y tru;y,yours,.ff'

””viRONAID D.,CARLson_RQ"’
- [Supervisor ..o
'Eastern Region "[””

5 RDC dh

5Enclpsure *"




(?L;
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans
Governor

C..Stephen Alired
Director

October 1, 1979

H. Ward Nlelsen =

'Route 1, ‘Box 197

‘r‘ﬂWeston, Idaho 83286L

1'Dear Slr

App/Permlt 13 7955 BODRERO

Your protest. agalnst the approval of the above referenced appllcatlon has been S
received and a copy has been sent to the appllcant

- you contact the’ applicant dlrectly in. an effort to determlne what 1s proposed
'by the appllcatlon and to attempt to resolve the protest :

‘If you do not adv1se us w1th1n twenty (20) days that the protest has been re—“,‘
: fsolved, the matter will be scheduled for conference and/or hearlng At such

‘The. Department suggests

1515 Lincoln Road
Idaho Falls, idaho 83401
(208) 523-7186

a conference and/or hearlng, the’ follow1ng are: the principle items the Depart—fh" B

ment can cons1der in. either approv1ng or denylng an appllcatlon for permlt

,(Sectlon 42 203 Idaho Code)

1. Wlll the proposed use reduce the quanlty of water under ex1st1ng water r1ghts7

2, Is the proposed water supply 1nsuff1c1ent for the purpose 1ntended7hb%};ﬂ?,

3. Is the aPpllcatlon made in good falth or for delay or- speculatlve purposes7 f_j‘“'””

b Has the appllcant sufflClent flnancial resources w1th whlch to complete the v*':f

progect9‘

5.  Will the proposed use. under this permlt confllct w1th the 1oca1 publlc 1nterest7rfﬁ

'The‘tlmellness of your protest
- Department. The final protest

protest was ‘not received until’ September 14, 1979.
a551stance, please contact us. '

Very truly yours,-’

RONALD D. CARLSON
- Supervisor
Eastern Region

RDC:dh

may also be. con51dered in any actlon taken by the S
date for this appllcatlon was August 27, 1979 Your o
If thlS offlce can be of furthergfj}i,
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WILLIAMS & CASTLETON

LAW OFFICES
24 NORTH STATE - P. O. BOX 191 e e s ,_",».

PRESTON, IDAHO 83263
- TELEPHONE:

1 ) ;’,;' _",‘,,4 : @\?mﬂ]w s52-2680

00T 19 1979

Diepartment of Wator Résouress
Eastern Bistrist Offipe

J. DENNIS “J. D." WILLIAMS
LOWELL D. CASTLETON

October 8, 1979

Mr. Ronald D. Carlson

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 13-7255 Bodrero
Qur File No. 1397.2

Dear Ron:

Please be advised that our firm has been retained to represent
Mr. Wesley Nash in his protest against the above referenced
application. Would you be so kind as to forward a copy of

the application as well as a copy of our client's protest
letter to us for our use in this case.

We would, of course, appreciate notice of any conferences
and/or hearings being sent to this office.

I would also appreciate receiving a copy of Permit No. 13-7110
for reference purposes in this matter.

Yours very truly,

WILLIAMS & CASTLETON
\

LOWELL DY CASTLETON
Attorney at Law

LDC/kc

cc: Mr. Wesley Nash
Mr. Ward Nielsen




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES.'

) FEASTERN REGION
John V. Evans 1515 Lincoln Road
Gavernor _ Kdaho Falls, Idaho 83401
- C. Stephen Allred ‘ (208) 523-7186

Director

~ October 10, 1979

RE: Application for Permit No. 13-7255 K. L. BODRERO -

Mr. Lowell D. Castleton
Attorney at Law '

. P.0. Box- 191
Preston, Idaho 83263

Dear Mr. CaStletOn'

)

Pursuant to your letter of October 8, 1979, please flnd enclosed ‘a copy
of  the above referenced application and a copy of the protests flled
against same. : : :

I have requested a copy of Permlt No.v13 7110 from our - State Offlce and
w1ll forward it upon recelpt

‘Very truly yours,

COLLEEN WRAY
Sr. Secretary

Enclosures




STATE OF IDAHO S
DEPARTMENT OF WATER RESOURCES

. EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor -~ ‘ idiaho Falls, Idaho 83401
o (208) 523-7186

~ C. Stephen Alired

“ Director .-

" October 15, 1979

"RE: Permit No. 13-7110

- Mr.'Lowéll D. Castleton
. Attorney at Law
P.0. Box 191
Preston, Idaho 83263
Dear Mf;-Castleton:

Pursuant to your request, please find enclosed a copy of the above
referenced permit and other pertinent information.

If we maY"be_Of’EUrther assistance, please feel free to contact
this office. : : S

- Very trﬁly'yours,'

COLLEEN WRAY
Sr. Secretary

Enclosures




BEFORE THE DEPARTMENT OF WATER-RESQURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approval of Application for Permit

K.L. BODRERO NOTICE OF CONFERENCE

)

)

)

| , _ )

No. 13-7255 in the Name of ' )
' )

)

; AND/OR‘HEARING

On July 27, 1979, K. L. Bodrero filed with the Department of

| Water Resources an application to approprlate the publlc waters of the !
Statevof Idaho. On August 9, 1979, the~Department‘xeceived a protest
agalnst approval of said appllcatlon from Sheldon Beutler and Travis
flfBergeson. On August 10, 1979, a protest was recelved from J Wesley Nash
r;and,on:Seotember 14, 1979, addltlonal protest was recelved from H.»Warvalelsen..,r
'”%ﬂé Department has set the matter of protest for conferenge'and/or

:‘ hearing for'Wednesday, October 31, 1979, at 9:QOvarm., in the Courtroon

'of tne Fraaklin’County Courthonse.i Any hearing will be held in accordance '
with the Rules and Regulations‘of the Egahg'ggdg_and adopted Rniesrof
Practice and Procedure of the Department of Water Resources. Opportunity
shall be afforded all parties to‘respond and‘present evidence andiargumentd
“on all issues involved.

Any party may request in writing five (5) days before any hearing .
rthat‘the.oral proceedings thereof,be taken in the form of stenographic
drnotes. Any party may have such stenographic notes of the oral‘proceedings,3
or part thereof, transcribed at his own expense. A taped record of the’
proceedings will be maintained for the appeal period.

Failure to appear at the time.and place set for hearing by the
applicant or protestant may allow the Department without prejudice to
rdismiss the protests or the application. Any and all cost incurred by
dreason of such non—appearance may be assessed against such non—appearing :
fpartiesy, %/é
Dated this Aé‘ day of October, 1979.

/)

KO LD D. CARLSGN—’Snperv1sor
astern Region
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

- EASTERN REGION

John V. Evans A v . . 1515 Lincoin.Road
' Governor . idaho Falls, idaho 83401
_C. Stephen Alired ' _ (208) 523-7186 .

Director

October 22, 1979

Franklin County Courthouse
Franklin County Clerk
Preston, Idaho 83263

Gentlemen:

This is to confirm the use of the Courtroom for conferenée and/of
hearing to be held by this office on Wednesday, October 31, 1979,
beginning at 9:00 a.m.

Thank you for your cooperation in this matter.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW
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Shabind, Lo atanibll it

_; and Certlflcﬁgéw

~—=—=—APR 4 1980

1664 '/‘? Q//'i | Department of Water Resources Amount ... 485 °9°°“d f‘fe'
Eastern District Office Priority.. Decemogr 19 .1938

w

PHISIS'TO LJH{TIFY'that 18Aﬂ0,ﬁ..NASH and TaVID NasH B
"oof  “Weston, Idll"lo Pl ' ’ , m'nle .1ppllmuon for a })crnnt Lo ﬁpproprule Lhe
a pubhc waters of Lhe Stnte of Idaho du.ted JGAU&I‘Y 29 . ,1927 ;that I’crm)L No. 1 5636 : SR

waa 1s.sued undcr sa\d application; that Ccrtmmte of Complotxon of work;s, wzth a can'ymg C.lpﬂClty ol'u ,

wt u’ R . i

:, 5; e ond feet WiIR msuvd thcrcunder on ‘Feb mary 1 , 1932, showing that said works ‘

\vere complctcd on the 29th’ day of Jemmry ' - , 14 .)3 : aml Umt on. tho 30th"' L

o day 0[ ‘Dccembar S 1‘3 44 .  : ‘-_' i
5}f i = S v ISA;C'H. HASH  wnd DAVID NaSH L

‘zi“);;.'_"'.;" of ‘Preston and ¥Wsston ! Smte of - Idagho - - made proof to the s.xmfncbon of the '

RS Stato. l‘it,clamation ungmeer o of Idﬂho of the nght to use the waters o "leaton slough

ST a 1’ gL a A K |

R ’:".". '.»- , @ Lnbuhu'y of ziear Ihvnr B , for the purpose of 1rrigation and g

dotm.qtic use , under Use Permit No. 16646 of the Department of Reclomation

b .:' and that said right to the use of said waters has been perfected in accordance with the laws of Idnho, nnd is

SN pte Hoclamatﬁgn Engincer

. “hereby confirmed by the eclamabion of ldaho and entcred of record in Volume 7

,’ '_pf“‘Licenses, at page 4276 , onthe 29th . day of December : , 1945 -

1 x The right hereby confirmed dates from ~ December 19 , 10 38

3 : , o : * ::“

i »i 2 The Point of Dwersxon is Jocated in Lot 3. . ’ L e R
PR ',,':5:."‘ EEEES , D MR VR " ol egede i F :
in.tha ““f‘w } IS L:,.Sec.._l,_f“:,.,..._.,,,ln._,l.,e R 38_E._ B M. anklin ‘County:
[P - - E s — w"‘_""—"“’”""‘ ;

s o i
, That the amount of W'ILGI‘ to which such rlgh(. is ent\tlod and hereby confirmed, for the purposes aforesaxd ;
RN . 1 1
i '_{_' is limited to an amount actually needod and beneficially uqed for said purposes, and shall not exceed 4,36 - ;
!
1 No. Acrcs | ) " No. Acres '-"l':-'";.
b . Described in Permit Actually Imgabed .
}tue \\w o e S . R
B TRy PrtE e FAE R .
il %%wE. AT ,.n- R e e ey
G | 20
. | o a
- _ 30 .
IR EIOU L3 ;
e - ' : B Ko JE |
I L g N
res nctually irrig,a‘teld - 218

4 L\. “J:}h ' "'h'-l "W :
: _;,The nght to the ‘use o{ the water a!oresaxd hereby conﬁrmed is reatncted to the lands or pLace of use

AT, Bk AU : [
; herel_p \(.ipscrl‘bed, B, provxded by fshe lgws of‘Idaho. N ,
e A g R e ME NS grate Hoclamation Engincer Ry

',A,ﬂ,}i u?% WITNESS the#seal and s algnag_urew of.;_.

ot e, thespeniane the’ 'Cenﬂnmmner-ef-Mamnhon affixed at Boxsc, Idaho,
3, 4 -' '.« . Al pRUESSER I ]
S g ragth - e D cember Lk s, o - Cotot,
Ui 1 this '; <,aY'° | e S ,.e.
!'-;\'.'1‘:;!;\'3 :‘%l{ 2 "" 4\'(:' "ﬁ :‘?Y-ﬁ' o ?5:‘ ;ﬁ;&gll{ V . Coa ‘1‘ 7.
A oM RN ! o
R é S g % . '.«3*4 MARK R. KULP o

jBﬁ;ate ﬁeclamation Enggxeer |




CONFLUSIONS OF LAw,]5‘

'tff(J) The waten devoloped hy‘the app11cant 1fﬁunapntnpr1ated‘ua(ov‘“
"th (é5 The protestants Fa1led to show probah1r (ause of 1ntorfolence to the1r

water r1qhts that wou]d te<u1t from the apnrova] of +h1s perm1t . .
fa? (3) The ap)l1cant 15 ent1t1ed to a’ pL)m1t trom Lhe (epartment nf UaterVReeeurceg

ORDhR

IT 15 THEREFORE HEREBY ORDERED and App1|cat1on for Perm1t No {3;iff57{§5“¢FEbY3
APPROVEU Sub]ect to the Fo]]ow1nq cond1twon9 | | S
1f(1) That th‘s nerm1t hv ﬂnd is. ,uh1oc- td»aTT )raoh n21<L|hq \ate} ltﬂhtal
’;:(2)1 That the pe!mwt ho]der pe\manent1y 1nsta11 and m1|nta1n a meavur1nd dev1ce

-as part of the d1vert1nq worPs | B HA "t |
| _(3) That the ovcrt1ow fxom h1a system be a]]owed to d1s<hapae 1nfﬂufhe‘natura1
dra1na0e of rhe !e;ton Davton olouqh SR | TN
 (4) That proof of rons+ruct10n nf woll ‘andfahatteatibhtof'WﬂtcratD?h&héfftiéT‘fe
ﬂ‘use be subm1tted to thc Department on or before )(tobe) i.-T9&h.v | g

Dated th1S —4/5;? day of %optember, 1975.

Director




’ﬁj;frFlnPF TPF nrr PTMrNT OF HAT(P hrcnnnrrs

| or an B
~1p15 nr IDDHO

,,,¢¢;;Ih THF HAlTFR or fPPLI(anQM Fop S i
1 .ownhrun er 1 1nn}t>,55_,5,e.r.

"jf‘pF:nltino*

ANP DPIER

g i
\13 7110 IM THE HAHL er g i
TRAVIS BERGEQON i | ;'

artment of

On_Ahr1T ?4 197r Trav1§ Berqe‘nn. Davten ldaho, npp11nd tn the Dtn

fdatrr Re%ehrces for a Derm1t to aPDY DV1ALF ] J” (M\w

Inetfner.Jccnnd 0( uat v fromﬁan‘

oUb

v,deﬁunnamed ‘Surface dra1n W]Lh a ntnnnsed )o1nt nl d1vewf10n hlehln 1he f ,{'

”*u;iwn

155 Rqe 38E B M ’ Franl11n Lounty, to he u‘ed from Hay 1 to O(tober 1 1or thn .

’;fﬁirr1qat10n of 75 acres of 1and

The Department rncelved protnql ‘ana1n, ihe qranL1nq o( the mn1m1t rrnu

v,ftash, J\ l Nard N1c1<en, lee F Nreteen..and ef]rV,S” Nn,h D (nn:nren(c une

qa1n)t sa1d apnttcat1en nn Jn]v 1

'°Z3’cona1der the protests

1 76 ,; Prnqhon, Idnho

',ig{ff.ffprotestantﬁ were present and reprecented hy Ra]nh H ,ones, Athorney at lnﬁ-"

: _f,['flfjf{3‘57wa° present and represented h1mse1f

testimony.

avi];fe*fd.f‘ Roth the aPp11cant and preteatants we e q1ven an npportun1ty'to*present{

1:ﬂ;f§and evvdence 1n the matter The app]1cant a]so reduced the ameunt reque tedfdn th
‘Dfdeat1on to O aO cub1c feet per second 51nce that was the max1mum f]ow of !he dra1n
< E;,_{:tfi'hfj | A]] part1es agreed to a11ow the D1rector of the Department to reach a decié1on

xif}}on th1s matter based upon the 1nf0rmat1on presented at the conference

The Department has taken the matter undtr cons1derat1on and afte haV|ng rev1ewe’
'.r&f>i;*a11 pert1nent test1m0ny and ev1dence, 1nc1ud1nq that ronta1ned 1n the Departmentt
"7JVthe D1rector of the Department of uater Resources mates the f011OW1nq f1nd1nrs of fa‘t,

-,:conc1us1ons of 1aw, and ordnr

| rlfidFINDINGS OF FALT i ‘ S
~'?h§i;ﬂe_ﬁ 'it-:h(l) In ]974 the app11cant constructed suh surface dralns 1n an attnmpt to recTa1m
Y 1and that had h1stor1ca11y been too wet to a11ow effect1ve farm1nq B ”
hfxf;fffhttjd'tf(v) The max1mum flow in Lhe comp]eted drawns 19 D 50 cuhwc fnet per econd oF
L htuater | B | . | | | ‘ | .

) The 1nformat1on now ava11ab1e in the anartment fw]es and that PrPQP”led' hi g

e 3

'_by the protestants at the ronference doeq not show thn water be1nd deve1oped'by

‘if;fhe app11cant 5 dra1ns pr1or to the1r conctruct1on. 10 have been tr1hutary to the

Heston-Dayton Slough.
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@@U\L?E@LI%MS & CASTLETON
| ! LAW OFFICES

24 NORTH STATE - P, O, BOX 191

MAY B 1090 PRESTON, IDAHO 83263
J. DENNIS **J, D." W LIAMS . . N TELEPHONE
LOWELL D. CASTLET:! PaﬂTent of Water Re§6Ul‘C93 : (208) 852-2680
Eastern District Office - April 30, 1980

} !

Mr. Ronald D. Carlson
Supervisor Eastern Region
Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

: Re: Application for Permit No. 13-7255, K, L. Bodreo
Dear Ron:

On October 31, 1979, here in Franklin County a conference
was held regarding protest filed by our clients, J. Wesley
Nash and H. Ward Nielsen. At that time we were informed
that a decision would be reached by the Department and
communicated to all parties. As of this date we have had
no response and this inquiry is as to the present status of
that particular application. Our clients are anxious to
know the decision of the Department of Water Resources so
as to determine whether or not further action on their part
is necessary. Could you advise as to the present status

of the case and when we can expect a decision.

Yours very truly,
WILLIAMS & CASTLETON
LOWELLiD. CASTLETON
Attorney at Law

LDC/csp

cc: J. Wesley Nash
H. Ward Nielsen




WILLIAMS & CASTLETON

' LAW OFFICES
24 NORTH STATE - P, O, BOX 191

PRESTON, IDAHO 83268

J. DENNIS “J, D.” WILLIAMS January 1 6, 1981 S ~ TELEPHONE:
LOWELL D, CASTLETON : : (208) 852-2680°

DALLIN J, PHILLIPS

Mr. Ronald D. Carlson
Supervisor Eastern Region
Capartment of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Application for Permit No. 13- 7259, K. L. Bodred
our File No. 1397 2 :

Dear Ron:

I have requested repeatedly action on the part of the
Department with reference to Application Number 13-7255,

filed by Kenneth Bodre and protested by our clients,

Wesley Nash and H. Ward Nielsen. This matter was heard

in conference here in Preston and has been under cons1derat1on
for far too long a period of time without having had a
decision rendered.

Could the Department please expedite this decision and

advise us accordingly. This seems especially important in
view of the lack of moisture thus far this year and potential
problems with reference to water rights in the summer to
come. Your response will be appreciated and is expected.

Yours very truly,

WILLIAMS & CASTLETON
el

L/ veo "CC

LOWELL/ D. CASTLETON
Attorney at Law

LDC/cps

cc: Mr. Wesley Nash

~Mr. H. Ward Nielsen Department of Water Resources

Eastern District Ofice




derﬁlEobiFleenor7througthon,CarlsonbV

'ﬁfFrom.u Ernest Carlsen :

RE: Appllcatlons 13 7255 and 13 7256

:iIn the attached dec151ons there are some matters whlch may be appurtanent but _ .
"were not ‘addressed. Example' ‘water from: the 2 addltlonal drains on Trav1s Bergeson s

Avrﬁ property has been. flow1ng in the Weston Dayton Slough dralnage 91nce 1976 .and 1979

- Is:that’ a{suff1c1ent ‘time to recognize the water as now being subject to rlghts’
“in- the Weston Dayton Slough which- preceed development of ‘the. water? Furthermore,
since. nelther Bodrero and Beutler own the. 1and on wh1ch the. dralns are located
it was" not consldered private water. and was: subJect to approprlatlon. Permlt
~13- 7110 granted use - of the f1rst 0. 50 ‘cfs ‘on"Beutler's property.« Bodrero ‘has-
_:the" next. flllng for 1. 00 cfs Wthh appears ‘to be the total quantlty developed by
. “the dralns. Beutler then filed for another 0. 50 cfs as a supplemental rlght brlnging
‘“the total approprlatlon up to 2. 00 cfs under, the three - flllngs. It appears the : :
flrst two filings over approprlated the source. But 81nce thlS was not an 1ssue
in either conference, it was not dlscussed
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o To f:#ie 13-7255 | | - | |

. -‘sualu-:cr. f3“7255 %L‘@”‘”ﬁ | : - aE : o | ,
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August 4, 1981

Re: Application for Permit No. 13-7256

K. L. Bodrero
P.0. Box 5
Dayton, ID 83232

Dear Mr. Bodrero:

Enclosed is a copy of the approved Application for Permit No. 13-7255 along

with a copy of the Proposed Memorandum Decision and Order and a copy of the

Order Adopting the Proposal for Decisfon. We direct your attention to the

gogditions of approval as set forth in the Proposed Memorandum Decision and
rder.

Be sure to note the special condition requiring you to install and maintain
a measuring device of your point of diversion prior to submitting proof of
beneficial use of water. We have entlosed a letter describing the different .
types of measuring devices acceptéd by this office.

Any person who does not ggree with the decision of the Department may request
a rehearing before the Director within twenty (20) days, or may appeal directly
t°1%h3 district court within sixty (60) days of the date the decision is
mailed.

Sincerely,

L. GLEN SAXTON

- Chief, Operations Bureau

LGS:ig

Enclosures

cc: (See Certificate of Mailing)
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¢19/9 Therefov@, jn order to proper]y brlng th1 matter
 before. this District Court pursuant to Idaho Code Sections 62- 5215 andfi»gf
| - 67-5216, 'ifehedslng uhOU]d be hpld dndfa record made 50 thaf if LA
3   fjneces ary, the cas  can‘b¢;Jubm|tted on appea1 to the Dl Lrlct Court
l‘77w1tnoqt u,pr¥aJ”f novo ;-

the reuurd
fwlli»
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 ”‘Dayton ‘Xquh aﬁa the'
'"1property ad101n1nq
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: ¢“Depaftment Lha(
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- BEFORE THE DIRECTOR OE_THE.DﬁPARTMENT o0F WArFR Rﬁ?OURCES” “’“ ,““”.f
v | _'UF{T“E 

OSTATE OF IDAHO

‘Y,IN THE MATTER OF PROTESTS AGAINST APPROVAL

CoF ey LICAT{0N~F0R'Psémrt-wo.'13;7255\1m" ) PETITION FOR REHEARING .

'fl"rHE NA%E OF K. L) SODRERO }7

NEJLEY NASH \a pa%Ly,0f rgco}d |n ths matier, doé:.hcrnby,

 1_ xhraugh his attorney of record, LOWELL D. CASTLETON of w313xam<j&ij"~'

“5Ca§t]eton,;PrPston Idahu,-pétj}ion 6n'the anartment of Natnr

" f;Re5¢qfcééffdr a rehearing in.LhisgcaSé pursuant to Ru]e 3. d of Lhﬂ

'”‘Ruﬁesvafgﬁfaurlce and'Procednrefbf th Deoavtment Sald Pntltxon"s&”

aﬁ‘f“ma¢e‘dn.fhé’fcl}owing5grounds;aﬁd fox the fc]lowunq reasonof,

| S 1. petit ioner NiS heliéves.that th Memorandwm DFCI‘IOH S
‘,[and urdvr of - he Dth'tm nL o is e‘“Oneons in lts Flnolng of, %act

‘fg‘dentxfzed as numbpy 3 in finding that u@te: flowsng onto the.;

V'Q app]1CdﬂL S paoperty due to lhe :nsta&latlon of two dddltaona1 draan."

ﬂ:.for‘ehe TraV|s Bcrge‘on propn:tv was fnund wot Lo be taxbutary to

 };Weaton Daytonrslouqh prlor to. the COHCtFUutIOH of the d~u|ns Whlle

“that: flndlng may seer LUH;!SLGH? w)tk tn Department S ear]1er f)ndtng
in th@ decision on Permit No. 13- 7110 Petntaoner Nash bellevcs a |
'{fundampntal pdint héf bLtﬂ ovor]ooked q:nce in Parmnt No . 13 7110 tné'”f”
uApplicanL was in essence c1axmlng hns own Water which: wou?d othnr-
”wsse have flowed or draxned from hts}proper*y into the Aeston Ddyton,-'
‘Slough, whereas in this case the Applicant is attemptlng to 4
approprlate water ‘1owzng not_ffbm~his own dzarns but‘from those or @
neighbor. - - R

-  ,2. PEt)thﬂOr NdSh bo]neveo'that 1hL queatvon of whether
'water flow%ng from new dratns is'in jaut "npw’ wate| sub;ect Lo o
 appropuxat1on by othe than an owner of the !dnd upon whrch the water
f!ow&nq from the drains accumulates has not been estab]nshed a<;a'
'p:tncrpte of,uatev law .in Lhe state of Idaho W\ereas K 1andowner may"
well have the right to water which he rectalms from hlS own,,aud

ihfough the ﬂse of a drain {as in Permit No; 13- /110) : PetlLioner

Naéh believes the Department to be in ¢rror-in its Conclusron of Law
No. 1 fn'this casé_Lhat water "“developed" by dralnr on a newghbor s‘ 
fpfbperty'is"unappropriate and subject to appfoprlatlon i Rather,;'W;* -
Péiiﬁionér-Nash’ﬁe]iév*' any-attempt at approprnatlon of such watpr 1$:t
. subjéct to all prior rights in that stream into which water wau]d have"
rofnerwise foundAi£§ way. A s]ough by def;nrtnon derlves 1ts water

from dfainage, o |

PETITION FOR REHEARING o  PAGE O
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL
OF APPLICATION FOR PERMIT NO. 13-7255 IN CERTIFICATE OF MAILING

THE NAME OF K. L. BODRERO

I HEREBY CERTIFY that on this 15!& day of August, 1981,
true and correct copies of the foregoing Petition For Hearing was
mailed, postage prepaid to:

K. L. Bodrero
P. 0. Box 5
Dayton, ID 83232

H. Ward Nielsen
Route 1, Box 197
Weston, ID 83286

Wesley Nash
Weston, 1D 83286

Sheldon Beutler
Weston, ID 83286

Travis Bergeson
Dayton, ID 83232

A. Kenneth Dunn, Director
Department of Water Resources
450 West State Street

Boise, ID 83720

WELL D. CAZTLETON
Williams & Castleton

Attorney for Wesley Nash




3. Petitioner Nash 1ntends to present these arguments for

the record and will support the same by test1mony from w1tnesses who .  :

will testify as to the relationship of a s1ough and the sources from “J‘“
which its water is derived, drainage in- the past 1nto the weston :  :
Dayton Slough, and the impact of the 1nsta11at1on of new drawns;idf ‘V'
property adjoining the s]ough L

4. Petitioner Nash further submits that a rehear1ng must bleﬁff'

held in order to establish a formal record of proceedings 1nrth15‘
case. Petitioner's attorney, Mr. Castleton, has been informed by the .
Department that no record was made of the informal conference‘her‘dn
October 31, 1979. Therefore, in order to properly brlng th1s matter
before this District Court pursuant to Idaho Code Sections 6;’5215 and
67-5216, a rehearing should be held and a record made so that, if
necessary, the case can be submitted on appeal to the D1stw1ct Court
without a trial de novo.

5. Certificate of Service as set forth in Rule 7.2 of the
Department's Rule of Practice and Procedure is being complied with.

DATED This /?'i‘ day of August, 1981.

LOWELL D. CASTLETON
Williams & Castleton
Attorney for Wesley Nash

PETITION FOR REHEARING ' PAGE TWO
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BEFORE THE DIRECTOR OF THE. DEPARTMENT OF WATER RESOURCES,ﬂ, eﬁ?wﬁ

OF THE
STATE OF IDAHO

YIN*THE MATTERPOF PROTESTS’AGAINSTPAPPROVAL"

PETITION FOR REHEARING

)
”OF APPLICATION FOR PERMIT NO 13'72551IN‘f ’%

-fTHE NAME OF K. BODRERO

- , wESLEY NASH a party of record 1n th1s matter,,does hereby,,E,“tﬁd
Tthrough h1s attorney of record, LOWELL D.- CASTLETON of N1II1ams &
tCast]eton, Preston,}Idaho, pet1t1on on ‘the Department of water

L X PtResources for ‘a rehearwng in this case pursuant to Rule 3 4 of the R
th}frllif,] ~ Rules of Practice and Procedure of the Department. Sa1d Pet1t1on is oo
. ' o -made on the following grounds and for the f0110w1ng reasons L

B 1. Pet1t1oner Nash be11eves that -the Memorandum Dec1s1on

“?: . and Order of the Department is erroneous in its F1nd1ng of Fact
identified as number 3 1n f1nd1ng that water f10w1ng onto the
app11cant's property due to the 1nsta11at1on of two add1t1ona1 dra1ns

-~ for the Travis Bergeson property was found not to be tr1butary to‘ .
Weston Dayton Slough prior to the construct1on ‘of the drains. wh11e E*PP:'

b  that finding may seem cons1stent w1th the Department s earI1er f1nd1ng

' '1n the decision on Perm1t No. 13- 7110 Pet1t1oner Nash be11eves a .o

' fundamenta] point has been overIooked swnce in Perm1t No 13 7110 the
Applicant was 1in .essence recIa1mlng h1s own water wh1ch wouId other- '_ :
wise have flowed or drained from his property 1nto the Weston Dayton o
Slough, whereas in th1s case the App11cant 1s attempt1ng toryﬂ' : ’
appropriate water f10w1ng not from h1s own dra1ns but from those of a
neighbor. R Ce

2. Pet1t1oner Nash be11eves that the quest1on of whether
water row1ng from new drains is in fact ew" water subJect to |
appropr1at1on by other than an- owner of the Iand upon wh1ch the water
'row1ng from ‘the drains. accumuIates ‘has not been establlshed as a

*pr1nc1p1e of water law: in the: state of Idaho. Whereas a Iandowner may
~well have the right to water which he recIa1ms from his own Iand i'
“through ‘the use: of a dra1n (as in Perm1t No 13 -7110) . Pet1t1oner
Nash be11eves the Department to ‘be in error din its. ConcIus1on of Law

- No. 1 in th1s case that water "deve]oped“ by. dra1ns on a ne1ghbor s

| 'fproperty is unappropriate and subject to appropr1at1on Rather,"

'fPet1t1oner Nash believes. any attempt at -appropriation of such water
PsubJect to all pr1or r1ghts in that stream: into wh1ch water would have
4 otherw1se found its way. A ‘slough by definition derives its water- .
from drainage. .

PETITION FOR REHEARING ~ -  PAGE ONE. .




5. Will the proposed use conflict with the local

public interest? |

Any pakty may request in writing five (5) days before any |
hearing that the oral proceedings thereof be taken in the form of
stenographic notes at the expense of the reguesting party. Any party
- may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A tapedlrecord of the proceedings will
be maintained for the appeal period.

If the hearing is conducted by a hearing officer appointed by‘
the Direcfbr, kather than the Director himself, a propoéed decision will
be submitted to the parties and the parties may be afforded an opportunity
to file exceptions to the proposed decision and present briefs and oral:

arguments to the‘Director prior to the issuance of a final decision by

the Director. This procedure is required by Idaho Code, Section 42-1701A.

The parties by written sfipu]ation may waive their right to a
proposed decision, however, the failure of either party to waive a
proposed decision will not prejudice the Director's review of a party's
evidence and érguments. Howeve;, such a waiver will shorten the
decision-making process and may expedite substantially the issuance of a
- final decision. Whether compliance with Section 42-1701A is waived will
not affect a party's right to petition for a rehearing of the final
decision pursuant to Rule 11 of the Department's Rules of Practice and
Procedure or affect a party's right to appeal the final decision to the
district court. |

Failure to appear at the time-and place set for hearing by théﬁ7
applicant or protestant(s) may allow the Department’to dismfssgwithout “
prejudice the protest(s) or the app1ication. Any and all cost incurred
Ey reasbn of such non-appéarance may be assessed against such

non-appearing parties.

s¥
- Dated this éz day of August, 1981.

Regional Supervisor

. fﬂ'ﬂx




~ OF K. L. BODRERO

BEFORE THE DIRECTOR OF THE DEPARTMENT Of WATER RESOURCES..

OF THE | S _,ggﬁ‘*
| STATE OF IDAHO | | |

IN THE MATTER OF APPLICATION FOR
PERMIT NO. 13-7255 IN THE NAME'

)

)
)

) L SR

g NOTICE OF HEARING

| ‘ HEARING.

~0n July 27;'1979; K. Lg‘Bodrero filed with the Department of

’Water7ResourCes ankapplicatdon to appropriate the public waters of the

State of Idaho.  On August 9, 1979, the Department received protests

against approval of said app]ication from Sheldon Beutler and Trayts‘

‘Bergeson. On'August“lo 1979, a protest was received from Wesley Nash,'

| and on September_14, ]979, an addjtiona1 proteSt was received from

H. Ward‘Nie1sen Subsequent to the conference for considerinq the

protests against approva] of the app11cat1on and issuance of an order

adopting the proposed Memorandum Decision, a Pet1t1on for Rehearing was f11ed

with the Department by Mr. Lowe]] Castleton, Attorney at Law, 1n behalf
'of Wesley Nash.

The Department has set the matter of protest_for rehearing

for Tuesday, September 15, 1981, at 11:00 a.m. in-the'basement'Meeting
‘Room, Franklin Count/ Courthouse Preston, Idaho The hearing W111 be-

held in accordance w1th orov1s1ons of Chapters 2 and 17, T1t1e 42, and

Chapter 52, Title 67, of the Idaho Code and adopted Ru]es of Pract1ce

and Procedure of the Department of Water Resources. Opportun1ty sha11

“be afforded a]] parties to respond and present ev1dence and arqument on

~all issues 1nvo1ved A pre hear1ng conference may be held beq1nn1nq at -

the above set time and prior to the hearing.

In accordance with Idaho Code Sect1on 42 203, ‘the fol10w1nq :

~ issues are involved in the cons1derat1on of the app11cat1on and protest( )

1. Will the proposed use reduce the quant1ty of water
under ex1st1ng water r1ghts? |

. Is the proposed~water supply insufficient for the
purpose intended? |

3. Is the application made in good faith or}for deTay‘
or speculative purposes? ’ |

4. Has the applicant sufficient financial resources

with which to complete the project?




13 7255 - K L Bodrero
Meet1ng Room Frank11n County Courthouse, Preston, Idaho

Tuesday, September 15 1981 11 00 a. m.
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- Research Laboxatory, PRWG107 l 1974

Isohyetal Maps of Short Duratlon Ralnfall in- Utah : Utah'Water

‘nghway Er051on Control System—-An Evaluatlon Based on the Unlversal

Soil Loss Equation w1th Eugene E. Farmer. Natlonal 8011 Er031on T

r‘fConference. May 1976 Lafayette, Indlana.j

Eros1on Control Durlng nghway Constructlon. ‘Vol II Manual of

“Erosion Control Principles and ‘Practices w1th C. Earl. Israelsen,i""h*"

' Calv1n G. ‘Clyde, . Pdul E. Packer, Eugene E. Farmer,,Eugene K.
ISLaelsen, Frank W. Haws and N. V. Rao. 103 pp plus Appendlx
‘\and Maps.u ‘ . A L TR INEE R e =

'Runoff Estlmates f01 Small Rurdl Watersheds and Development of a .
" Sound Design Method. Vol. De51gn Manual. ~With Leon Huber; '
Frank Haws, and Ca1v1n G Clyde Utah Water Research Laboratory,'f
*PRWb107 -1. 1976 :

iEnv1ronmental Impact of Roosevelt Hot prlngs Geothermal Energy o
Utlllzatlon.- February 1978 : .

Evaluatlon of the Hydxo]ogy of Radloactlve Waste. Rep051tor1es 1nf¢
Rock Salt Formatlons. May . 1978 NUS Corp. . v

The Env1ronmenta1 Impact of Cloud Seedlng Agents on the ngh Plalnsi%.;’_sftffﬂs

of Unlted States.» For USBR Denver 1978

Er051onal Transfer of Nltrogen in Desert Ecosystems W1th D. L. ‘
Sorensen and D. B. Porcella From Nitrogen in Desert Ecosystems,,

Ed. West and SkUJlnS, pp. 171- -181., 1978 Dowden, Hutchinson andn:;:”"£3;?hﬁu

Ross, Incy
Runoff Estimates for Small Rural Watelsheds and Development of a;”

"Sound Design Method. Vols. 1, 2, and 3, FHWA-RD-77-158, 159, and‘
160. 666 p. o ‘ S R




.....

\\\\\

Brief Abstracts of Some Papers: on Seeding Agents, with Jay D. -
Schiffman. Report to U.S. Bureau of" Reclamation from Utah Water,‘
‘Research Laboratory ‘ February 1967

’Watershed Management w1th R. H. Burgy -and A L Sharp.g Chapt 59
“ Irrigation of Agrlcultulal Land., Agron. Monograph No 11. Amerlcan

. Soc. Agron., Madlson, WlSC. 1967 PP 1089 1104

' Atomlc Absorption as- an Index of the Silver Concentratlon in o
- Precipitation,. w1th H. C., Millar. PRWG 30 4, Utah Water Research

. Laboratory. l968 ~ Pp. 26'

-fDetermlnatlon of Sllver U51ng P- Dlmethylamlnobenyl1dene—rhodan1ne

Dissolved in Dlmethylformamlde as a Chromophore.f Reaction Carried ["">' s
Out on Filter Paper, Part [, w1th H C. Mlllar, Utah Water Researchh‘_‘}*hj,,f

Laboratory, PRWGaO 5. 1969.

'A Theoretlcal Study of Inflltratlon ‘into Range and Forest 80115,-v'”27
‘with Yehia Z . El- Shafei. PRWG- 60-1, Utah Water Research Laboratory.
1970 ' , o “v o e L T

The Development and Integration of Cold Cloud Seedlng Technology
. for Use in Water: Management Systems, with Charles F. Chappell S
" George W. Reynolds, ‘and William N. McNelll Interlm Report to .,g"V”
USBR, Utah Water Research Laboratory 1971 ’ e Sl

~ Development of Cold Cloud Seedlng Technology for Use in Prec1p1tatlon
1‘Management,_w1th Charles F. Chappell, George W. Reynolds, and W1l]1am o
- N, McNelll PRWG80-2, Utah Water Research Laboratory., 197l %

Prec1p1tat10n Characterlstlcs of Summer Storms at ngh Elevatlon R
Stations in Utah, with Eugene E. Farmer, USDA Forest Serv1ce Reb.‘,“'

Paper Int 110 1971

Ralnfall Inten51ty—Durat1on—Frequency Relatlons for the Wasatch

Mountains at Northern Utah, with Eugene E. Farmer, Water ResourceS'f"“ FAE

~ Res. 8(1) 266- 271 1972

“Forecastlng the Level of Great Salt Lake from SCS Snow Survey Data,vU'

AWRA, The Great Salt Lake and Utah s Water Resources, pp:v87v96 , '4Q;%,ytf«3.

November 1972,

Some Intra—Storm Characteristics of High Intensity.Rainfall Bursts, -
with Eugene E. Farmer, from Distribution of Preclpltatlon in
Mountalnous Area, WMO/OMM No. 326 526- -531. 1972

Snowmelt Peak Flows and Antecedent Prec1p1tatlon w1th George W.:
Reynolds from National Symposium on Watersheds in- Tran51t10n.ojEt,
Collins, Colo. 1972 e

Isohyetal Maps of Short Duration Rainfall in Utah PRWGlO7 1, Utah'
Water Research Laboratory, Utah State University, Logan, Utah 1973
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Soil Plplng, with Karl Harrls.

yin Arizona,:é:257s'wﬁ
1952, s BT

ProgressivevAgr.

Plplng, w1th Kar!l Harris, H. B. Peterson and V N Chandler.; Trans:7yvr@fi

Amer. Ge0phys.‘Un10n 35: 258 262 1954

Vegetat1on and ‘Soils of a Small Watershed 1n Southeastern Arlz., w1th
- J. L. Gardner, Presented at AAAS Southwestern D1v., Santa Fe, New
1955. ' - i

A Capacltance Meter for. Estlmatlng Forage Welght w1th Max E Rob1nson.ﬂf:\”

Jour. Range Mgmt Vol 9,‘ 1956

Notes on Plant 8011 Correlatlon in Desert Grassland w1th J L Gardner.fx
Presented at AAAS Southwestern and Rocky Mtn. DlV., State College, y{; L
“New’ Mex1co, May 2, 1956 B ‘ SR R 5 = o P

to 801ls in Desert Grassland w1th J ‘L.
Southwestern and Rocky Mtn D1v o Tucson,

Vegetatlon Cover as. Related
Gardner Plesented to AAAS
Arizona.. Apr 28-30, 1957

’_Nltrogen Response of | a’ Seml Desert Glassland Area, w1th J. L Gardner.t

April 28-30,

Presented at AAAS Southwestern and Rocky Mtn. D1v

l957

Tucson, Arlz

Runoffs from Rangelands of the Southwest w1th R V. Keppel Presented;

";to Rocky Mtn, Div. ASAE Logan, Utah Apr. 2~ 4 1959

Some Inter- relatlons of Plant Cover and 8011s in-a Desert Grassland
Watershed, with J. L. Gardner Presented to Southwestern and Rocky
'Mtn. D1v.‘AAAS Laramle, Wyomlng, May 6 7, 1959 -

K Wateryln‘the Southwest, with R. V. Keppel‘

:1959;‘

:’Symp051um on WaLer Improvement w1th J A Schufle, Eds.,AAAS Tucson,fa
Arizona. 1963 : ERR

. The. Role in the Arid West of Watersheds and Forests, Chap lO 'Aridity'fﬂv-

“_and Man, w1th W. G Mcclnnles and A. L. McComb Publ.

A]lzona. 1963 e
- The Ecology of Groundwater in the Southwest ‘w1th Gordon L Bender
Eds. AAAS and Arlzona State Unlver51ty.» 1964

"El Papel de los Vertlentes Y Las Basques En El Oeste Arldo w1th , L
William G. McGinnies and Andrew L. McComb in El Hambre en las Tlerras; o
’ Arldos Pub No. 74 AAAS. 1063 : : :

A Rapld Approx1mate Method for Estlmdtlng Flood ‘Peaks, w1th Joye J.
- Davis. ‘Rocky Mountaln Sec. Am. :Soc: Agrlcultural Englneers.
23 Aprll 1966 . '

8011 Conservatlon 25 54 56 lld;,:ﬂ;:

by AAAS Tucson,,h\%f:,V

7 pages,;’fv




Joxnt Authorshlp =

A Study of Infiltration Capa01L1es of Soxls in the Tucson Area, w1Lh
H. V. Smlth and " Elersley W. Stevenson, Wes;exn Soc. Soil Sc;,,,San gi
‘Dlego, Callf , June 20 22 1938 S . R S

A Comparlson of the Blologlcal Phy51cal -and Chemlcal Characterlstlcs
of Some Typlcal Range Soils from Mt. Graham, Arizona, with Wm. P. o
.‘Martln.' Prelimn. Rept. Presented to: Western Soc. Soil Sci., San Diego, -
' Cal1f., ‘June 20-22, 1938 f : S

' Some ASpects of Inflltratlon on Certain Axlzona Soils,. w1th Hy V Smith"
‘and -E. W. Stevenson. Presented to Western Brauch Amer. Soc.: Agron.,
~ Tucson, Arlzond, August 31 - Sept. 2, 1938 ' '

Elodlblllty Iuvestlgatlons on Some Soils. of the Upper Gila Watelshed
Arizona, with E. L. Beutner. USDA Tech. Bul. 794. 1941,

Soil Moisture Conditions and Phenomena in Frozen Soils, with Alfred
B. C. Anderson and N. E. Edlefson. Trans. Amer. Geophys. Union,
356-371. 1942, ’ '

USDA Soil Survey Series, No. 13, Series of 1936. Soil Survey of Virgin
Area, Utah, with F. O, Youngs, O. F. Bartholomew, D. S. Jennings,
LeMoyne Wilson, I. D. Zobell, M. H. Wallace and William Baugh. 1942.

Vertical Zonation .of Great Soil Groups on Mt. Gfaham, Arizona as
Correlated with Climate, Vegetation, and Profile Characteristics,
with Wm. P. Martin. Ariz. Agr. Exp. Sta. Tech. Bul. 99. 1943,

Some Phenomena in Rainfall-Induced Soil Crusts, with Wm. P. Martin.
Proc. Soil Sci. Soc. Oregon 1944-46,

USDA Soil Survey Series 23, Series of 1936, Soil Survey Salt Lake
Area, Utah, with D. S. Jennings, M. H. Wallace, LeMoyne Wilson,
I. D. Zobell, F. O. Youngs, and 0. F., Bartholomew. 1946,

The Problem of Choosing Proper Soils for Seeding Southwest Ranges,
with Darwin Anderson. Soil Sci. Soc. Cincinnati, Ohio. 1947,

Some Effects of Algae and Molds in Rain-Crust of Desert Soils, with
Wm, P, Martin. Ecology 29:95-100. 1948,

Some Properties of Soils Associated with Piping in Southern Arizona,
with Paul H. Carroll. Proc. Soil Sci. Soc. of Amer. 13:545-547,
1948 .

Observations on the Nodulation of Leguminous Plants of the Southwest,
. with Wm, P. Martin, L. N, Gooding, L. P. Hamilton, and Lyman Benson.
5 USDA, S8CS, Region 6, Bul., 107, Plant Studies, Series No. 4. 1948,

Infiltration Characteristics of Some "Slick Spot" Areas, with Wm, P.
Martin., Amer. Soc. of Agr. Engrs., Salt Lake City, Utah, March 18,
1950.




Some Properties of Water Solutions that Influence Infiltration.
Trans. Amer. Geophys. Union, 30:548-554. 1949,

Re~vegetation and Reseeding of Arid Lands: Presented to Southwestern
Div., AAAS, El Paso, Texas, May 2, 1951.

The Effects of a Soil Conservation Program on the Hydrology and
Sediment Production of Southwestern Semi-desert Grassland Areas.
Pacific Southwest Interagency Committee on Water Management.
Albuquerque, New Mexico, 1956.

Sedimentation Investigations in Walnut Gulch Watershed, Ariz. Joint
Sedimentation Workshop, ARS~SCS, Oxford, Miss. 1959.

Characteristics of Precipitation in the Rangelands of the Southwest.
Hydrology Workshop of Soil Conservation Service, Forest Service, and
Agricultural Research Service. New Orleans, La. 1960,

Summary Remarks to Symposium on Agricultural Problems in Arid and
Semi~Arid Environments. Univ. of Wyo. Agr. Exp. Sta. Bul., 367. 1960.

The Effect of Plant Growth on Infiltration in the Southwest. AAAS.
Southwestern and Rocky Mountain Division, Alpine, Texas. May 3, 1960.
Part of a symposium on the Ecology of Water Yield.

Climate and Soils of the Southwest. Part of Symposium on Arid Land
Ecology AAAS Southwestern and Rocky Mtn. Div., Las Vegas, New Mexico,
Apr. 27 - May 1, 1958, Released 1961.

Some Properties of Precipitation Associated with Runoff from Walnut
Gulch Watershed, Arizona. Presented to American Geophysical Union
and International Conference on Meteorological Hydrology. Washington,
D.C. April 18, 196l.

The Use of Capacitance to Determine Quantities of Materials in Mixtures.
International Symposium on Humidity and Moisture. Washington, D.C,
June 1963.

Soil Moisture Measurement in Water Supply Forecasting. Western Snow
Conference., April 19, 1966. 5 p.

Atmospheric Water Resources of the Wasatch Front, Utah, Western Snow
Conference, Boise, Idaho, 1967, pp. 54-98,

Weather Modification, Sci. 158:276-277, Oct. 1967.

Weather Modification, McGraw-Hill Yearbook Encyclopedia of Sci. and
Technology, 1969, pp. 346-348,

Weather Modification. Rain for Sale, Grad. News and Comment Mid=-
winter, 1970, p. 1.

Precipitation Measurement Symposium., Water Res, Res. 8(1):1972:243.




Consulting Experience (Continued)

‘Thiokol Chemical Co., Ogden, Utah, and Logan, Utah
Great Salt Lake Minerals- Chemlcal Corp. '
USFS, Ogden
USBLM, Soccoro, New Mexico
Utah:Power and Light
S.P. Transportation
Utah Division of Water Res.

U.S. ‘Bureau of Reclamation
Colorado State University
UNESCO
Many' Others

Scientific and Professional Societies”

Soil''Science Society of America

International Society of Soil Science:

American Geophysical Union :

American Association for the Advancement of Sc1ence-Fellow‘
Society of Sigma Xi-President of Arizona Chapter i

Phi Lambda Upsilon

American Geological Institute

American Water Resources Association

Western Snow Conference

Patents

Condensers for soil moisture meters
Capacitance forage meters

Individual Authorship

A Quantitative Expression of Erodlblllty from Conservatl;;:
Data. Western Soc. 801l Sci., San Dlego, Callf., June 20- =22

A Preliminary Study of Erodlblllty of Soils on: the Upper¢‘_
Arizona-Laboratory Investigations. . Western Soc. 8011 801
Calif., June 20-22, 1938, i

A Dlelectrlt Method for Determlnlng 8011 M01sture.gks”
Soc. Amer., 4:84-88, 1939.

“The Significance of Some Erosion Measurements Made by Use of the
“Application of Artificial Ralnfall Western Soc. 8011 Sc1.,_Palo
Alto, Calif.,, June 26-28, 1939 SR poe

" Methods of Determining Soil Moisture. Presented to Pac.lqoastfsebtit
Amer. Soc. of Agr. Engrs., Tucson, Arlzona, Jan.;l94l e

A Study of Some Soil Pxopextl 5 Affectlng Relatlve Inflltratlon and
Erosion Rates of Some Red Desert Soils. : Western Soc. 8011 Sc1
Pasadena, Calif., June 16-18, 1941.




f1952-

'Irrlgatlon of cotton and cltrus crops as 1nf1uenced by

: , “growth of cover crops . LU T
.,1936 53’j' Factors affecting infiltration. el T e e
,l943ﬁ.; ' ,_~jConvect1ve rainfall’ and 1ts propertles Wthh 1nfluence.7n}ﬁ
IR gj-.feroslon -and- runoff ; T
1943-53 - Electrical estlmatlon of forage welght
1944-50. f,Ecology of " ‘the Sonoran Desert K 3
1944-53 j'Structural deterloratlon of 50115 due to cultlvatlon as
T it influences crop productlon and water. use- L
1948-52 Cheap llnlngs to prevent seepage from fleld dltches ,ﬂ{~ﬁ
. 1948~ 53 Causes- of piping . .- ; 2 S PR E _
11953 63 '-Methods “of analy51s of watersheds in order to synthe81zej"f7f
. hydrographs for ungaged dralnages » ' o S S
' The effect of raln crust on er051on, edlmentatlon,‘and %
‘nltrogen ‘fixation e : Vo
Deve lopment of. structures for measurement of sedlment-f';y*“
~laden waters : : « S T e
‘Methods of sampllng 501ls and vegetatlon for watershed
- studies . : : ST
o Lo VSedlment movement on watersheds , S ST
- 1955-57 - Use of nltrogen ;and phosphoxus fertlllzers on Sonoran
U R desert: grasslands R ot R
1960-63 Methods of- mea5ur1ng snow on an area . . S
' 1963464 ‘Development of fleld equlpment for measurlng ultrav1olet i
' light o : :
1964- ‘”Development of long path hygrometer

1965~ present‘

vAtmOSpheTlc ‘water resources of the Wasatch Mountalns

1968~ 70 ' Theoretical’ study of 1nf1]tratlon 1nto range and forest’1~'
S ; -soils R ~ con : N
- 1968 only Study of the effects of packlng snow on succeedlng crops?‘
1969-70. ' Carcinogens in the env1ronment '
1970-present ‘RO peaks |
' P - Erosion

197i—present]

L97i4present

‘Rainfall Characterlstlcsf“'
AﬂTrac1ng Underground Water

Highway hydrographs

‘Es tlmatlng runoff peaks from- ungaged watershedsv7t

Consultlng Fxperlence

Braun Corporatlon, Los Angeles, Callfornla
Beckman Lo:poratlon, Pasadena, | Callfornla
; Western Farm’ Management Phoenlx, Arizona !
"Kanocklty Ranch" Corporation,. Montezuma,‘Arlzona S U
- John Jacobs Farms- Incorporated Colorado Sprlngs, Colorado and L
R - Phoenix, Arlzona SR
“Phillips Petroleum, New York, New York i
. .Grace Chemical Corporation, Memphls, Tennessee S
'1Reynolds Alumlnum, Litchfield Park, Arlzona-' "
Southwest Clinic and Research Instltute Tucson,
Arizona Fertlllzers, Inc., Phoenlx Arlzona
~Utah State UnlverSLty, Logan, Utah

Arizona




JOEL E FLETCHER

Plofessor of Hydrology Emerltus,‘
Utah Water: Research Laboratory
Utah State Unlver51ty :

v‘fDared February 1980

l.,Date ‘and- Place of Blrth

,tJanuary_7 1911 at_Logaﬁ, Utahf,

v"Degrees'

CB.S. ;
- M.S.

- Utah State Unlve1slty, Logau, ULah 1934 (Chemlstry)
Utah State Unlver51ty, ‘Logan," ‘Utah, 1937 (So1il: Chemlstry)

fﬁPostgraduate work. at: Unlver51ty of Callfornla, Dav1s,“5
fl941 1942 Unlvers1ty of Callfornla, Berkeley, 1961

lProfe351onal Experlence

1935

”1936‘

1937-43

1943-44

1944-53

1953-60
© 1960-63
195860

1963—76'

1976 present

'8011 Surveyor, Utah Agrlcultural Experlment Statlon,éxy;y-*

Logan, Utah o » L SR
Jr.. Soil” Exper LSorl ConservatioanerV1ce;,Starford,ﬂ'f;w-?:

VArlzoua Lo : R SR
Soil. Technologlst 3011 Conservatlon Serv1ce,ﬁIUcSoh‘,'5’*’
“Arizona, and Dav1s, California . . . " S
*;”5011 Sc1entxst Land - ResearcthrOJect Superv1sor,
‘Conservatlon Serv1ce, Tucsou, Arlzona R T I RN,
o 8ail’ Conservatlonlst and PrOJect Superv1sor Tucson,‘,.7-“‘"
,Arlzona : . =
“Soil: Conservatlonlst PrOJect Superv1sor, Agrlcul ural

Research Serv1ce, Tucson, Arlzona

: So0il Scientist (Physlcs) Watershed Englneerlng-Center

Superv1sor, ‘and - Investlgatlons Leader in: Watershed

“Englneerlng, Agrlcultural Research Serv1ce, B01se,

Professor of Agrlcultural Chemlstry_and' Soils’ Teachlﬁg"
Courses in Hydrology at the Unlve1s1ty of:Arlzonaf
Tucson, ‘Arizona ‘

~}Professo: of Hydrology, Utah State Unlver51ty,‘Logan
" Utah .

Emerltos Professor of Hydrology, Hydrologlst Consultant'u

MaJor Research Progects

193641
1936-52

. 1941-42
1952~

rPropertles of 5011 whlch 1nfluence erodlblllty and
“infiltration B g o .
vDevelopment of electrlcal methods for deLermlnlng 5011,
~moisture . : , : , :
- Infiltration. into frozen 501ls ‘
v'fRevegetatlon of desert soils, eSpec1ally dsllnfluencediby
E moisture: condltlons“ S '
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF PERMIT NO. 13-7255

)
) CERTIFICATE OF MAILING
IN THE NAME OF K. L. BODRERO g

I HEREBY CERTIFY that on this 2nd day of September, 1981, a true and
correct copy of the foregoing ORDER APPROVING PETITION FOR REHEARING was mailed
postage prepaid to:

K. L. Bodrero
P. 0. Box 5
Dayton, ID 83232

Lowell D. Castleton
WILLIAMS & CASTLETON
P. 0. Box 191
Preston, ID 83263

H. Ward Nielsen
Route 1, Box 197
Weston, ID 83286

Wesley Nash
Weston,
Idaho 83286

Sheldon Beutler
Weston, ID 83286

Travis Bergeson
Dayton, ID 83232

C s [ Lt

TTA 1. FLECK
Sr. Secretary
Idaho Department of Water Resources




BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT

; ORDER APPROVING PETITION FOR REHEARING
NO. 13-7255 IN THE NAME OF K. L. BODRERO )

)

WHEREAS, on July 27, 1979, K. L. Bodrero applied to the Department of Water
Resources for a permit to appropriate 1.00 cubic feet per second of water from an
unnamed stream tributary to Weston Dayton Slough to be Jdiverted within the SEINE3,
Sec. 23, Twp. 155, Rge. 38E B.M., Franklin County and used from April 1 to November
for the irrigation of 85 acres in the SEi4NE%, NE4SE%, Sec. 23; SWiNWi, NWiSW%, Sec.
243 Twp. 15S, Rge. 38E B.M.; and,

WHEREAS, notice of the application was published in The Preston Citizen,

Preston, Idaho on August 9 and August 16, 1979 and was protested by Sheldon Beutler
and Travis Bergeson on August 9, 1979 and by Wesley Nash on August 10, 1979. On
September 14, 1979, the Department received an additional protest from H. Ward Nielsen;
and,

WHEREAS, on October 31, 1979, a conference was held in Preston, Idaho to
consider these protests; and,

WHEREAS, on August 4, 1981, an Order Adopting the Proposed Memorandum
Decision and Order which was issued on June 8, 1981, was sent to the applicant and
protestants; and,

WHEREAS, on August 14, 1981, the Department received a Petition for
Rehearing from Lowell D. Castleton, attorney for Wesley Nash; and,

WHEREAS, after considering the request, the Department finds that a rehearing
should be held;

IT IS, THEREFORE, HEREBY ORDERED that the request for rehearing be APPROVED.

Dated this 2. day of September, 1981.

7. “KENNETH DUNN

Director
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| March 12,1
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 ffrop/ of the Propnsnd Momorandum Dec1q1on an< Otder and a copy of tw
“3app11"3t10n. .ﬂ:~'- S Co s S

,_,Be sur@ to note thu spociai cundvbion rhqu1r1ng you to 1n° ,
- omaintain a measuring device: at. your: point of diversjon pr1o
- submitting proof of beneficial use of water. We have enclosed & 7ett
~describing. thr d1rfercnt typms o. measurlng dev1ce arcuptpd by th S
office. ‘

1€Any pnr;on who does not. agrﬂe w11h uhﬂ dec151oa,prthﬁ dcpdrtmont may
 request a rehearing before the D1recf0r wWithin: twenty (20):days, or may
appedl directly to the district court w1fh1n thirty (.0) days of i
»ﬁdate the decis1on 15 ma11od : :

';=Swncere1y,

,, . GLE!S, gAXTO -
:_Ch1ef°50perat1ons Bureau

Lesief

'. Enc1osur

et _oee LGT11F1CHte of ma111ng |




Form_204

eﬂ " For Office Use Only -
4/86. Y ‘ e ‘ , SN $15 FEE Receipted by %2
EEEERS O STATE OF IDAHO pate.  2-30-3(»

‘ T W‘“v ﬂ PARTMENT OF WATER RESOURCES " Receipt # 29290
[ @ j\f?@@ FOR EXTENSION OF TIME |
; - | - OCT 27 196y ide"¥dditional time In which to submit proof

of beneficial use for a water right permit :
0‘*“?\% m

Department of Water Resources

" The 1daho Department of Water Resources wlli conslider this form as a req
an additional period of +ime In which to complete development of a wate

it ‘fﬂt the permit hotd ¢¢) be granted
u;!ghf under fhe;pﬁblslons of Section

. or et
42-204, Idaho Code, o e

o - \X\Y\‘Q \c& .

: Permit No, /3 7<Q'5‘5 «\6“\\“‘)5\‘\%\ 0“ 4

R
‘ ()%Q’a et
Name(s) of Permit Holder: /( L Em 1%

Post Oftice Address: )2 0{__@@45 w Qz/«/%,r 2932
Telephone No, &68'— 7#7 - 33541

Date Proof is Due: %102. / /?5;/7 v
Describe what work has been compieted toward the development of this water right: 'tﬁu/ﬁ -t,{/ﬂ/%

' ) (This must be filled out! 1f no work has been completed, show "none'",)
| ) g & 957 %‘74& 2

- Haoan Loy /7_§
A "."‘ /’ (X .4‘1_,_ MWV&EWW% WM 5 ,ﬁq C/Q/G‘/’VWL

/ .
(XL TS :»Q l 4 PP 40' ‘ ‘ 5’ v 0v
Comwv? ; l”(f By 4

Permit hdider(s) request an exfanslon ‘

(1 yr, minimum)

“(Signature)*
*{F OTHER THAN PERMIT HOLDER,
FEE: $15.00 POWER OF ATTORNEY MUST BE SUPPLIED,

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT 1S HEREBY ORDERED that the above request for exfenslon of +ime be APPROVED and the time within
which to submit proof of beneficial use is extended to March 1, 1988.

Signed this day of November , 19 86, % ‘ : 'g > ': E
/

Chief, Operations Bureau

§:.\¥:7-"~=:l' ""}“"“'&:A; LR e— o o Piyire 4&%%Wm4;~-‘.i T s
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.

. STAFF REVIEW SHEET - EXTENSION OF TIME '~ %

s .;:},'Pe'rmi't*Nb. 13-9255 . Reviewed by  vate fI-H¥- 195

o mAsic INFORMATION L
e d o Date stamp received

Extension received t1me1y '
(not prior to 6 month before proof due date or after re1nstatement per1od)

”:“73*-ﬁ¥dfj'  Fee received and receipted
Ty - Name and signature same as permit
/ Address change (indicate on coding sheet)

3 BASIS FOR EXTENSION REQUEST _ T e
Has adequate work been completed to demonstrate. due d111gence? :
- Has the cost incurred been adequate to demonstrate an 1ntent to comp]ete the

Bl proaect?
S ﬂ!bq Has the permit been involved in 11t1gat1on7 g :
: I a. Swan Falls Dismissed from Swan Fa11s _

Other Identify S
b. Is supporting documentatlon needed to comp1ete the f11e7
~ Requested ;
c. Calculate the period of delay

Date litigation completed

Date 1itigatidn began -

Total period of delay

Present proof due date o +
NEW PROOF DUE DATE

AJZ#A Is delay by a government agency?
AR : Is supporting documentation needed to complete the f11e? R
S R Requested?

-. P -
‘ACTION TAKEN-— %WM/ Q?Q/QA,WAJZJ M 17"‘"' PR

'. Special conditions or remarks:

.;44223 Reinstate Date extemtion received _ =
| Proof due date = -

No. of days late =
Priority date = +

ADJUSTED PRIORITY DATE .

Prepare coding sheet
— Change rolodex card

i:w__‘au,«,...@ms_w-,»wumﬁww&%*mmws:%w“ I oo



~ RITA 1. FLECK
' Secretary/Records Manager

Encﬁosures
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b Tremm2 For omco use Only o
3 | 03/86 E@EEWE@ . Fe®’ Rocolvod -” 0, L
; AUG 51887 STATE OF 1DAMnartiment of Water Resources
Department of Water Resources DEPARTMENT OF WATER RESOURCES o

Eastern District Office

PROOF OF BENEFICIAL USE .

The Idaho Department of Water Resources will consider this form as a statement that the permit holder(s) has
completed all development that will occur under this permit and that water has: been appllod according to the
- provlslons of the permit for the beneficial use(s) described below, This form must be- acconpanlod by:a: Hconu'. S
¥ ':uulnaﬂon ‘fes or a completed field examination report prepared by a certified wate: right oxamlnor ‘who'' has boon. L
appolnfod by the departwent, ‘

permit N0\ 37255
s P

Name(s) of Permit Holder: (\g;:x:lfem

Post Otfice Address: D Q- gox S' bg_)m,@ X333 -

Telephone No. /—.,208'- 74 7“%

Source of Water:

Extent of Use:

‘ Domestic (number of households) Stockwater (number and type of stock)

irrigation ,5/ '\5‘/ (acres)  Other/Remark M“. ‘-fézg&

Total rate and/or volume for which proof is submitted, / IQ P f,:. & acre-feet

N how the dat wat as firpgt dlvorfod and beneficlally used undor this poml*r-
0 ; E 5

Py LAT, A 5
noasur ] uo Fee enclosed /ﬂégﬂe——-— : /77 '
lns?a jod _l_/?os {Swus License Examinaticn Fee Schedule)

Flow Measurement Por'r. Required? __ 'r'os' No
Installed? __ Yes Mo

¥

Person to contact to accompany the Department representative during the field examination:

{Name) (Telephone Number)

{Address)

The above information Is my true statement of the extent to which the above numbered permit has been deveioped and
| relinquish any undeveloped portion of the permit to the state of l|daho,




