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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT MEMORANDUM DECISION

NO. 13-7233 IN THE NAME OF LYNN M. DAVIS AND ORDER

N Ui S S

On April 24, 1978, Lynn M. Davis of Clifton, Idaho applied to the Depart-
ment of Water Resources for a permit to appropriate 2.40 cubic feet per second of
water from Loafer Creek, a tributary of Deep Creek, at a point within the SHLZNWL,
Sec. 29, Twp. 14S, Rge. 38E B.M., Franklin County, for the irriacation of 120 acres
of land.

Notice of.this application was published in the Preston Citizen on May 4,

'and May 11,n1978, and subseaquentlv, was nrotested by Howard Henderson, Carl A,

,Mortensen,'Leonard Povey;vCarl Sohn, and Ronald J. Lang on behalf of the Clifton

Irrigation Company. Additional protests were later received from Karl D. Reeder,

;'Jé&k'd. Wood, and J. Myron Moyle.

B On November 15, 1978, a conference was held in Preﬁton, Idaho pursuant
,tofééétion 42-203 of the Idaho Code and the Rules of Practice and Procedure of the
Déyartment. The applicant was present and.repfesented himself. Protestants Howard
Héhderson, Leonard Povey, and Carl Sohn represented the Clifton Irrication Company.
J. Myron Movle appeared on behalf of the City of Clifton. Karl Peeder was present
and represented himse]f; |

The protestants expressed two main objections, that can he considered
against the approval of this application.

First, The Clifton Irrigation Company has diverted water from Loafer Creek
for the irrigation of land under their system. They are in the process of install-
ing a gravity sprinkler svstem which will irrigate about 700 acres of land, a portion
of thch vwill be within the boundary of the City of Clifton. Uhen this system is
complete all of the flow of Loafer Creek will be required leaving an inadequate
water supply for the applicant's proposed project, and increasing the possibility
of his interfering with Clifton Irrigation Company’s use of the water.

The second objection is that this permit will interfere with the gravity
irrigation project pronosed by the irrigation company to provide water for irrigation
of lands within the City of Clifton, desianed to reduce the demand on the city's
existing domestic system. If the applicant's development 1imits the ability of the

residents of Clifton to obtain water from the Clifton Irrigation Company, this appli-

cation would be in conflict with the public interest of the residents of Clifton.




A third concern of the protestant is the increase in the cost of water
distribution that would occur due to the difficulty in reachina the proposed point q
of diversion, |
The applicant arqued that there had traditionally been water in Loafer
;o Creek in excess of that diverted by the irrigation company especially in the early
part of the irrigation season. His application was made to obtain a right to use
this water on 120 acres of pasture.
After considering all the information presented at the conference and
reviewing the pertinent material in the Department's files, the Director of the
Départment of watér Resources makes the fo]]owing‘Findings of Fact, Conclusions of
Law, Ana}ysis, ahd Order:

FINDINGS OF FACT

1) In the case of Utah Power and Liqht -vs- Last Chance Canal Company -

et. al._dated July 14, 1920, the protestant, Clifton Irrigation Company, was decreed
%r“_ "?the;night to beneficial use of fourteen (14) cubic feet per second from Clifton
‘,iﬁcﬁgék with a priority of May 1, 1869 for the irrigation of 707 acres and that right
‘Ts{%dentﬁfied by number 11-0081 in the records of the Depariment of Water Reéouréééi;'
| 2) The .point of diversion for the Clifton Irrigation Company, however, |
,E.ﬁéé'fdr many years been on Loafer Creek at a point approximately two miles below that
"vbrbposed by the applicant. The change in point of diversion was made by the C1ifton‘
§ ~ ~’iﬁrigation Company without filing a transfer with the Department'of‘Water Resourcés,
therefore, thefe are no water rights on Loafer Creek in the name of C11fton'1rrigation
-'uféomﬁany indicated in the records of the Department.
- 3) Loafer Creek is not a tributary of Clifton Creek but both creeks are
tki?utary to Deep Creek.
| e 4) During the 1ast four or five years about 450 acres of 1aq9 to whiéh

“water was decreed has been irrigated with water from alternate sources, Twin Lakes
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| *and'groundwater. Therefore, less water has been diverted from Loafer Creek by

=

Clifton Irrigation Company than that historically diverted.
5) There is water flowing past the existing diversion works of the company %
until June 1st in most years.

- CONCLUSIONS OF LAW

. 1) Clifton Irrigation Company has a water right for the use of Loafer Creek
“either because they transferred the right decreed to them from Clifton Creek or
because they have diverted and use for a beneficial purpose the water of Loafer Creek

prior to May 20, 1971, the last day a water right could be initiated without obtain-

ing a permit.
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2) There is water available in Loafer Creek a sufficient amount of the : : (
time in excess of what has been normally diverted for irrigation by the Clifton |
Irrigation Company.

3) The proposed appropkiation will not interfere with the use of water
within the city for the land that has an earlier water right.

ANALYSIS

It is an established policy that available water should be put to a bene-
ficial use. Therefore, the water from Loafer Creek that has not been diverted by
Z the compény for the last four or five years may be appropriated and beneficially
used until the company resumes their use. There js no need to wait until the
Statutory five years forfeiture period elapses before water is available but water
iS’aVaf1ab1e whenever ‘it is not used by prior right holders.

. The protestant is also concerned about the increased cost of water dis-

tribution that will occur because of the difficulty in reaching the new point of
diversion; This is a matter outside the statutory authority cf the Director; and,
therefore, .cannot be considered in his decision of this application for permft. |
"_QR.QE‘B‘.‘ |
IT IS, THEREFORE;'HEREBY ORDERED and Application for Permit No. 13-7233
is APPROVED subject to the following conditions:
| 1) This permit is subject to all prior water rights.
x;;’_ o o 2) A measuring device of a type approved by thié~Débartment'sha11 be
| ’*‘1h$ta11ed and maintained aspart of the deerting works.
3) Use of water under this permit is subject. to control by the watermaster
of State Water District No. 11, Bear River. | f ;1
4) Proof of construction of works and application of water to beneficial

use shall be submitted on or before May 1, 1984,
Dated this 4G day of May, 1979.
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Identification No. S

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

APPROVED

1. Name of applicant Lynn M. Davis Phone; ___147-3406
2. Source of water supply Loafer Creek which is a tributary of __Deep Creek
3. a. Location of point of diversion is SW Vs of W Va of Section__ 29 Township 1458 .

Range__38E g.m. _Franklin County; additional points of diversion if any:

b. If water is not consumed, it will be discharged into atapointin._________V
of Vaof Section_______Township________ Range B.M.
4. Water will be used for the following purposes: _
Amount__2:40 for Irrigation purpose from _Apr. 1 to__Nov. 1 (both dates inclusive)
(cfs or acre-feet per annum) :
Amount____ for purpose from____ to (both dates inclusive)
\ {cfs or acre-feet per annum)- ) '
Amount for purpose from _ to (both dates inclusive)

(cfs or acre-feet per annum)

5. Total quantity to be appropriated:

a. 2.40 cubic feet per second and/or

b. acre feet per annum,

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, efc collection box and gravity flow

pipeline to sprinkler irrigation system

b. Height of storage dam____________feet, active reservoir capacity acre feet; total reservoir
capacity. - acre feet, materials used in storage dam: —_
Period of year during which storage will occur to inclusive.

{Mo. Day) (Mo, Day)

‘c. Proposed well diameter .is ___inches; proposed depth of well is_________feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
is___5____years.

b. Estimated construction cost is $.8,000.00

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water:______ Y of ' Ya of Section ' Township
Range B.M.
(2) Amount of power to be generated: ____ hpunder_________ feet of head.

List number of each kind of livestock to be watered

Name of municipality to be served...

N

e, OF nUMber of famities to be
supplied with domestic water .

If water i1s to be used for other purpases describe:
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b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:"

TWP.

RANGE

SEC.

NEVa

NE Vs

NWVs SW/4

SEVs

NWs

NWVs| SW4

SEVa | NEY

NE4 SW '/4

SE‘M

NwWl/4 W '/4

SEVa

TOTALS

PP

14s

29

33

10

37 | 10

30

120

38E

1;9' a.

.. b: Who owns the land to be lrrlgated or place of use,

None

‘ Descnbe any other water rights used for the same purposes as descnbed above

Total number of acres to be irrigated_

1200

e Ifthe property is owned by a person other than fhe apphcant

appllcant to make this filing

Who owns the property at the point of dlversmn

Applicant .

Appl:.cant

descrlbe the arrangemenf enablmg the
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

walers of the State of ldaho as herein set forth.

and range number.

11, Map of proposed project: show clearly the propased point of diversion, place of use, section number, township
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Proposed Priority;: 4-24-78
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Received byﬁéuz Date_:_!f/ JL_“/ﬁmeez_ /
Preliminary check byMﬁ“ee $ }/\S #
Receipted by_plﬁj Date /7/ ,;7/ 7/ [JKK/

Publication prepared byQ@Z . DaLj -c>7‘f/~ 7/

Published in

Pubhcanon dates _ ’f/f N i
Publication approved /'/") Date_&—41/" /U

Priority reducedto___________ Reason

Protests file@ by: ' o LIl
/N \1IJ{ /0 [l\ 9;1“/"?1 ./ /;2, '

U "y hea L / (» DA pe2 :y77£§ﬁ/w,

Coples of protests forwarded by £ )

Hearing held by Date

Recommended for approval denial byﬂﬁ_g

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined'Application for Permit to appropriate the public waters of the State of
idaho No. __13=7233____ and said application is hereby__APPROVED

1. Approval of said application is subject to the following limitations and conditions:

.a.‘ SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water fo beneficial use shall be submitted on or
 before _May ] , 1984,

c. Other:

PURSUANT TO_MEMORANDUM DECISION AND ORDER OF THIS DATE

Pade
A

2. Denial of said application is for the féllowing reasons:
;'. . Vi e g

~ Witness my hand this‘_ZQ.._. day of

Director
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DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO )
' ) CERTIFICATE OF MAILING
COUNTY OF ADA g

I HEREBY CERTIFY that I have on this date served a true and

correct copy of the foregoing MEMORANDUM DECiSION AND ORDER by depositing

a copy thereof in the United States mail postage prepaid and addressed to:

Lynn M. Davis Mr. Howard Henderson

Cilifton, Clifton Irrigation Company
. Idaho 83228 - Cliftion, ID 83228

Karl D. Reeder o Jack J. Wood

Clifton, : . Box 87

Idaho 83228 : Clifton, ID 83228

J. Myron Moyle
50 W. Canyon Blvd.
Clifton, ID 83228

Dated this __gth _ day of__June . 19.79.

On this _5th day.of June_ » 19_79 , personally

appeared before me the signer of the above instrument, who duly acknow-

~ Tedged to me that he executed the same.

’Bwa.mwgq

Notary Public ‘
Residing at __ Boise, ID

My cormission expires _9/10/80

TERTRICT L D3 GRS RN A ST N I e 1 e .
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DATE or | AMOUNT IN
Prionity Seconp Ferr
(b) 1875—May 1 8 c.is.
e

496. John R Reeder:

1911—May 1 0.06 c.f.s.
SN s R Lo
ey OO . N

»

- 497. Mrs. Alonzo H. Seamons:
1902—May 1 0.7 efs.

498. Wm. H. Carler:
1886—June 14 0.5 cf.s.

B v499‘. O M. Seamons:

. 1907—May 1 6 cfs.
1913—March 3 . 2.0 efs.

Vi

L

PoixT or DIVERSION AND
Praor or Use

To be diverted from said Battle Creek.
The waters decreed in paragraphs (a) and

(b) immediately preceding are to be di- :

verted from said Branch Creek and Battle
Creek where the same cross the lands here-
inafter described, for the irrigation of 60
acres in the North half of the Northeast
quarter of Section 25, the Southwest quar-
ter of the Southeast quarter of Section 24,
Township 13 South, Range 39 East, B. B.

, To be diverted from a spring tributary

to said Battle Creek, rising in Section 7,
Township 13 South, Range 40 East, for
the irrigation of 3 acres in Lot 3, said Sec-
tion 7.

To be diverted from said Battle Creek on
the land hereinbelow described for the ir-
rigation of 35 acres inthe Northeast quar-
ter of Section 8 Township 15 South,
Range 39 Fast. .

To be diverted from Battle Creek in Sec-
tion 4, Township 15 South, Range 39 East,
for the irrigation of 25 acres in the North-
west quarter of the Northwest quarter of
Section 9, and the Southwest quarter of
Section 4, said Township and Range.

To be diverted from said Battle Creek at
a point 900 feet East and 625 feet North
of the Northeast corner of Section 8§,
Township 15 South, Range 39 East, B.B.
M., for the irrigation of 182 acres in the
Southeast quarter of the Northeast quar-
ter, the Southwest quarter of the North-
west quarter, the Southeast quarter of the
Northwest quarter, the Northwest quarter
of the Southeast quarter of Section 8, the
Northwest quarter of the Southwest quar-
ter of Section 9, Township 15 South, Range
39 East, B.BM.

CLIFTON CREEK.

|-0%¢1 500. Clifton Irrigating Company:

+ 1869—May 1 14 cf.s.

'

——N

;/.

To be diverted from said Clifton Creek in
the Northeast quarter of Section 27, Town-
ship 14 South, Range 38 East, B.M., for

110
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502.

DATE OF . AMOUNT IN
PRIORITY Seconp FErT
4/

Rushville Irrigation Company:

a0 .
.'-" (4

PoinT oF DIVERSION AND
. PracE or Use

the irrigation of 707 acres in Sections 22
and 27, said Township and Range.

To be diverted from said Clifton Creek
in ‘Section 16, Township 14 South, Range
39 East, for the irrigation of 300 acres in

Sections 15, 16, 21 and 22, said Township

and Range.

FIVE MILE CREEK.

1869—May 1 6 c.f.s.
¥
- '\\\
Five Mile Irrigation Company:
- 1880—May 2 8 o.f.s.

-

503. Loren Mendenhall, Willis Menden-

hall and Jacob Peterson:
1880—May 1 0.5 c.f.s.

.25’(».}'"\"'- LIS '3.' ."
.)2"’ Hacvi, Pelersen
7 \.: lﬂf‘(’l\l‘{vl[?/lq”

oo

To be diverted from said Five Mile Creek
in the Southwest quarter of Section 15,
Township 15 South, Range 38 East, B.M,,
for the irrigation of 400 acres in Sectlons
11, 13, 14, 22, 23 and 27, said Township
and Range.

To be diverted and used by the ahove
named parties for the irrigation of their
lands hereinafter described near Deep
Creek in the following proportions:
One-half to Willis Mendenhall,
One-fourth to Jacob Peterson,
One-fourth to Loren Mendenhall.

' DEEP CREEK AND TRIBUTARIES.

504." Ira R. Steed, substituted for

A. D. Henderson:

¥ - 1881—May 1 3.0 cfs.
505. Mrs. Sarah Hess:
. 1881—May 1 3.0 cf.s

506 Loren Mendenhall, Willis Men-

denhall and Jacob Peterson:
1882—June 1 8.0 ef.s

To be diverted from Sperry Hollow and
Henderson Spring tributary to said Deep
Creek at a point two miles West and two
miles South of the Village of Clifton,
Franklin County, Idaho, for the irrigation
of 160 acres in the Southwest quarter of
Section 35, Township 14 South, Range 38
BEast.

To be diverted from North Canyon Hol-
low, a tributary of said Deep Creek, at a
point two miles West and two miles South
of the Village of Clifton, Franklin County,
Idaho, for the irrigation of 160 acres in
Section 34 and 35, Township 14 South,
Range 38 East.

To be diverted from said Deep Creek
through the West_ Cache Supplemental
Canal diverting therefrom in the South-

111
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
. ss.
County of Franklin

k&vnb%n

$08000000000ts 0000 etI00tIsactetBAIERIIREIRGY

being duly sworn,
deposes and says:

That he is the O{)(sm,m‘: of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

[4
a week for ... ... consecutive weeks in the regular and

entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue Beginning with
m“j(’/, 197{{’ and 4ending‘
with the issue of ..o MDigr by 1908

Subscribed and sworn to before me this CQ‘Q‘ day

of \mﬂ?—- T evssssererssseressssnssnsatsnsssenny 19;7
eesEeeTRRIE Y (L2421 a0 » 202050800330 0000000000¥Presr0b0ess PRSP R00D000 0004000080

Notary Public, Residing at Preston, Idaho

2l

My Commission Expires ..

Joes

DRGEIV™

JUN 1 1978

Department of 1y i€ES0UrCes
Eastern District Office
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Item * Indtial ) Date

o S ?{/24/73

v

. (2) 4o ‘ [
(3 o~ "

(4) " . “
) _« =
(6)' L . [

| _

N} ~ -
(8) - L .
0 " =

(10) - ' ~

| (1) (4) - b-6/-78

12 04 . o seoeod

(13)

(14)

1UND 41979

Department of Water Resources

gl

(15) District g lpir

Kigiani¥

DEPARTMENT OF WATER RESOURCES
~ STAFF ANALYSIS - :

Zynn A). DAvrs
Application No. :

P’//Sourcé

&~ Point of Diversion
“County

p/’"Quantity of Water and Period of Use
Description of Diverting Works
Time.required for B/U of water

v~ Place of Use or Acres Irrigated
Map
Signature
Fee

In form to receipt 745
Send Copies to:
Idaho State Health Department
élrg Idaho Fish and Game Department f
Bureau of Land Manaﬁe%ent é¢“~“~”(F9”¢ﬂ e
Request Special Use Permit from U.S.F.S.
iZé.Request Easement from B.L.M. ‘
Request Information from Applicant ‘

In form for adver,:tising« 75‘5‘ o

Piat;ted on Map No. ZZD - f2

Located within Water District No. /| ~ éa.si}\ 3

Critical groundwater area: ves /47425

Groundwater levels: 5/4//76L. é;

Declining, ; Stable, Increasing

(comment)

- Other- rléht fpn the same place_of use €S

Irwgm‘/m (¥

Comments: Sy beel Fvo  CLLFm Tnfl—é,d-fvm (&
Cresy oo ter &;"/u‘.r' \

Affidavit of Publlcatlon received (datey, - FY ;

Flnal date for protests m&% Ll -/ 97}

Protests received: yes «— nd/
All requested infoi?gtion received from agencies or
applicant: yes i no

Action recommended:
\/__Approve Deny

L/
/éiﬂgiProposed Priority

Reason for Reduction

Measuring device required

S
.~ See Y 20 e st other—condttions—of
approval

_No special conditions for approval

_By ///&MVL oulaved. Late /%2%/%’

3
51
‘(gl,
(
§
Y




1;AP?5if25, 1978

RE:  Application for Permit No. 13-7233

Ciiftoh Irrigation Co.
¢/o Leonard Povey, President
Clifton, Idaho 83228

Gent]emén:

" We are enclosing a copy of an application that may be of interest to your

company. The last day of protest is May 22, 1978 and we are required to

“take final action shortly thereafter.
 qIf We*can be of further assistance, please feel free to contact us.

_yery truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

_RDC:CS

Enclosure
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NOTICE OF APPLICATION FOR WATER PERMIT

L Lynn M. Davis,

Notice is hereby given that
' Clifton, Idaho
" 5-25=T8 — MRS &k
- has on o ._ submitted Application No. o
' 2.40 X000

for a permit to appropr1ate cubic feet per second acre feet per annum
Loafer Creek ttibutary to Deep Creek

headbox and pipeline
by means of

T SWENWY, Sec. 29, T. 1458, R. 38E, B. M., Frankl:ln Count:y,

Apr. 1 to Nov. I

to be used from
~the. 1rr1g§f1""1?120‘36!€§

‘SWYNEY%, SEY%, Sec. 29, T. 14S, R. 38E, B.M.

If 1ssued this perm1t w111 be subject to all prior water rights. Protests

aga1nst the grant1ng of the permit must be f11ed with the Idaho Department of
Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before

May 22, 1978
C. STEPHEN ALLRED -
Director
Preston Citizen, Preston, Idaho
Published in the
May 4 “MEY XY TI97E
on and




E N,
’

-EPr@ston 01tizen
_Box 472

ublication.;u;

er sending us a galley ptoof, ptoueed with the publication on the dates we have}k_ll’
“ inserted, assuming the notice is correct. If we have. any corrections. we will: oo
‘:;anotify you before: the first publication. If- ‘you cannot publish the: notice on the IR AR
:proposed dates, please contact us. immediately.~” . ; : B

.vkpAn affidavit of publication must be. submitted to the Department along with the
jg:jpublication bill.- , |

ertyutruly yours,

RONALD D. CARLSON - .
Supervisor ' o . Bill submitted

Eastern Reqion ' ,

ﬁianczcs

“,Enc: Legal Notice
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izl STATE OF IDAHO , s
DEPARTMENT OF FISH AND GAME REGION 5 L
¢ 636 PERSHING, SUITE B ;
Lo ; POCATELLO, IDAHO 83201
o May 5, 1978
W=
Mr. Ron Carlson, Supervisor @@@n 1 {
o Eastern Region ' !
3 o Idaho Department of Water Resources MAY 8 1978 L
% 1515 Lincoln Road o
1 Idaho Falls, Idaho 83401 Department of Wates Hosoureed ;
3 | , " Eastern, District Office v
i ' Dear Ron: '
i | .
.g, Reference: Permit No. 13-7232 for Maxine Wilker .
! Unnamed Springs - Tributary to Bear River ;
3 We have reviewed the application by Maxine Wilker to appropriate.water f %l
~ from unnamed springs which are tributaries to Bear River in Sec. 4, {
! T11S, R40E, and have the following comments. i
5 The use of the spring which originates south of the oiled road and flows : ?
: gz west into Bear River will not affect fish population in this area. This 4
i spring does not support a wild fish population because of its small size g
i and the falls at its mouth preclude its use by spawning fish from Bear. i
.% River. : | i
d
g _ The springs located midway between the oiled road into the north end of :
g Wilker's property is also too small to afford a fish population and has :
i falls at its mouth which preclude fish migration from Bear River; there- :
! fore, its use for fish propagation will not affect wild fish populations. ]
% The use of the spring which originates on the Turner property and flows %
i southwest through the Wilker property and then into Bear River would :
i affect fish populations. It is used by spawning trout from Bear River g
i and important for their perpetuation; therefore, we recommend this spring §
; not be used for fish production. !
g Thank you -for the opportunity to comment on this npp1ibation. ;
% Sincerely, %
§ IDAHO DEPARTMENT OF FISH AND GAME %
L Joseph C. Greenley, Director i
; Bill Davidson, Supervisor
Region 5

EQUAL OPPORTUNITY EMPLOYER
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
“John V. Evans 1515 Lincoln Road
Governor BT idaho Falls, Idaho 83401
C. Stephen Allred May 9, 1978 I (208) 523-7186

Director : !

Mr. Lyﬁn M. Davis
Clifton,
Idaho 83228

Dear Mr. Davis:

Enclosed is a copy of a protest filed against the issuance of a permit pursuant

to your App11cat1on No. 13-7233 . The Department suggests you contact the pro-
testant directly in an effort to determine the nature of the protest and to attempt
to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been re-~ -
solved, the matter will be scheduled for conference and/or hearing. At such
a conference and/or hearing, the fo]10w1ng are the principle items the Depart-

~‘ment can consider in either approving or denying the application for permit
: (Sect1on 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water
under existing water rights?

B 2. Is the proposed water supply insufficient for the
' purposes intended?

3. Is the applicaiion made in good faith or for delay
or speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest.

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

. RDC: cw

Enc
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State of Idaho

Department of Water Resources

1515 Lincoln Rd.
Idaho Falls, Idaho &3kol
May 2, 1978

Mr. Ronald D. Carlson

We the duly elected officers of the Clifton Irrigation Co.
do hereby register our protest to the application for permit
Number 13%-7233 filed by Mr. Lynn M. Davis of Clifton, TIdaho.

We make this protest for the following reasons:

L. It is cur understanding that the water rights to Loafer Creek

AECEIYE
MAY 4 1978 |

Dapartment o7 Water Resources
Ehnmnbunktmmw

have been decreed to Clifton Irrigation Co. in 1869.

2. These waters have been used by shareholders since about 1885. o Tf

3. Plans are now being made to put tre waters of Clifton Irrigation B

I

~. Co. into pipe so that they can be used under gravity sprinkling

~ throughout the entire irrigation season. We feel that this

filing could adversely affect these plans.

4. There are other land owners with farms adjacent to irrigation

co. streams. If each were granted similar permits, it.could

be very detrimental to the company and its shareholders.‘

5. Possible water storage sites are now being seriously considered.

Thank you for your consideration, .

Clifton Irrigation Co. Board
4 L£itso ¥,

President

%QX&ZéiCZ ;kaP?ZKJaxM/,Uk,

ﬂgifﬁwa&a//dﬁwaqf E.

‘}C il //'ﬂ“ il

lanﬁj: 6/ “f7zc>

Note: Would you please send us copies of whatever 1nfornation

you have regarding ownership of water rights, permits etc.

R



'STATE OF IDAHO -
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
Johg V. Evans . 1515 Lincoln Road f
ov . : i
. ernor May 9, 1978 ‘ idaho Falls, idaho 83401 {»
C. Stephen Allred ‘ - (208) 523-7186 E

Director ‘ ' gy

RE: Application for Permit No. 13-7233 DAVIS

- Mr. Howard Henderson
- Clifton Irrigation Co.
Clifton, Idaho 83228

Dear Mr. Henderson: ’ . S

Your protest against the approval of the above referenced application has been !
received and a copy has been sent to the applicant. The Department suggests '
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been

- resolved, the matter will be scheduled for conference and/or hearing. At
‘such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1.7 Wi1l the proposed use reduce the quantity of water under
existing water rights?

S G ETRTR Ca T 1 =

2. Is the proposed water supply insufficient for the purpbse
" intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

e e e e S S AR

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can'be of further assistance, please contact us.

Very truly yours,

: RONALD D. CARLSON
i Supervisor
! Eastern Region

RDC: cw

cc: IDWR - State Office




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

| " EASTERN REGION
B -
j John V. Evans ' 1515 Lincoln Road
‘ Governor May 9, 1978 ldaho Falls, ldaho 83401
'C. Stephen Allred . " (208) 523-7186

Director : o !

RE: Application for Permit No. 13-7233 DAVIS

Mr. Carl A. Mortensen; ‘ . ' ; :
- Clifton, ' ' ) : , - 4o
Idaho 83228 Do

Dear Mr. Mortensen: ~ ' -

Your protest against the approval of the above referenced application has been - ' E ]
received and a copy hay been sent to the applicant. The Department suggests :
N : you contact the applicant directly in an effort to determine what is proposed
o by the application and to attempt to resolve the protest. ,

~ If you do not advise us within twenty (20) days that the protest has been .
resolved, the matter will be scheduled for conference and/or hearing. At )
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an appiication for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under %
existing water rights? :

2. Is the proposed water supply insufficient for the purpose
intended? !

3. 1Is the application made in good faith or for delay or
speculative purposes? o

. o 4, Has the applicant sufficient financial resources with
: which to complete the project?

5. Will the proposed use under this permit conflict with
i the Tocal public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC: CW

cc: IDWR - State Office
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STATE OF IDAHO .
DEPARTMENT OF WATER RESOURCES

_ EASTERN REGION
Johg V. Evans 1515 Lincoln Road ‘
overnor my 9, 1978 idaho F8“8,' Idaho 83401

C. Stephen Allred ’ ' | - (208) 523-7186

Director

RE: Application for Permit No. 13-7233 DAVIS

Mr. Leonard Povey
Clifton, Idaho 83228

Dear Mr. Povey: _
Your protest against the approval of the above referenced application has been

~received and a copy has been sent to the applicant. The Department suggests
- you contact the applicant directly in an effort to determine what 'is proposed

by the app11cat1on and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the f0110w1ng are the principle items the

- Department can consider in either approving or deny1ng an application for

permit (Section 42-203, Idaho Code):

1. Wi11 the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
specu]ative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the Tocal public interest?

If this office can be of further assistance, please contact us.

" Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC: CW

cc: IDWR - State Office

sy S—
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION '
‘John V. Evans - 1515 Lincoln Road
Governor . May 9, 1978 Kkiaho Falls, Idaho 83401
C. Stephen Aiired ' ’ ‘ (208) 523-7186

Director

RE: Application for Permit No. 13~7233 DAVIS
\) |

Mr. Ronald J. Long
Clifton,
Idaho 83228

Dear Mr. Long:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests

_you contact the applicant directly in an effort to determine what is proposed

by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the

Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
-~ existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. 1Is the application made in good faith or for delay or
speculative purposes?

4, Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the Tocal public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:CW

cc: IDWR - State Office

.- .
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans | 1515 Lincoln Road
| Governor . May 9, 1978 : Idaho Falls, ldaho 83401
C. Stephen Allred ' (208) 523-7186

Direcror

RE: Application for Permit No. 13~7233 DAVIS'

Mr. Carl Sohn
Clifton,
Idaho 83228

- - Dear Mr. Sohn:

Your protest against the approval of the above referenced application has been -
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest. '

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region
RDC: CW

cc: IDWR - State Office

R
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MAY 15 ja78

Bepariment of Valer Resources
Eastern Disteiet Offie

" Clifton, Idaho 83228
May 15, 1978

'Idéhd;Department of Water Reéources‘

- 1515 Lincoln Road

Idaho Falls, Idaho: 83401

a Deén?Sirs: |

_ o This letter is to inform you thaﬁ I protest

*f Application No. 13-7233%on the grounds that the  water:
 therein described belongs to' the Clifton Irrigation

Company and because: I own six shares of water in said

. . company.e

This company has owned the water'for many, many
years and it 1s much needed to supply the irrigation |
needs of the people of this citylandisurrounding areae.

Thank you for your consideration of this matter.

sgcerely,

L) sl

Karl De Reeder
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— | CLI' W, IDAH
Sy AT

I WISH TO PROTEST MR. LYNN DAVIS FILING ON LOAFER
CREEK WATER ON THE FOLLOWING GROUNDS.
I- THERE IS NOT ADEQUATE WATER AVAILABLE.
o~ TAKING WATER OUT ABOVE CLIFTON IRRIGATION CO.
POINT. OF DIVERSION COULD CAUSE A GROUND WATER LOSS
AFFECTING NUMEROUS WELLS IN THE AREA INCLUDING THE
LIFTON. CITY CULINARY WELL.
~ I BELIEVE HE IS FILING SPECULATIVELY.

1 HAVE ONE AND THREE QUARTERS SHARES IN
CLIFTON IRRIGATION COMPANY WHICH COMPANY OWNS
WATER IN QUESTION AND HAS HAD IT IN CONTINUOS
BENEFICIAL USE.FOR MANY YEARS,

JACK J WOOD

EP%r8dy, . 83228

MAY 22 1918

Depattment of ¥/2ier R.",f:\mr(:cﬁ
Eastern District Gfi{ca
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- ‘ ' 1978
To: Mr. C. Stephen Allred, Director MAY 23

- Idaho Department of Water Hesources ' { of Viater Rt
1515 Lincoln Road : Dwmmﬁ;nmﬁmﬁmme
Idaho Falls, Idaho 83401 - Eas

(LGB

Re: ‘Appllcation No. 137233
' Dated l-2l41-7 ' '
- 24t C.F.s of water (Loafer Creek)
" by Lynn M. David, Clifton, Idaho

As a stock holder in Clifton Irrigation Company and as a

_fcouncilman for the city of Cllfton, I would like to enter a

protest to the filing of Lynn M. Davis on Loafér Creek-Appli-

f~cation 137233,

1. Water has been deeded water to Clifton Irrigation
- bompany since 1869.

2;';P1ans have developed to pipe both Loafer and Clifton
creeks into lrrigation sprinkling system for stock-
_holders who are residents of the City of Clifton.

“v3;"In the past eipht years, the water hookups to
- the Clifton City Culinary System have increased
- from |5 to 63. The increase has taxed our culinary
‘system to its limit.

Lie With the Clifton Irrigation Co. piping thelr water
system and distributing the same throughout the city
of Clifton, it would releave the pressure {rom the

~ culinary system as Clifton irrigation water can be
used for lawns and gardens of many of these new
residences.

5. Taking 2. u C.Fes from Loafler Creek during our peek
: -ugse months, May - September, would dry the creek up
and would take days to get the cresk wet enouch Lo
bring the water down for stockholder's use.

6, To let Lynn M. Davis cannibalize the water from Loafur
Creek because 1t 1s adjacent Lo or runs through his
property above Clilton Irrigation diverslon points

~wpuld open up the system to te cannibalized by other
landowvmers who own property adjacent to the waters of
Clifton Irrigation Co.

.‘f‘If Mr. Davis's application 1s not withdrawn and the filing
progresses to a hearing, vlease notlfy me.

Thank you,

= 7/775»7//%;{

JegMyron Moyle

SO Y C NV onr Brup
C A eromt £ Bapo &2220
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

. EASTERN REGION

John V. Evans . ‘ o _ : 11515 Lincoln Road »
- Governor . » ' : - ‘idaho Falls, Idaho 83401
*r c Stephen Alired I ' . o ~(208) 523-7186

_-Director C S

E:  Application for Permit No. 13-7233 B Rt

.-iMr. Lvnn M. Davis

oo .Cliftom, .'
*,“fIdaho: 83228
‘“:nDear Mr. Dav1s.

 'Please fino enclosed addltional protests submit ted by J Myron Moyle,
'Jack J Wood and Karl D. Reeder. :

If you have any questions concerning this. matter, please feel free to
contact this office.

jVefy trdly‘youré,

RONALD D. CARLSON

‘Supervisor, S :

~ Eastern Region ’ .
~ RDC:CW

i'Enclosures (3)

“cc: IDWR - - State Office
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road

John V. Evans | ‘ ‘
Governor : May 30, 1978 - daho Falls, idaho 83401'

(208) 523-7186

C. Stephen Alired
Director

RE: Application for Permit No. 13-7233 DAVIS

Mr. Karl D. Reeder
. Clifton,
. Idaho 83228

Dear Mr. Reeder:

Your protest against the approval of the above referenced application has been
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under
existing water rights?

2. 1Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

5. Will the proposed use under this permit conflict with
‘the local public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC :CW

- cc: IDWR - State Office




STATE OF IDAHO
'DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans : P 1515 Lincoln Road
Governor - ~ May 30, 1978 idaho Falls, Idaho 83401

C. Stephen Allred B » (208) 523-7186

Director

RE: Application for Permit No. 13-7233 DAVIS

Mr. Jack J. Wood
" Box 87 '
Clifton, Idaho 83228 -

Dear Mr. Wood:

Your protest against the approval of the above referenced application has been -

received and a copy has been sent to the applicant. The Department suggests

you contact the applicant directly in an effort to determine what is proposed
by the application and to attempt to resolve the protest.

If you do not advise us within twenty (20) days that the protest has been
resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the following are the principle items the
Department. can consider in either approving or denying an application for
permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water uhder
existing water rights?

Is the proposed water supply insufficient for the purpose
intended?

Is the application made in good faith or for delay or
speculative purposes?

Has the applicant sufficient financial resources with
which to complete the project?

. Will the proposed use under this permit conflict with
the Tocal public interest?

If this office.can be of further assistance, please contact us.

- Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC: Cw

cc: IDWR - State Office




C. Stephen Allred

'STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans . . : : ’ _ 11515 Lincoln Road
Governor : May 30, 1978 idaho Falls, idaho 83401
(208) 523-7186

" Director - -

RE: Application for Permit No. 13-7233 DAVIS

Mr. Jay Moyle -
50 W. Canyon Blvd.
Clifton, Idaho 83228

Dearer. Moyle:

Your protest against the approval of the above referenced application has been’
received and a copy has been sent to the applicant. The Department suggests
you contact the applicant directly in an effort to determine what is proposed

| by the application and to attempt to resolve the protest.
" If you do not advise us within twenty (20) days that the protest has been

resolved, the matter will be scheduled for conference and/or hearing. At
such a conference and/or hearing, the f0110w1ng are the principle items the
Department can consider in either approving or denying an app11cat1on for
permit (Section 42-203, Idaho Code):

1. W111 the proposed use reduce the quantity of water under
existing water rights?

2. Is the proposed water supply insufficient for the purpose
intended?

3. Is the application made in good faith or for delay or
speculative purposes?

4. Has the applicant sufficient financial resources with
which to complete the project?

'5. Will the proposed use under this permit conflict with
the Tocal public interest?

If this office can be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC: CW

cc: IDWR - State Office

ey




STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans _ : : _‘ 1515 Llhcqln Road
Governor o | - idaho Falls, Idaho 83401
C. Stephen Allred o ‘ S S _ ‘ (208) 523'7186 '
Director : : : .
May 30, 1978 RS

 RE: Application for Permit No. 13-7233 DAVIS

YUTPreston Citizen
~ Box 472" :
”iPreston, Idaho 83263

Gentlemen::

Would you please submit an affidavit of publication and certified bill in

~ connection with the above referenced application. The legal notice was

to have been published in your paper on May 4 and May 11, 1978.
Youf'cooperation in this matter is greatly appreciated.

Very truly yours,

RONALD D. CARLSON

..Supervisor,

Eastern Region

RDC:CW

K
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 October 31, 1978

" Franklin County Courthouse
“Preston, Idaho 83263

?DearrSir:

This is to confirm the use of the Courtroom for conference andju;' i
or hearing to be held by this office on Wednesday, November 15, . ..
-1978 at 2:00 p.m. and Thursday, November 16, 1978 at 9:00 a.m. = 7

"i;>'Thank you for your cooperation in this matter.

Very truly yours,

'RONALD D. CARLSON
Supervisor : S » Lo R
. .Eastern Region S B : SR s

'RDC:dh




i £t G 5 = k| St i e 4 e bt o 8+ 80,8 Aty S i

b AP A 5 e P it e 9

+ 3 .V!% X*:‘

BEFORE THE DEPARTMENT OF WATER RESOURCES |
OF THE | . a
STATE OF IDAHO |

In the Matter of Protests Against Approval

)
g NOTICE OF CONFERENCE
AND/OR HEARING

of Application for Permit No. 13-7233 in
the Name of LYNN M. DAVIS

[
AL A

On April 24, 1978, Lynn M. Davis filed with the Department of Water
Resources an application to appropriate the public waters of the State of Idaho.
On May 4, 1978, the Department received protests against approval of said appli-
cation from ﬁ%?g$5JAg§gﬁgzgflPresident, Car1l A. Mortensen, Leonard Povey, Carl
Sohn and Ronald J. Long of Cliffton Irrigation Company Board. On May 18, 1978,
the Department received a protest from Karl D. Reeder and on May 22, 1978 a
protest was received from Jack J. Wood. On May 23,.1978,\the Department receiv-
ed an additional protest from J. Myron Moyle.

The Department has set the matter of protest for conference and/or
hearing for 2:00 p.m. on Wednesday, November 15, 1978 in the Conference Room
of the Franklin County Courthouse, Preston, Idaho. Any hearing will be held in
accordance with the Rules and Regulations of the Idaho Code and adopted Rules
of Practice and Procedure of the Department of Water Resources. Opportunity
shall be afforded all parties to respond and present evidence and argument on
all issues involved.

Any party may request in writing five (5) days before any hearing g
that the oral proceedings thereof be taken in the form of stenographic notes. %
Any party may have such stenographic notes of the oral proceedings, or part
thereof, transcribed at his own expense. A taped record of the proceedings
will be maintained for the appeal period.

Failure to appear at the time and place set for hearing by the appli-
cant or protestant may allow the Department without prejudice to dismiss the
protests or the application. Any and all cost incurred by reason of such non-

appearance may be assessed against such non-appearing parties.

Dated this 1lst of November, 1978.
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| PERMIT NO. 13-7233 - LYNN M. DAVIS
Cohference.Room, Franklin County Courthouse, Preston, Idaho

November 15, 1978 - 2:00 p.m.
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=11, : Lo P ] : n =] 1. The foliowing service i
= The following service is réquested (check one). *~ " =1 1. The followi icei ] ® Showto v%hcvml ed!sdr?qgef'ted opeck onel
R Show to whom and date delivered 45 - WIng service is requested (check one) = aho cate dellvered. ... .. .. ¢
= O Show to whom, date. and e, . REER k ¢ g & Show to whom ang date deliy . 3 [J Show to whom, date, and address of delivery. ..___¢
S| O ResTRICTED DELIVERY o O deivery "¢ g] O Show to whom, date, any addreerees,dcif'aéi‘ """" 5-¢ 7 U BESTRICTED DELIVERY
Show to who . S| O RESTRICTED ‘ S ivery..___¢ ow to whom and date delivered... ... ... .. e
O RESTRICTED) SESI?/?S pevered.......... —¢ Show (o whom and arg Yetiv o| U RESTRICTED DELIVERY T
m Show to whom, date andYaddress of deli o | KK g 0 RESTRICTED DELIVERY oo m Show towhom, date, and address of delivery .$.__
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3| ID 83228 ol Clifton 3| .-1D._83228
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. SENDER: gomplete items 1, 2, and

reversa.

'lisn 0y °L18E Wi s'a T

1. T'he following service is requested (check ong);' o
& Show to whom and date delivered '
" 1 Show to whom, date, and address of delivery. .____¢ ‘

.- [0 RESTRICTED DELIVERY o
- - Show to whom and date delivered. .. .. e .____,_¢

[J. RESTRICTED DELIVERY 1.
- Showto whom, date, and address of dehve*y S
(CQNSULT POSTMASTER FOR FEES)

.é.'-ARTlCLEADDRESSEDTO: R

- Jack Wood ‘ (13-7233)
Box 87 S ‘
C'l1fton. ID__ 83228

‘3. ARTICLE DESCRIPTION: ‘ o
- PEGISTERED NO. | 'CERTIFIED NO. | INSURED NO.

e g)

Co (Always obtain signature of addressee or agent)

5A T OF DELIVERY

' 5' ADBRESS( Complete only if requeste

8. UNABLE TO DELIVER BECAUSE: N

dd- your address in the ‘RETURN TO’ space on' ; ‘fl f  :
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Adﬁf[Mr. Howaed Henderson
- :Clfton Irrigation Company
Clifton, 1D 83228

;[aear Hr. Henderson'

ije Application for Permit No. 13-7233 -
;xfbr Permit No. 13-7233 1n the ‘name of Lynn M. Davis.

water right.. First, the: change in the point of diversion and the source of
water: from that identified in the decree was made without a transfer being =

ha our;water right been Tost through' non-use,. since for several years you Rt
etted water from another source, Twin Lakes? Are you now entitled toggj

es ume he: tise of the water decreed to you is probab1y a question that may '
ve. bovbe resoTved by the courts.

;fAn person who does not agree with the decision of the Department may request
1 ‘rehéaring before the Director within 20 days or may appeal directly to the
w:district court within 60 days of the date the decision 15 ma11ed to you. -

fﬂ?j}3lf‘you have any quest1ons please 1et us know.

‘75idf}31ncere1y,

L. GLEN SAXTON |
Chief, Operations Bureau

LGS:rf

EncTosed is a copy of the Memorandum Decision and Order approving Applicationfdfmf P
We feel you: shoild be concerned about two aspects of the 1rrigation company s’_f.‘”jf(

| approved.  This, of course, raises the question of whether the water you are ,F;dj?ffﬂ
now\is1ng 1s actual]y the water you are entitled to by the decree. Second, S
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: hfwl {?‘;%;Juhe(s?.1979  1. .
. 1f¥,1- Lynn M Davis
R Clifton, -

: ’,"“' Q/Idaho 83228 “

»prear Mr..Davis
a‘j;Rég Permit, No. 13—7233

\Enclosed is a copy of your approved App]ication for Permit No. 13-7233 along
- “'with.a copy of the Memorandum Decision and Order. We direct your attention
"*f,,to the conditions .of approval as set forth in the order.

~~~fBe sure to note the speciaI cond#txon requ1r1ng you to' instal] andamaintain
neasuring device at .your point of diversion prior to submitting proof of
Nl ficial use of water. We have enclosed a 1etter describing the different
'ﬁsr"typee of measuring dev1ces accepted byithis office.' :

*]ﬁ*vaenbthough you have been 1ssued a water right permit for the use of Loafer e
" :Craek, there may not be watcr available for your project if the Cl1fton Irrl-
{;ggatdon Company denwnds its entire water right. , , ‘

‘L;ff*fAﬁypierson who does not agree with the decision of the Department mmy request TR
© . .“a rehearing before the Director within 20 days or may appeal directly to’ the :
o ,?district court within 60 days of the date the%decision is mailed to you ;

\;‘vlf _you have any quest‘lons, please let us know.

Aﬁl_'eqS1 cere1y, |

L LEN SAXTON
Chyef. Operations Buceau

Lﬁsfrf

| cc/ Jack J. WOOd .
! 3. Myron moyle Enc: App. for Permit

, | Maasuring Device Letter
A Kar]- Reeder ' | Memo. Dec. & Order
Cert. of Mailing
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DEPARTMENT OF WATER RESQURCES
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STATEHOUSE

BOISE, IDAHO #3720
(208) 334«4440
CERTIFIED MAIL

{ B84 72

DAVIS, LYNN M,
CLIFTON, ID 83228

PROUY DUE NOTICE

FEBRUARY 28, 1984
DEAR PERMIT HOLDER:

ONE OF THE CONDITIONS OF APPROVAL OF YOUR WATER PERMIT NO, 13-7233

WAS THAT PRUOCQF OF THE EXTENT OF YOUR BENEFICTAL USE MUST BE SUBMLITTED 10
THIS OQFFICE QN QR BEFORE MAY 01, 1984, (SEE LASYT PAGE OF YOUR
APPROVED PERMIT OR YOUUR LAST APPROVED EXTENSION HEQUEST)., ENCLOSED IS A
POSTCARD WHICH MAY HE USED TO SUBMLIT THE REQUIRED PROOF,

IF YOU HAVE NOT FULLY COMPLETED YOUR PROJECT, AND YQU OR A PREVIOUS UWNER

OF THIS PERMIT HAVE NOT RECELIVED A PRIOR EXTENSION OF TIME, YOU MAY REOUEST;¥Aw 

AN EXTENS1ON COF TIME TF THE DELAY 18 FOR REASUONABLE CAUSE AS PROVIDED IN
SECTI0N 42-204, INAHU CODE, ;IF YOU HAVE BREEN ‘PREVENTED FRQOM PROCEEDING

'RY A GOVERNMENTAL AGENCY OR BY LITIGATION, MORE THAN ONE EXTENSION OF TINE. = -
CAN BE GRANTED. AN EXTENSIUN OF TIME REQUEST FORM IS ENCLOSED FOR YOUR =

CONVENTENCE,

EITHER THE BENEFICIAL USE POSTCARD UR A REQUEST FOR AN EXTENSION OF TIME
MUST BE RECEIVED BY THIS DEPARTMENT ON QR BEFORE THE ABOVE DESCRIAED PROOF.
DUE DATE, ‘It NEITHER IS RECEIVED, THE DEPARTMENT WILL SEND  YOU A LARSE
NOTLCE, WITHIN SIXTY (60) DAYS OF THE MATUING OF ‘THE LAPSE NOTICE, THE = .
PERMIT WILL NO LONGER BE OF ANY FUORCE. NUR EFFECT, o N

SINCERELY,
RITA FLECK '
SECRETARY /RECORDS MANAGER

ENCLOSURES

| e i | et | e  — — e e e . —— e ———

s
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DEPARTMENT OF WATER RESOURCES
The Idaho Depd™*Ment of Water Resources will consider this card as 2““™ement that the permit
holder(s) has co::"zeted development to the extent shown below of F it No. [;3 ZI33 -

Name(s) of Permit Holder: %/V\/"\- addl 9@/@1’9_4/

Post Office Address: é% b(l?élﬂe 4 O)/,__S/_‘C
_ v Tei,{j_;;g. 74 7= 3 ol

Source of Water: ;Z ;_'_ nﬂ O ‘ s
O Domkstic __ {number of households)

Extent of Use:
(0 Stockwater {number and type of stock)

2 Trrigation (acres) /2.0
O Other Mﬂ: L ﬂewlm@ﬁg’&#&—%g

Measuring Device: Required? Bl-Yes 1 No Installed? W/Yes B:NUMM
Required? [ Yes [0 No Installed? . O Yes O No ~° A

Access Port:
The above information is a true statement of the extent to which the above numbered
been developed.

Man. 3/ =173

Date

/"’Vl
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R State of Idaho

Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 13-07233 b

24
Date of Priority: April 34, 1978

Comes now LYNN M. DAVIS
P.O. BOX 86
CLIFTON, ID 83228 and represents to the Director of the
Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the

State of Idaho No. 13-07233, and requests that the permit be changed as follows:

Source: LOAFER CREEK tributary to DEEP CREEK

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION VOLUME

IRRIGATION 04,01 to 11,01 1.53 CFs 350.0 AFA

SWNW , Sec. 29, Township 14S, Range 38E
FRANKLIN County

LOCATION OF POINT(S) OF DIVERSION:

PLACE OF USE: IRRIGATION

TWN RGE SEC ACRES ACRES ACRES TOTAL
14s 38E 28 SWSsWw 5 5
29 SWNE 21 SENE 3 SENW 4
NESW 3 NESE 6 NWSE 30
SWSE 8 SESE 20 95

Total number of acres irrigated: 100

Permit holder asserts that no one will be injured by such change and that such change
will be made at permit holder’s own risk.

Signed at C/%/éy; “/n,/fé’i ,this Z}L day of IV . ' 19_&9

7 (Signature)
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State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT
(For Licensing Purposes)
WATER RIGHT NO. 13-07233

Fededede ko kikdokok ok ki kdodkkkkdoddokddokkkddded ok d ik kdkdokdddokkddkkkiok kg Rk ik ddkkid ki d gk dkk ik kkkkkkkk

FOR DEPARTMENT USE ONLY

Preliminary check by ICL,O Fee = $20.00 Receipted by ﬁZ{zz Date 3[ 11/8 2

ACTION OF THE DEPARTMENT OF WATER RESOURCES
I, R. Keith Higginson, of the Department of Water Resources hereby approve the

above Application for Amendment for Permit No. 13-07233 with the following;

CONDITIONS /REMARKS :

1. The right to the use of water hereby confirmed is limited to the
amount which can actually be beneficially used and is restricted
and appurtenant to the lands or place of use and to the purpose.
herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be
forfeited by five years of non-use.

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. A measuring device of a type approved by this Department shall be
maintained as a part of the diverting works.

5. Use of water under this water right is subject to control by the
watermaster of State W?;gr District No. 11

)
Witness my hand this A ([~ day of ’4&”4 / C , 198 7

Acting for the (Dlreci222;77 C:;j,_—

~ \5,\




et

WW@WWWVMW@@W{ H@@WW@W
2 &

>
)
)
D)
D)
5)
)
)
2D
>
D,
=D
D,
>
)
>)
D
>
D,
D)
P
D

D
2,
>
»
>

D
D,

&

State of Idaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 13-07233
Priority: April 24, 1978 Amount: 1.53 CFS 350.0 AFA
This is to certify, that LYNN M. DAVIS

P.0O. BOX 86
CLIFTON, ID 83228

of the permit issued pursuant to Application for Permit dated April 14, 1978, and
has submitted proof to the Department of Water Resources on March 26, 1984, that
water has been applied to a beneficial use; an examination by the Department indicatefzg

that the works have a diversion capacity of 1.530 cfs of water from:
LOAFER CREEK tributary to DEEP CREEK
source and that a water right has been established as follows:

BENEFICIAL USE

PERIOD OF USE RATE OF DIVERSION VOLUME

IRRIGATION 04/01 to 11/01 1.53 CFs 350.0 AFA

LOCATION OF POINT(S) OF DIVERSION:

FRANKLIN County

PLACE OF USE: IRRIGATION

TWN RGE SEC . ' ACRES ACRES - ACRES TOTAL
145 388 28  SWSW 5 5
29 SWNE 21 SENE 3 SENW 4
. NESW 3 NESE 6 NWSE 30
SWSE 8 ’ SESE 20 95
Total number of acres irrigated: 100

CONDITIONS/REMARKS :

1. The right to the use of water hereby confirmed is limited to the
amount which can actually be beneficially used and is restricted
and appurtenant to the lands or place of use and to the purpose
herein described, as provided by the laws of Idaho.

2. This right is subject to all prior water rights and may be

4 forfeited by five years of non-use.

3. Modifications to or variance from this license must be made
within the limits of Section 42-222, Idaho Code, or the
applicable Idaho law.

4. A measuring device of a type approved by this Department shall be
maintained as a part of the diverting works.

5. Use of water under this water right is subject to control by the
watermaster of State Water District No. 11 '

has complied with the terms and conditions

SWNW , Sec. 29, Township 14S, Range 38E
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’ 2 Department of Water Resources
>
) .
> WATER RIGHT LICENSE
D WATER RIGHT NO. 13-07233
>
¥ This license is issued pursuant to the provisions of Section 42-219, Idaho Cod?.
2 Witness the seal and signature of the Director, affixed at Boise, this Z /
Y day of P , 19 B7. -
: , I 4
)
| ; Acting for the Director - / / P
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STATE OF IDAHDN
DEFERTMENT OF WATER RESCOURCES
Eastern Feaion ‘
O et i g G S At Vet v e S S Pt S W G400 Seske St S Arut ettt S A o il fr S Skl DS ST T U (GO S Hoves bema Smbas Sven et e Susen Pub Seat S e St A S S ALY S G vttt Suies S v S i et Ho oA P00 S S 4 e om0 S48 o ¢ i
150 Shous. Suite 15 | 2
Tdaho Falls ITdaho G307
e e A

AFRIL 15, 1384 | I H
'J
1

LYNN M. DAVIS _ﬁ :
ES SE

DLIFTON I 832808
RE: Permit No. 13-7233 | -
Cear Fermil Holder:

. Y
e acknowledse receirt of yvour statement submitiled a5 proof of beneficial ’ rﬁ
use For the aboue referenced permit. ;

|

Fefore a license can be issued, a field examinalion must be made by a
reprrasentative aof this d rartment.
Fofiald examiner will conlacl vou Lo arranse Lo examineg vour svslam, . F

I+ you have any guestions regsarding the field examinalicn, rleasze
contact This office by rhone at S25-F1sl o in rperson In the Thivd
Floor Stalte QFffice Buildins, 150 Shaup. Idaho Falls, Idaho.

Sifcarely
sSHRROLD N JOMES
e Resource Raend,

pa-r—

e

e PR DR




Famasep .  STATEOF IDAHO - S
St (  DEPARTMENT OF WATER RESOURCES ( 3
- COMMENCEMENT OF WORKS

" Permit No./_sl‘l_ll______

g ‘Name(s) of Permit Holder(s); LYMNE M. DA.J/;S

vovo Post Office Address:
S . Tel. No. l,z‘/“,?"' E‘an ]

' ﬁ | hereby certify that construction of diversion works for the above referenced .

) i Jtcllﬂr (9 - /‘7}? 2
permit began on i ez e

continue to develop the water system with due diligence to maintain a valid

R -permit,
O | hereby certify that construction of diverting works on the above referenced
- project has not yet begun due to the following reason beyond my control*:

. l understand that | must

FENN B o ‘, & - 7
"t E Note: A financing difficulty is  4AZa 2 20 ~1982 &2 L, I “"’Q Cesrca
#, " notan acceptable reason. / / Date - "/ Signature of Permit Holder
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/’2/64 . STATE OF IDAHO ;
DEPARTMENT OF WATER RESOURCES JAN 13 1588

BENEFICIAL USE FIELD REPORT

mo—

.

Department of Water Resaurces
Permit No. (3~7233

1. Owner: L_yvm N . Bquu Phone No. 1+4771-34O &
Current Address: Qox Té  Cufilon I’D

2. Accompanied by: AD()\\.CQ;/’E\‘ EXAM. DATE: T7-31~%Y
Address: M\ Phone No.
Relationship to Permit Holder:
3. Source:_ \_gafesr Credd tributary to _ Neen Creed
o \
4, Well/Diversion* Motor Motor Pump ‘Pump Serlal No. or
No. Make HP Serlal No. Make Discharge Size

NA

*Code with points of diversion, system diagram & photos on reverse side. Disregard if only one.

5. System Descnptnon (As o eratmg at t|me of measurement Indicate pressure, number of sprinklers, etc.)
Scw:-cnm \/ey C‘& Cen ch“ (.u& h-:q-.-&qs e cibece ft_ on_ Qvex

"'\‘\\‘CV\.JV:: '\..\V\é-wm/auv\é \iux C \O W\QW\L‘\A(GS ¥ YY\'(.JT'CY J‘%’\—QA "("‘9

J
o‘jmo\m{-vy Q\ou ."'\‘0 SJQL\V\\L\‘W (W\-cS . (52’/1 (M-r&)

6. Measurement Equipment Type Make Model No. Serial No. Slze %aall:'
_ML_QVGW\-(INV MQA‘W X2~ 16-C6 7
7. Measurements 700(@ R, S [ Additional data/computation sheets attached
(. Oél cx¢ /028‘.'3'&'«_5')
8. Point(s) of Diversion: indicate Method of Determination
ident#] "] Y| %a| Sec.| Twp.| Rge. Survey Information from Known Corner County Remarks
Sulnw| 29 184S 3E Braulda
9. Irrigation - give acres served by system at time of exam.
Place(s) of Use: Indicate Method of Determination
NE 1/4 NW 1/4 | Sw 1/4 | SEl/4
Twp.| Rge. | Sec. [Rcyalnwyalswi/alSE/a [NEI/a [NWI/a]SWI/a [SEV/4 [NEI/a [NW1/4|5wi/4 [SEI/a [NEV4 [NWI/4]swWI/a|SEVA Totals
14S [3Ke | » 1213 T 1+13 1 & 30[ 82| 95
2 j 5 5

Total Acres __f90 .

i
14
]
{




10. Other water rights on these lands NﬂQ : , *
11. Other water right diverted from same p.d. OOA ' | o
12. Diversion and Delivery System Diagram: Indicate all major components and distances between compo-
nents. Indicate ditch size/pipe i.d. as appiicable. Indicate on systems with measurement port the
distance between the port and the nearest component/pipe bend/restriction both upstream and
downstream, and the inside pipe diameter at the measurement port. On multiple diversion systems
indicate how diversion systems are connected.
DIVERSION AND DELIVERY 4
SYSTEM ' | F
1
¢\ H
v\ i
's i
2\ i
. i
® meter i
C\d@\ H
bSC\rc:,vl k ]
PRS :
Qo€ ]
i
|
-
' m/erlal Photo of Place of Use Attached
13. OO Photo of Diversion & System Attached or Map of Irrigated Acreage Attached
14. Remarks
15. Recommended Amendments ;
O Change P.D. as reflected above - [0 Add P.D. as reflected above ] None 1
O Change P.U. as reflected above Add P.U. as reflected above O other
16. Examiner's/Consultant's Signature EIQJ Date (@ ~©7~F8S

v

Consultant’s License Number
IDWR Director’'s Authorization to Conduct
Beneficial Use Examination

Date CONSULTANT SEAL

PR . B T I e S
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5/84 STATE OF IDAHO

-L‘

.;,‘ | ‘ : DEPARTMENT OF WATER RES ; ;‘ W o
LICENSING REPO , AT
' gy 3—70?3 3

JAN 13 1986 Permit No.

gsources
1. Measurement Calculations Department of Water R

a) Field Measurement Calculations (Include theoretical capacmes and syqtem capacity)

Q)t (V\ec\fovmlﬁv \M’tk?t\/“ ’2<b3()v1 or [.'SGQFT

by aowe Bosk (V\Lcakw 43.5¢0O <y F
- 1.S3Fs
(- ool s s«s) AGS —m——

e

USe Lower m7q5uvcmtv\,‘k ¥ \:573 dCS

b) Volume Calculations for Irrigation:

V.. = (Acres Irrigated) x (Irrigation Requnrement) - _\O@awes X 3ob ez Noo of

V = [Diversion Rate (cfs)] x (Days in Irrigation Season) x 1.9835 = _{ . 53 & x 21Ul 2 |9835= G421

V  =Smaller of V,,and Vy, = 250

| ¢) Volume Calculations for Other Uses:

2. Overlap Review

a) Other water rights with same'place of use: N A‘«

b) Other water rights with same point of diversion: . MLQ'

¢) Analysis:




U TR

RECOMMENDED AMOUNTS:

3. Permit No. Priority Amount App. Date Date Proof Submitted System Capacity
4. Permit Holder:
Address:
5. Source: tributary to
6. Beneficial Use Period of Use Rate of Diversion ‘Annual Volume
From “To Q (cfs) 'V (afa)
<S;V\/\S§£\‘rm' R e § _ L(—( { & 53 " 350 ‘
Allowable Maximums:
7. Point(s) of Diversion:
No. | Govt. Lot Ya Yo Ya Sec. Twp. Rge. County
8. Place(s) of Use
NE /4 NW 1/4 SW 1/4 SEIl/4
Twp. Rge. Sec. [nNei/a[nwizalswiza[sEi/a [NEI/a [Nwi/alswi/a [SEI/4 [NEIZ4 [NWI/4[SwIZ4|SEI/4 NEI/a |NwI/a]swi/a[sE/a Totals
Total Acres
9. Recommended Conditions/Remarks:
10. Recommended Amendments
O Change P.D. as reflected above [ Add P.D. as reflected above [] None
[0 Change P.U. as reflected above Add P.U. as reflected above [J Other ‘
11. Examiner's Signature _ﬂ)a/-. Q4M Date M"O?"gg\,
Checked in Regional Office by Date _/~ O8R4

Y74 /%W& |

Approved in State Office by

C

o

Date ////ﬂg/jg "
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March 20, 1989

LYNN M. DAVIS
P.O. BOX 86
CLIFTON, ID 83228

RE: PERMIT NO. 13-07233

Dear Permit Holder(s):

The above referenced water right is in the process of being
licensed. However, before a license can be issued, your permit
must be amended to correspond with the findings of the
Department’s field examiner.

The enclosed application for amendment contains information that
will be included on the license when it is issued. Please review
carefully and if you concur, sign the amendment and return with
the $20.00 filing fee within 30 days.

If you do not concur with these findings or if you have any
questions, please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:sc

Enclosure

|
!
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April 25, 1989

LYNN M. DAVIS
P.O. BOX 86
CLIFTON, ID 83228

RE: PERMIT NO. 13-07233

Dear Permit Holder(s):

Enclosed herewith is a copy of the Water Right License issued on
the above referenced permit along with a copy of your approved
application for amendment.

Should you have any questions regarding these documents, please
feel free to contact our office.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc

Enclosure




