BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT NO.

13-7150 IN THE NAME OF LYNN DAVIS

)
) MEMORANDUM DECISION
g ' AND NRDER

On February 28, 1977, Lynn Davi§ applied to the Department of Water Resources
for a permit to appropriate 0.09 cubic feet per second of water from an unnamed
spring, to be diverted within the SE%SEY%, Sec. 28, Twp. 14S, Rge. 38E, B.M.,
Franklin County, to be used for domestic purposes for two families and stockwater
for 150 head of beef cattle.

Notice of this application was advertised in the Preston Citizen on
March 10 and March 17, 1977, and subsequently was protested by Utah Power and
Light Company.

A conference in the matter was held in Preston, Idaho, on May 4, 1977.

The applicant was present and represented himself. The protestant, Utah Power

and Light Company was represented by Thomas W. Forsgren, Attorney at Law. Pertinent
information on behalf of both the applicant andthe protestant was presented and

it was agreed that all parties involved would waive their right to a formal hearing
and allow the Department to make a decision in the matter based upon the conference.
After havina reviewed all of the pertinent information presented at the conference,
the information contained in the Department's official files, and based upon the
Director's under standing of the law, the Director of the Department of Water

Resources makes the following Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

i. The applicant has applied to the Department of Water Resources for a
permit to appropriate unappropriated water of the State of Idaho pursuant to
Section 42-202, Idaho Code.

2. Water from the unnamed spring sinks and cannot be shown to be
tributary to the Bear River.

CONCLUSIONS OF LAW

1. The water from the unnamed spring is not tributary to the Béar River
and, therefore, diversion of this water will not have an adverse effect on the
water richts of Utah Power and Light Company.

2. The applicant is entitled to a permit from the Department of Water

Resources.




R
IT IS, THERE%ORE, HEREBY ORDERED and Application for Permit No. 13-%150
is APPROVED subject to the following conditions:
1. This permit shall be subject to all prior water rights.
2. Proof of construction of works and application of water
to beneficial use shall be submitted to the Department of
Water Resources on or before April 1, 1979.

Dated this 22 day of March, 1978.




. | 13 7150

i , Identification No.

Application No.

| o STATE OF IDAHO |
{ | DEPARTMENT OF WATER RESOURCES m
R " APPLICATION FOR PERMIT APPROVE

,‘ o To Appropriate the Public Waters of the State of Idaho
S ) (TYPE OR PRINT IN INK)

3
, , /
1. Name of applicant Lynn Davis Phone: 747-3406
post office address Clifton, Idaho 83228
’ 2. Source of water supply_____..._. Spr ing .. . whichis a tributary of N/A
3. a. Llocation of point of diversion is SE v of __SE Vs of Section___28 __Township_____.l_q'_s___
Range__38E. BM. Franklin County; additional points of diversion if any:
b. If water is not consumed, it will be discharged info N/A atapointin. V'
of ____ Ya of Section Township_______ Range__ B.M.
4. Water will be used for the followina purposes: |
lTivestoc , ,
Amount__.05 for watering _ purpose from__dJan. 1 to__Dec. 31 ___ (both dates inclusive)
(cfs or acre-feet per annum) .
Amount___. 04 for dwellings purpose from___Jan. 1 to_Dec. 31 _ (both dates inclusive)
i (cfs or acre-feet per annum) ’
i Amount for purpose from to (both dates inclusive)
! (cfs or acre-feet per annum)
i 5. Total quantity to be appropriated:
!
f! a. .09 cubic feet per second and/or
i b. acre feet per annum. - ' \
5 6. Proposed diverting works: {
i L3 - a :
i a. Description of ditches, flumes, pumps, headgates, etc.__one inch pipe from diversiaon
§ point to watering trough, approximately 20 feet; water will
i ' be free-flowing via gravity from spring to points of use.
|
1 b. Height of storage dam_._________ feet, active reservoir capacity acre feet; total reservoir
‘ capacity acre feet, materials used in storage dam: .
i : Period of year during which storage will occur ' to inclusive.
i ‘ {Mo, Day) {Mo. Day) :
-; c. Proposed well diameter is________ inches; proposed depth of well is_________ feet. i
’ 7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
{ : is____ 1 vyears. ,
2 b. Estimated construction costis $_2,000.00 . {
l 8. Description of proposed uses:
o g :
a. If water is not for irrigation: .
E (1) Give the place of use of water: __SE__ Vs of___SE Ya of Section___ 28  Township__14S -
! S
Range_38E. _ BM.
: (2) Amount of power to be generated: hp under. feet of head. -
r {3) List number of each kind of livestock to be watere’d_J_S.O__C_ELII_]_E__-__.[].QH_:_dAa_i_Yly_.____ |
; . (4) Name of municipality to be served : -, or number of families to be .
B supplied with domesticwater . :;',. AR
, (5) If water is to be used for other purposes describe:__Twa separate single - family "

Ly dwellings located indicated at 3.a. above.




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

, : NEVZ NWVa SWY SEVa
; : : . TWP. | RANGE | SEC. T : TOTALS
, : o NEVa |NWVa| SWva| SEVa | NEVa |NWVa| SWVa| SEVa | NEVA|NWVa| SWY4| SEVa | NEVA|NWVa| SWY4| SEVA

Total number of acres to be irrigated

c. Describe any other water rights used for the same purposes as described above

9. a. Who owns. the property at the point of diversion Appl icant , ,7
: b. Who owns the land to be irrigated or place of use -Applicant | ‘
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

' ' 10. Remarks
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

walers of the State of ldaho as herein set forth.

Map of proposed proje

and range number.
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. ' o 2-28-1977
Proposed Pnornty —_—

'Recelved by C/(C/ Dated . i Tlme,l_J(_a‘ff
. ‘ . s &
el Prehmmary check by &/7¢% Fee $ ,ZZ
SERHEE A Receipted by(é(.) Date [Xd"&?j 27 %S"f/
: S ; : ~ Publication pr Jed by&,z_ Date é ”/ o2
LT Published i -znfdljy) f/" )
| o ' Publication. dates ‘—777/)144( ﬁAJ A7) V /7 /9/3
‘Publncahon approved&ﬂu,._ Date_s7-23-77

' . K v ‘ . Pnomy reduced to. ————— Reason

i ‘ o
H 't s . “., /)' ‘_Ai;/ foa
f _ Protests filed by: /,/Z/{//_Z/( el 22PN D) ’:j [/“
. : v 7

Copies of protests forwarded by Q»'c(_')

Hearing held by. __ Date
Recommended for approval denial by’ﬁﬂ’/_.____\hw

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the publlc waters of the State of
- Idaho No. _13-7150 , and said application is hereby. _APPROVED

Approval of sald appllcatlon is sub|ect to the followmg Inmltahons and condmons

a. SUBJECT TO ALL PRIOR WATER RIGHTS

.\; before T ADY"I] -l 19 79 ‘ ’
: ¢ Otheri_____ PURSUANT T0 MEMORANDUM DECISION AND ORDER DATED THIS DATE

2. -Déniél of said ‘application is for the following reasons:

b Proof of construchon of works and’ appllcanon of water to’ beneﬂcnal use shall be submmed on or

Witness my handthis g day of - March__19.78 |

-/ " vi&pUy Director
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' AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
SS.

County of Franklin

RK HARD.. DL ST0cOBLE .

being duly sworn,
deposes and says:

That he is the 69(;{‘1 ..... H.\n.o.l:xs L SO of THE
PRESTON CITIZEN, a weekly newspapef‘\oublished at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ........ i consecutive weeks in the regular and
entire issue of said paper during the period of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive wecks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

...H\..@‘\‘QL l ............... cersenenes 19?7, and ending

1
with the issue of ....cueenl. jﬂl ? ...... )37{:;“/ L , 19. 7(7
Fee $.. }&S"X ..................... . +
3
Subscribed and sworn to before me this ......... 02 ’ ................... day
S, 19..’2.‘2. .
/’2 Z?/ ‘. v ........ %//1‘4‘*&/

Notary Public, Residing at Preston, Idaho

o
My Commission Expires (/7447/ ZL / / 195((/

~\

KDOTICE OF PLICATION

-'38E;.3B.M C
. If issued; thls permlt wxll}
be subJect to all prior water
_rights. Protests against ‘the

ga
March 101 17, 1977

MAR 28 1971

,D.Gpa{'um VTR,

FOR WATER PERMIT

; .‘jjApphcatlon ,No .13~7150 foi'a
'-'permxt to appropmate 0.09
‘cubic ‘feet per -second, of
. water ' from .a spring by .
~‘means_ofa pipeline; and
' vstockwatermg troughs - thh-‘;
-in‘the SE14SE1, Sec. 28,.T.
14S, R.'38E, B.M. Franklm"
o County, to be used from.Jan. .
1 1-to‘Dec. 31 for"stockwater-_,

granting of the permit must

be . filed with - the Idaho
. Department ‘of Water Re- .

~sources, 1515 Lincoln Rdad,

Idaho Falls;. ‘Idaho, 83401 on
" or ‘before: March 28,:1977. - -

‘Notice is: hereby gwen th:t .

L SOUreos:
Eastern Dis tnct Dffica

" 'R, KEITH HIGGINSON

SRR
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WILLIAMS & CASTLETON o ‘
LAW OFFICES FER 28 1977
24 NORTH STATE - P. O. BOX 191 .
PRESTON, IDAHO 83268 Department of Waler Resuwued
J. DENNIS “J. D." WILLIAMS Eastern District Oﬁlc’?mpuom: g
LOWELL D, CASTLETON ' (208) 852-2680 -

February 25, 1977

State of Idaho

Department of Water Resources ’ o
1515 Lincoln Road j
Idaho Falls, Idaho 83401 :
Re: Application for Water Permit for Lynn Davis

Gentlemen:

Enclosed please find a completed Application for Water

Permit which we are filing on behalf of the above named

individual.

Also enclosed you will find a check for the appropriate
filing fee.

If you have any questions regarding these matters, please
advise.

Yours very truly,

WILLIAMS & CASTLETON

Foou (ks

LOWELL D. CASTLETON
Attorney At Law

LDC/1b

Enc.

cc: Lynn Davis




NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that Lynn Davis,

Cl1ifton, Idaho

2-28-77 13-7150

submitted Application No.
for a permit to appropriate 0.09 cubic feet per second X%J%éxﬁé§8xééﬂxéxmm#

of water from & SPring

has on

by means of a pipeline and stockwatering troughs

to be used from Jan. 1 to Dec. 31

for stockwatering purposes for 150 head of cattle and domestic purposes for

two families

within the SE%SE}, Sec, 28, T. 145, R. 38E, B.M.

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must'be filed with the Idaho Department of

Water Resources, 1515 Lincoln Rdad,' Idaho Falls, Idaho, 83401 on or before
March 28, 1977

R. KEITH HIGGINSON

Director
Published in the Preston Citizen, Preston, I1daho
on March 10 g March 17, 1977

S 7 = o i A




March 4, 1977

RE: Application for Permit No. 13-7149 BOSEN
| ' 13-7150 DAVIS
13-7151 ATKINSON, ETC.

Preston Citizen'
Box 472
Preston, Idaho 83263

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a galley proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill.

Very truly yours,

" RONALD D. CARLSON
Supervisor, : Bill submitted \;;102;?—€7§7 by éé)'

Eastern Region
RDC:CW
Enc: Legal Notice (3).




March 4, 1977

i
ﬁé- App11cat1on for Permit No. 13-7150 DAVIS

S I
{

! i

1 P!
Lo
n
|

|
i
¥ |
N3111ams & Castletun |
P.0.'Box 191 ‘

Preston, Idaho © 83263

Gent]emen'

A&tached herewith is departmental receipt No. 4581 in the amount of $10 00
_ ffr the above referenced application.

Very truly yours,

X\ 7

RONALD D. CARLSON
Supervisor,
Eﬁstern Region

RDC:CW

~Attachment

cc:  Mr. Davis

(R YONNTAN B ™



March 4, 1977

A\
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3

RE: Application for Permit NQ.S13—715O DAVIS

R

(i)
{i | ‘ ‘ K

Mr. Art Tackett ; ﬁ
Reg1ona1 Director |

Idaho State Planning & Community Affa1rs Agencv
600 East Oak, Suite B~ |
Pocate]]o Idaho 83201

v;i i'

Dear Mr. Tackett

We are enclosing a cony of an application that may be of “interest to your
agency. Please review the application and if you have any: .comments, subm1t
them to our Department as soon as possible. Tne last date of protest is

Math 28, 1977, and we are required to take final action short]y thereafter.3‘

Iﬁ‘we may be of further ass1stance, please contact us.

Vqﬁy truly yours,

" RONALD D. CARLSON
- Supervisor,
Eastern Region
RDC:CW

Enclosure
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MAR 80 1977 4
IN THE OFFICE OF THE IDAHO DEPARTMENT OF WATE%MEESOURCES
et o Ve 1.8F fegsour ey
------------------------------------------- Eastern District Office :
IN THE MATTER OF THE APPLICATION
OF LYNN DAVIS TO DIVERT 0.09 PROTEST OF
CUBIC FEET PER SECOND OF WATER :
FROM A SPRING BY MEANS OF A UTAH POWER & LIGHT COMPANY

PIPELINE AND STOCKWATERING :
TROUGHS IN FRANKLIN COUNTY,
IDAHO. !
APPLICATION NO, 13-7150.

COMES NOW the protestant UTAH POWER & LIGHT COMPANY (Utah
Power) and protests the Application of Lynn Davis and alleges as
follows:

1. Utah Power holds Water Rights decreed inr the matter of

Utah Power & Light Company vs. The Last Chance Canal Company, Limited,

et al, In Equity No. 203, July 14, 1920, and Utah Power & Light

Company vs. Richmond Irrigation Company, et al, February 21, 1922,

as well as other rights in the Bear River.

2. The Bear River below Stewart Dam is fully appropriated.

3. Lynn Davis filed an Application with the Office of the
Idaho Department of Water Resources numbered 13-7150 seeking to ap-
propriate 0.09 cubic feet per second of water at points of diversion
specified in said Application.

4. The granting of the Application of Lynn Davis for the
appropriation of 0.09 cubic feet per second of water would adversely
affect the aforementioned water rights of Utah Power & Light Company.

WHEREFORE, protestant prays that the Application of Lynn
Davis be denied inasmuch as there is no unappropriated water in the -

proposed source and the proposed use will impair existing rights.

DATED this 24th day of March, 1977.

SIDNEY G. BAUCOM
THOMAS

Attorheys for : t
Utah Power & Light fompany
1407 West North Temp/

Salt Lake City, Utah




. :1\%& ) \ ’

P -
UrAH POWER & LIGHT COMPANY . ~g
M
P. 0. BOX 899
LEGAL OFFIiCES : SALT LAXE CITY, UTAH 84110
SIDNEY G. BAUCOM
BENIOR VICE PRESIDENT
AND
GENERAL COUNSEL ] Mar Ch 24 , ]. 97 7
ROBERT GORDON . - ”",“'"""“! e
350-3214 ) S i E
, Rl P A\ T R S
THOMAS W. FORSGREN J R “&Q‘wéd S § T 7-~,~~-.§
350-3213 gt-",ﬁ_;,& b by S |
; P F . - a—
VERL R. TOPHAM 3 ;__
850-3650 HMAR a0 19717
SAM F. CHAMBERLAIN . . - ;~’ -
350-3825 Departmsnton Waler R4 707088 S
ROSEMARY RICHARDSON ‘Eprsm Digtrict Gifice o
' 350-3796 )
MARY STIRK '
LEGAL ASSISTANT ' - -
350-3217 S omem

Idaho Department of Water Resources !
373 West Franklin ' , S S
Boise, Idaho 83720

Gentlemen:

Transmitted herewith are Protests of Utah Power & Light Company,
in duplicate, to the following listed Applications:

No. 13-7148 filed by Travis Bergeson b
No. 13-7150 filed by Lynn Davis

No. 13-7151 filed by Lynn W. Atkinson and/or Ray
I. Steadman and/or Wilma Viehweg

No. 13-7149 filed by Clair D. Bosen

Yours truly,

TWF : LK
ENC. &4
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STATE OF IDAHO

r(\)

DEPARTMENT OF WATER RESOURCES J

EASTERN DISTRICT

Cecil D. Andrus ' 1515 Lincoln Road
G
overnor March 31 , 1977 Idaho Falls, Idaho 83401

R. Keith Higginson (208) 523-7186

Director

RE: Applications for Permit No. 13-7149 BOSEN, 13-7150 DAVIS, 13-7151 ATKINSON/etc.

Mr. Thomas W. Forsgren, Attorney
Utah Power & Light Company

P.0. Box 899

Salt Lake City, Utah 84110

Dear Mr. Forsgren:

- This is to acknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

(2) 1Is the proposed water supply insufficient for the purposes
intended?

(3) Is the application made in good faith or for delay or specu-
lative purposes?

(4) Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject.to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through action outside
of the water right proceedings.

You will be notified at a later date as to the time and place set for conference .and/or
hearing to discuss the matters of protest. If we may be of further assistance, please
contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC: cy
cc: IDWR - State Office




STATE OF IDAHO _
DEPARTMENT OF WATER RESOURCES

_ EASTERN DISTRICT .
Cecil D. Andrus 1515 Lincoln Road y
Governor March 31, 1977 idaho Falls, Idaho 83401
R. Keith Higginson (208) 523-7186

Director

Mr. Lyhn Davis /
Clifton, Idaho 83228 '

Dear Mr. Davis:

We have enclosed a copy of the protest filed against the issuance of a permit pursuant
to your Application No. 13-7150. You should be aware that the following are the princi-
pal items we can consider at a conference and/or hearing in either approving or denying
an application for permit (Section 42-203, Idaho Code):

(1) Will the proposed use reduce the guantity of water under
existing water rights?

(2) Is the proposed water supply insufficient for the purposes
intended?

(3) 1Is the application made in good faith or for delay or specu-
lative purposes?

(4) Has the applicant sufficient financial resources with which
to complete the project?

The Department cannot allow a permit for irrigation purposes which would entail the wuse
of more than a continuous flow of 0.02 cubic feet per second of water for each acre of
land, or an annual amount of 5 acre feet for each acre of land, unless the applicant can
show that more is required (Section 41-202, Idaho Code).

A permit issued by this office is subject to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the applicant through action outside of the water
right proceedings.

You will be notified at a later date as to the time and place set for a conference and/or
hearing to discuss the matters of protest. Legal counsel is not mandatory at any proceed
ing before the Department, although you may desire to employ an attorney in your behalf. .
If we may be of any assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC: CW

cc: IDWR - State Office




BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

In the Matter of Protesté Against Approval
of Ap;1ications for Permit No. 13-7149 CLAIR
D. BOSEN; No. 13-7150 LYNN DAVIS; No. 13-7151
LYNN W. ATKINSON &/or RAY I. STEADMAN &/or WILMA NOTICE OF COMBINED CONFERENCE
VIEHWEG; No. 13-7155 CARL J. RASMUSSEN and No. AND/OR HEARING

13-7160 LORIN SPENCER PANTER

N Nttt Nt st e e ootV st N et st e e

Applications to appropriate the public waters of the State of Idaho
weré‘fi1ed with the Department of Water Resources on February 28, 1977 by Clair D.
Bosen, Lynn Davis and Lynn W. Atkinson et al; on March 9, 1977 by Carl J. Rasmussen;
and on March 18, 1977, by Lorin Spencer Panter. These applications were subsequently
protested by Utah Power and Light Company.

The Departmenf has set the matter of proté;ts for conference and/or
hearing for Wednesday, May 4, 1977, at 9:00 a.m., in the Courtroom of the Franklin |
County Courthouse, Preston, Idaho. Because of the similarity of the issues involved,
the Department has combined these hearings. Any hearing will be held in accordance
with the Rules and Regulations of the Idaho Code and adopted Rules of Practice and
Procedure of the Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all issues involved.

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken 1n‘the form of stenographic notes. Any
party may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be main-
tained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department without prejudice to dismiss the protest or
the application. Any and all costs incurred by reason of such non-appearance may be
assessed against such non-appearing parties.

’ AT
Dated this /.~ ‘ day of April, 1977. .

"RONALD D. CARLSON
Supervisor, Eastern Region
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April 20, 1977 ) | T R
‘Frank1in County Clérk L : . e SRR |

Frank1in County Courthouse . | L e
Preston, Idaho 83263 . ' S | . :

\
D

Thhs] etter is to confirm the use of the Courtroom in the Franklin County
,COUhthouse on Wednedsay, May 4, 1977, beginning at 9:00 a.m.

ir:

Very truly yours,

3

RONALD D. CARLSON
Supervisor,

RD
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\

RE: Application for Permit Now 13.'.‘71457/; 13'7(‘59)‘ I3 -7(‘3.!)' /‘3-715‘5/' 13-7160

in the namne ot |

we agree that all of the facts pertinent to this matter have been presented

. during the conference held on Mav < at Frea on ldallo
' We, therefore, waive our right to a formal hearing at this time and agree to allow
the Department of Water Resources to rule on this matter based upon the information

- presented here today and information available in the official files of the Depart-

ment. .—‘,Tl(s does no"' e“TCcf‘ our """ii‘{ +° "'QC(‘Ue—ﬂ[ Qa r'e.lﬂea.r;n w;ﬂn'n 20 da);s

after ‘Hte. decision bafore ‘Ihe. 'Depar'lmen-'l or @O da./b 1o '“19. Dis vin’-]l Cow-‘j[.
Signed at ‘P,.es-f_oﬂ this day of Mo, , 1977.

K/ Vtrnaol %

T.I ' LW%’Z_@ |

\(B@s‘i(//ﬂﬂm /M [ o5t

W ny, /3-% fom?w ,1/3.7/:.,
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5 ‘ . e ) - o2tk 1 e eanT RES - %, _ , . o
i - STAFF ANALYSIS - .

Item Initial Date

Application No.

K Source

X Point of Diversion
£__County :
X Quantity of Water and Period of Use
K __Description of Diverting Works
" X __Time required for B/U of water
X __Place of Use or Acres Irrigated
X  Map *
- X Signature
X. Fee

3 N o

(1) M_L 2/25/77 - In form to receipt TJES |

(

(2) _Liéf’_'!.ai 2 /257> Send Copies to:
/ ‘ Idaho State Health Department

Idaho Fish and Game Department
Bureau of Land Management
. ), XK ART FRCKET T
(3) fzf'f( ) 2/25/79 Request Special Use Permit from U.S.F.S.
Request Easement from B.L.HM.
Request Information from Applicant

(&) 0O /> 5 o " In form for advertising /&%
I' | | (5) - Platted on Map No. gpﬁ{‘L; CLIETHS PLAT T
(6) N 2/ 243 "?,7 | - Located wiﬁhin Water Dis;:rict No./j*/f(/ﬂﬂé~‘ﬁut:/) .
f@? - ' Critical groundwéter aréa: 'yes no x

Groundwater levels:

Declining, yas Stable, Increasin B

(comment) /435 F&E /s~ coa

9 gﬂ';‘f . ’71 5252 >/7'/> | Other rights on the same."‘pl_aée of use Vi/E,

& - Q10) Z) ¢ 2285777 Comments: ﬂ%/‘éf’m/‘f X S/gw;fz{/ be da.vz,s’/;;/wro/; ‘
- . |

r ay TT 7 | Affidavit of Publication received(date)j??)%& W74

‘ . o, ' B : o y .7 i

S a) J.) 522 77 Final date for protests 47/”@%%,(7/ /(/7/

Protests received: yes ~— no

s o (13 '{%& ;[ Zéz Z7 : All requested information received from agencies or

applicant: yes no

Action recommended:

1 | _ /Approve o Deny
SO | | %roposed Priority
o .

Reason for Reduction

o~
o

F
-~

/\/0 Measuring device required -

See attached sheet for other conditions of
l _ approval ‘

No special conditions for approvaly/&d/ 7

I‘ (15)  District E /B@(’ Date 3/2% '7',7
/| o

.......




March 10, 1978
Re: Permit No. 13-7150

Lynn Davis
Clifton,
Idaho 83228

Dear Mr. Davis:

Enclosed is a copy of your approved Application for Perm1t No. 13-7150 along W1th
a.copy of the Memorandum Decision and Order. We direct your attention to the .
cond1t1ons of approval as set forth in the Order. R

You shou]d be aware that any person who does not agree with the decisioni:may request
a re-hearing before the Director of the Department of Water Resources within 20 i lays, -
or may appeal directly to the District Court within 60 days of the date of the dd cision.'

Sincerely, 5 y
LiLZGLEN SAXTON IR S
Chief, Operations Bureau ‘ S 'ﬂi5$“-ﬁ3
- LGS/ kw : R E
- Enclosures g; 4 B \\
cc: Mr., Thomas W. Forsgren | : '-_*;Ql]{ ﬁ‘fﬁ‘
| Attorney at Law : R N e
Utah Power and Light Co. ; EER

Salt Lake City, UT 84110
Encl. copy of Memorandum Decisdon and Order




v Stote of Idaho |
* DEPARTMENT OF WATER RESOURCES

'STATE OFFICE, 373 W. Fronklm Street, Boise, Idaho R

S ;Qﬂ.w,"gvms I N o | - Malling oddress

u_.'_January 30, 1979

3 7 One of the conditions of approval of your water Permit No. ]3?;1F0 (see last

| ,_féﬁfje,subm1tted as proof of app11cat1on of water to beneficial use to this office on
i % or before . -

g' %i%l;jfor reasonable cause as indicated in Section 42-204, Idaho Code, amended. If you

"'vivmore than one extens1on of time can be granted.

i” ie'1,;perm1t wi11 Tapse and be of no further force or effect.

S Gowm | o : | B Statehouse

B IR R : S Boise, Idaho. 83720_

o CSTPHENAURED S (2082842215
e | CERTIFIED MAIL |

g S L T

TQ;[rR - Permit. No. 13_7150

ﬁLYﬁﬁfﬁEV1s, | ,ﬁ‘ éf J ?1‘ : - o o 'ViaiJifz:evf;;;f,f ;i
Idaho ~ 83228

fDear Mr. Davis 'é‘ ""?if‘-;!r | B | ) N “155ff§ 5

" page of your approved permit) was that evidence of the extent of development be

S o .. Enclosed is an affidavit form wh1ch must be
;iused to su mit the equ1re proo of benef1c1a1 use. '
- 7“If you have not fu]ly comp1eted your proaect, and you have not prev1ously rece1ved

an extension of time, you may: request an extension of time provided the delay is

have been prevented from proceeding by a governmenta] agency or by litigation,

1’E1ther the benef1c1a1 use affidavit or a request for an extension of time must be
received by this Department on or before the above mentioned date, otherwise, the

/’—~‘§ﬁ> <le=:;7252:a///
&. 7 y &
I LECK
Water Rights

Encl: Proof affidavit







it KA A MDA N L A

S laae BRI

JRPIUURHIILY S

[ P

" Identification No.

STATE OF IDAHO
* DEPARTMENT OF WATER RESOURCES /Z[?

PROOF OF APPLICATION éﬂ u 7,
OF WATER TO BENEFICIAL USE "1,
e 979&
1. a) Name of permit holder % YV QM ' q%’“’ YJD
| :ﬁb) Post offlce address P %V\ ./—((((,
2. Permit number [ 7%‘0
3 Date of priority that you are prepared to establish 01 B :2- 3 - 7 7

g T e N e L 4 TR, e N e, L - . .

c) Describe how and by whom measurement of rate of flow or amount of storage was made and the
. qualifications of the person making the measurement:

4, a) Source from which water was appropriated ,/J)/A M

i

b) Location of the point of diversion: /J E. %J E_ %, Section 02-5’ ~
Township / "f S , Range 3 g /f Boise Meridian. Other points of diversion:
5. -a) The amount of water and use to which the water has been applied:
Amount O & for,’,éuw?/ﬂl purposes from e [ to &%3/ incl.

(cfs &/or acre-feet per annum) {month-day) {month-day)
Amount for purposes from to incl.

(cfs &/or acre-feet per annum) (month-day) (month-day)
Amount for purposes from to incl. s

(cfs &/or acre-feet per annum) (month-day) (month-day)

b} Total amount appropriated cfs and/or acre-feet per annum.

6. If,the means of diversion and cohveyance are owned by someone other than the permit holder:

‘a) Give the name or description of the canal, ditch or other works by which the water is conducted to the
place of use:.

2

b) Describe the agreement of understanding by which you take water from the works:

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a

subterranean source, give the pump size, motor size, size of well casing, depth of well; if from surface
water, give brief description of diversion structure and/or canal or ditch):

/f*aof,A/L
7

b) Describe the provision for making a measurement which you have at your point of diversion:

(i.e., installed measuring device, access port, other) /é w
,4/ /G_/OL’—a/ f Cftw(tuf/;u)v

£xam typbd_?’z__ﬁ-}—b e




c) Give well driller's name and address and the date the well was completed:

8. If foy other than irrigation, describe the beneficial use to which you have applied the water and the place of use:

e v SRITT R R
s e e AT G TR T T

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision:

b) i
NE% NW SW% _SE% TOTAL

T R | SEC. " i
Nev | nwilswy | sev | vesnws jswy [sew | ven [nw fswis | sex INEw Inwy Jswy | sex

L 1 B et A Y i A A LS e 1A S am e

Total number of acres irrigated

S

10. Remarks:

S TR AL

‘The above information is a true statement of the extent to which the above numbered permit has been developed.

15 February 1979 Nz;;:;¢ﬂ4/11 I %3“C2>¢*4g27
(Date) / (Signature)

State of Idaho ) {
: © ) ss. A
County of __ Franklin )
On this _15th day of February , 19 _79 , personally appeared before me the

signer(s) of the above instrument, who duly acknowledged to me that he (sh

X

Notary Public
Residing at Preston, Idaho

Lifetime




B~ rssewrpa e g g o

B
I
l:.‘,
(AN
Yo

(;...“-}A A
]DEPARTMENT OF WATER RESQURCES

STATE OFFICE 373 \V Franklin Street Bouse ldoho

‘;Idaho 83228

«»-.\

'f ﬁ1me he makes the exam1nat1on so that you may show him the system.

'-pryou,have any quest1ons regarding the field examination, please contaét

'vSincerely,

Mollung oddress
Stotehousev g ,
Boise, Idaho ' 837" 3
(208) 384 2215 ’

February 21, 1979

Lynn M Dav1s 'e ~ B i ;f‘. | 'A§%"i o ‘115  i"§‘ o

Dear- Mr.,Dav1s. o R "Re;' Permit No. 13—7150 o '”’”f;?FTQQLﬁ““

We‘acknow1edqe rece1pt of the aff1dav1t subm1tted as proof of benef1c1a1
use for the above referenced permit.

Before a. 11cense can be issued, a field examination must be made by a
representat1ve of this Department We cannot tell just when this exam-
1nat1on will be made, but our examiner will try to contact you at the

our regional office in Idaho Falls.

RITA FLECK
Water Rights




1

State of Idaho

Department of Water Resources

WATER RIGHT LICENSE
License of Water Right No. _13-7150 Priority February 28, 1977 Amount _0.05 cfs
THIS IS TO CERTIFY, that ___Lynn Davis
of Clifton, Idaho , has complied with the terms and conditions of Permit
No. _13=7150 issued pursuant to Application for Permit dated February 28, 1977 ,

and has submitted proof to the Department of Water Resources on ___February 16, 1979

?

that he has applied water to a beneficial use; an cxamination by the Department indicates that the works have a

capacity for the diversion of ___0.05 €fs of water from SPring

b4

tributary to __S1nks , and that the permit holder has applied to a beneficial use and

established a right to use water as foliows:

Beneficial Use Penod of Use Rate of Diversion Annual Volume

Stockwater from January 1 to- December 31":_3 hO .05 cfsand 2.7 acre feet

from to S

to
(both dates inclusrve)

Subject, however to the condmon that no. more than 0.05 cfs

'o, -
that the amount of water S0 drverted and to whrch such right is entitled and cdnfrrm ;xs or the purpose

i', “ \’ ant

aforementroned and is hmrted to the amount wlucn can actually be beneficially usad and s!%l\not exceed

2.7 ( acre feet per year said waters to be diverted within the SE4SEL Sec\\t'l on 283 Twp.
14S, Rge. 38E l, : o L in the County of Frahk] n s
B o j'/ =
Description and location of place of use: ‘ - ey 3 /
g A e MW w7 ey ‘st»'A /f’
Twp. Range 'Sec. — - - v o— Totals

S T A 1. VU : A y S .
NEW NWV‘ SWH| SEH| NEW| NW SWIW| SEV | NE4 NW'/? S‘ﬁ{‘k SE'{? JMNEH NW% SWi4 '!;E

165|386 | 28] | | Pl b

Total number of acres irrigated

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho
Cae, o the applicable Idaho Law. This right may be {orfeited by five ycars of non-uge,

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use
herein described, as provided by the laws of Idaho.

Witness the seal and signature of the Director, affixed at Boise, Idaho, this 29th day of

April 19 82

Actin

©
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7 A ' ‘ =

: ;}OEPARTMENT OF WATER RESOURg™!

FIELD REPOR/J
1. Name of permit holder(_\;\é’)ﬂ 3L \/77 {Z/L/‘(J /

Post office address /,é/ z w,, \\\‘%g Phone 7"/7-' 3’7/06;

Person to contact " Phone

!‘Q

(
Source of water supply: Groundwater [] Surface water [;Er /!,4/)@0,, SRS — - ™
me spring, stream, efc)

Tributary to

3. Watér will be used for the following purpoeses:

Amount _O_Oi c.f.s. for /Z/wfdzéf'j) (/5@ )

' ‘ - AF/Annum (nature of use)
s j o m o
Period of Use: from / / to (= J/ a 3
(mo.-day) inclusive (mo.-day) 2 =
8 =z
Amounf é 2: / 2;% c.f.s. for //70‘1464@,/46"//’( /;7) g 2
AF/Annum (nature of use) o
Period of Use; from 7 '/v to /2 \f/ -
2 (mo.-day) inclusive (mo.-day) (b\)
1 \ 1
Amount c.f.s. for :&H N
AF/Annum (nature of use) (1 f U\
' e
Period of Use: from _ to fE T 16T Q
. . 6 LW v
(mo.-day) inclusive (mo.-day)
Deparivient of Water Rasdurces
Other uses: Ezstern Distyict (i#ict;
4, Total amount to be appropriated: ‘
s .
i ~= Max Rate of Diversion _QL_QZ cUbic feet per second and annual volume ________ AF/Annum.
‘ 5. Location of Point(s) of Diversion:
‘ Township__/_/_/_é_N/S, Rongega_ﬁéf_E/W, B.M., Section_cé”é__, Subdivision = Va S '/MM*/
County
Township_________N/S, Range E/W, B.M., Section______, Subdivision Va Va,
County
Township_______N/S, Range________E/W, B.M., Section_________, Subdivision A Va,
" County
Other Points of Diversions:
Description of diverting works: ,/Qf-;//)f st 2 _ Z/ZZ,J-M
Measuring device required: yes [ ] no [z
6. Lands to be irrigated or place of use.
NEVa T NWY sWva SEVa 13
TWP. |RANGE| SEC. TOTALS

NEVa INWV4 |SWVa | SEVa | NEVA INWV4 [SWVia | SEVa | NEVa INWVL [SWVYa | SEVa | NEVa INWVa|SWVa | SEVs

145 G828 A

TOTAL ACREAGE-. .
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State of Idaho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

L s

P JOHN V. EVANS Mailing address:
Goveme Statehouse
Boise, Idaho 83720
A. KENNETH DUNN , (208) 334-4440
Director .

January 18, 1982
RE: Permit No. 13-7150

Lynn Davis
C]iftOna
Idaho 83228 '

Dear Mr. Davis:

A representative of this Department made an examination of the works covered by

your Permit No. 13-7150 and has found the following:
Amount of water that can be recognized as beneficially used under
Idaho law: 0.05 cfs Source: spring
The maximum quantity diverted shall not exceed 2.7 acre feet
per year.

Point of diversion: SWySWy, Sec. 27, Twp. 14S, Rge. 38E, Franklin County

Beneficial use: Stockwater purposes within the SW4SW, Sec. 27, Twp. 14S,
Rge. 38E

Priority date established: February 28, 1977

In order for the Department to issue the above license, it will be necessary for
you to amend the permit to correspond with the findings of the field examiner. We
are enclosing a partially completed amendment form for your use in this matter.

Please sign the amendment application and return it to this office along with a
$20.00 filing fee within 30 days in order that we might issue your license as
set forth above. If you do not concur with these findings or have any questions,
please contact us within the 30-day period.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJkw
Enclosure
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February 22, 1982

" RE: Permit No. 13-7150

Lynn Davis
Ciifton,
Idaho A3228

Dear Mr. Davis:

On January 18, 1982, we forwarded an omendment to you to be completed to amend
this permit to correspond with the findings of the fleld examiner sgo that we
could issue this license,

As of this date, we have not recelved this ameandment. If we do not receive this
amendment within fifteen (15) days, we will assume you no longer have any
interest in this permit and cancellation prooecdings uwill begin,

If you have any questions, please contact us,

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJtkw
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Sture of idaho | r

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Mailing address:
P> Govermor Statehouse
Bolse, ldaho 83720
v A. KENNETH DUNN (208) 334-4440
Director

February 22, 1982

e
o~ e,
~.

RE: Permit N. 13-7150 )
No— . ;

Lynn Davis
Clifton,
Idaho 83228

Dear Mr, Davis:

On January 18, 1982, we forwarded an amendment to you to be completed to amend
this permit to correspond with the findings of the field examiner so that we
could issuv this license.

As of this date, we have not received this amendment. If we do not receive this
amendment within fifteen (15) days. we will assume you no longer have any

interest in this permit and cancellation proceedings will begin,

If you have any quegtions, please contact us.

Sincerely,
A NO WANIS TN
el

M JOHNS
Water Distribution Supervisor

JJtkw

’L\@L

e,




[
L

MAR

. GUILRD
vepartment of Water RS

oen /ﬁm ’

—'—-o-—-».

(‘/ % LC’H M e W%{‘j”b/r/‘{‘f’w%/( M/V/ Z ¢ ’L(/fmg”""* 01,\

(\j/it/bg ( Iz C/de_ //A/La/mf vr/ﬁbt’cf‘—’%vfz( / /-Lkm/L

[ ot I il

il 2 Zc[r (.C/f/“’\? // L.g{( //L(/
’[{A/@"’ fwc«/m f? E/VN-/z Cehe el o

: ) ALy e
o0 Aho Oncolid ¥ A7 "4’“/'“7/': e e Clreg
o ’éﬁq/va:é\» (;{;\7/’ > %w C / o /7 J/\,WLf v _.,/I/V\,Z
/’L’(,’M/J ¥ & e lo //K—cm\ .—f/ t‘//\ Ll /C’k e

VQ"Q‘/L/L’ . /L‘(\/V(. Z " /(. [ Lo e },/u C/L-p‘//l/uﬂ...l"k /,.Z/ [CZ;,/ /7 CP -7
{

/L({f ™ / Ai, .//ch - (/(’_(/ (b—(;_/l/\ - ;2’4/(-](? - —("‘7 ] ¢ /CL,\&—G'M

. I 14
.’I/"C.O’ /’7/"UC -'/'(r/ig’,‘/.t _.C ,J C‘W\ __./%/VL“/C C‘..—)Z" L“ULQ_ ll' ( o :
CL CU("-’(_L Vg '/iig;“ . / l 7 ) ""Z i
e TR T e ey & - e ,,QL/ Sty T .
a “ ;7 C . C(*f~ < e /‘Zixoéﬂ ’L"‘/L
;’;\/64% e 2

/ [ v(—;:d/.d. ;,"{C'M,l

c7.<§f/m/n/\ . @ (CWL
J :

‘ EAS U‘}W‘ Q;.

\
8
&




March 24, 1982

RE: Permit Mo. 13-7150

Lynn M. Davis
Clifton,
Idaho 83228

Dear Mr. Davis:

Thank you for responding to my letter of February 22, 1982. I can understand
your concern for seehyy endless requests for money at a time when things are
fo bleak. The amendment of Permit No. 13-7150 which was requested was done in
order for you to receive a licensed water right. The amendment is required
because your permit Tocated the spring and stockwater use in the SE4%SE%,of
Section 28, Twp. 14S, Rge. 38E, however, the field examiner using an gerial
photo located the springs in the SW4%SWL of Section 24, Twp. 14S, Rge. 38E.

If you choose not to file an amendment you will receive one more item of
coreespondence from us cancelling gaur permit which will be issued shortly.

If you do want a license, please return the amendment form with the fee on
or before April 15, 1982.

If I can answer any questions you may have, please 1&t me know. My phone
number is 334-4162.

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

JJkw
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(‘ vSfofe of Idaho L
DEPARTMENT OF WATER RESOQURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

[H

JOHN V. EVANS Mailing address: :

Govemor Statehouse g

Boise, [daho 83720 i

A. KENNETH DUNN | (208) 334-4440 H
Director

March 24, 1982

RE: Permit No. 13-7150

Lynn M. Davis
Clifton,
Idaho 83228

Dear Mr. Davis:

Thank you for responding to my Tetter of February 22, 1982. I can understand
your concern for seemly endless requests for money at a time when things are
so bleak. The amendment of Permit No. 13-7150 which was requested was done in
order for you to receive a Ticensed water right. The amendment is required
because your permit Tocated the spring and stockwater use in the SE4SEY% of
Section 28, Twp. 14S, Rge. 38E, however, the field examiner using an aerial
photo located the springs in the SW4SW4 of Section 24, Twp. 145, Rge. 38E.

If you choose not to file an amendment you will receive one more item of
correspondence from us cancelling your permit which will be issued shortly.
If you do want a license, please return the amendment form with the fee on
or before April 15, 1982.

If I can answer any questions you may have, please let me know. My phone
number is 334-4162.
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UNITED STATES DEPARTMENT OF AGRICULTPRF SR ‘/7
AGRICULTURAL STABILIZATION AND CONSERVATION. f.aqvice iy 1 ; E D

Franklin County ASCS Committée
Box 111, Preston, Idaho 83263

MAR 80 19gp

rfgeﬂafl‘
March 29, 1982 TEIment of Water Resourges

Department of Water Resocurces
450 W. State Street
Boise, Idaho 83720

Dear Mr. Johnson:

Lynn Davis was in our office today to request assistance
concerning the enclosed letter.

We again checked the location of Mr. Davisg spring on the
aerial photo in our office and find that the location is
the original description of SE%SE% of Section 28, Twp. 14S,
Rge. 38E.

Enclosed is a copy of our aerial photo, which we hope will
help in a correction of the problem.

If we may be of further assistance, please contact us.

j;L

relzﬁ

ack W. Grover
County Executive Director

JWG :bh
enclosures
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May 20, 1982

RE: Permit No. 13-7150

Lynn Davis
Clifton,
Idaho 83228

Dear Mr. Davis:

Enclosed herewith is a copy of the Water Right License issued on the above
referenced Permit.
Sincerely,

(W PO——

JIM JOHNS
Water Distribution Supervisor

JJ s kw
Enclosure
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— '_,SfAfE OFIDAHO - _ |
= JuLzsnes = DEPAHTMENT OF WATER RESOURCES
Department of Water Resources | Sl R
L _.‘__‘ ... ASSIGNMENT OF APPLICATlON FOR PERMIT
V\ Gl AQ.S T\ <\\'< ___,herebyassignto QQM\_( COY ‘
'ofg _ R9SS &l Chordt St ClRenTD

o (Full ‘Address)

R All my rsgh title, and interest in and to Apphcatnon for Permlt
....No._ Ib~o7fgo _to appropnate the publlc waters of the State of ldaho

Ol’ {for partial asslgnments)

; ‘; The following described portion of my right, title, and interest in and to.

f X - Apphcatlon for Application for Permit No. to appropriate the public

, waters of the State of Idaho.

Describe portion of the application assigned listing the number of acres in each 40 acre

' subdivision, point of diversion location, and the amount of water in cubic feet per second.
Made this . day of .
@ ) y g
4 Mtl/joﬁ') YJ |2
Applicant
“State of idaho ) - , '

§s

County of Pl/ Anlelu )

/—"
- Onthis I day of J " h, 93 personally appeared before me the signer of the
above instrumeht, duly acknowledged to e that he (she) (they) executed the same. - ,.\\’ ; ) , 5
' Notary Public -
seal ?KC—S.TW 24

My commission expires: | 2 -0/~ %




‘ft."gState of IZ..AhO e R (’w
DEPARTMENT OF WATER RES()URCES

11301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866 '

CFCH,D.ANDRUS ‘
GOVERNOR -~ “

xuulnmrmaan[
DIRI-'K.‘TOR R

~July 28, 1993

CLARK COX
8955 N CHURCH ST
CLIFTON ID 83228

. RE: Water Right No. 13-07150
Dear Mr. Cox:

We are in receipt of the correspondence concerning ownershlp of
the above referenced water rights.

In Idaho, licensed water rights are considered real property;
therefore, proof of owning the land is proof of owning the water
rights unless specifically excluded in the sale. Water right
statute does not provide a means for changing owner of record for
licensed water rights; although, we have placed your
correspondence in our files for future reference.

If you have any questions, please let us know.




