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Identification No.

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT APPROIWVED

i To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

Blair Greaves, Clair Bosen,
1. Name of applicant Don Rigby Phone: _Greaves - 852-2012

§ post office address_ 404 East Valley View Drive, Preston, Idaho 83263

‘ 2. Source of water supply _runoff/Current_Creek__ whichis a tributary of _S.t_Q_C.k_t_Qn.__CLE.ﬁk__.._
. a. location of point of diversion is___SE Va of SW Ys of Section _33_ Township___ 125

Range_ig___E_;__ 8.M. Bannock County; additional points of diversion if any: _________

—SW% of SE% of Sec, 33, T. 125, R. 39E, Bannock County.

[

b. If water is not consumed, it will be discharged into__Current Creek ata point in,..ﬁ.ﬁ.....'ﬁ
of___SW_ Y of Section__33 Township_ 128 Range_39 E. Bm.__Bannock County

4. Water will be used for the follqwing purposes:
Peri 08 o%p P

: Amount_2.4 ___ forlppri. i.on. purpose fromApril 1 _toNov._ 1 ___ (both dates inclusive)
: (cfs or acre-feet per anKum}
; | Amount_600__ foStarage’ fOTuuldeld 3% 1RRy ._toApril 1 ___ (both dates inclusive) .
) : (cfs or acre-feet per annum) S
' ; ; Amount for purpose from to (both dates inclusive)

(cfs or acre-feet per annum) i

5. Total quantity to be appropriated:

a. cubic feet per second and/or

b. 600 acre feet per annum.

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc._J_ﬁo_hMginﬁ_jﬂﬂ__RumLﬂ_th_

: 1.5 ¢c.f.s. capacity; one-half mile 8" mainline; four quarter-
; mile 4" laterals with risers and heads.

|
; b. Height of storage dam__40_______feet, active reservoir capacity 600 acre feet; total reservoir _
i ..
capacity 750 acre feet, materials used in storage dam:Earth-fill; concrete abutments ;
. D | Period of year during which storage will occur ___Nov, 1 to April 1 inclusive. |
. - _ o (Mo. Day) {Mo, Day) i

. R c. Proposed well diameter is________inches; proposed depth of well is_______feet. v

i , 1 e 7. a. Time required for the completion of the works and application of the water to the proposed beneficial use

b. Estimated constructior cost is $86 ,500, 00

- R ' is_3 years.

8. Description of proposed uses:

v [ o R a. If.water is not for irrigation:
{1) Give the place of use of water: Vs of Y4 of Section Township_____.____

Range___ ____ __ B.M.

(2) Amount of power 1o be generated:_ —  _hpunder___________feet of head.

{3) List number of each kind of livestock to be walered

(4) Name of municipality to be served. — _, or number of families to be

supplied with domestic water._.

If water is 1o be used for other purposes describe:




b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:

NEVs NW4 SWia SEVa

x e g e . TOTALS
SW % NWVai SWV/a

MWVa! SWVe!| SEVa | NEVa | NWVs| SWial 5EVe NWVa

20 20

ellecon w/t.D. Cas on) 100

Total number of acres to be irrigated 120

¢. Describe any other water rights used for the same purposes as described above

9. a. Who owns the property at the point of diversionJ-\ppHranfq' Greaves, Rigby, and Bosen
b. Who owns the land fo be irrigated or place of use_Applicants Greaves, Rigby, and Bosen

¢. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing

10. Remarks __Applicants intentions are to divert for storage purposes up to
600 acve feet 0f water in the proposed reservoir during the

non-irrigation season, to the extent existing water rights

— _during that period are not endangered.
_Then, during the irrigation season applicants propose to divert
for jrrigation purposes the stored water, allowing water to
flow downstream as _in the past to meet all existing water rights.
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11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and range number.
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Scale: 2 inches equal 1 mile
BE 1T KNOWN that the undersigned hereby makey Isp[‘)'lt.ﬂllﬂﬂ n'rrmt tc, (;pproprmw the public
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waters of the State of Idaho as herein set fortlu. b RN .‘
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Proposed Priority__2-17-76

Received by ) Date K17 2 Time.Z_/__‘_'::?'.:‘:*:;ﬁZ‘

Preliminary check by;_t;{%~ Fee $ 713/1d e .
Recelptcd by_ (e Date__22- /&~ 7¢ /5 L3

Publication prepared by-__:e_/._. Dat -20 -7
Published in \_,Q“l’zij 0 16742 i

Publication dates \//u/b 26 Y L/;(/'U 0t ¥, 127¢
Publication approved 7h& _ Date J-08-~7%

’92.(/./1, > &L/L/

Priority reduced to .. Reason

T
Proiests filed by: ;1{4& i k/d A_ég_z; ; ,/,2 i
rba/ ’{4,/ 2172/ ,W z'/{./f.cw \1 :L"’ffufzz.//

/(//%'%f(zl‘ 7‘Mo ,flx/,ei,(pc/c#

Copies of protests forwarded by. 7

Hearing held by. Date

Recommended for approval denial by_

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the Statg of
Idaho No. 13-7127 , and said application is hereby APPROVED . '

Approval of said application is subject to the following limitations and conditions:

~a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or
before November 1 1979 .

c. Oiher; Pursuant to Memorandum Decision and Order of this date.

PN W {
2. Denial of said application is for the following reasons:

.Wifness my hand this _2_5____day of October
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MAR & 1976

STATE OF IDAHO s Department of Water Resources \
County of Bannock ' Fastern District Office
athexvi ne Wanner o
being first duly sworn on oath deposes and says: That._..... S he .. .
i'glven ?haff was at all times herein mentioned a citizen of the United States of

o lair Bosen & Do
r .

p' America, more than 21 years of age, and the Principal Clerk of THE
ap rapri

ed - Applicatic .
umm*,’,”;'g}.‘;;%on of waﬁf;g IDAHO STATE JOURNAL, a daily newspaper, printed and published at
“from:-Gurrent’ Cregic tributary to ) ) )
“Stockicn Creek, bymeansofgumpj; Pocatello, Bannock County, ldaho, and having a general circulation ;
d-dam¢withinthe: SE!Q WYa,. |
YASEY. ec, 33,“1‘ 128, R39E, therein. ;
ito be‘used'j;j ‘ e

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:

. Fehruary 26 . .. , 19.76
Mareh N ,19.76
et eeeee e 19
.............................. SRR | .
....... S &

That said paper has been continuously and uninterruptedly pub-
lished in said County for a period of seventy-eight weeks prior to ﬂné
publication of said notice or advertisement and is a newspaper within

the meaning cof the laws of | aho ’

wemmmmannnaan eenemeemmenannns A QK.&//._

. . 7 ; :
eeesaenenenr s nenar V%’//o../., «wﬁéﬂwaaﬁ |
Nota.' Public, State of _.‘Mﬁhdv'”
\ Residence: Pocatello, ldaho.
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STATE OF IDAHO
County of Bannock

f;;-:; NOTICE OF APPLICATION . ]
(i FORWATER PERMIT '
1 "Noftlce™1s hereby’ given - that,,
,Blair Greaves, Clalr, Bosen 8 Don,
'Righy. Preston, idahe have.on 2-3
1776 submitfed .Application - No.
13:7127 for 8 permit to appropriate .
2,40 cubic feet pey second of water
from: Curreat Creek fributary 10
Stockton Creek by means of pump
«and dam,-within .the ~SE*§$W%.’.
SWIASE V4, Sec. 33, T. 125, R 39E,
‘8.M., Bannock County; fo be used
from -Apr.” 1. %0 ‘Mov. .1 §0r. the
irrigation of 120 acres; and from
Nov: -1 to'Apr. 1 for storage of 600

A.F. of water for ‘storage fory|
- irrigation;. within the SWYSEYa,|
‘SecT 33,7128, RV 3IVE R
"NEVNEY, NVaNWY, Sec. 4, T.
133, R.t' 39E1‘B»M:‘.‘ ."‘ ‘a,’ ,:“n ~"‘ “
1§ issued, this permit will be
subject 1o all prior waler rights.
Protests - against the granting of
the permit must be filed with the
ldaho ' Department  of Water
Resourees, 1515 Lincoin . Road,
4daho Falls, Idaho, 83401 on or
.before March 15,1976, - -
"Ry KEITH HIGGINSON
" Direector Bitdvymsindn g>
Feb. 26,-March 4,"19786
NOw 7Y o sty Lo

MAR & 1976

Deparimeni of ¥igier Resources

Katherine Wanner Eastern District Office
being first duly sworn on oath deposes and says: That
was at all times herein mentioned a citizen of the United States of
America, more than 21 years of age, and the Principal Clerk of THE
IDAHO STATE JOURNAL, a daily newspaper, printed and published at
Pocatello, Bannock County, Idaho, and having a general circulotion
therein.

That the document or notice, a true copy of which is attached, was

published in the said IDAHO STATE JOURNAL, on the following dates,
to-wit: ) | |

That said paper has been continuously and unlinterruptedly pub-
lished in said County for o pericd of seventy-eight weeks prior to the
publication of said notice or advertisement and is a newspaper within
the meaning of the lgws of Ideho. /

Ve s
e Panney)

./4 -

!

Subscribed and sworn to before me this.............. ) t.-t-h--; .....

P
ry - '
............................... .o Q(é?:f'{‘.l’ Ké«:; .- (._::?f

Notary Public, State of Idoho
Residence: Pocatello, {doho
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR PERMIT NO. 13-7127

)
) MEMORANDUM DECISION
IN THE NAME OF BLAIR GREAVES, CLAIR BOSEN & DON RIGBY g AND ORDER

On February 17, 1976, Blair Greaves, Clair Bosen and Don Rigby applied
to the Department of Water Resources for a permit tc appropriate 600.00 acre feet of
water from Current Creek, tributary to Stockton Creek, to be diverted with the SE4SWh,
SW4%SE%, Sec. 33, Twp. 125, Rge. 39E, B.M., Bannock County, to be used for irrigation
and storage for irrigation.

Notice of this application was published in the Idaho State Journal on
February 26 and March 4. Protests against the approval of this application were
received from Leo G. Burkett, James Abbott, Lewis G. Roberts, Brent Abbott and Lynn
H. Merrill.

On April 9, 1976, a conference was held in Pocatello, Iﬁaho. The appli=
cants were present and represented by Lowell G. Castieton, Attorney at Law, and the
protestants were present and represented themselves. The arguments of all parties
were heard at the conference and it was agreed that before the Department made a
decision in the matter, there would be an opportunity for both sides to submit
written arguments.

On April 19, 1976, written arguments were submitted on behalf of the
protestants by Lamont Jones, Attorney at Law, and on April 30, arguments were
submitted on behalf of the applicants hy their attorney, Lowell G. Castleton.

The Department of Water Resources has taken the matter under consideration
and based upon the information presented at the conferénce, subsequent written
arguments and pertinent material contained in the Department's official files, the
Director of the Department of Water Resnurces makes the foilowing Findings of Fact,
Conclusions of Law, and Order. |

FINDINGS OF FACT

1. Current Creek is tributary to Stockton Creek.

#. The water of Stockton Creek was decreed by Judge Joseph C. Rich on
April 28, 1899. .

3. Protestants James Abbott, Lynn H. Merriil and Leo G. Burkett are
successors in interest to rights, or portions of rights, decreed to Richard Hadley,:

Joseph Vaness and Alphonse Brossard.




™

4. The decrze specifies that the parties named in the decree, their
successors and assignees shall "have the continuous uninterrupted flow ..., of the
waters of Stockton Creek during all of each and every year."

5. The protestants have never made beneficial use of all the waters of
Stockton Creek during the perioq November 1 to April 1.

CONCLUSIONS OF LAW

1. Section 42-104, Idaho Code, states "The appropriation must be for
some useful or beneficial purpose, and when the appropriator or his successor in
interest cease to use it for such purpose, the right ceases."

2. There is water in Current Creek during certain periods of the year
that is not used beneficially and, is therefore, available for appropriation.

3. The diversion of water not needed to fill prior downstream water rights.
from Current Creek into the applicant's proposed reservoir during the period starting
November 1 and ending April 1, would not interfere with the water rights of the
protestants.

4., The applicants are entitled to a permit fromthe Department of Water
Resources to appropriate unappropriated water.

ORDER

IT IS, THEREFORE, HEREBY ORDERED and Application for Permit No. 13-7127
is APPROVED subject to the following conditions:

1. It shall he subject to all prior existing water rights.

2. That measuring devices of a type approved by the Departient of ater
Resources shall be permanently installed and maintained upstream to measure the inflow

and downstream to measure the outflow of the reservoir pool.

3. Any dam built for the impoundment of water under this permit shall be

constructed pursuant to Section 42-1712, Idaho Code, and the appropriate Rules and
Regulations of the Department of Water Resources. |
4. Proof of construction of works and application of water to beneficiaT"
use shall be submitted to the Department on or before November 1, 1979.
5. That the parmit is subject to the control of the watermaster of State‘-. :;. ;f?“f¢f*
Water District No. 11, Bear River. |

Dated this <% day of October, 1976.

R, KE1T
Director

T N0 g AN ¢ s L LA ey e e e e e 4 S8 A FVRS G e A0 M P 31 v g v
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DEPARTMENT OF WATER RESOURCES
~ STAFF ANALYSIS -

Item Initial Date , 1 3 : 7 .1 2 7

Application No.
i w///Source
(;774 7- /7-74 I 2 ~_ 1~ Point of Diversion
‘ ' o~ County
" Quantdty of Water and Period of Use
Description of Diverting Works -
'f;ﬁ Time required for B/U of water
__ ¢~ __Place of Use or Acres Irrigated IC‘W/ZOWﬁffzﬁévog“
T &~ Map

T .~ Signature
;/__Fee

in form to receipt ¥ ¢S

Send Copies to:
Idaho State Health Department
¢+~ Idaho Fish and Game Department
Bureau of Land Management

Request Speclal Use Permit from U.S.F. S.
Request LEasement from B.L.M.
Request Information from Applicant

In form for advertising ¥ <5

Platted on Map No.

Located within Water District Noaﬁﬁif

Critical groundwater area: yes

Groundwater levels:

Declining, Stable, __ Increasing

(comment)

Other rights on the same place of use #0

Comments: #p (o f’/l/c a7 T /;(/}»{,7((.

Affidavit of Publication received(dateL;Z%&j. if/?}@f

Final date for protests balabtdé/ /e /7/%5
Protests received: yes .,/ no

All requested information received from agencies otﬂf;;fg;
applicant: yes no =

Action recommended:
__ 4 Approve

gzgﬁyégﬁraposed Priority .

Reason for Reduction

bf’ Measur!ng device Lequired

”ﬂ”’ b”’SLP attached sheet for other cnndirinna uh

5EE PEMOBADDU I + e
approval
Decisiparo T
No spenial conditions for approval:

(15)  District ' By e 2
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WILLIAMS & CASTLETON Fes 171976

LAW OFFICES
54 NORTH STATE - P. O. DOX 191 Department of Water ftesoufces,

PRESTON, IDAHO 83263 Eastern District Office

J. DENNIS “J. D." WILLIAMS TELEPHONE :

LOWELL D. CASTLETON F e b rua ry ‘l 3 . 'l 9 7 6 (208) 852-2680

Idaho Dept. of Water Resources

1515 Lincoln Road

Idaho Falls, Idaho 84301

Re: Enclosed Appliication for Permit

Dear Sirs:

Please find enclosed an Application for Permit from Blair
Greaves, Clair Bosen, and Don Rigby and a check to cover
the filing fees.

Please direct any correspondence regarding this matter to
our office.

Yours very truly,

NI&LIAMS'&'CASTLETON

e )

D. CASTLETON
Attorney at Law -

LDC/bm

Enclosures
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i Mp. Clafr D. Bosen

. Route 2, Box 337
Preston, Idaho 83263

Dear Wr. Bosen:

-
'
P
t
i

| -Attached herewith 1s departmental receipt No. 15623;1ﬂ'the améﬁnt’ﬁ?@$¥S 
| Tor the above referenced application. T SR

f

- LOREN O, HOLMES
;j?@&sﬁst&nﬁ.ﬁegiaﬁai‘Saparvisur_.{f'

ST
TR

it
ENB
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Mﬁ. Lowell D. Castleton
ﬁtﬁrney at Law

“ . Box ?9'3

Prastan, Idaho 83263

Dear Mr. Castlieton:

As you ar@ aware, Section 42-17

“be designed by & registered enginser and That ﬁT&ns be approved by this
ﬂapartm@nt,

P?a se Find enclosed an application and 2 ¢@ny of the "Rules and Reguiattens

for Safely of Dam®. Plans when submitied must be accompanied by a fée as
prnviﬁad ?@r in Section 42-1713, Idaho Code.

ﬁ? you have any questions, p!ease feel free to conta N A me.
;Vary truly yours,

Yot

LORER 0. HOLMES. .
Assistant Ragiana? Supﬁrvisor

LOoH ew

Enciosures

Clair D,

12 of the ldaho Code requires that large dems

i eI T L
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NOTICE OF APPLICATION FOR WATER PERMIT :

Notice is hereby given that Blair Greaves, Clafr Bosen & Don Rigby, o f f: i

Preston, Idsho ‘ | | “_fq  @

~ have K§¥ on ___ 2-17-76 submitted Application No. 13-7127 ! _'7-J‘§
for a permit to appropriate 2.40 cubic feet per second  dHXE XK K XMW XANNAUH

of water from __Current Creek tributary to Stockton Creek

by means of ___ pump and dam S

within the SE3SWY, SWiSEY, Sec. 33, T. 125, R. 39E, B.M., Bannock County;

Ato bé used from Apr. 1 to Nov. § for the 1rrigatiﬁn of 120 acres; and frem |

xﬁan Nov.’T to Anr. 1 for storaqe of 600 A.F. of water for storage for irrigatign,

within the _ SWiSE%, Sec. 33, T. 125, R. 39E5 NEWNER, MW, Sec. 4, T. 135,
R. 39E, B.M.

If 1ssued this permit w111 be subaect to all prior water rights. Protests

aga1nst the grant1ng of the Derm1t must be f11ed thh the Idaho Department ofa}%

Water Resources, 1515 Llncoln Road, Idaho Fa]ls, Idaho9 83401 on or before

_March 15, ?976 o L

R KEITH HIGGINSON
Some UL S . D1rector |
}' €ﬁﬁgi{SHed;%ﬁ fhé  Idaho State'Jdurnal,.?ecataiib, Ideho

| ) | March 4, 1976

on  February 26

and

g ’ "L’"&': ‘, ¥ et
o A SR



February 20, 1976

RE: Application for Permit No. 13-7127 GREAVES, BOSEN, RIGBY

Idahe State Journal
Box 437 |
Pﬁcateilo,_lﬂahq 83201

centlenien:

Enclosed you will find a legal notice which we wish to have published once a week-, s
for two consecutive weekly issues of your newspaper. We have inserted the publicawl

tion dates allawing time for you to submit us a galley proof for review befor
publication.

After sending us a galley proof, proceed with the publication on the dates we. have‘
inserted, assuming the notice is correct. If we have any corrections, we. wil‘ :
notify you before the first publication. If you canmct publish the notice on tne
proposed dates, please c contact us 1mmediatelv :

An affidavit of publication must be submitted to the Departmenr alonﬁ mith the” W
_publication bill. ;

Very truly yours,

'RONALD D, CARL&ON
Supervisor,

‘Eastern Regfon  ,¢ff}:};ff:;,,A;L,' Billlsubmitted w? a'f—«
RDC:CW |
Enc: legal Notice (1)

) PR ey 1 et i a4 A g 2 A8




February 24, 1976

Application for Permit No. 13-7127 BOSEN, GREAVES, & RIGBY

Mr. John Heimer

Regiona? Fishery Biologist

“Tdaho Department of Fish & Game
. 636 Pershing, Suite B
“-Pocatello, ldaho 83201

Bear Mr. Heimer:

aqencv. Pieasa reV1ew the appiication and if vou ha«e any comments3 submit
them te our Department as soon as possible. The last date of protest is
March 15, 1976, and we are prequired to take final action shortly thereatter.f

If we may be of further assistance, please feel free to contact us. .

\LVerv tru?y YOurs .

L)

Y

oo |
ROMALD D, CARLSON
aup@rvfsar

Eastern Region

RBC:CH

‘Enclosure
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STATE OF IDAHO

DEPARTMENT OF FISH AND GAME REGION 3

636 PERSHING, SUITE B
POCATELLO, IDAHO 83201

March 1, 1976
AR AN e\ g
£, 6: ;Saiﬁizjfﬁ’;“?

MAR 2 1976

Department of Water Resources
Eastern District Office

Mr. Ron D. Carlson, Supervisor
Eastern Region

Idaho Department of Water Resources
1515 Lincoln Road

Tdaho Falls, Idaho 83401

Dear Ron:

Reference: Application for Permit No. 13-7127 by
Bosen, Greaves, and Rigby-~-Current Creek,
tributary to Stockton Creek

We have reviewed the proposed application for permit to divert water
for the construction of an irrigation reservoir on Current Creek, a
tributary to Stockton Creek, and have the following comments:

1. The dam should be structurally sound with no possibility
of washing out and causing flooding, deposition of silt,
and other problems downstream.

Stockton Creek downstream from Current Creek contains a
population of cutthroat trout which may be hindered if all
the water in Current Creek is stored in the proposed reser-
voir; therefore, we recommend that water flows in Stockton
Creek be not Tess than present summer flows.

Thanks for the opportunity to review the proposal.
Sincerely,

IDAHO DEPARTMENT OF FISH AND GAME
Joseph C. Greenley, Director

ST

Bill Davidson, Supervisor
Region 5

EQUAL OPPORTUNITY EMPLOYER

e ATl I TR Sy £
W : N :
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cecil D. Andrug 1515 Lincoin Road
Governor ‘ idaho Falls, idaho 83401
(208) 523-7186

R. Keith Higginson
Director

March 10, 1976

RE: Application for Permit No. 13-7127

Mr. Lewis G. Roberts
Swan Lake, Idaho 83281

Dear Mr. Roberts: i .

This is to acknowledge receipt of your protest to issuance€ of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

Will the proposed use reduce the quantity of water under
existing water rights?

Is the proposed water supply insufficient for the purposes
intended?

Is the application made in geod faith or for delay or specu-
lative purposes?

Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject:to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through action outs1de
of the water right proceedings.

You will be notified-at a later date as .to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, pleafe
contact us. Ve

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC: cw

-

cc: IDWR - State Office
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cocil D. Andrus 1515 Lincoln Road
Governor idaho Falls, idaho 83401
(208) 523-7186

R. Keith Higginson
Director

March 10, 1976

RE: Application for Permit No. 13-7127

Mr. Brent Abbot
Swanlake, Idaho 83281

Dear Mr. Abbott: .
This is to acknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at

a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

Will the proposed use reduce the quantity of water under
existing water rights?

Is the proposed water supply insufficient for the purposes
intended?

Is the application made in good faith or for delay or specu-
tative purposes?

Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject:to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through action out51de
of the water right proceedings.

You will be notified at a Jater date as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, please”
contact us. T

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC: W

cc:  IDWR - State Office |
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cecil D. Andrus 1515 Lincoln Road
Governor ldaho Falls, Idaho 83401
(208) 523-7186

R. Keith Higginson
Direcior

March 9, 1976

RE: Application for Permit No. 13-7127

Mr. Lynn H. Merrill
Swan Lake, Idaho 83281

Dear Mr. Merrill:

-
-

This is to acknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under | o
existing water rights? e

(2) 1Is the proposed water supply insufficient for the purposes
intended?

(3) 1s the application made in good faith or for delay or specu-
lative purposes?

(4) Has the avplicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially |
approve the permit, approve the permit for a quantity of water less than applied for, R
or approve the permit subject to special conditions. | o

A permit issued by this office is subject:to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-.
of-way or easement must be obtained by the individuals concerned through action outside '
of the water right proceedings. o

You will be notified at a later date as to the time and place set for conference and/or>
hearing to discuss the matters of protest. If we may be of further assistance, please
contact us. 8

Very truly yours,

P RONALD D. CARLSON
' Supervisor,
Eastern Region‘

RDC: CW
;;W,WMwu“ cc: IDWR - State 0ff1ue
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STATE OF IDAHO
DEPARTMENT 0OF WATER RESOURCES

EASTERN DISTRICT

Cecil D. Andrus 1515 Lincoln Road
Governor March 10, 1976 idaho Falls, Idaho 83401
R. Keith Higginson (208) 523-7186

Director

Mr. Léwe]].D. Castleton, Attorney
P.0. Box 191 .
Preston, Idaho 83263 RE: Application for Permit No. 13-7127

Greaves, Bosen, Rigby
Dear Mr. Castieton:

We have enclosed a copy of the protest filed against the issuance of a permit pursuant

to your Application No. 13-7127 You should be aware that the following are the princi-
pal items we can consider at a conference and/or hearing in either approving or denying
an application for permit (Section 42-203, Idaho Code):

-r—

Will the proposed use reduce the quantity of water under
existing water rights?

Is the proposed water supply insufficient for the purposes
intended?

Is the application made in good faith or for delay or specu-
lative purposes?

Has the applicant sufficient financial resources with which
to complete the project?

The Department cannot allow a permit for irrigation purposes which would entail the wuse.
of more than a continuous flow of 0.02 cubic feet per second of water for each acre of
land, or an annual amount of 5 acre feet for each acre of land, unless the applicant can
show that more is required (Section 41-202, Idaho Code).

A permit issued by this office is subject to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-

of-way or easement must be obtained by the applicant through action outside of the water
right proceedings.

Yoh will be notified at a later date as to the time and place set for a conference and/or }i
hearing to discuss the matters of protest. Legal counsel is.not mandatory at any proceed-
ing before the Department, although you may desire to employ an attorney in your behalf. |
If we may be of any assistance, please contact us.

Very truly yours,

RONALD D. CARLSOM
Supervisor,
Eastern Region

RDC :ME:CH

cc: IDWR - State Office




RE: Application for Permit No. 13-7127 GREAVES, BOSEN, RIGBY

| Mr. Lowell D. Castleton, Attorney
Presﬁon, Idaho 83236

(s

f“pear Mr. Castleton:

‘
t
i

“Enclosed please find a copy of an additional protest filed against the above
referenced application for permit.

If you have any questions, please feel free to contact this-off1ce;

V?Ery truly yours,

RONALD D. CARLSON
Superviscr,
Eastern Region

RDC :CH
Enclosure

cc: IDWR - State Office
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STATE OF IDAKO
DEPARTMENT OF WATER RES@URCFS

%'
<
E>~ EASTERN DISTRICT

SV a4

Ce<il D. Andrus 1515 Lincoln Road
Governor iIdaho Falls, Idaho 83401

R. Kuith Higginson (208) 523-7186

Director

March 12, 1976

RE: Application for Permit No. 13-7127
Mr. James Abbott

State Representative
Swanlake, Idaho 83281

Dear Mr. Abbott:
This is to dcknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced appiication. The following are the principle items we can consider at

a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

(2) Is the proposed water supply insufficient for the purposes
intended?

(3) Is the application made in good faith or for delay or specu-
lative purposes?

(4) Has the avplicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse jssuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied fur,-
or approve the permit subject to special conditions.

A permit issued by this office is subject:to all prior water rights and does not in any
way convey or establish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through action outside
of the water right proceedings. ' |
You will be notified at a later date.as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, please
contact us. | D R

Very truly yours,

RONALD D. CARLSOM
Supervisor,
Eastern Region

RDC: CW

| f  cc: ITOWR - StgteﬁOffipe




- March 17, 1976

foplication for Permit No. 13-7127

 Me, Lowsll D. Castieton
“Attorney at Law
P.G. Box 191
Preston, Idano 83236

 Dear Mr. Castleton:

Enclosed please find a copy of an additional protest filed against the above
refarenced application for permit,

7.0

&

f you have any guestions, please feel free to contact this office.

Yery truly yours,

ROWALD D. CARLSON
Supervisor,
Lastern Hegion

Enclosure

gos IR ~ State O0FFice




STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

EASTERN DISTRICT

Cecil D. Andrus 1515 Lincoln Road
Governar Idaho Falls, Idaho 83401
(208) 523-7186

R. Keith Higginson
Director

March 17, 1976
RE: Application for Permit No. 13-73127

Mr. Leo G. Burkett, M. D.
Downey, Idaho 83234

Dear Mr. Burkett:

-
-

This is to acknowledge receipt of your protest to issuance of a permit pursuant to -the
above referenced app]ication. The following are the principle items we can consider at
a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code):

(1) Will the proposed use reduce the quantity of water under
existing water rights?

Is the proposed water supply insufficient for the purposes
intended?

(3) 1Is the application made in good faith or for delay or specu-
lative purposes?

(4) Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit fo: a quantity of water less than applied for,
or approve the permit subject to special conditions.

A permit issued by this office is subject:to all prior water rights and does not in any -
way convey or estaeblish a right-of-way over private or governmental lands. Any right-
of-way or easement must be obtained by the individuals concerned through actmon 0uts1de )
of the water right proceedings. A

You will be notified at a later date as to the time and place set for conference and/or
hearing to discuss the matters of protest. If we may be of further assistance, please .
contact us. SEEAE IR

Very truly yours,

RONALD D. CARLSONM
Supervisor,
Eastern Region

RDC: CW

o re: IDWR - State Office




March 30, 1976

e

-
|

—

N,

A}

~NUr. Merle Hilhelm
“(Airport Manager
Pocatello Municipal Airport
P;o, Box 1021
|_Pocatello, Idaho 83201
~ .
Oear Mr. Wilhelm:

=
[?his is to confirm the use of the Conference Room for conference and/or hearing
to be held by this office on Friday, April 9, 1976 at 9:00 a.m. =~

Thank you for your cooperation in this matter.

Very truly yours ,
7

/f

kmnoocmwm

Supervisor,
- Eastern Region

RDC:CH
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

In the Matter of Protests Against Approval

of Application for Permit No. 13-7127
NOTICE OF CONFERENCE

AND/OR HEARING
and DON RIGBY

)
)
|
in the name of BLAIR GREAVES, CLAIR BOSEN, g
)
)
)

On February 17, 1976, Blair Greaves, Clair Bosen, and Don Rigby
filed with the Department of Water Resources an application to appropriate the
public waters of the State of Idaho. On March 9, 1976, the Department received
a protest against approval of said application from Lewis G. Roberts, Brent
Abbott and Lynn H. Merrill. On March 12, 1976, a protest was received from
James Abbott. On March 15, 1976, an additional protest was received from Leo
G. Burkett.

The Department has set the matter of protest for conference and/or
hearing for Friday, April 9, 1976, at 1:30 p.m., in the Conference Room of the
Pocatello Municipal Airport, Pocatello, Idaho. Any hearing will be held in
accordance with the Rules and Regulations of the Idaho Code and adopted Rules
of Practice and Procedure of the Department of Water Resources. Opportunity shall
be afforded all parties to respond and present evidence and argument on all issues
involved.

Any party may request in writing five (5) days before any hearing that
the oral proceedings thereof be taken in the form of stenographic notes. Any
party may have such stenographic notes of the oral proceedings, or part thereof,
transcribed at his own expense. A taped record of the proceedings will be main-
tained for the appeal period.

Failure to appear at the time and place set for hearing by the applicant
or protestant may allow the Department without prejudice to dismiss the protests or :.i.
the application. Any and all cost incurred by reason of such non-appearance may bé7' w;§?;Q
assessed against such non-appearing parties. | -

Dated this _3p° % day of March, 1976.

e g, o '  f';v4
— jk::;iwaaa4g{2:2;f:gi. Sy

RONALD D. CARLSON

Supervisor, Eastern Region
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SENDER: Complete items 1, 2, and
® 0dpyo».u' address in the “RETURN TO'" space on
reverse.

ER: Camplete items 1, 2, and 3 .
@ SENDER: A?llxrlmy;\frlnddrcss in the “RETURN TO space on

everse.

1. The following service it requested (check one).
1. The following service is thucstc.cl (check one). [} Show to whom and date defivered
[z} Show to whom and date d((:lhverec: L [] Show to whom, date, & address of delivery.. 35¢
E] Show to whom, date, & ad rftss of delivery.. 35¢ ; D RESTRICTED DELIVERY..

[J] RESTRICTED DELIVERY. t Show to whom and date delivered

Show to whom and date delivered............. 65¢ ] RESTRICTED DELIVERY.
(] RESTRIGTED DELIVERY. Show to whom, datc, and address of delivery 85¢
Show to whom, date, and address of delivery 85¢

GZ61 "uel ‘T18E wicj Sd

§Z61 "usf 'T18€ wiod Sd
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13-7127 - Blair Greaves, Clair Bosen and Don Rigby
Conference Room, Pocatello Municipal Airport, Pocatello, Idaho
April 9, 1976 - 1:30 p.m.
ROSTER OF ATTENDANCE
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STATE OF IDAKHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cecil D. Andrus 1515 Lincoln Road
Governor ldaho Falis, ldaho 83401
(208) 523-7188

R. Keith Higginson
Director

April 14, 1976

RE: Application for Permit No. 13-7127 BLAIR GREAVES, CLAIR BOSEN, DON RIGBY

Mr. Lynn Merrill
Swan Lake,
Idaho 83281

Dear Mr. Merrill:

Pursuant to the agreement reached at the conference held in Pocatello, Idaho on

April 9, 1976, the Department will withhold action on this application until April
23, 1976, to allow the protestants opportunity to submit additional written information
in this matter. We will then allow an additional ten (10) days for the applicants or
their attorney to respond. .

At the end of this time period, the Department wiil commence reviewing information in
its files and that presented at the conference and in writing, and will prepare a
decision in this matter.

If you have any questions concerning this agreement, please contact me at your earliest
convenience. . SN

Very truly yours,

RONALD D. CARLSOMN
Supervisor,
Eastern Region

RDC:CW




STATE OF IDAHO
DEPARTMENT OF WATER RESOCURCES

EASTERN DISTRICT

Cocil n. Andrus 1515 Lincoln Road
Governor idaho Fallg, ldaho 83401
(208) 523-7186

R. Keith Higginson
Director

April 14, 1976

RE: Application for Permit No. 13-7127 BLAIR GREAVES, CLAIR BOSEN, DON RIGBY

Mr. Brent Abbott
Swan lLake,
Idaho 83281

Dear Myr. Abbott:

Pursuant to the agreement reached at the conference held in Pecatello, Idaho on
April 9, 1976, the Department will withhold action on this app11cat.on until April

1976, to a]]ow the protestants opportunity to submit additional written 1nformaf1on
in this matter. We will then allow an additional ten (10) days for the applicants or |
their attorney to respond.

At the end of this time period, the Department will commence reviewing information 1n
its files and that presented at the conference and in writing, and will prepare a
decision in this matter.

If you have any questions concerning this agreement, please contact me at your ear11est  ;wE"f
convenience. o

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cecil D. Andrus 1515 Lincoln Road
Governor ldaho Falls, ldaho 83404
(208) 523-7186

R. Keith Higginson
Director

April 14, 1976

RE: Application for Permit No. 13-7127 BLAIR GREAVES, CLAIR BOSEN, DON RIGBY

Mr. Lewis G. Roberts
Swan Lake,
Idaho 83281

Dear Mr. Roberts:

Pursuant to the agreement reached at the conference held in Pocatello, Idaho .on
April 9, 1976, the Department will withhold action on this application until Apr11

23, 1976, to a110w the protestants opportunity to submit additional written 1nf0rmation"g{

in this matter. We will then allow an additional ten (10) days for the applicants or .
their attorney to respond.

At the end of this time period, the Department will commence reviewing 1nformat1on 1n
its files and that presented at the conference and in writing, and will prepare a
decision in this matter.

If you have any questions concerning this agreement, please contact me at your earliest
convenience. o L

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CHW




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cocit D. Andrus _ 1515 Lincoln Road
Governor ldaho Falls, idaho 83401
(208) 523-7186

R. Keith Higginson
Director

April 14, 1976

RE: Application for Permit No. 13-7127 BLAIR GREAVES, CLAIR BOSEN, DON RIGBY

Mr. James Abbott
Swan Lake,
Idaho 83281

Dear Mr. Abbott:

Pursuant to the agreement reached at the conference he]d in Pocatelle, Idaho on .
April 9, 1976, the Department will withhold action on this application until April - .

1976, to a11ow the protestants opportunity to submit additional written 1nformat1on
in this matter. We will then allow an additional ten (10) days for the applicants or
their altorney to respond.

At the end of this time period, the Department will commence reviewing information in
jts files and that presented at the conference and in writing, and will Pprepare a
decision in this matter.

If you have any questions concerning this agreement, please contact me at your ear11est
convenience.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cecit D. Andrus 1515 Lincoln Road
Governor idaho Falls, idaho 83401
| (208) 523-7186

R. Keith Higginson
Director

April 14, 1976

RE: Application for Permit No. 13-7127 BLAIR GREAVES, CLAIR BOSEN, DON RIGBY

Mr. Leo G.Burkett
Downey,
Idaho 83234

Dear Mr. Burkett:

Pursuant to the agreement reached at the conference held in Pocatello, Idaho on

April 9, 1976, the Department will withhold action on this application until April .
23, 1976, to allow the protestants opportunity to submit additional written information
in this matter. We will then allow an additional ten (10) days for the applicants or = =
their attorney to respond.

At the end of this time period, the Department will commence reviewing information in
its files and that presented at the conference and in writing, and will prepare a
decision in this matter.

If you have any gquzstions concerning this agreement, please contact me at your eariiest. -
convenience. | R

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cecil D. Andrus 1515 Lincoln Road
Governor ' idaho Falls, idaho 83401
(208) 523-7186

R. Koith Higginson
Director

Aprii 14, 1976

RE: Application for Permit No. 13-7127 BLAIR GREAVES, CLAIR BOSEN, DON RIGBY

Mr. Lowell D. Castleton
Attorney at Law

P.0. Box 191

Preston, Idaho 83263

Dear Mr. Castleton:

Pursuant to the agreement reached at the conference held in Pocatello, Idaho on

April 9, 1976, the Department will withhold action on this app11cat1on until Aprilt
23, 1976 to allow the protestants opportunity to submit additicnal written information
in this matter. We will then allow an additional ten (10) days for the app11cants or.
their attorney to respond.

At the end of this time period, the Department will commence reviewing information in
jts files and that presented at the conference and in writing, and will prepare a
decision in this matter.

If you have any questions concerning this agreement, please contact me at your ear11est
convenience.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW




Jones, Pomeroy & Jones
Lawyers . o

CENTRAL BLOG. APR 21 1976 Y

PHONE 232-3461

Pocatello, Idaho 83201 Department o7 Wat

b (oo

(PRGN

&r Resoyrues.
T.D. JONES, DECEABED » ‘EaStern D‘Stn'Ct OﬂlGQ

C.W, POMEROY, DECEASED

RALPH H, JOMES April 19 ’ 1976

RALPH H. JONES, JR.
LAMONT JONES

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Attention: Ronald D. Carlson, Supervisor

Re:' Application for Permit No, 13-7127

Dear Mr. Carlson:-

With respect to your letters of March 10 and April 14, 1976,
addressed to Mr. Brent Abbott, please be advised that the undersigned
in protesting the above referenced application represents the following
named persons:

Brent Abbott, James Abbott, Lynn Merrill, Lewis Roberts, and
Dr. Leo G. Burkett

That the above named parties are the owners of all of the
waters of Stockton Creek and its tributaries, which includes Cuwrrent
Creek; that the decreed rights of the above referenced owners are
continuous and are not dependent upon any irrigation season.

That the parties making this protest are the successors in
interest and claim all of their rights above stated under and pursuant
to the terms of a Judgment entered by Judge Joseph C. Rich on the
28th day of April, 1889. We have attached hereto for your information
the Findings of Fact and Conclusicns of Law and a copy of the Judgment
entered in that matter. Please be advised that all of the waters of
Stockton Creek and all of its tributaries are used during the irrigation.
season by the parties above named and that there is no water available
for appropriation. |




| Depa'rtment of Water Resources | | April 19, 1976

That in addition to the uninterrupted and continuous use of all
of said waters by protestors hereinabove named, the Department should
be cognizant of the fact that all storage rights in all tributaries of Bear
River, not otherwise decreed, was appropriated by Utah POower and Light
Company under the Dietrick Decree of 1920, a copy of which can be found
in your records.

With respect to the four specific questions set forth in your
letter of March 10, we respectfully submit that to allow the permitees to_
appropriate any waters from Current Creek would reduce the quantity of
water decreed to the protestors above named and that the proposed water
supply is in fact insufficient to satisfy the permitees requested
appropriations and the decreed rights of protestors.

With respect to question 3 and 4, protestors have no reason
to believe that the application has not been made in good faith or that
the permitees do not have sufficient finances to complete their project,
we simply call your attention to the fact that there is no water available
for their requested appropriation.

Should you desire any additional information with respect 'to- 3
the protestors rights in the waters of Current Creek and. @ﬂbtockton
Creek, please advise.

Sincerely,

JONES, POMEROY & JONES

LT b
cc: Lowell Castleton




“ ¢ FIRST DIVISION.
'EDWARD J. TURNER, Commissioner.
. COVE, IDAHO.
1903,

— Setmonind e

DECREED WATER RIGHTS

Stockton Creek, Bannock County.

JUDGMENT ANI) DECREE.
In the District Court of the Fifth Judicial District of the
State of Idaho, in and for Bannock Countv. .
Aphonse Brosserd and Joseph Vaness, Plaintiffs,
V8.

A Morgan, Jason Howell, Marie Howell, John Jorgen-
son, Peter Jorgenson and Mrs. Peter Jor genson.
I)ofond.mts

This canse came regularly on for trial on the 31st day
of March, 1899, Messrs, Reeves & Gough appearing as

counsel for plamt ifs and J. T. Morgan, sq., and . N,

Dietrick, Hsq., appearing as counsel {or defeudant, J. T.

Morgan; the defendants, Jasoa, Howell, Maria IMowell,

John Tm-fronm'u, Peter Jorgenson and Mrs., Peter Jorgen-

son,. not appearving by counsel or otherwise, and d(‘f‘mlt

having been entered against them for failure to appear
and answer the cumphmt herein, and a trial by iury hav-
ing heen expressly waived in open court by the t 'v.\pv('hw
parties, the canse was tried by the conrt withont a javy.
Whercupon witness upon the part of plaintiffs and de-
fundant were duly sworn and examined and doc umentary
evidence introduced by the vespective parties. and the
evidence being cloged the cause was submitted to the coupt
for epngideration and deeision, and after due deliberatjon
thereon, and the court being fully advised in and concery.

ing the premises; the court finds its findings of fact and




conchikions of law in writing and orders (hat jndgment
be entered herein in favor of the plaintiffs and in aceord-
dee therewith,

Wherefore, by reason of the law and (he findings afore-
said, it is ordered, adjudged snd decreed, that the plain-
(i, Alphonse Brossaid, have the continunons awd wiin-
ferrupted flow of 115 inches, measured under o four-inch
pressure, of the waters of said Stockton Creck duving all
of eacli and every verr, and that said vight fo said amount
of waler is prior in time to that of the defendant and cross-
compiaivant, 5. " Morgan, heveinafter adjndecd 1o him
and equal in dignity and time fo the vights of plaintifs,
John O, Calidwell and Rufus A Caldwell, and plaintilf
and intervenor, Richard Hadlev, hereinafter adiwdeed to
thent, '

That John O, Caklwell and Rufus A, Caldwell, ax suae
cosgors ininterest to plaintiff, Joseph Vaness, have the
confinuons and interrupted flow of 105 inches, measured
under a four-ineh pressure, of the waters of said Siockton
Creclh during all of eaelh and every year, and fhat said
Fight to said wmonunt of water is prior in fime fo the right
of the defendant and cross-complainant, Jo T, Morgan,
hereinafter adjudged to him and equal iu time and dig-
nity 1o the right of plaintiff, Alphonse Brossayd, herein-
hefore adjudged, aud plaintiff and intervenor, Richard
Hadicy, hercinafter adjudged.

That plaintitt and intervenor, Richard Hadlev, have the
continuons and interrupted flow of 25 inches, measured
under a four-inch pressare of the waters of said Stockton
Creek during all of each and every vear, and fhat said
right to said amount of water is prior in time to the right
of defendant and eross-complainant, . T. Morgan, herein-

aftor adjudged and equal in dignity and time to ihe rights

of plaintiffs heveinabove adjudged o them,

That defendant and eross-compluinant, I, T, Moraan,
have the continuous and interrapted How of 130 jnches,
weasured under a four-ineh pressure of the waters of said
Stockton Creek, or so much thereof as mav remain after
the richis of the plaintiffs hereinabove adjudecd, have
heen fully supplied, and that said right to said amount of
witfer s subhsequend in time to the vights of the plaintiy
hercinabove adjudged to them.
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~Aud it is aldso adjudged that each and everv of the -
parties to this decree, their agents, employess, servants,
connselors and’ suceessors in inferest, be, and they ave
ench hereby, perpetoally enjoined from in any manner
whatsovver, interfering with the free flow of the waters
of said Btockton Creek, except as hervin adjudred to each
of {hie pacties hereto, and it is further ordered that each of
the parties to this action pay his own cost incurred herein.

Done in open Distriet Court, this 28th dav of April,
1899. . - ' :

By the court.

JOSEPH C. RICH,
. . Judge,
State of 1daho, (founty of Bannock, ss.

I, E. G. Gallet, Clerk of the District, Court in and for
said county and State, hereby cortify the within and fore-
going to be a full, true and correct copy of the original de-
cree as recorded at page 135 of Judgment Book No. 2,
records of said county. '

In testimony whercof, 1 have hereunto set my hand
and aflixed the seal of said court, this 11th dav of May,
A. D. 1603, S
{ Seal.) - E, G. GALLET,

Clerk of Said Court.
By: D. N. CAMPBEILL,

Deputy.

ON AN APPEAL FROM THE DISTRICT COURT OF
THE FIFTH JUDICIAL DISTRICT, IN AND
FOR BANNOCE.

In the Supreme Court of the State of Idaho—May Term,
A. D, 19D0.

Alphonse Brossard et al., Plaintiffs and Respondents,

.

BN, G
John T. Morgun and W. D. Hendricks, Defendants and
Appellants.,

This cause having been heretafore heard, submitied and
taken under advisement by theicourt, and the court hav-
ing fully considered the same, now on this day the cause
was again called, and the decigign of the court is delivered
by Justice Guarles, to the efféet that the judement of
the court bhelow be affirmed.

P A A PR AL T




1
f,

- It Is therefore congideredizadjudged anig decreed by the
‘vourt, that the judgment and vrder denying motion to Cor- -
rect finding und decree of the District Cosirt of the Fifth
Judicial District, in and fuf the County of Bannock, in the
ibove entitled cavige, be, :nd the same heveby is, affirmed.
Costs are awarded to respondents. .

I, 8ol Hashrouck, (lerl-of the Supreme Court of the
Btate of 1dabo, do hereby’ certifv that the foregoing ir u
“true copy of an original judgwment entered’in the above
entitled canse as of the 29th day of May, 1900, A. D., and
now remaining of record iw my office. o

Witness my hand aud xeal of the court, affixed at my
office, this 23rd day of June, 1900, A, D. |

SOL HASBROUCK,
Clerk.

B T T 8 T iy O YD
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of Idaho, in and for the Cbﬁnty~of Bannock,

Alvhonse Brossard and Joseph Vaness,
and Intervenor Richard Hadley,
plaintifr,

Ve

.. John T, Morgan, Jason Howell,

Maria Howell, Jolm Jorgenson,
Peter Jorgenson and Mrs Peter
Jorgenson,

Defendants.f

Wlndlngs of Fact and Conclusllons of Law,«*Q~‘

cauge cane regula ly c¢cn for trail before the

son, Peter Jorgenson and Mrs., Peter Jorgenson, havins fa;led tﬁ
answer e comblaint cf plaintiffs ner ¢n, default Was en eredif
agninst gaid defendants for failure to auswer hercin.~
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" of said cause was prooevded with upon thei: sups raised bv Lhe

slaintiffg, and defendant John T. Morgan' appearlng in ne“son and$5
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Viereupon witnesses upea the part of plaintifrs aad . .
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duced, and the evidence being clecsed and after argument bJ'the
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'méad§W.Q wild hay' 1and and in order that &' profrtable crop Of haﬁéil
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; be cut and harvested. therefrom,‘it is: neces ary that‘the waﬁ'

‘of sala stOckton Greel, be allowed and penmmtted“toi

‘o}:;.é ,'.'.-mter months of each

~eacle yeax

o

arid

&brLCUluhIal cropa thurvon, wal er J

thoruci ..

L 121:11..
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fThai\from the beclnnjng th
yehr up to and . 1ncluding the 1st dwy ofJune
‘t0<uucce"qfully raiae and produce profitable

yressure, JB necebsar ffo” the propor 1rr gatmon bbcreoi
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of Sto kuon Crec} upon the land above deacrihed from t‘

upon 'aiu

’

!,x’ ,'
. i

May 18?5, up to. and 1ncluding the present time“

Pour 1nch

granf ors’

for agrucultbrcl pu“poses,

cluding the 15th dsy of ctober, of eacb and everJ year fromvthe
- sald lat de or May, 1&73 up to and incluoing the present time‘
o 17¢h, | '

Thau on tle 1s+ day

uf er tne Jlulntlff, pxchard Hadlej, "ntervenor, herezng and hi

nov is

the Jorth-weSU‘nuarter (Nw%) of the soubh~east qﬁarteé (Spa),“andf.
he south-west quarter (SWE) of the North-uast que. ter (HE%) ana thp

Scuth-east quarter (814F) of the Ncrth-west quartuv (NW&), ava lotp

nuber two (2) and three (3), of section fourteen (14), of Tovn~fj

,ship thirteen (13), South bf.Range thi rtyueigh

‘uate Lying and Leinh in Bannock

riparian to that certein stream

o1
|. e

18th, | | "fv-“;fg{

.
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That the land ebove described 15 dgrmcultural lanu dnd.

arld in char eber and in order to Lucceea{ully raiﬂt and produ

“thercof.
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19th, |
That ih order‘io successfully raisc and proauéu
able crops upon seld land, Beventebn inches of watez,
a fcur &ncb pressure, flowing continuouelv throughout
necesser for the properirrigataon thereof,

20th,
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pregsure, flowing'continuously, of‘the veters of,stockton creequ
upon the land above dﬂﬂc*ibed anu did by means of dama, aitché§,
and flumes, constructed for tbat purpose, dlvert and conduct the“
same to .
purposeﬂ thereon, contlnuously from the aaio ls+ daJ of Muy
up to and including the preaent time°

‘“let“'

That there is no other water supply availablc Ior‘use'

K
i

upou the iands of the plaint11fs herbln or that is used thercon,
except tbe vaters of eajd Stockton Creeha : ol
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That
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30188 Mcrldlan in Bannock COunty, State of Idaho, and alon< and ﬁpon
thau certain stream knowvn as Stockton Creek,

That said lands are farming lards and arid in chafééﬁe§ }
and in order to successfully raise and‘produce agricultural,érdba '
thereon, it requires the use of water for irrigating Purposeﬁﬁ”:
' . That cn the 5th day of February, 1880, the said defehdﬁnﬁ'
and dross~compla1nant John T, Morgan, and his grantoirs and pre»*ﬁ_
decessors in interest, appropriated and used for the lrrigut¢on of
the land: above described, one hundred and sixty 1nches mﬂaauredl
under 2 fTour incl: presgoure of the water: of Stockton Creck, and by_
means of cama, ditches and flumes of sufficlient size and capaciﬁj?l
diverted and conducted said amount of water to and upon said atoya
described larnds and premiges and used the same thereon for ’r“Jgaﬁ4

in purpuses, eaclt and every year therealfter during the 1rr1gating‘

Beagon ther.of,

That trerc is no other avellable water Buppld, for use}.

upon said lands or that is used thereon, except the wauers of saldi

Stockicn Crecvk,

lardys above descrilibed,

\

That defendant and cross~ccmplainant,'JohniT.”Morgaﬁ{‘

date of
inches of the wters of Stockton Creck, as above Bét fbrth, is éub~
sequent in tiuP and right to that of the plaintiffn and 1ntuxvenor.
herein, | | L

The court also finds that the irri@étiﬁgHséaébﬂf¢f £hé3
year 1869, was on extremely dry one and the supplv'éf’#atui in séi@%
Btreaw was diminished to an extent far helowthp 5upply wich xt .

n‘\
afforded in ordinary seatons, and far below the amount i1t suypliedg

,1:

at any season since its diversion by the parties pla nt;fi, mnd

that e sucbegkful use of the waters for irrigating during said aéasén
éould T'¢ had only by the use‘of the weters of the wholu ﬂtruam *or
Jan irz;hwtinp stream, That i such a apa&on %oulo agwiw occur,hw

the waters of the stream could not be succe‘afully used bJ aivﬁdinahs
it omornge the ﬂever"l 01a1m vta :
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A8 conclusions of law Tran the foregoing facts, the court imncs:fﬁf

o

1%, o oo ) . .
wat tro )1a1nniifw Alphonss Erossard and Jopepl: Vanemsv

extlvled to the use of all the waters cf Stockion Crewh uvrara

a
K

Wintor menths, eori encins with October 1¥th and up to bhe Le gxnn_

'x,..% .

ning of the irrigaling scason of each and every year, wit
cepbicn of guventern inches thereod,

and tninterruptedly t roush, across

doschbe during said pericd ;

.Bnd.

T,af the plaintiff, Alphonse Erosserd, is entitled io.one

hundred and sixiy inches, measured under a four iﬁch presaure,“d£~
‘e ater. of Stoeckiten Creeck, from the heginnine: of the 1r“1gati
season, un to and including'the 1st d g o* June, of eac» anu ewexy

1y

sear, and eigk'y nehes bhnrco¢ ther ealter, un ic nd in 1ua nr
15th dany of October of each and every year,
drd,

v

That tlie piaintiffy Joseph Vaness, i entltlea 5c nin by

inehes earures under a four inch pressuru, ci the waters of

P

fro- tie heginning of the irrlwau'na season u *ﬁc and 

u“er“o siervaiter up to and;ihuluding the
ach and every year,

the

titled tc " nteen inclh:es, measured under a four ihc ureﬁ,url,
of the waters of Suoekton Croelr, continucusly, oac3 and every car
and should the said “ladley desire a pericdical use. of saild waters;,
ingtead of a continucus flow of seventeen inches, Me shall t~ke_’
from the diteclhies of said pluintaffq Rrogsard and Vaness, an anéﬁpt}}
Tor one dny erqual to the ~wiber of duys, at the rmte of seventeeﬁ"
inches continunl flov per day, that he has failed to use paid sef@?j@
to.n dnenegs of waler RS
That of t.e woternin said Stockton greek

ant and crous-complesvant, Jokn T, lorgan, is cnt.tlea to GUC hun~3=77*




pde et

arec ana sixty inches or so meh thereof as may remein, under &
Judn pressury, of the waters of said Stockton Creck, i
. 6‘02’1" )

. o

a r-eurrerce of such a
waters of said shrear
the save as the

shall ve allowed tc take such quantity of water from said strean

e

as is equal to a contlnuous floi of fifty inches; meastured under’

fouriuel pressure, and that the parties‘he reguired tc each.

Y

whole of sald stream, alternately, propo:rticnate in tive au

amouni ¢ water used byeach ofthem hears to tie

x
S

= oldest cleiment %o besin the ' se first, undir
to e Tollowed Ly the next pricyr appropriator,

:h has used 1%, no cne. ol said claimants Lo use

for a period of time gr:ater than three days, unless';
differ.nt pericd may be agreed upon by conseny of

AT |
eacih party sliall pay:their:ownfbcspgg}

Ao ey

Lot jud ment, be entered avecordingly.
Done' in:open Disirict Jourt, tuis
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WILLIAMS & CASTLETON MAY @ i@‘}‘@
LAW OFFICES
24 NORTH STATE - P. O. BOX 191 Pepartment of Water Resourcég‘
PRESTON, IDAHO 83263 _Eastem Di strict che

' TELEPHONE:
J. DENNIS “J. D."” WILLIAMS R . .
LOWELL D. CASTLETON April 30, 1976 (208) 8522680

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Attention: Ronald D. Carlson, Supervisor

Re: Application for Permit No. 13-7127
Appiicants' Response to Protestants'
Letter of April 19, 1976.

Dear Mr. Carlson:

Following the testimony taken at the Conference in Pocatello

on April 9, 1976, and pursuant to your letter of April 14,

1976, and the Tetter from LaMont Jones on behalf of protestants,
dated April 19, 1976, the following information and authority

is submitted in support of the Application in question:

The only issue seems to be whether there is water availabie
for the requested appropriation. At the conference there

was considerable discussion on this question, and although
mention was made of the protestants' decreed rights, there

was an admission by several of the protestants that the winter
flow and early spring run-off from Current Creek and Stockton
Creek was not actually used during the winter months, or at
least that any winter use was not continuous.

I think your notes will confirm that there was a general consensus
among protestants and applicants that the winter flow and

spring run-off exceed the actual needs of protestants in most
years, although there may be an occasional exception. In

fact, there was discussion and, I thought, agreement that

the heavy run-off in the spring, as well as the continuous

winter flow, was in some respects injurious to protestants’
interests and that a dam controlling the flow would be helpful

to all.

Applicants' position should be restated: 1) Only winter f1ow’
and spring run-off 1in excess of protestants' needs would be

stored; 2) there would be no interference with downstream

i
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Mr. Ronald D. Carlson
Page Two
Aprii 30, 1976

rights and beneficial use; 3) A measuring device would guarantee
full-flow during the summer months, with stored water only
being used by applicants during the irrigation season.

Responding to protestants’ letter of April 19, 1976, last line
of page one, there is no request before the Department for
appropriation of waters now used by protestants during the
irrigation season. The application states specifically that
the water to be approprxated is excess water during the winter
season, and during spring run-off, which water is to be stored
for "ubsequent use during the irrigation season. A factual
investigation has been conducted by applicants which shows

the feasibility of this proposal.

Protestants and the Department of Water Resources seem to recognize
the availability of water for appropriation. Protestant James
Abbott stated during the conference that he had at one time

been issued a permit for the water in question. It would

seem that Mr. Abbott should thus be estopped from asserting

the position stated by protestants' counsel because of his

prior inconsistent position on the issue of water availability.

At Teast one other permit has been issued for the water in
question, i.e. Permit #13-2306, to Malcolm Denton, which permit
was cancelled on November 5, 1975. The Department of Water
Resources must have recognized the availability of water in
that case as well.

. There is ample legal authority for applicants' position:
I.

When an appropr1ator is not using water under his appropr1at1on,
the water 1s considered unappropriated public water.

In the case of Knutson v. Huggins, 62 Idaho 662, 115 P.2d

4217 (1941), a situation very similar to that in this case
arocse. Applicants maintained a dam across the stream for the
purpose of storing flood and winter flow waters of the stream
for drrigation purposes. Protestants held decreed rights
which they c¢laimed were injured.  The Court held, among other
things, that: '

At such time as an appropriator is not u51ng
the water under his appropriation, and is not
applying the water to a beneficial use, such

& ﬁfm" 4 15‘;( Mﬁ. "‘*’Wﬁﬁ}“ .'“ f *L%”%M{mﬁfzﬂﬁ



Mr. Ronald D. Carlson
Page Three
April 30, 1976

water must be considered and treated as unap-
propriated public water of the state, and for
such period of time is subject to appropriation
and use by others.

When an appropriator is not using water under
his appropriation . . . he must allow the water
to flow down the bed of the natural channel.

The Court stated further in Knutson, citing numerous earlier
cases:

"It is the policy of the law of this state to
prevent the wasting of water." And in Glavin

v. Salmon River Canal Company, Ltd., 44 Idaho

583, 589, 258 P. 532, 534, we again held: "It

is aga1ﬂst the pub11c po11cy of this state, as

well as against express enactments [then Sec.

5640, €C.S., now Sec. 41-816, I.C.A.], for a water
user to take more of the water to which he is
entitled than is necessary for the beneficial use
for which he has appropriated it," pointing out
that "public policy demands that whatever be the
extent of a proprietor's right to use water until
nis needs are supplied, his right is dependent

uporn his necessities, and ceases with them," citing
and adhering to State v. Twin Falls Canal Company,
supra, and Hutchinson v. Watson Slough Ditch Company,
supra.

The Court in Graham v, lLeek, 65 Idaho 279, 144 P.2d 475 (1943), -
indicated that a decree of watar is not a permanent right
without conditions. . The Court reiterated in that case that
a decree of a defin1te water right cannot stand where the
evidence fails to disclose the amount of water required for
the beneficial use to which it is put.

Protestants' use of their decreed water over the past five
years would appear to fall short of this test.

IT.
The right to the use of public water of the State can only

be claimed where it is applied to a beneficial use in the
manher required by Taw.




Mr. Ronald D. Carlson
Page Four
April 30, 1976

The "manner required by law" is set out in the current version
of Idaho Code Section 42~222(2), where a requirement of continuous
use is imposed upon holders of water rights.

A11 rights to the use of water acquired under this
chapter or otherwise shall be lost and forfeited

by a failure for the term of five (5) years to

apply it to the beneficial use for which it was
appropriated and when any right to the use of water
shall be Tost through non-use or forfeiture such
rights to such water shall revert to the state and

be again subject to appropriation under this chapter.

Applicants herein contend that the use of the natural flow

of Stockton Creek, of which Current Creek is a tributary,

has not been compTete1y used during the winter, non-irrigation
season, in spite of the decreed rights claimed by protestants.
Although abandonment and forfeiture have not been forma11y
alleged by applicants, it is believed that such allegations
could be supported by factual investigation.

In conclusion, it is the applicants' contention that within
at least one of several 1ega1 theories, and in view of the
facts as discussed, there is water available for appropriation

by the applicants 1n this matter.
We look forward to your decision.

Yours very truly.,

WILLIAMS & CASTLETON

LOWELL D. CASTLETON
Attorney at Law

LDC/ ke

cc: LaMent Jones of Jones, Pomery & Jones
Clair Bosen
Blair Greaves
Don Rigby




March 9, 1976

MAR O 1978

eat of Watgr Rosourcdd

L1834enp

Eastern Disiret Oiffe6

Department of Water Resource
1515 Lincoln Road
Idaho Falls, Idaho 83401

Gentlemen:

We the undersigned, declare protest on water appropriation No. 13-7127 from
Current Creek tributary to Stockton Creek.

We feel this will be injurious to our decreed water rights on the Stockton
Creek Drainage. We feel the water is inadequate to fill our prior rights.

Very truly yours,

AT
LEWIS G. ROBERTS

g/ S VO )
L n e
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JAMES ABBOTT ,. FIRMPIA® P H e 1S }%"X ICOMMITTEES

DISTRICT NO, 33 ' RN AER A PUT AN RTINS A A P
. BANNOCK AND ONEIDA AL s A e "‘w%?}i% EDUCATION
COUNTIES ~LCAL GOVERNMENT

N ot
R MAR 12 1976

SWAN LAKE, IDAHO 83281

PHONE: 837-5550 ) - e
Depui i of siater e i $
Eastern Disirict Offigp|| ™

House of Representatives
MAR 11 1976
State of Idaho

Department of Water Resources

MarCh 9 ? 1976 MGt

{alr“TnR

R. Keith Higginson, Director
Department ¢f Water Resources
Statehouse

Boise, Idaho 83720

Dear Mr. Higginson:

I, James Abbott,of Swan Lake, Idaho hereby protest
the approval of Application for Permit No. 13-7127
in the name of Blair Greaves, Clair Boseiand Don
Rigby.

The diversion of water from Current Creek, tributary -
to Stockton Creek, is upstream from my point of di-

version and, therefore, would cause injury to my

existing water right. The water I use was decreed

in the case of Alphonse Brossard and Joseph Vaness

vV.S8. J. T. Morgan, et.al.

Sincerely,

<f{% es Abbott o
‘State Representative




.n..éeo _Q .@u’zkett, 'j’l @

PHYSICIAN & SURGEON

MAR 15 9718
DOWNEY, IDAHO 83234

Depariment of Water Resources e
Eastern District Office PHONE 897.5238

March 12, 1976
Mr, Higginsons:
I strongly protest the application of permit
#13~7127 for water from the Current Breek tributory
to Stocton Creek. This would interfere with the
irrigation on my land with water out of Stockton Creek{'
I'm also vefy concerned and opposed about the

building of a dem up that high. Should it break, it

would be very destructive to the land below,

AR
S
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WILLIAMS & CASTLETON
LAW OFFICES

24 NORT!H STATE - P. O, BOX 191 JUL 15 1976
PRESTON, IDAHO 88263
Department of Water Resouices
Cowert D, CASTLETON Eastern Dlst“&ﬁé,";';?;‘,fw

July 14, 1976 . - o

State of Idaho

Department of Water Resources
1515 Lincoln Road R R
Idaho Falls, Idaho 8340] . ST ORI I

ATTENTION: Ronald D. Carlsen, Supervisor
Re: Application for Permit No. 13-7127
Dear Ron:

My clients and I are very anxious to know what action is
being taken relative to the above application. Our last
action was the sending to you on Apr11 30, 1976, of the
applicant's response to protestant's 1etter of Apr11 19,
1976. This was all in accordance with the procedure out-
lined at the hearing held on April 9, 1976, in Pocatello.

My clients are understandably anxious to know the outcome of
the Department's consideration of this application so that,
if approval is forthcoming, they may proceed.

We are all sympathetic with the many problems you must be
facing as a result of the flood in the upper Snake River
Valley. I am not sure how this has affected your office,
but I can't help but think that it has had some 1mpact

Nevertheless, if it is poss1b1e, we would apprec1ate hav1ng
a status report on this matter. VYour cooperation in the
entire application procedure has been appreciated.

Yours very truly,

WILLIAMS, & CASTLETON

LOWELL D. CASTLETOM
Attorney At Law

LDC/1b
cc: Clair Bosen

Blair Greaves
Don Rigby

i "'”}”!H’“W ‘_f\"','ﬂ”')" "!—"I'..Y"\’IJ 4
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WILLIAMS & CASTLETON

LAW OFFICES
24 NORTH STATE - P, O, BOX 191
PRESTON, IDAHO 83263 Department of taier Regeyrces

J. DENNIS “J. D." WILLIAMS Edstem Dm’a &?PHONB:
LOWELL D. CASTLETON (208) 862-2680 .

August 4, 1976

State of Idaho

Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

ATTENTION: Ronald D. Carlson, Supervisor
Re: Application for Permit No. 13-7127
Dear Ron:

I wrote to you on July 14, 1976, requesting some kind of an
update regarding the above matter. We are indeed most

anxious to find out what, if anything, is happening on the
application which was filed. My clients have gone to some
Tengths to pursue the matter and would appreciate your L
bringing us current on the status of the application. These -
people are prepared to go ahead with the project as proposed
unless there are objections which the department feels have
merit.

I hope you will either drop me a note or give me a call and
Tet me know what type of action we can expect regarding the
perm1t applied for. I hope all is well with you persona]]y
Yours very truly,

WILLIAMS & CASTLETON

LOWELL 0. CASTLETON
Attorney At Law

LDC/1b
cc: Clair Bosen

Blair Greaves
Don Rigby
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November 6, 1979

Re: Permit No. 13-7127
Earl R, McEntire, P, E.
Preston, ID 83263
Deaerr. McEntive:

We have recelved your letter requesting an extension of time in connection with
the above refuorenced permit.

However, in looking through our files we déd not come across any correapondence
giving vou power of attorney for Blalr Creavers, Clair Bosen, and Don Rigby.
Therefore, we cannot process this extension request.

Ve are enclosing a power of attornev form along with a request for extension of
time form for wvour use in this matter.

Either the completed power of attorney form and extension signed by you or the
extension signed by one of the permit holddrs gust be received within the 60-day
reinstatement period to prevent this permit from permanently lapsing.

If you have any questions, please contact us,

Sincerely,

JAN GROVER
Water Rights Supervisor

“JG:pb




o BRI L VR T S SR A B Loy it
STAT * UF LDAHO :
DEPARTMENT UF WATHR RESOURCES §
!
2
STATEHOUSE }
BOISE, IDAHD 83720 ;
(208) 384=221% ;
g
GREAVES, BLAIR
404 £, VALLEY VIEw DR, |
PRESTON, 1D 83263 (8 oo o {
’ 1\’-5.L.«35;)
AUGUST 31, 1979
DEAR PERMIT HOLDERS g
§
ONE OF THE CONDITIONS OF APPROVAL OF YUUR WATER PERMIYT NO. 13-7127
WAS THAT EV1DENCE OF THE EXTENT UF DEVELOPMENT MUST BE SUBMITTED TO THIS
OFFICE ON UR BEFURE NOVEMBER 01, 1979. (SEE LAST PAGE OF YOUR
APPROVED PERMIT)., ENCLOSED IS A POUST CARD WHICH MAY BE USED TO SUBMIT
THE REQUIRED PROUF OF BENEFICIAL USE.
IF YOU HAVE NOT FULLY COMPLETED YOUK PROUJECT, AND YOU HAVE NOT PREVIOUSLY
RECEIVED AN EXTENSION OF TIME, YOU MAY REQUEST AN EXTENSION OF TIME PRO-
VIDED THE DELAY IS FOR REASUNABLE CAUSE AS INDICATED InN SECTION 42-204,
IDAHO CODE, AMENDED, 1IF YOU HAVE HEEN PREVENTED FROM PROCEEDING BY A
GOVERNMENTAL AGENCY OR BY LITIGATION, MURE THAN ONE EXTENSION OF TIME CAN :
BE GRANTED. :
EITHER THE BENEFICIAL USE POST CARD UR A REQUEST FOR AN EXTENSION OF TIME §
MUST BE RECIEVED BY THIS DEPARTMENT ON UR BEFORE THE ABOVE MENTIONED DATE, :
OTHERWISE, THE PERMIT WILL LAPSE AND BE OF NO FURTHER FORCE OR EFFECT ' ;
WITHIN 60 DAYS. 3
SINCERELY, :
¢
RITA FLECK i
SR. SECRETARY i
%
ENC: 1 %
i
i
A
) ' 4 //"' '/ ',‘ a : . .
#+ g Sl \ . . o
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| 0CT 30 1979 Preston, Idaho i
| October 27, 1979 B ~i
"\\ Department of Water Resources x o
| ¢ o
! ) R

State of Idaho

Department of Water Resources
Statehouse

Boise, Ifaho 83720

3
fen

Subject: Water Permit Mo. 13-7127 /

.
SO

Dear Sirs:

T

The Current Creek Dam Project which will be used to beneficially store
and use water under Water Permit No. 13~7127, has not yet been fully
completed. The extremely low runoff this spring and summer which

resulted in a very low volume of water removed the urgency to finish %
the project. Also the volume of water was so low that the owner could %j
X not put it to the beneficial use that he had planned. i

The only paxrt of the project yet to be finished is the installation of
three Parshall measuring flumes above and below the dam. These flumes '
will be installed prior to the 1980 runoff, L

R

The owner hereby requests an extension of time of one yeaf to complete
the project and to put the water impounded by the dam to beneficiall use,

[
g‘
(5,
b
A
efr
s

Sincerely,

eﬁizjj;722¢2?735ggz;Z¢£:Z; | i

Earl R, McEntire P.L.

p
X
¥ [
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o Farl R. McEntire o 5. P g
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Preston, Idaho 83263

STATE OF IDAHO

DEPARTMENT OF WATER RESCURCES
STATEHOUSE

BOISE, IDATIO 83720




Form 204 sdmitification: No, !
' 6/78 \ ! ¥
n, STATE OF IDAHO o L
l DEPARTMENT OF WATER RESOUFICES L AT -
’ U S
‘ R R T VA
REQUEST FOR EXTENSION OF TIME ol
To provide additional time in which to submit B A
proof of bensficial use on & water right parmit Dapariyy g of
| S T Rﬂaouf..
g Clair D. Bosen | of Box 167, Preston | =y
" B
, (Name) (Address) ~..
' State of Idaho , deposes and says: i
‘ That he is tha holder, or the duly authorized agent of the holder®, of Parmit to Appropriats the Public '
i Waters of the State of Idaho No. _ D 13-7127 . | A
A That under the terms and conditions of said permit, work thereunder was required to be completed on or ol
’ before November 1 , 1879 . | "f_,f”

| That he has heretofore parformed the following work described under said permit: _Tpgtalled: Lo

1 ) piezometefs, 2) Nutlet control structure on the crest of the dam and 3)
' surveyed alignment pins. ' - z
| Costing $

That he is uneble to completa the remainder of the work within the required time for the following

reasons, to-wit: Parshall measuring flumes - two above the dam and one belcw the dam.

~ The extremely low run-of f experienced this year did not provide sufficient water

to adequately 1m=+A11 or test the flumes or to be used as the permit holder desired.

Wherefore, he asks that the Depaitment of Water Resources extend the time for the completion of

L obligations under said pormit to  November 1 .19 86 1
| 5
s d
f . Z.M M/—-———--/" ' S
" " (Signature}* ‘ ix
, V %
: |
| | ¥
! ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES A‘%ﬁ
! . i
IT IS HEREBY ORDERED that the abovae application for extensior of time be APPROVED and the time f:
‘ b )

_wumwﬁuroof of beneficial use of water is extended to November 1, 1980.

IT_IS_FURTHER ORDF_‘RE') that the permit be reinstated and the pk*ioﬁtz_advanced to February

29. 1976.
JO .

Signed this ;% é ___ day ot November ,18 79,

A Mon So

Chief, Operations Bureau (

“IF OTHER THA KOLDER, Power of Attornay must ba suppliag, ‘ | ; 1

b
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Clair D. Bosen

. Box 167
Preston, Idaho 83263
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Jan Grover

Water Rights Supexvison
State of Idaho

Dept. of Water Hesources
State House

Boise, Idaho 83720
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state of I[daho

DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idoho

Malling address: :

Statehouse ~L B

Dolse, Idaho 83720 1
(208) 384-2215

REGEIVET

November 6, 1979

Department of Walcr fasonries
Re: Permit No. 13-7127

Earl R. McEntire, P. E.
Preston, ID 83263

Dear Mr, McEntire:

We have receilved your letter requesting an extension of time in conmnection with
the above referenced permit.

However, 1in lookihg through our files we did not come across any correspondence
giving you power of attorney for Blair Greaveras, Clair Bosen, and Don Rigby.
Therefore, we cannot process this extension request. .

We are enclosing a power of attorney form along with a request for extension of
time form for your use in this matter.

Either the completed power of attorney form and extension signed by you or the
extension signed by one of the permit heolders must be received within the 60-day
reinstatement period to prevent this perwmit from permanently lapaing.

If you have any questions, please contact us.
Si rely,

(2’7'k_.a = N

JAN GROVER
Water Riglfits Supervisor '
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- Dapartmant of Water Resoyress
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"B, .
i Clair B. Bosen :
5 Box 167 q
Preston, Idaho 83263 :
November @, 1979 ‘ J
£ Jan Grover ﬁ
e Water Rights Supervison :
_ State of Idaho : _,
S Dept. of Water Resources i :
= State House 5 5
Boise, Idaho 83720
Dear Mrs. Grovex:
I apoiogize for the misunderstanding on the earlier request made by ; '.;
Earl McEntire, P.E. for an extension of time on permit No, D13-7i27. My ‘ ;
Controller, Thane Winward, had talked to Ron Carlson of your department
and he told us that a letter from our engineer would be sufficient to ob-
tein an extension.
1)
We have enclosed a completed formal extension., If you have any add- , it
itional questlous or requirements, we would be happy to provide such in- ‘ ’
formation. i
H )
O F Sincerely, , g
& Bl O — )
*f Clair D. Bosen ' . f
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November 27, 1979
Ciair D. Bosen
Box 167
Preston, 1D
Dear Mr. Bosen: Re: Permit No. 13-7127

Enclosed is a copy of the approved application for extension of time in
connection with the above referenced permit.

The time within which to submit proof of beneflcial use of water has been

extended toNovembar 1, 1980. The priority has been advanced to February 29

1976 since the extension request was after the November st due date.
Sincerely,

Jan Grover
Water Rights Supervisor

N




Department of Waiar Resouices

BGR Corporation
c/0 Box 167
Preston, Idahc 83263

Jan Grover

State Of Idaho

Department Of Water Resources
State House \
Boise, Idaho 83720

Dear Ms Grover:

Regarding our extension of time on state water permit # D 13-7127
(copy enclosed), the three parshall flumes have been installed with the
assistance of Jimmy Carter, a state water master, this now completes all
requirements on which the permit was contingent,

Very truly yours,

/ / .

,-//~ VA /jj VL/ ‘/‘V;/(/LAJVVL(%‘
Thane D, Winward
Controller, BGR Corporation




Lo : ¢ ddentihication No o )
STATE OF IDAHO ) :
o \”05 PARTMENT OF WATER RESOURCES i a
A EF REQlEST FOR EXTENSION OF TIME )
‘. AUG 18 \986.0 provide additional time in which to submit C 1
proof of beneficial use on a water right permit Daparip vy
S P
Department of Water Resources ose
Clair D. Bosen = | :- of 130_)( 1()‘7‘.__ l".'x‘esLou o
(Name) » (Address)
o " State of Idaho , deposes and says: )

That he is the holder, or the duly authorized agent of the holdaer®, of Parmit to Appropria{u the Public

Waters of the State of Idaho No. D 13-7127

That under the terms and conditions of said permit, work thereunder wags:iequired 1o be completed on or

s

" before November 1 , 1979

That he has herstofore performed the following work described under said permit: " Installeds

,1) piezometefs, 2) Jutlet control structure on the crest of’ .t,pe fia.m and 3)

surveyed alignment plns.

A - o e tera e ————e mm e g er s

8 o ) ____Costing$

That he is unabla to completa the remainder of the work within the required time for the following

reasons, to-wit: _Parshall measuring flumes - two above the dam and one bzlow the dam.

The extremely low run-olf experienced this year did not provxde u(lll](.lent wWwater

Lo adequately install or test the flumes or to be uoed as the permit holder desired,

4

5\;‘ » Wherefore, he asks that the Dapartment of Water Resources extend the time for the completion of

* obligations under said permitto __ November 1 . ,19.80

ﬁu Af%c-—-——-——/‘

g - _ ! (Signature) *

ACTION OF THE DERECTOR, DEPARTMENT OF WATER RESOURCES

IT IS HEREBY ORDERED that the above application for extansion of time be APPROVED and the time

_withinwhich_to submit proof of beneficial use of water i_s___extend‘ed to Nuvember 1, 1980.
y ' [T 1S FURTHER JRDERED that the permit be reinstated and the priority advanced to February

29, 1976. .

Signed this z 6 day of ____Noyvember :

(Iw Iy Ope rations Burcau

"IF OTHER THAN HOLDER, Powar of Attorney must be wpp'ied.
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Auoust 14, 1980

Thane 0. Hinward
Controlier, BGR Corp.
Box 167

Preston. ldaho 83263

Dear Mr. Winward,

We acknowledge receipt of your letter and have enclosed a proof o Beneficial Use
Card that you should fi11 out and veturn before flovember 1, 1980,

If you have any questions on this matter picase call me at 334-4162,

Sincerely,

JIM JOHNSON
Water Distribution Supervisor

Jd:imwr

Enclosure




DEPARTMENT OF WATER RESOURCES

Thie ldaho Department of Water Rosources will consider this card as a statemen: that the permit
holder(s) has completed development to the extent shown below of Permit No. » [3 . ‘7[ 2“]

Name(s} of Permit Holder: L_[-{/ﬁ, [)7505/‘ /(ur C&r/q‘,t/; 3,‘3#'4_7}'/7
rostoftce Acresss B ox [ 47 , Pres o, D ¥3203
S Tene §S2- 7ML

Source of Water: YLL nt /[ (- Ui CA&LI’-—

Extent of Use: [ Domesti ] {numbes of househo!ds)
X Stockwater ~ tpumber and type of stock)
X ftrrigation ?([ ') acres)
[J Other /‘:’L' 4’,_/4#4

Measuring Device:  Required? ' m Yes L:J No o 'lr:‘s“t:.ﬂfed? ‘ Nch. D-No
Arcess Port: Required? 4 Yes ] No Instatted? X Yes [ No

above information is a true statement of the extent to /vhlcl) the above numbered permit has
been developad. ‘s

/!é}&o B _ )K

/',[/
Date Signature of Permut Holder
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Bosen Farms
c/o P.0. Box 167
Preston, Idaho 83263

) i v
'”’W OF it BRAVE
- .

P

v e v wm IR

L

- . . -

os$AHO DEPARTMENT OF WATER‘RES:OURCES
STATEHOUSE o
BOISE, IDAHO 83720

TEETAT

[Ih ]
-




SYRIRIL L W LI e "o s ord - vbesthEma ,.,“ w3 »
. T S e o Lt T \—g -,
B el D2 — : st

‘ S
L . ¥
7o
f -
g A
ed .'o., :
K )
i
T o
| s STATZ OF 1DAHD
. S oy, DAl Ul A
- rﬂﬁka,ﬁ TRDA DMV Y A iarpT 2 mSDw‘v 3
N DEPARTMENT 0F WATER RESUUR B
D EASTERN REGION -
John V. Evans 1615 Lincoln Road -
2 .‘ soverner Idaro Falla, icaho 33401 _.
V' .. C. Stephen Allred (208) 523-7135
. “d Oirector
B tJ .
) ) . RN
\) ) : i ' L
, . Sept. 10, 1980 A 1 "1
- .l{‘
' RE: Permit No. , ‘
. , 13-7127 o e
il
— Clair DeBosen © o
] Box 167 - .
| Preston, Idaho 083263 A
Centelmen: , e
;ffr i
\:~i We acknowledge receipt of the proof of beneficial use card
rﬂ,f submittea for the above referenced permit. .
“ ‘«("
R ( Before a license can be issued, a field examination must bé ‘ ‘
i & h miade by a representative of this department. We cannot™tell
ik ' just when this examination will be made, but our examiner e
will try to contact you at the time he makes the examination ‘ 2
T so that you may show him the system. ;o
CE \ £
- If you have any questions regarding the field examination, .
please contact our eastern regional office. . B
ce ) Very truly yours, . AN
| Cobbie R. Sfephens e
W Sr. Clerk | B
’;;5 cc: IDWR - State Office = ; . bt
#1)
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AUG 23 1982 (>¥§

Dopariment of Veater Resour

ASSIGNMENT OF WATER PERMIT Edistern District Officé’

FOR VALUE RECEIVED, the undersigned, CLAIR D. BOSEN,
BLAIR GREAVES and DON C. RIGBY, db hereby tranSfer, assign,
sell and convey all our right, tit]evand interest in Idaho

Water Permit No. 13 7127, unto B-G-R CORPORATION, an Idaho

F,

Corporation, and authorize any changes necessary to be made
upon public records. This Assignment is made in connection i
with certain Proposals to Acquire Shares in said corporation

~dated October 19, 1977, between ourselves and the Assignee

herein.
DATED This 19th day of October, 1977.
CEATR D. BOSEN" 1
BLAIR GREAVES
|
L 7 i
pON C. RIGBY/V
§ STATE OF IDAHO g g‘%“'
I County of Franklin . ) ,%
o On this 19th day of October, 1977, before me, the .
i - |
’% undersigned, a Notary Public in and for said State, personally

appeared CLAIR D. BOSEN, BLAIR GREAVES and DON C RIGBY,

known to me to be the persons whose names are subscr1bed to
the within instrument and acknowledged to me that they executed .
the same.

IN WITNESS WHEREOF, I have hereunto set my hand
and 5éa1 the day and year in this certificate first above

written.

NOTARY—PUBLIC for/State of Idaho
Residing at Preston, Idaho :




REGEIVE])

WILLIAMS & CASTLETON AUG 27 1982

LAW OFFICES Depary
24 NORTH STATE - P, O, BOX 191 Partment of Water Resources

PRESTON, IDAHO 83263

J. DENNIS “J. D." WILLIAMS TELEPHONE:
LOWELL D. CASTLETON (208) '852-2680

i August 18, 1982 PR
DALLIN J, PHILLIPS g £ .,,,) [?“17

3
.I

AUG 23 198

)
“Partumy ¢ Hater fresources

Easterp District Office

State of Idaho

Department of Water Resources
150 Shoup

Idaho Falls, Idaho 83401

Re: Water Transfer - Clair D. Bosen
Our File No. 406.26C

Attn: Steve McCormick, P.E.
Senior Resource Analyst

Dear Mr. McCormick:

Enclosed herein you will find the original of the Assignment
0f Water Permit pursuant to your letter of June 29, 1982.

If you have any further questions, please contact our
office.

Yours very truly,
WILLIAMS & CASTLETON
@az@og&wm4

DALLIN J. PHILLIPS
Attorney at Law

DJIP/t]

Enclosures
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WATER RTCHT SPLIT

l SUMMARY . = 7
ACTTON RIGHT NO. NAME AMOUNT C.F.S.
Orginial Permit 13-7127 Blair Greaves, Clair Bosen, Don Rigby 600.0 AF ;
*+.Full Assignment 13-7127 - 600.0 AF

B G R Corporation




September 2, 1982

RE: Permit No. 13-7127

B-G-R Corporation
¢/o Clair Bosen
P.O. Box 167
Preston, ID 83263

Gentlemen:

This office acknowledges receipt of the Assigmment of the above referenced
permit to you.

Enclosed for your records is a copy of the permit. Be sure to note the special
conditions of approval on the fourth page that identify requirements necessary
for developing the parmit into a licensed water right.

1f you have any questionsg on this matter, please feel free to contact us.

Sincerely,

ROBYN CARLSON
Chief Clerk

RC:kw
Enclosures .

)
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'/ ,omplete the following map by showing land and point of « nroe ~.ed by this amendment,
) L) — » f‘l
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Scaln: 2 inchu.oqunl 1 mile,
, That no one will be injured by such change, and that such change will be made at permit holder’s own risk.
. ! TN T ..
5 Signed at ﬁl”(’ Ster /D/—\/,u- , this /-' — day of ju Lu,._, ,19 ¥ 2
- / 5
! Ml L e |
. ‘ (Signature)
/
s R : X
! FOR DEPARTMENT USE ONLY :lé S
Preliminary check by _S[] Fee = 820,00 Receipted by /9/) Date (1~ AV~ I3 N ﬁ SR
Publicaticn prepared by _ bp Date Published in __Idaho State Journal
Publication dates July 8 and 15, 1982
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES S
f, , Director of the Depixrtfnent of Water Resources hereby ? :
‘%
Witness my hand this day of A8 \ ey :;W
Director : -
g i
| VT
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4 rmoy ‘ qne, 13 7127
% S Em
STATE OF IDAHO to 4 /
3 DEPARTMENT OF WATER RESOURCES . jawigton.
APPLICATION FOR AMENDMENT OF A Pé’R"nqjllToS . ;
JUN 28 late ~
To change the point of diversion and/or the place of use, Dspittim o s Resoulees i

Eastern District Office

Comes now B-G-R Corporation through its sole shareholder, Clair D. Bosei

of (address) P.0. Box. 167, Preston, [daho 83263 , and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

No. 13-7127 , and requests that the permit and permit map be changed as follows: 3
y 1. Point of diversion: _SE % _SW %, Section _33 , Township _12 S., Range 39 E. B.M,,
d County of __Bannock . Other points of diversion: _SW1/4 of SE1/4 of

Section 33, Township 12 South, Range 39 East of Boise Meridian,

Bannock County, Idaho

3 2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount __ 2.4 ¢or Irrigation purposes from April 1 o Nov. 1 (both dates inclusive)
lefs or acre feet per annum)  Storage .

Amount 600 for Irrigation purposes from Nov. 1 to _April 1 (both dates inclusive)
{cts or acre faet per annum)
Amount for purposes from to (both dates inclusive)
{cfs or acre feet par annum)
Amount for purposes from to (both dates inclusive)

(cfs or acre faet per annum)

3. Place of use or land to be irrigated:

| : [ NE% NWY% SW% SEY% ror
. TWP | RGE | SEC OTALS
! . NEY Nwilswil sev [nennwi]swi [sev | nednw [swi] se | New|nwi] swilsex
135 [38E | 13| 40| {40 (40 | 120 !

Total number of acres to be irrigated = 120

4. a. Who owns the property at the point of diversion? B-G-R Corporation

b. Who owns the land to be irrigated or the place of use? Clair D. Bosen

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

/
applicant to make this filing: Clair D. Bosen is the sole shareholder of

o B-G-R Corporation ) ' ' A

T A T e R
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COF B=G-R CORPORAT i1

5
JUL 2671982

DECEIVED:
- 6 _

P TR MATTER OF APPETCATION TOR

e —

AMENDMLNT MO W3=71027 10 THE HAME Dapartment ol Water Kesvuices
‘ " Eastern District Office
Braty er

e e Ve

I Febraavy o L Clady Boseny Blaiy Draves and Don fighy
anplied to the ldahy bepartment of Yaler Besources for a permil Lo aporonriate
600 AF of water rom Garrent Creék, A Lrthutaoy of cLtockton Creeh. Me
ohjected to the apnraval of this permit Pecause we wore decreed the
"continuous and unintervvupted flow of stockton Creck."  The UDepartment
Sound that théro was walor ot Limes in Current Creck which was net needed Lo
fill prior water righls and approved pevinit 13-7127.

The {lTows on tavreent Creek have never been sulficient and Bosen
has consistentiy divevied waler from the aopers decinaae of Stockbon Oreek
and From Coltonwood Creeok to £ibD i vvservain o o drrtoabion s ever
heen accorplished with the waler <toved in thin rescrvoire The gates on
Bosents reservoir have neviess heen onenisd ta pelegne water foe irriaation or
Lo let our waler come thredgh,  How il he proposes Lo rvelerse Lhe wator
inko Stockton Creek and use iU on Tands in Section 3, Tewsshinge 13 South,
Range 3% Fast, we will have the rrobler o ansuvinge veleases from Lhe
reservoir and soqgreqgat ing stored waler downstreas,

The Department vy hold that tiis s Lhe watevmaster's responsibitbity.
The facts. however. will show that the watermaster Pives in Soda Sorings
and simply is not available Lo adminicter diveraions on Stockton Creek.

Thovetore, ve e contident Phal apmperavad o Lhis amendsenl,
will veduce our waleor suncbios and, Lhereby o injure aue prior water
cights and for this veawsn we are objecting to the Departmant's unnrovaT»
OV this anplicatinn, |

~ +

. o )
Nated thi T Ty day ot Waly o et
( s
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 IN THE MATTER OF APPLICATION FOR |

1]

AMENDMENT NO. 13-7127 IN THE NAME

"OF B-G-R CORPORATION PROTEST B 4

In February of 1976,'C1a1r Bosen, Blair Gravcs and Don Rigby
app]ied to the Idaho Department of Yater Resources for a permit to approoriate |
600 AF‘df water from Current Creek, a tributary of Stockton Creek. Ye ,;
objected to the approval of this permit because we were decreed the % R
s | “"continuous and uninterrupted flow of Stockton Creek." The Department |
” found that there was water at times in Current Creek which was not needed to y

fill prior water rights and approved permit 13-7127. ?

The flows on Current Creek have never been sufficient and Bosen

has consistently diverted water from the upper drainage of Stockton Creek

and from Cottonwood Creek to fill his reservoir. Mo irrigation has ever

been accomplished with the water stored in this reservoir. The gates on ;
Bosen's reservoir have never been opened to release water for irrigation or %

to let our water come through. Mow if he proposes to release the water |

into Stockton Creek and use it on lands in Section 13, Township 13 South, :

. . . Range™8 East,; we will have the problem of assuring releases from the
reser;oir and segregating stored water downstream. !

The Department may hold that this is the watermaster's responsibility.

The facts, however, will show that the watermaster lives in Soda Springs

and simply is not available to administer diversions on Stockton Creek.
Therefore, we are confident that approval of this amendment

will reduce our water supplies and, thereby, injure our prior water

rights and for this reason we are objecting to the Department's approval

of this application.

Dated this day of July, 1982.

(‘_h(,.».r\m \? : ~,*l,
{ .\\)
JuL ?3 15

Damrtmm ¢l wu.(.' ":T,' i' ,
Eastern stma OM '




S & . UINCTHE MATTER OF APPLICATION FOR

If the other copies do not arrive, ‘ ' Kent Hadley

.

: i
AMENDMENT NO. 13-7127 TH THE MAME

OF B-G-R CORPORATION PROTEST

)
)
)
)
)
)
)

Am v e o teriamt e m e e Biee imetm e e st

In Februavy of 1976, Clair Bosen, Blair Gravés and Don Rinby
anplied to the Idaho Denarvtment of Hater Rcswufcea Fo# a permilt to apnronriate
609 AF of water from Current Creek, a tributary of Stockton Creek. Ue
lobjectbd to‘the apmroval of this permit because we were decreed the
"continuous and uninterrupted flow of Stockton Creek." The Department
found that there was water at times in Current Creek which was not needed to
fi11 prior water rights and approved permit 13-7127.

The flnws on Current Creek have never been sufficient and Bosen
has consistently diverted water from the upper drainage of Stockton -Creek
and from Cottonwood Creck Lo Fill his reservoiv. Mo drricalion has ever
been accomplished with the water stored in this reservoir. The qates on
Bosen's rescrvoir have never been opend Lo rcelease water for dirriqation or
to et our water come through. MNow if he proposes to release the water
into Stockton Creek and usc it on lands in Section 13, Township 13 Soutﬁ,
Baage 38 East, we will have the rroblom of assurine releases from thé
reservoir and seqreqgating stored water dovmstreanm.

The Department may hold thal this is the watermaster's resnonsibility.
The facts, however. will show that the watermaster lives in Soda Sbringsv
and simply is not available to administer divofsinns on Stockton,trqék.

Thereltore, v are contident Lhal anbroval of‘Uﬁs mmancht
will reduce our water sunplies and, Lhcruby. injure our prior Qatéfﬂl- '
rights and for this reason we are objecting to the Departmeht'$ abpﬁb9§i;:”

of this application.

Dated this - 2lst day of July, 1982,

Boyd k. Allen T
' o ' : ~ Lynn H. Merrill
Mr. Rodney Carlson: ° Brent Abbott .

‘ Robert Hadley

please file this copy. . James Abbott

H
v
i
)
]
4
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July 28, 1982

RE: Application for Amendment No. 13-7127

B-G-R Corporation
Clair D, Bosen

P.0. Box 167

Preston, Idaho 83263

Dear Mr. Bosen:

Enclosed please find a copy of the protest filed against the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in efther approving or denying
an application for amendment:

1. Wi11 the proposed change result in the diversion and use
of more water than originally permitted?

2. Wi11 the rights of others be adversely effected by the
proposed change?

You will be notified at a later date as to the time and place set'forxu':'f‘?
conference and/or hearing to discuss the matter of protest. If we may.

be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
Enclosure (3)

‘cc: IDWR - State Office

3}




~ July 28, 1982

RE: App11cation for Amendment No. 13-7127 B-G~-R CORPORATION

Lynn H. Merrill

- Swan Lake,
~Idaho 83281

- Dear Mr. Merrill:

~This is to acknowledge receipt of the protest to issuance of the above

referenced application. The following are the principle items we can

- consider at a conference and/or hearing in either approving or denying

an application for amendment:

1. Will the proposed change result in the diversion and use
of more water than originally permitted?

2. Wil1l the rights of others be advaersely effected by the

nronosad changa?
You will be notified at a later date as to the time and place set for
conference and/or hearing to discuss the matter of protest. If we may
be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw

cc: IDWR - State Office



July 28, 1982

'RE:  Application for Amendment No. 13-7127 B-G-R CORPORATION

James Abbott
Box 13
Swan,Lake, Idaho 83281

Dear Mr. Abbott:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for amendment:

1. Wil1l the proposed change result in the diversion and use
of more water than originally permitted?

2. Wil1l the rights of others be adversely effected by the
proposed change?

You will be notified at a later date as to the time and place set,fcr'_;,ﬁi'q
conference and/or hearing to discuss the matter of protest. If we may -
be of further assistance, please contact us. : g

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office




~July 28, 1982

RE: Application for Amendment No. 13-7127 B8-G-R CORPORATION

Brent Abbott
Swan Lake,
Idaho 83281

Dear Mr. Abbott:

This 1s to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for amendment:

1. Wi11 the proposed change result in the diversion and use
of more water than originally permitted?

2. Wi11 the rights of others be adversely effected by the
proposed change?

~ You will be notified at a later date as to the time and place set for -~ .
conference and/or hearing to discuss the matter of protest. If we may L
be of further assistance, please contact us. ' :

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office




July 28, 1982

RE: Application for Amendment Mo. 13-7127 B-G-R CORPORATION

Kent Hadley
Swan Lake,
Idaho 83281

Dear Mr. Hadley:

This is to acknowledge receipt of the protest to issuance of the ahove
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for amendment:

1. Wi1l the proposed change result in the diversion and use
of more water than originally permitted?

- 2. Will the rights of others be adversely effected by the
proposed change? '

You wiil be notified at a Tater date as to the tiwe and place
conference and/or hearing to discuss the matter of protest. I
be of further assistance, please contact us.

€

- v
=

Very truly yours,

RONALD D, CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDHWR - State Office

g’




July 28, 1982

RE: Application for Amendment No. 13-7127 B-G-R CORPORATION

Robert Hadley
Swan Lake,
Idaho 83281

Demr Mr. Hadley:

| This 1s to acknowledge receipt of the protest to issuance of the above
. referenced application. The following are the principle items we can

consider at a conference and/or hearing in either approving or denying
an application for amendment:

1. Wil the proposed change result in the diversion and use
of more water than originally permitted?

2. Wi11 the rights of others be adversely effected by the
proposed change?

- You will be notified at a later date as to the time and place set for

conference and/or hearing to discuss the mattor of protest. If we may
be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office
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SEp 9 1982 ~ AUG 23 1982

AsSIGNMENT oF wAIERTSER N gft?g:ms“"f‘?;‘;;‘r‘n"’[‘);;;;t' e
~ FOR VALUE RECEIVED,.the undersigned, CLAIR D. BOSEN,
'BLAIR GREAVES and DON C. RIGBY, do hereby transfer, assign,

sell and‘convey all our right, title and interest in Idého |
‘Water Permit No. 13 7127, unto B-G-R CORPORATION, an Idaho
Corporation, and authorize any chénges necessary to be made,‘

upon public records. This Assignment is made in connection

with certain Proposals to Acquire Shares in said corporation

dated‘October,19, 1977, between ourselves and the Assignee

herein. '
DATED This 19th day of October, 1977.
LMM'/,%?AW
BLAIR GREAVES |
BON C. RIGBY/%'
STATE OF IDAHO )
- County_of Franklin :)

On this 19th day of October, 1977, before me, the
undersigned, a Notary Public 1n.and for said State, personally
appeared CLAIR D. BOSEN, BLAIR GREAVES and DON C. RIGBY,
known to me to be the persons whose names are subscribed to
the within instrument and acknowledged to me that they -executed
the same. : | |

IN WITNESS WHEREOF, i have hereunto set my hand

and seal the day and year in this certificate first above

LreQ (et

NOTARY—PUBLIC for/State of Idaho
Residing at Preston, Idaho

written.




| PROOF OF PUBLICA r1oN- ="V
| JUL 21 1982

STATE OF IDAHO ss

County of Bannock Duparment ot'-‘v‘vater Resources
Eastern District Office
Sheryl Gardiol ‘

EEERT R

being first duly sworn on oath deposes and says: That she
was at all times herein mentioned a citizen of the United States of Ameri-
ca, more than 21 years of age, and the Principal Clerk of THE IDAHO
STATE JOURNAL, a daily newspaper, printed and published at Pocatello,
Bannock County, Idaho, and having a general circulation therein.

That the document or notice, a true copy of which is attached, was
published in the said IDAHO STATE JOURNAL, on the following dates,

to-wit:
- July 8 1982 19
July 15 , 1982 , 19__
i 19 19
19 19
5 19 19

That said paper has been continuously and uninterruptedly published
. in said County for a period of seventy-eight weeks prior to the publication
? ' of said notice or advertisement and is a newspaper within the meaning
} of the laws of Idaho.

il st

Subscribed ajd sworn to before me this __20th

day of__July ,1982 .

'-\6_ —
Notary Public, State of Idaho

Residence: Pocatello, ldaho

e e it et v etk L WAL b ap
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(N THE MATTER (nf'/-\P'PLr(:/n‘mN FOR ; S 267980
/\MFNDMFNT NO. 13 7127 IN HIL NAMF O FE ﬁopanment of WaterReso ce!
| _ % P Easrem Dlstnct Oflich
)

| 01 B- 6- R CORPOR/\TION CPROTEST

| In February of 1976 C1a1r Bosen, B1a1r Graves and Don R1qbyhk
uaop11ed to the Idaho Department of Hater Pesources for a permat to approor1ate
’;GOD AF of water from Current Creek a tr1butary of Stockton Creek 'We -
\fhkob]ected to the approva] of th1s perm1t because we: were decreed the

contwnuous and un1n(errupt d flow of Stockton (reek The Depattment‘fi‘ g

““dfound that there was water. at twmes in Current Creek wh1ch was. not needed tohyﬁd;fn
»1111 prior water r1ghts and approved permat 13- /12/
The F]ows on Furrent Cteek have never heen suff1c1ent and Bosen

”thas cons1stent1/ d1vertcd water From Lhe upper dha1naqe oF Stockton Creek

'h‘and from Cottonwood Lreok to fw]] h1s reservowr ' No 1rr1oat1on has everltw:
’been accomp1lshed wwth the water stored in th?S reservowr The oates on ;Ei;;?__';.“"”'
EQBOSen s'reservoirrhave never been ooened to rettase water For 1rr1qat1on oh:e73*“7’1§
H’to 1et our water comt throuqh Now if he'proposes to release the water ‘
a¥51nto Stockton Creek and use 1t on 1ands in’ Sect1on ]3 Townsh1p 13 outhlﬁhe
ag;Range 38 East we w1]1 have the orob]em of assur1no re1eases from the
”‘;_reserv01r and seqreqat1ng stored water downstream N
The Department may ho]d that th1s is the watermaster s resoons1b111ty
;‘The facts, however w111 how ‘that the waLermaster‘11ves 1n Soda Sp)wnqs I
'f_jand s1mp1y is not avaw]ab]e to adm1nwsterld1vers1ons on StocPton Creek
Thorerort we ano tonr1dent that anorova1 of Lhws amendment;,.ffigdxd'i'
‘]fw1l1 reduce our water suopTxes and thereby,,1n1ure our pr1or water
‘: r1qhts and for th1s reason we are ob3ect1nq to the Department s aoorova1

h*_of th1s app11catlon

» Dated this \:5 day of Ju]y 1962
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IN THE MATTER OF APPLICATION FORi
AMENDMENT NO. 13-7127 IN THE NAME

OF B-G-R CORPORATION PROTEST

In February of 1976, Clair Bosen, B1afr Graves and Don Rioby'

~applied to. the Idaho Department of Hater Resources for a perm1t to approor1ate_~-7'"

600 AF of water from Current Creek, a tr1butary of Stockton Creek.. we
objected to the approval of this permit~because we were deoreed the
"continuous and uninterrupted fiow of Stockton Creek." The Department
. foond that there wae water at times in Current Creek which was not_needed to
fill prior water rights and approved permit 13-7127. |
| The flows on CorrentvCreek have never been sufficient and Bosen
has consistently diverted water from the upper drainage‘of Stockton Creek
and from Cottonwood Creek to fill his reservoir. No 1rrigation has ever
been acoomplished with the water stored in this reservoir. The gates on
Bosen's reservoir have never been opened to re1ease water for 1rrioation or
to let our water come through. ‘Mow if he proposes to re]ease the water
into Stockton Creek and use it on Tands in Section 13, Townsh1p 13 South,
%8:-East,—~we-will -have the problem of assuring releases from the
reservo1r and segregating stored water downstream.
The Department may hold .that th1s is the watermaster's responsibi]ity.
The facts, however, will show that the waterméSter Tives in Soda Springs
and s1mp1y is not ava11ab1e to administer diversions on Stockton Creek.
Therefore we are confident that aonrova] of this amendment
wiT] reduce our water supplies and, thereby,‘injure our prior water

rights and for this reason we are objecting to the Department's approvd]

of this application.

Dated this

day of July, 1982.

,/()/7725-// / Z 22/

ECEIVT:

o, % UL 23 1602
Dapartment of Water R........
/&{ “ﬂ“’( Eastem Distict Office.
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IN THE MATTER OF APPLICATION FOR
AMENDMENT NO. 13- 7127 1N THE hAME

\ L OF B-G-R CORPORATION ~ PROTEST

e P e e e e TR e i

r[;~ob3ected to the anprova] of th1s perm1t because we were decreed the
S I ‘”.'f4”cont1nuous and un1nterr pted flow of Stochon Creek The Debartment‘:_ya

,found that there uas water.at t1mes 1n Current Lreek wh1ch was not needed toinﬂ?f

f111 prlor water r1ghts and apnroved permtt 13 7127

The fTows on Current Creek have never been suFf1c1ent and Bosen

'has cons1stent1y dtverted water from the unper dra1naqe of Stockton Creet

;tand from Cottonwood rreek to f1]] h1s reserv01r- No 1rr1qat1on has ever

‘f7been accomp11shed w1th the water stored 1n thus reservo1r., The qates on

,%Bosen 5 reservo1r have never . been onened to reTease water for 1rr1qat1on or¥°'

D by L0 A S T o
. 5
0y =230

‘.ito Tet our water come through Now 1f he proposes to reTease the water

’:'1nto Stockton Creek and use 1t on Tands in Sect1on 13 Townsh1p 13 outh

N T - -T‘;WfRa@qe 38 East vie w1TT have the nrobTem of assurlno reTeases from the
‘reservo1r and soqreqat1ng stored water downstream

The Department may hon that th1s is the watermaster s resnons1b1T1ty

'The facts, however will show that the watermaster T1ves 1n Soda Spr1nqs
and s1mp1y is not ava1Tab|e to adm1n1ster diversions: on Stocrton Creek

lhereforo, we are conf1dent that annrovaT of th1s amendment

'w1TT reduce our water sunp11e and thereby, 1n]ure our pr1or water -”
r1qhts and for th1s reason we are ob3ect1nq to the Department s annrovaT
_oF th1s aopT1cat1on.

vtfﬁﬁ};;'; e : Nated th1 ;”;g}§§m~day'ofydu1y,r1982.

Boyd—K——-Allen

‘ ‘ ‘ Lynn H. Merrlll/)
. Mr. Rodney Carlson: : Brent Abbott %,

-
| . ‘ . ' . Robert Hadley’’
- If the other copies do not arrive, : Kent Hadley (@)

- please file this copy. _ ' James Abbott/ )

B\‘?@’T;‘ :

JUL 22 862

Dagartment of Water Re: |
F.astem District. Omce
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| APPLICATION FOR AMENDMENT OF A PERMIT -

as:

JUN 28 1982

To change the point of diversion and/or the place of use. Dspartuwnt ut toter Resourcés e
Eastern District Office X RS ECERA

o

Comes now B-G-R Corporation through its sole shareholder, Clair D. Bosengj | S

of (address) P.0. Box. ]67, PY‘EStOﬂ, Idaho 83263 , and represents to the\

Director of the ldaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of ldaho

5 No. 13-7127 , and requests that the permit and permit map be changed as follows:
; 1. Point of diversion: _SE % _SW %, Section _33 , Township _12 S.,Range 39 E. B.M.,
} . Countyof _ Bannock . Other points of diversion: SW1/4 of SE1/4 of

' Section 33, Township 12 South, Range 39 East of Boise Meridian,

Bannock County, Idaho

2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.)

Amount __ 2.4 for Irrigation purposesfrom April 1 5 Nov. 1 (hoth dates inclusive)
(cfs or acre feet per annum)  Sto rage .

Amount 600  for Irrigation  purposes from Nov. 1 to _April 1 (both dates inclusive)
: {cts or acre faet per annum)
4 Amaunt for purposes from to (both dates inclusive)
, " {cfs or acre feet per annum) . !
| Amount for purposes from to (both dates inclusive)

{cfs or acre feet per annum)

Place of use or land to be irrigated:

l T ace 1sec L NE% NWY%. SW% SE%
TOTAL
A : NEY% |Nwlswif sev [Nexlnwre| swi [sex | Nerdnwy swi] se% [ nEw Nwi swialsex S

131 40| {40 |a0 ' . 11 T 120

Total number of acres to be irrigated = 120 : ;,4

! 4. a. Who owns the property at the point of diversion? _ 5~ G-R Corporation

b. Who owns the land to be irrigated or the place of use? Clair D. Bosen

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing: Clair D. Bosen is the sole shareholder of
| B-G-R Corporation
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Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 40-acre subdivisions, townships, ranges and ditches.
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Scale: 2 inchas.oqual 1 mile.

That no one will be injured by such change, and that such change will be made at permit holder’s own risk.

Signed at PI’@S'!’U) . LDAﬁ@ , this Oﬁ\’ day of j(/l,bb—/ 1952
Xz /4/4/
. » (Signature)

FOR DEPARTMENT USE ONLY

A

Preliminary check by _Sp Fee = $20.00 Receipted by /3/0 Date 65~ A9 -FQ IAIYN
Publicaticn prepared by __bp Date Published in _ Idaho State Journal ,
Publication dates July 8 and 15, 1982
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
!, L. GLEN SAXTON . of the Department of Water Resources hereby

APPROVE the above Application for Amendment of Permit No. 13-7127.

o

N
MO
Witness my hand this :ZZ day of ‘March —y 19 83 %)

Chief, Operations Bureau ,/

LM
,‘

Sk Tl Al
v R

o

o



NOTICb OF PROPOSED AMENDING OT WATER PERMIT
Notlce is hereby glven that Permit No 13 7127 in Lhe name of

B -G-R-. Forporatlon was. 1ssued for Lhe diversion of GOOaf of water From

7”»runoff/CurrenL Creek erbuLary to SLockLon Creek w1Lh Lhe p01nt of dlver51onj
“within the SEmSW> SWxSE%, S 33 T. 128, R. 39E, B. M Bannock County ;'

r‘w1th 2 écfs of water. used for 1r11gdtlon of 120 acres. w1th1n Lhe W>SEm,'

See. 33, T. 125, R, 39T, NEXNE, NEXNW:, Sec. 4. T. 135, ® 39E B. M and

600a£ of water used for sLorage for 1rrlgatlon
The perm1L holder now proposes to amend Permlt No. 15;7127,[¢hgﬁgingy
eéﬁe'place'of use for rrrlgatlon,to qhe NL%NL., S>NFQ, Sec. I3;T.v138;ﬁJ
R.O38E, BLM. e
<‘Any protestvto the proposed amendlny of the permlt musL be flled w1th
;Caho Dcpartman of Wdter Resource , 150 Shoup Ave.; Idaho Falls Idaho
on or before July 26 1982
A. KENNETH DUNN
Director |

*Pﬁﬁlrehed 1ﬁ the Idaho State Jourmnal, POeafello, Idaho en July 8 ande15;.1982,f-




July 28, 1982

RE: Application for Amendment Mo. 13-7127

B-G-R Corporation
Clair D. Bosen

P.0. Box 167

Preston, Idaho 83263

Dear Mr. Bosen:

Enclosed please find a copy of the protest filed against the above
referenced application. The following are the principle {tems we can-
consider at a conference and/or hearing in either approving or deny1ng '

an application for amendment:

T. Wi11 the proposed change result in the diversion and use. |
of more water than originally permitted?

2. Will the rights of others be adversely effected by the
proposed change?

You will be notified at a later date as to the time and place set for .
conference and/or hearing to discuss the matter of protest. If we may
be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
Enclosure (3)

cc: IDWR - State Office




July 28, 1982

RE: Application for Amendment No. 13-7127 B-G-R CORPORATION

Lynn H. Merrili
Swan Lake,
Idaho 83281

Dear Mr. Merrill:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for amendment:

1. Wil1 the proposed change result in the diversion and use
of more water than originally permitted?

2. Wi11 the rights of others be adversely effected by the
proposed change?

You will be notified at a later date as to the time and place set for
conference and/or hearing to discuss the matter of protest. If we may
be of further assistance, please contact us. ~

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office




July 28, 1982

RE: Application for Amendment No. 13-7127 B-G-R CORPORATION

James Abbott
Box 13
Swan,lLake, Idaho 83281

Dear Mr. Abbott:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for amendment:

1. W11 the proposed change result in the diversion and use
of more water than originally permitted?

2. W1l the rights of others be adversely effected by the
proposed change?

You will be notified at a later date as to the time and place set for
conference and/or hearing to discuss the matter of protest. If we may
be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office




July 28, 1982

RE: Application for Amendment No. 13-7127 B-G-R CORPORATION

Brent Abbott
Swan Lake,
Idaho 83281

Dear Mr. Abbott:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can .
consider at a conference and/or hearing in either approving or denying

an application for amendment:

1. Will the proposed change result in the diversion and use
of more water than originally permitted?

2. Will the rights of others be adversely effected by the
proposed change?

You will be notified at a later date as to the time and place set for
conference and/or hearing to discuss the matter of protest. If we may
be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office




~July 28, 1982

RE: Application for Amendment MNo. 13-7127 B-G-R CORPORATION

Kent Hadley
Swan Lake,
Idaho 83281

Dear Mr. Hadley:
This 1s to acknowledge receipt of the protest to issuance of the ahove |
referenced application. The following are the principle {tems we can
consider at a conference and/or hearing in efther approving or deny1ng
an application for amendment

1. Wil the prcposed change result in the diversion and use
of more water than originally permitted?

2. Will the rights of others be adversely effected by the
proposed change?

You will be notified at a later date as to the time and place set for
conference and/or hearing to discuss the matter of protest. If we may
be of further assistance, please contact us. :

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office




July 28, 1982

'Rtt

Robert Hadley .
‘Swari Lake,
‘Idaho 83281

Deer Mr. Hadley:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can.
consider at a conference and/or hearing in either approv1ng or denying
an application for amendment:

1. Will the proposed change resuit in the diversion and use
of more water than originally permitted?

2. Will the rights of others be adverse]y effected by the
proposed change?

You will be notified at a later date as to the time and place set for
conference and/or hearing to discuss the matter of protest. If we may
be of further assistance, please contact us.

Vg:y truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC :cw
cc: IDWR - State Office
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.IN THE MATTER oF APPLICATION |
YFOR AMENDMENT NO. 13 7127 IN THE.
NAME OF:BéG—R CORPORATION

'éf‘jb,V

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO

NOTICE OF HEARING -

)
)
3§ NoTICE OF HeRRTY
g - AND/OR- CONFERENCE -
} S

~0n June 28 1982 B G-R Corporat1on of Preston, Idaho f11ed

.w1th the Department of water Resources an app11cat1on to amend perm1t

13- 7127 On JuTy 22 1982 the Deoartment rece1ved a orotest aga1nst’T

, approva] of sa1d app11ct1on from James Abbott On JuTy 23 a protest

_was rece1ved from Brent Abbott Kent HadTey, and Robert Had]ey, and on.

"AJuTy 26 1982 an add1t1ona1 protest was rece1ved from Lynn H. Merr111

The Department has set the matter of protest for hearing for

o Nednesday, September 29 1982 at: TT 00 a. m..1n the Comm1ss1oner s Room,

"fFrankT1n County. Courthouse, Preston, Idaho.. The hear1ng w111 be her 1n}]v"

,accordance w1th prov1s1ons of Chapter 2 and 17 T1t1e 42 and Chapter 52
'C‘jT1t1e 67 of the Idaho Code and adopted RuTes of Pract1ce and Procedure -

‘of the Department of Water Resources. Ooportun1ty'sha11 be afforded]a]}i»

'.part1es to respond and present ev1dence and argument on-: a11 1ssues

1nv01ved A pre- hear1ng conference may be he]d beg1nn1ng at the above

':“fset t1me and pr1or to the hear1ng

Dated this I:S'f: day of September, 1982.

RONALD D. CARLSON

Eastern Regional Supervisor
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ACCEPTANCE OF REGISTERED, INSURED, €.0.D. AND CERTIEIED MAIL

PS Form 3877, Sopt, 1979

NAME AND
" ADDRESS
OF SENDER

EASTERN DISTRIC
150 SHOUP AVE.

T OFFICE

S TR R A e T e oy imare -
B AR lﬁ.’.l:hﬁ%ﬂ“ﬂﬂ.ﬂ%tf%\ﬁr

R

IDAHO FALLS, {DAHO 83401

R s s

SEEIASEE

Indicate type of mail
IJ Registered

[} Insured

] cop

A Certified

e

T, S e

rtify that we have : . .
Commercial Insurance b.ﬁﬁ.mﬁmﬂso wma.__.m ,mmcmm as
: certificate of mailing or for
w» deductible clause of additional copies of this bill.
POSTMARK AND DATE OF RECEIPT

NUMBER OF
. ARTICLE

NAME OF ADDRESSEE, STREET, AND POST-OFFICE ADDRESS

POSTAGE

Handting | Actual Value (DUE SENDER| R.R. | S.D. | 5. H. | REST. DEL. FEE
Charge | (it Registered) { IF C.O.D. FEE | FEE } FEE REMARKS
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TOTAL NUMBER OF
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AT POST OFFICE

N
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=
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.\.\\/ ' ~ \u
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The full declaration of value is required on all domestic and international registered
mail. Commercial Insurance—Payment of the full registry fee is required on articles
valued up to $1,000 or the full amount of the deductible if the deductible exceeds
$1,000. The maximum indemnity payable is $25,000 for registered mail, $400 for COD
and $400 for insured mail. Special handling charges apply only to third- and fourth-
class parcels. Special delivery service also includes special handling service.
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D CPARTMENT OF WATER RESCUALES
indicate type of mail

o T

MERETSS NH}”I&.J\W R H\.IJA.\‘HA..

I cerlify that we have

NAME AND f EASTERIN DISTRIC .,Jmmﬂmm 5 Registered | O Commercial Insurance >3ﬁ.w~m3u here if issued as
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J. DENNIS *“J. D." WILLIAMS
LOWELL D, CASTLETON

\NHJJANm & CASTLETON
LAW OFFICES ‘

24 NORTH STATE - P, O, 8OX 19!
PRESTON, IDAHO 83263

DALLIN J. PHILLIPS

“Mr. Ronald E. Carlson : : IR
Eastern Regional Supervisor ' o
Department of Water Resources

150 Shoup Avenue : B
Idaho Falls, 1D 83401 | RN

Re: Application for Subpoenas in the Matter of the
Application for Transfer of Water Right No. 11-0597

Dear Ron:

In order to provide a friendly inducement for several
witnesses to appear the above referenced hearing scheduled for
next Wednesday, September 29, 1982, here in Preston, it would
be helpful if you could bring with you {(or send in advance if
“that is possible) subpoenas for the individuals stated in the
enclosed application.

Quite frankly, I believe these people will come any way but
they have indicated that they would like to have a subpoena.
I suspect that this is to save face among neighbors since
there appears to be no question about the nature of the
testimony they will give. o

If you have any questions, please let me know.
Yours very truly,

WILLIAMS & CASTLETON

LOWELL D. CASTLETON
Attorney at Law

LDC/cr
Enclosure

P..S.- QOur law firm will also be representing Clair Bosen and
B-G-R Corporation in the hearing set for 11:00 o'clock
a.m, on the same-day in the matter of the Application
for Amendment Na. 13-7127. I have not received any
copies of protest, etc., except through our client and
am a little disappointed since our firm filed the
Application on behalf of Bosen and the corporation.

i

o)

September 23, 1982 N U ebeiioni

(208) 852-2680
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September 24, 1982

Lowell Castleton, Atty. o
24 North State, P,.0, Box 1901 o A
Preston, Idaho 83263 L
RE: Ammended Applihation Vo, 13-7127, B«G-R~ Corp. N
v
Dear Mr. Castleton: |
Enclosed 18 a copy of. each protest the Department has received concerning \x
the above captioned application. Your office has been added to our .

mailing list and will receive a copy of all correspondence from this dav
forward.

Respectfully submitted,

ERNEST CARLSEN
Asslstant Regional Supervisor

EC:bp

Enclosures
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR
AMENDMENT NO. 13-7127 IN THE NAME

OF B-G-R CORPORATION STIPULATION

BY THIS STIPULATION, the undersigned parties to the above-
captioned case waive compliance with the requirements of Idaho Code,
Section 67-5211, including the right to a pronosed decision, to file
exceptions to a proposed decision and to present briefs and oral arguments
to the Director of the Department of Water Resources and agree that the
Director may render a final decision in this case without first submitting
a proposed decision.

Dated this day , 19

(Notary Subscription)

it




Am 13-7127 - B-G-R Corporation

Commissioner's Room, Franklin County Courthouse, Preston, Idaho

Nednesday, September 29, 1982
11:00 a.m.

ROSTER OF ATTENDANCE

Hearing Officer

Name Address Represent1ng

Cowey 2, Castletthn “o,Sox 1] B-6-R. Csep. /
Pfu»‘-h) ID 83243 Claw, 5058,

Clajn © Fosed Wiz 2 Kestow 04 PRy CQtv/Sosg../';’_
/POAehr /‘/do//ej SwanldKe /F“ée‘-f/‘)éd/e,y
LRV Hepegpite SWAN AT

Brewt 7]  Gron Lar,

%M%@ Semn Lale
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(IN THE MATTER OF APPLICATION FOR

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

AMENDMENT NO. 13- 7127 IN THE NAME SHOW CAUSE ORDER

B-G-R CORPORATION

On June 28, 1982 B- G- R Corporat1on of Preston, Idaho f11ed
w1th the Idaho Department of Water Resources an app11cat1on to amend

perm1t No. 13 7127 w1th the po1nt of d1ver51on for 2. 40 cub1c feet per

.second»and 600*acreefeetzw1th1n the SELSWP SNPSEP Sect1on 33 Townsh1p
2. South Range 39 East, B. M to.be ysed from November 1.to Apr11 1 for
Rstorage for 1rr1gat1on and from Apr11 1 to Novemben ] for the 1rr1qat1on
Mtof 120 acres w1th1n the EgNE SWyNEk, Section 13, Townsh1p~13~South
N , Range 38 Fast Not1ce of this proposed amendment was: pub]1shed in the

VEIdaho State Journa] on Ju1y 8 and 15, 1982.

WHEREAS, on Ju]y 22, 1982, the Department rece1ved a protest

,p‘agajnSteapprova1 of said amendment from James Abbott. On July 23, an
| addittona1 protest was received from Brent Abbott, Kent HadTey, and
vnRobert Hadley; and on July 26, a protest was received from Lynn H.

C Merrill.

A hear1ng concern1ng this matter was held on Wednesday, September

"29 1982 at 11: 00 a.m. in the Commissioner's Room, Franklin County
N‘:Courthouse Preston, Idaho at wh1ch t1me the protestant, James Abbott,:

~ fa11ed to appear

IT IS THEREFORE HEREBY ORDERED that the protestant show

cause on or before Januaryﬂ28 1983, \why the protest should not be set

“aside for failure of the protestant to appear at the hearing.

Dated this /77 day of January, 1983.

/A

RONALD D. CARLSON

Eastern Regional Supervisor
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE |

g | | STATE OF IDAHO .
. IN THE MATTER OF APPLICATION FOR )

AMENDMENT NO. 13-7127 IN THE NAME - ) - SHON'CAUSE‘ORDER‘

B-G-R CORPORATION

PR AR

TN

On June 28, 1982, B-G-R Corporation of Preston, Idaho filed
\ux "\ ‘\\‘\w"pth the ‘Id;_lhoDepartment\thwater Resqu,«cesyan app]-icat-ion to amend

permit No. 13-7127 with the point of diversion for 2.40 cubic'féet.per

second and 600 acre-feet within the SE&SW&, SWL;SEY, Section 33, Township
12 South, Rangé*@Qigqst,\ﬁ;M. to be used from November 1 to April 1 for
Storage for irrigatioh andﬂf}om April 1 to November 1 for the irrigation
of 120 acres within the E%NEY%, SW4%NEY%, Section 13, Township 13 South;
Range 38 East. Notice of this prbposed.amendment was published in the

Idaho State Journal on July 8 and 15, 1982.

S PR N POt SN PO S ST

WHEREAS, on July 22, 1982, the Department received a protest
| against approval of said émendment‘from James Abbott. On July 23, an
additional protest was received from Brent Abbott, Kent Hadley, and
Robert Hadley; and on July 26, a protest was received from Lynn H.
Merrill.

A hearing concerning this matter was held on Wednesday, September

29, 1982, at 11:00 a.m. in the Commissioner's Room, Franklin County
Courthouse, Preston, Idaho at which time the protestant, Jameé Abbott,

; failed to appear. |

; IT IS, THEREFORE, HEREBY ORDERED that the protestant show

i cause on or before January 28, 1983, why the protest should not be set

‘ aside for failure of the protestant to appear at the hearing.

A

Dated this /7  day of January, 1983.
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‘ ROQALD D. CARLSON

Eastern Regicnal Supervisor




February 8, 1983

RE: Amended Application No. 13-7127

Mr. James Abbott
Box 13
Swan Lake, Idaho

Dear Mr. Abbott:

This letter is to acknowledge your withdrawal of protest against approval
of the above referenced application. The Department has resumed processing
of this application.

If you have any questions concerning this matter, please feel free to
contact this office.

Very truly yours,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw




| February 8, 1983

RE: Amended Application No. 13-7127

Mr. Clair D. Bosen
B-G-R Corporation
P.0. Box 167

Preston, Idaho 83263

Gentlemen:

This letter is to advise you that Mr. James Abbott has withdrawn his
protest against the above referenced application. The Department has,
therefore, resumed the processing of your application.

Very truly yours,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw




\ ? ; Form No. 211a N
' 11/78 :

State of idaho
Department of Water Resources

AMENDMENT ANALYSIS SHEET

INITIAL REVIEW BY: S e lormite |
Right Number __/3-2/27 Applicant B.l-12. Lorp.
Change point of diversion. O Add diversion point(s).

Purpose of Amendment:

{1 Increase amount. A Changé place of use. O Other

INTER-DEPARTMENT MEMO — 1

DATE 3" I(o’ 8"3

FROM ) \ WAL

To F‘\e‘

sussECT W cm&\km Bﬁgu.eﬁjrmg by Erme  Carcsm
Cun wnﬁAu«, conclboon # 3 o tha

L{-Z- 1tz Méw Gida, Calf W'QD NS PML % !
Q 0 pas ::Qn e i u_.&u.e,L. ot s i

c‘a’aﬂ Z {A—U - @ = SIGNATURE

e e
- WIS NGIUUICES ) ’ e T I e EptRor e E
_ 'NO 22345
Boise, Idaho, LZ < 19,552
RECEIVED :
FROM C / aLd @W? of ?L/(WH? 0. 70 :
§ 0. (¢ : y

{,
g a.M oo/, t e —_—
___;LMJ%_A_MM 2d //,m, > e

B 10 1983

$
TOTAL - - - $_<X0 |00 M f Water Resaurces




. T ‘j z ] ‘ ,., ,

vwn‘\/to

 INTERDEPARTMENT MENO—1 =

i j ; cw%/dw

SIGNATURE” " :

et e mosures N° 922345

Boise, Idaho, /ZC(//‘LC ,Q? 19522

RECELY 0
o> ﬂ / (Ll @Méxﬂ of ?LAWWL 3 00. Q0 —

= ( P—
j/m,//zz.’j// Aol Lrina asnd Oo///c)ou#—‘ DOLLARS

FOR

bl _:‘@mm/xdfaf- s 34| oo

TOTAL - - - 52O |00 M i Water Resurces




g LA L T

'Description of amended point(s) of diversion.
Amount, nature and period of use. | +increased-cetay date of PrIoTITY.
@fm Description of amended places of use. “Hexpanded;detay-dateof priority.

Ownership of point of diversion and place of use.

Map.
Signatugef(must be permit holder).

.

Fee./ 20
@\LExisting water rights from the same source, amended place of use. Na StNA/’ T\S‘(\‘\S
@{b Right number{s) Ao 'QQ'C

O No Should amendment be advertised?

4
H
1
i
]
£
,
3
;

FINAL REGIONAL PROCESSING REVIEW:
Affidavit of publication received.

At e e e e 3 A a1

Amendment published correctly.
@0’ Protests processed.

@Q/ Approve.

O Deny.
e 7 ,}»Clgn)di_tiqns

STATE OF {DAHO
Department of Water Resources

N? 22345

Boise, Idaho, 19_52

RECEIVED ' .
FROM C/ g @MM of WW’} :
=
{ and 9%/ ;00 ‘s $-=20.00
,'( 0 o ———————
' VA DOLLARS

if Water Resources




DT Sk

‘Description of amended point(s) of diversion.

Amount, nature and period of use. Ifincreased cetaydate ot priority.
@’L Description of amended places of use. “tf-expanded;-detay-dateofpriority.

Ownership of point of diversion and place of use.

Map.

Signature (must be permit holder).

Fee./ 20 “
@LExisting water rights from the same source, amended place of use. {\Dag 5UNW* T‘\SV\“(S
@b Right number(s) s, 'Qﬂf

WYes O No  Should amendment be advertised?
B2 Yes X No

FINAL REGIONAL PROCESSING REVIEW:
Affidavit of publication received.

Amendment published correctly.
@’6/ Protests processed.

@?f Approve.

8 Deny.

Conditions

By ff///(f y Date L& )/Z,J%QB,

STATE OFFICE PROCESSING:
@J\“ Amendment correct and complete. By %
O  Approved copy sent to applicant and to Region., By

FEB10 1983

Department of Water Resources
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May 4, 1983
RE: Permit.No. 13-7127

. B-G-R Corporation
“through Clair D. Bosen
- - P.0. Box 167 -
/ o . Preston, ID 83263

'Dear Mr. Bosen~

\ Enclosed is a copy of your approved app11cat10n for amendment summitted '
_connection with the above referenced permit. o _ o '

Sihcerely,

.JIM JOHNSON
Water Distribution Superv1sor

} JJ:kw
Enclosure
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JUN 2 5 1987

NOTICE OF TRANSFER OF OWNERSHIP Department of Water Resources

TO: Idaho Department of Water Resources
150 Shoup, Suite 15
Idaho Falls, Idaho 83402

COME NOW, B-G-R Corporation, an Idaho corporation (Seller) and LAWRENCE H.
MILLER and KAREN G. MILLER (Buyer), and hereby notify the Idaho Department of
Water Resources that Seller has sold and Buyer has purchased certain property,
including that property located in Section 33, Township 12 South, Range 39 East
of the Boise Meridian, and which includes all of the land upon which the
"Current Creek Dam and Reservoir® is located.

This is to authorize and direct the Idaho Department of Water Resources to
change its records and indexes to reflect this change of ownership. This is
also to authorize and direct the Idaho Department of Water Resources to change
its ownership records to reflect the new owners' names and address as follows:

Lawrence H. Miller and Karen G. Miller, not as community
property and not as tenants in common, but as joint
tenants with right of survivorship, or their nominee,

5800 South State

Murray, Utah 84107

with a copy to:

Dennis V. Haslam, Esquire
WINDER & HASLAM

175 West 200 South

Suite 4004

Salt Lake City, Utah 84101

DATED this day of April, 1987,
SELLER: BUYER: 2@%222?
B-G-R Corporation, an Idaho c::;525Z%bﬁﬁth ‘é§f7 2;
corporation LAWRENCE H., MILLER

BY: ?Egﬁ% g/ /3
C . BOSEN, President REN G, MIL

NOTICE OF TRANSFER OF OWNERSHIP

: AT ‘gfxv ;.?".
gﬁ‘&gL o
! 3

At dbee A vty | g
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STATE OF UTAH ;
SS.
COUNTY OF SALT LAKE )

On this zgvf\ day of April, 1987, before me, f;igzgi g, :M; s
a Notary Public, personally appeared CLAIR D. BOSEN, knowh or identified to me
to be the Pres1dent of B-G-R CORPORATION, that executed the within instrument
or the person whose executed the instrument on behalf of said corporation, and

e ~ acknowledged to me that such corporation executed the same.

N PUBLIC
Residing at: @ ¢4 dfa_ ﬁg (_2 , UT
My Commission Expires: —za a(

, _ STATE OF UTAH ;
e . COUNTY OF SALT LAKE )

On this gﬁ éii‘ay of April, 1987, before me, %ﬁ%yﬁ N, /Zéﬁﬁéﬁ ),
a Notary Public, personally appeared LANRENCE H. M ,

L BT B known to me to be the persons whose names are subscribed to the within
i instrument and acknowledged to me that they executed the same.

L
| " ;2&%%&%‘77 4[0
Residing at: )Jar’lagvéz, Qg ., 0T

My Commission Expires: /o(meyé,/%’?

NOTICE OF TRANSFER OF OWNERSHIP

. . Wy ; A
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WATER RICHT SPLIT

SUMMARY | - | o

ACTTON

RIGHT NO.

NAME R ~~ AMOUNT C.F.S.

Orginial Permit

%.Full Assignment

_-Full Assignment

13-7127

13-7127
13-7127

Blair Greaves, C1air'Bosen, Don Righy 600.0 AF

B 6 R Corporation. - 600.0 AF

Miller, Lawrehce H. . ' B
Karen G. - AR 600 AF

Lo b
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WINDER&HASLAM ROBERT D. TINGEY

? SUITE 4004

i 175 WEST 200 SOUTH

; SALT LAKE CITY, UTAH 84101

; (801) 322-2222

; R G R RRATLY . | o

5 \ 4 Lo "l ":‘;l §

‘. 1‘;:5 5 "(;

June 23, 1987 ’ JUN 25 1987

| Department of Water Resources

1 State of Idaho

| Dept. of Water Resources

§ State Office

7 450 West State Street

§ Boise, Idaho 83720
Re: BGR Corporation/Miller Transaction /Ssz
Dear Sirs:

§ Enclosed for your files is the original NOTICE OF

P TRANSFER OF OWNERSHIP between BGR Corporation as Seller
: ; and Lawrence H. Miller and Karen G. Miller as Buyer.

, We have kept a copy for our files.

% If you have any questions, please give me a call.

: Sincerely yours,

ROBERT D. gﬁm’f )

| RDT/kr

X Enclosure

a ; cc: Mr. Larry H. Miller
b - J WEvURe TR SRRy | v PO 4 o T D £ pe A - o
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P’ermit No. l3j‘ 7/27

ASSIGNMENT REVIEW CHECK LIST

1. Signature of Permit Holder? YE—:$ )
2. Notary? ‘ ‘7/53'1 | '\|
3. a. Full Assignment? /ﬁS |
b. Partial Assignment? o E Y
) 4. "No assignment" condition on permit? No |
5. Commencement of Works received? - B/ u e o
a. ACommencement‘ of works requested? |
b. Show Cause Order drafted & sent?
c. Cancellation necessa'ry? a |
- 6. Affidavit of residency requfred? N O
7. - Extension granted due to litigation?
- (If yes, commencement of works is not required.)
1. Type'penﬁit summary sheet. _ o ‘Sbm\,(& —
2. .Coding sheet. / - . _ g : §,\/.\0\V‘\o\' _—
3. Acknowledgement ‘i'etter type. ) ' La
4. Cbpy to 4reg1‘on. | | #/JZ/Y.M
o S ol o — o
Date ’b - 30"87
Employee | 'S\V\/\,
}

. R s L e gy paryens (Falae IS o 1Y =
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' “te of Idaho N N
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

CECIL D. ANDRUS , MQlliﬂg address:
Governor , | Statehouse . -
: Boise, Idaho 83720
A. KENNETH DUNN - (208) 334- 4440

Director

July 21, 1987
RE: Permit No. 13-7127 .

Lawrence H. &/or Karen G. Miller
5800 S. State
Murray, UT 84107

R U o Dear Permit Holder(s):

This office acknowledges receipt of the Assignment of the above référéﬁced permit B
to you. Enclosed for your records is a copy of the permit. '

In reviewing the permit, we find that the next step towards licensing of the
permit will be for our regional office to examine your water right system. ’

If you have any questions regarding this matter, please feel free to contact us.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

Jd:sc
Enclosures

e

RN: Y T Y |




