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13 /043

Identification . No

Application No.

STATE OF IDAHO |
" DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT  APPROVED

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1; Néme,o&c applicent Raqund 0. SPaTTQW

2 ‘post. office . address 'Pr?§_»F9n, ;daho_. :

2. Source of wafer'supply open. drain L which is a tributary of ’ Be ar. Rl'\i'e}:s 5‘

3. a. Location of point of dwersron is NW Y of NE % of Section__ 31 Townshlp____ﬁ/w“r{
| Range 39 E B.M. __ Franklln Coun‘ry, additional points of duversron if any

b, fvf water is not consumed, it will be discharged into/ pipeline at a point 'm____N_L\L_%

__of___&_% of Seetron_i___]’ownship & Range_ 39 E _8M

4 Wafer wrll be used for the following purposes:

Amoun_f 1 2 for lrrlgatlonpurpose from__May 1 "Y_VOC‘t‘.. 1 (bofh;dafe‘s ‘inclusi‘ve) _

lefsor axséxbexmew ,-

" Acfs or acre feer per annum) ; ) . . . C . e
Amounr - for ___purpose: from (both dates intlusive)
{cts or acre-feet per annum) T : : L o

5 Total quanmy to be approprlated

Amou‘nt purpose from : - o (b'o'rHAdates “rnvcl'usive)

a.. - cubic feet per second -and/or

b. | i acre feet per annum.
6. Proposed diverting works:

a. Descrnptlon of dr'rches ﬂumes pumps, headgates, efc.
pump water from an open drain to. the land to be’ 1rr12ated

. Height of storage dam____________feet, active reservoir capacity_ ‘ — acre fee'r;'fotal,reservyoir

s b.capacity : ' _ acre feet, materials used in s‘rorage dam

Period of year during whlch sforage will oceur o - inclusive. -
L (Mo, Day) : o © (Mo, Day)” e
L c Proposed well dlameter is_______inches; proposed depth of -well is__________.feet _

R SRS IR AR TR Y LA

’.-'Trme requnred for: 1he complenon of fhe works and application of the water to fhe proposed benefc1a| use
“ 'is_‘__l__._years

b Estnmated construction cosf is $ 1500 .

8 Descrlpnon of proposed uses:
‘ -5; lf,water is not for irrigation: - v
(M Giyve: the place of use of water: Vs of Y of Section___.___ Township_

Range_____ BM.

{(2) Amoum of power to be generated:___________'hp under___________feetof head. -

» - (3) List number of. each kind of livestock to be watered

"A':'(4) Name of municipality to be served : - , or number of families to be

' supplled with domestic water

(5) If water is to be used for other purposes describe:




Ka (CROFILMED

v =

b. I water is for.irrigation, indicate acreage in each subdivision in the tobullafion below:
NEVa . INWYa 4~ swu " - SEVa , -
CTWP. RANGE |- SEC. e : ' TOTALS
U o NEYs | NWYe| SWVa| SEVa | NEVa |NWVa| SWVs| SEVa | NEVa| NWVs| SWVa| SEVa | NEVs | NWVa| SWVa| SEVa
155 39&F| 31| ) 20|20 N
i . ; | | 40
"155] 39&] 30 . o ' 120 54
S ‘ Total. number of acres to be irrigated 60 —
c. Describe any other water rights used for the same purposes as described above mpm none’-
. sl At . . - E‘:‘} :
9. a. Who owns. the property at 2 point of diversion applicant B

v

b Who owns the Iand to kit irigated or place of use

U RIS

. If the properfy |s owned by a person other than the appllcan‘r describe -the -arrangétﬁént enabling The -

appllcan'r to make fhlS flhng

10, Remarks - For several years the farmers in this area have malntalned an
open “drain to drain their land. . Your appllcant is filing upon the =

‘water that comes through the open draln to the p01nt of dlver51on.

In other words the waste water that comes down the open draln.

b t 44 g d
¢o~r .‘} ‘\7; wdt
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5=17-1973 i
Proposed Prlority_...___..._o_.... : Lo
: L . v
Recelved by._ Date{/éz_/&_ Tlmem ;
Preliminary check by. A/e.}/Fee $~5{Q¢ - '
‘Receipted by__é_a Date_2 //A”f’ @Wﬂyé
Publication prepared by Date .5'/7/29’
Published m%ﬂ‘/ //Aé'(//y
Publication dates - -//?".u’/' 25
Publication approved: Date__ :
Priority reduced to_—___ . Reason_ e T * B
tests filed by\ / Lz
/)
ﬁo&z/u (e g MW/Q O(/M{ﬁgj ﬂét/
*g/i//ﬂ/
Copies of profests forwarded by. ‘//‘)QL
Hearing held by /3~ __ Date /0/2 ‘-’/’/7 3. ‘ ‘
Recommended for  approval der_nal by zllgi; '
ACTION OF THE DIRECTOR, DEPARTMENVT OF WATER ADMlNISTR‘ATION:
. Thls is to cerhfy that | have examined Appllcahon for Permit to appropr:afe the pubhc waters. of The State of 2
. ldaho No. 13- 7043 , and said apphcahon is hereby APPROVED o
Appwovai of sand applscanon 1s subject to ’fhe followmg hmlfanons and condmons o
S susJecr TO ALL.PRIOR 'WATER RIGHTS. e L £
b, Proof of construcnon of works and application - of water to beneﬂcnal use shall be submn‘ted on or , ‘, R
before _March 1_ 19 75. _ SRR
o c vth‘eun' Pursuant to Memorandum Dec131on and Order of 2“20—1974
2‘.; Denial of said application is for the follo‘vﬁng‘r‘e‘asons: S
o Witin‘e‘ss my hand"this"z 2 day of o ~‘Fe'ar'u'a]‘:y:*' Vet
A
r *
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"Date
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/VC;J {//7/73 Appltcation No. /? J)ﬁf_g
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/4DC>7/ 22/9f/}(Date and Place of hearing

Loy

:r{éz{éy Located within Water District No. | /<E?
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“In form for advertising

;Critical groundwater area:

‘[] Increasing (comment)

;vComments.'

[J peny

'~No conditions for approval

DEPARTMENT OF WATER ADMINISTRATION
- STAFF ANALYSIS -

’Heck

;@a/élgnatume

@/oint of Diversion ¥ 4 Asz t(a (& f..sS

-Ea/yuantlty of Water and Period of Use
g _

cription of Diverting Works

:S;£>f4&>6%:c4J N

— /09 .fec.:’ér.;i T/CJ'

ime required for C/# and applicat1on of water to Bﬁ

'[Q/f'ace of Use
ap

m/C—OCA.ou {

Send copiés to? :
‘[] Idaho State Health Department
O Idaho Fish and Game Depattment
) Bureau of Land Management

[ Request Special Use Permit from U.S.F.S.

O Request Easement from B.L.M.

]’ﬁ?gf;r

Affldav1t of Publication received

Lt 73

Fmal date for protests 07{430 // /72‘97

Protests received: yed X no

10/24 /’79

4/2%?417 7/Ch4)

Deciston reached at hearing

‘'yes

Groundwatpr levels:

[] Decline (comment)

[] Stable (comment)

% 4___

E§é1r74¥*a/

W}Lﬁ /" CZ‘-"-/C 0(L

u.r&f

rsvé;'r7£' I’Q<uor34r A= _ava;*i
R

{4 e

.}"ea.ece prrad 'é' OQQ/%;’—VOV ﬂ{ réév e c, 4_/ 7(1',

ffz{

ctioé?rec
[ Approve

ended

Pribrity ’

b//?/?f

Reason: for Rednction

P

Memo. Dec,
See-atiﬂ:hﬁﬂ:ShE!% for conditions of apptova;

District A[?‘ By
2//4 /72 |

Date
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NO 2398 £
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

SS.
County of Franklin

L e

g{\ Qegpnl .
J

deposes and says:

That he is the ... C&MMVW .......... of THE

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Frankilin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for _fetsd . consecutive weeks in the regular and
entire issue of said paper during the period and time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more tham seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

being duly -sworn;

s Wil | i LN :—

Ju
Ju% 2o 1972

MA
Dapartment of Water Administitivoge
| Fastern District Office
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AFFIDAVIT OF PUBLICATIOR eGEIVE ;U
I

X I}
]
b o

1

STATE OF IDAHO,

S8s. e .
County of Franklin partment of Water Administration

Eastern Distriot Office
G ¢
J Rocgoy (. /(/!/ )é. ,///)Z’/
7 4 i

being duly sworn,

- deposes and says:

That he is the ... (2D~ 1

i

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
hlas been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for .2zl .. consecutive weeks in the regular and
entire issue of said paper during the period and time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

............................
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Notary Public, Residing at Preston, Idaho
My Commission Expires o7 it , 19..,7.;../




E/)s[[ (W <Smct/2 -
go'uzaéon : B
ﬂc{alz’o '

85263

n»'State of IdahO» : R
;jDepartment of Water Admlnlstratlon

~ 240 S. Homes Avemue
_Idaho Falls Idaho 83401

Rel: Raymond 0. Sparrow
Appllcatlon |

 Gentlemen:.

n ' Enclesed will flnd an’ appllcatlon for a water
. permit. “Also enclosed you . will fin'd-a- checkvln the sum
fof $35 for the necessary f111ng fees.:' T e

L o Thank you very klndly for your prompt coureous,fifﬁ?g,[
,gﬁand eff1c1ent serv1ce iz

‘Dell W. Smith

DWS:dc

~Enclosures




.émr; Raymond 0. ‘parrdﬁl-
‘ Prestori, R
{”Idaho ; 83263 

;f~Dear Mr. Sparrows

.}fAttached herewith 1s departmental receipt No.,7196 in the amount of $35'00.for'
“jyour application for permit which was received in this office under«the above\date

NORMAN C. YOUNG
- District Engineer

Attachment =

"




NOTICE OF APPLICATION FOR WATER PERMIT

e'vNotice;is hekebx given that __ Raymond 0. Sparrow ‘Ergsxgn Idahn*'V ‘7»7-,7*'1, _iei {

oy d

| _has on ,{"'5/ﬁ7/73 , | submitted ﬁpp]ication No. 13-7043

'7‘ffor a perm1t to appropr1ate 1.2 cub1c feet per second

ff;eﬁof water‘from an open drain

'77Mby means of' _pump and sprinkler system

”;ee w1th1n the ___ NW4NEY%, Sec. 31, T. 15S, R. 39E, B. M., Franklin County, (gpp;oximately

-of Preston):

4’mile"

| -L'to be used fTOﬂl May 1 to Oct 1 o R ‘ *L"57V'Vee7{e"e'; |

v;eefdf. the irrigation of 60 acres

© within the ___ WsNBY, Sec. 31; SEMSEY, Sec. 30, T. 158, R. 39E, B.M,

If 1ssued th1s perm1t will be subJect to a11 pr1or water r1ghts Protests »‘:f«aﬁ

'“"jf}aga1nst the grant1ng of the permit must be filed with the

Idaho Department of

':‘.jflfWater Adm1n1strat1on,

240 South Ho]mes, Idaho Fa]]s, Idaho,  83401 on or before

. _Jupe 11, 1973

1]
*

R. KEITH HIGGINSONL

D1rector

Pub]1shed 1n the ,‘ . Preston Citizen, Preston, Idaho

" May 24 e and  May 31, 1973,

amAnnE I (a
§w%.§ﬁé“ 54 udeI L |




May 17, 1973

Re: Application No. 13-7043 -~ Raymond 0.'Sparrow

| Preston Citizen
Box 472
Preston, ID 83263

Gentlemen:

- Enclosed you will find a 1ega1 notice which we wish to have published once a weékef':“
for two consecutive weekly issues of your newspaper. We have inserted the pub11- o

~cation dates allowing ample time for you to submit us a galley proof for review
before publication. ‘

After sending us a galley proof, proceed with the publication on the dates we

- have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the not1ce
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department a]ong with the
publication bill. In order to receive payment, the following cert1f1cat10n must
appear on the bill:

"I hereby certify that the foregoing account is just
and correct, that the amount claimed is legally due,
after a110w1ng all just credits, and that no part of
the same has been paid."

(signature of claimant)

Very truly yours,

NORMAN C. YOUNG ;
District Engineer Bill submitted -

NCY:BA
Enc: Legal notice




NOTICE OF APPLICATION
\ ' FOR WATER PE I{Ml l‘

Notice -is hereby glven that
Raymond O. Sparrow, Preston,
Idaho has on 5-17-73 submitted
Application No. 13-7043 for a
permit to appropr iate 1.2 cublc ,
feel per second of water from an
open drain by mecans of pump

and sprinkler system within the

NW1L,NE!,, Sec. 31, T, 158, R.
39E, B:M., Franklin- County,
apprommately 4 miles south-
west of Preston); to he. used
from May l o Oct ,

irrigation of 60" acres w1thm the =
W'»NEH Sec. . 31; "}"SEHS_E' 1y
Sec. 30, 158,*R: 39E,B:M.

It lssued this. permlt will be
subject to all prior water rlghts
Protests against the granting of
the permit must be filed ‘with -
the Idaho Department ot.Water
Administration, 240" South
Holmes, Idaho Falls, Idaho,
83401 on or before June 11, 1973

R. KEITH HIGGINSON
v Director -

Published in the Preston Citi-
zen, Preston, Idaho on May 24
and May 31, 1973.

Legal No. 2398 — Pub. May 24
31, 1973.
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wror

m® —~-
,e,d,1e487?1723<)ﬁ‘llb4116) _ g
”'ﬁeQI)EH%4IET%lEHV7’()F’DV?&TY%R‘AJDA4[D¢HSTYLAJRHDIV |
" VEASTERN DISTRICT OFFICE
Ceml[) qndrua o IR “4{)Southl{ohnes‘Avenue r??pfffﬂf,"i; ;f‘f7;‘ ‘1Gyaur£?mhtsA1nnnhUdn0" .
B » . , Sl a2 nete T Water Regource Investigation
“Governor - o \daho Falls, Idaho 8340»1 L T Darrn an(f RIC\crvoubSﬁ(ety s
-+ R. Keith Higginson. - Lo AR (208) 523-7186 - Water Well- Drilling. -
. ‘Director- - & o : ‘ L ! T Waste Disposal \\dl\ R
St e : e B bm.am Channel Protection
R 1Y (.eothermal Ruourcu SR
Mav 0, 1973
ei?ﬂAPPli¢étionﬁNQJ 13-7043
,ziMf:fReiadd'W"Hebb
fijeSton,.ID 83”86
"f;@éarﬂmt, Hobbs.‘
. e_Thls is to aeknowledge Iecelpt of vour protest to 1ssuanec of a permlt pursuant
'”ffto the’ above: referenced application. The following are the pltnc1ple items we-
ooocan con51der at a conference and/or hearing in 1ther apwxov1ng or denylng dn 8
”[ f:app11cat1on for permit (Se;tlon 42- 203, Idaho Lode) SR
~ 1.~;W111 the proposed use reduce the quant1t\ oquaterfundef'5e“u |
ex:stlna watex rlchts° - L %
'“'2.”-Is the proposed water suppl) 1nsuff1e1ent for the purposesegf"" | ,K
.~ intended? : : : ‘ ’

'3;,_15 the dpy 1xatlon made in good talth or for de]a\ or'Specu~J
'”“‘latlve purposes ‘ o S

[?4;ffHas the dppllcant surflelent flndnelal rosOuxces w1th whlch
o to complete ‘the nxo;ect° ' : B A A :

3Avperm1t 1ssued bv thlb offlce is subject to all prlor w_ / |
‘any. way . convey or establlsh a right-of-way over private or"governmental lands*”
grlght -of-way or easement must be obtained by the 1nd1v1du1ls concerned throug

out51de of the water rlght procecdlngs

ior hearlng to. d]SCUSS the matters of protest If we mav be of turther a551stance
jpleabe contact us. : : o :

* Very truly yours,

NORMAN c YOUNG




_ 4

e | ™ £
it @TATE OF IDAHO | T
DEPARTMENT OF WATER ADMINISTRATION'
LASTERN D/STR/C‘T OFFICE
f.'f;;;tilD. Andrus - 240 South Holmes Avenue 0 Water Rights Administration
~ Goemor Mr; Raynond Sparrow lgshoFalls lisho830l Myl Reow Inestmion
R Keith Higginson Preston, ID ‘ (208) 523-7186 e e : - Water Well Drilling ‘
- Director ' : _ - , T e Wast&{)lspoﬁ’l Weils = (g
: S ' A : : T S Stre nnel Protection
May 30 s 1973 I T L rG;lgtlher:\al Resources |
| o Reff-Application for Permit.No;rl3—7043
Dear“Mr.’Sparrow;"
._ h'We have enclosed a copy of the protest flled aga1ns"ﬁthe lseuance of a permlt
b  pursuant to your Application No. 13- 7043 . ... Yo hOuld be aware that the
‘_;{g o - following are the pr1nc1ple items we can con51der‘at?a conference and/or's“ e
“}Q;; © hearing in either approving or denying an appllcatlon for permJt (Sectlon
i 42 203 Idaho Code): : ENE A S :
y o %._. S - 1. 'Wlll the proposed use reduce the quantlty of water under ex1st1ng
FNRRERTERETS S R S S ~water rights? |
'.% e 2. Is the proposed water eupply insufficient for the purposes 1ntended7~
oo . 3. 1Is the application made 1n good faith or tor dtlay or. :peculatlve
B S purposes? - i
. '%’ T d’4.5vHas the appllcant suff1c1ent ilnanc1a1 rebourccx w1th whlch to Hﬁf.ﬁ RE
CTRS N N Complete the pro;ect? : : - S
%fff‘ . The Department cannot ailow a permit for irrigation purposes whlch would entallnr__vp
f - " the use of more than a continuous flow of 0.02 cubic feet per second of water = o
--%"fg ~ for each acre of land, or an annual amount of 5 acre feet for each acre ‘of. land;;‘f J
R S unless the applicant can show that more is requlred (Sectlon 42 202 Idaho Code)
1 | s

A permxt issued b» this offlce is subJect to all prlor water rlghts and does not

~in any way convey or establlqh a right-of-way over pr1vate or governmental lands
‘Any right-of-way or easement must be obtalned by the appllcant through actlon out-
srde of the water r1ght proceedlngs ~ '

You w111 be notlfled at a later date as to the tlme;and place set for a conference”

,:.and/or hearing to discuss the matters of protest: ?egalucounsel is'not mandatory
at any p*oceedlno before the Department, although Y ‘aV?deslre*to employ an
attorney in ‘your behalf. - o S

)

R LATTES ey

IIf we may be ot any. asslstance please,contact;us;f

*;Very~truly yours,

©} . NORMAN C. YOUNG.
E »:"District Engineer

‘,NCY ba

* Enc: COPY of PTOteSt(S)




erth;Eoulsen |
’Weston,‘ideho 83286 o
) : o May F1y 1973 | i;f D E n
fIdahe nept Of Water Admlnlstratlon : ﬂ,.f,.vf‘?, e ;}‘
‘240 South Holmes S e T
Idaho Falls, Idaho

ﬂ@gmment of Water Adminisiration
Eastern Dzsmct Qifica

-Gentlemen-
Notlce has been given in the Preston Cltlzen, by Raymond Q.
Sparrow, for a permit to approprlate water frqm-‘an openzdra;n
.;1n Sec. 31 in Frdnklln County, Idaho., | ‘ v  'A
I wish to protest thls claim as I have been pumping water}
from thls drain for approxlmately fifteen (15) years. I have
also, by nece351ty, put in two tile dralns on my farm that empty
gklnto this open draln, and have installed a sprlnkllng system
*fto use this water. Prior to this tlme the draln was used to

‘fﬁfsub thls farnm,

Sincerely,
- ;?;>‘/’:':




%,

(R

STATE OF IDAHO

" DEPARTMENT OF WATER ADMINISTRA TION
‘ EASTERN D/STR/CT OFFICE

L Y

>
T0MIRS

o ‘Cec_ilD.'Andrus

““Governor

R Keith Higginson -

}MJSouU1HohnesAvenue'
- ldaho Falls, Idaho 83401

1(208) 523.7186

'Watet Rights Administrnljtmf N
~ Water Resource Investigations

“ Dam and Reservoir Safety
Water Well Drilling
- Waste Disposal Wells™

'Trglqgﬁé-4;,1973

"”:{Dear Mr

i _gA”permlt 1ssued by this offlce is subJect to all prro
‘ any way convey or establlsh a rlght ~of-way over priva

,_;vf'rlght ‘of-way: or easement must be obtained by the 1nd1V1duai5 concerned throuoh actlon
'7,Jjout51de of the water rlght pmoceedlngs ' R

 Director |
S - Stream Channel Protection -

(.xeotherm.ll Rz.sources .] ST

Appllcatlon No;f 137043

;';RﬁPerth Poulsen"
. Weston,
ifIdaho

83286

Poulsen: S

N_rfThls is to acknowledge receipt of your protest to issuance. of a permlt pursuant
. to the above referenced application.
- can consider at a conference and/or hearing in elther anprovrng or - denylng an
'ohfappllcatlon for permlt (Sectron 42-203,

The follow1ng are the pranC1p1e items we
Idaho Code)

1; 'W111 the proposed use reduce the quantltw of water under
‘ex1st1ng water rights? S

d;Zt _Is the rroposed water supply 1nsutf1c1ent fox the purposes i
-1ntended° o :

. 3..515 the applxcatlon made in good faith or- tor delay or. specu-
e latlve purposes?. ,

f41'*Has the ‘applicant suff1c1ent flnanc1al resourees w1th wh1ch
- ,to conplete the pro1ect° ' :

~approve the permit for a quantity of water 1ess than applled

o rfYOU w:ll be notlfled at a later date as to the tlme and nlwce set for conference and/
o or hearlng to discuss the ‘matters of protest |
‘w*;;grplease contact us. -

If we may: be of turther'a551stance

"ffVerY'trulnyours,

'?;:NCY mb ,",f»,hu‘if_ T T ATl

dvT}Fhe Department may reJect an appllcatlon and refuse rssuance ot a permlt partlally}ffﬁfff_
' h:approve the permlt
-ﬁ;for or approve the permlt qubJect to spec1al cond:tlons

]

A P

e e, AR

f]NORMAN c oy T e T
' ”nglstrlct Englneer}‘ i R S i | S
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_RE: Application for Permit No. 13-7043

Ea];{Raymond Sparrow
. Preston,
Idaho 83263

'7,Dear'Mr. Sparrow:

Q;,Wé have enclosed a copy of an additional protest filed against the above referenced
’gvapplication, submitted by Mr. Perth Poulsen. SRR X : i

g ng YO“ have_any'questions, please contact us.

: ;_?_'NORMAN C. YOUNG
f District Engineer

© NCYimb
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- Ver truly yours,
"’7%;dfﬂhh¢*~'// ///@ﬂw

STATE OF IDAH )

DEPARTMENT OF WATER ADMINISTRATION
EASTERN DISTRICT OFFICE

* Cecil D. Andrus 240 South Holmes Avenue Water Rights Administration.

Governor \daho Falls, ligho 83401 Water Resouzc Ivestgatons
R, Keith Higginson (208) 523-7186 - ' Water Well Drilling

Director : ‘ Waste Disposil Wells:
- ' ' Stream Channel Protection
Geothermal Resources

June 6, 1973

Re: Application‘No. 13-7043

:}Raymond R. Hobbs

Weston,
Idaho 83286

Dear_Mr. Hobbs:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
appllcatlon for permit (Section 42-203, Idaho Code):

1. Will the proposed- use reduce the quantlty of water under
existing water rights? :

2. Is the proposed water supply insufficient for the purposes -
~ intended? '

3. Is the application made; 1n good faith or for delay or specu-'
lative purposes7 :

4. Has the applicant sufficient f1nanc1a1 resources with whlch
to complete the project? °

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than app11ed
for, or approve the permit subject to spec1al condltlons._a

A permit issued by this office is subject to all prior water‘rights and does not in
any way convey or establish a right-of-way over private .or governmental lands. Any
right-of-way or easement must be obtained by the 1nd1v1duals concerned through actlon
out51de of the water right proceedlngs

You,will be notified at a later date as to the time and place set for conference and/

or hearing to discuss the matters of protest. If we may be of further assistance,
please contact us. o : '

7/ z/g

- NORMAN C. YOUNG
Dlgtrlct Engineer

NCY :mb




LJune 6 1973

;ﬁé;)'kbpli¢éﬁianﬂfbr‘Pefmit‘No;'13—7043

-  f;Raymond Sparrow
... Preston,
© Tdaho 83263

”VﬁffDear Mr. SparrOW'

f;;We have enc*osed a copy of an additional protest filed against the \bbve
'ireferenced application, submltted by Mr. Raymond R Hobbs.' [

fIf}you have any questions, please contact us.

”Very truly yours,‘

| f{NORMAN C. YOUNG
District Dngineer 7




_ 1§Idaho Department of Water Admlnlstratlon &
“Q;24O South Holmes
;Idaho Falls Tdaho83401

Gentlemen' I

In the Preston. Cltlzen, Raymond Sparrow - has submltted
ltaApg;lcatlon No 13-7042 for a permlt to approprlate water |
»7from an open drain wlthln the NWjNEz, Sec. 31, T. 158, R..

'"‘:39E, BM., Franklin County.

I wish to protest this appllcqtlon as I am us1ng the

‘:water in that draln.




a

. June 7, 1973

 7i; R£: ‘Application for Permit No. 13-7043

~ Mr. Perth Poulsen
. Weston, '
' Idaho 83286

. Dear Mr. Poulsen:
We received your first protest on June 4, 1973 in reference to Raymond O.

 Sparrow, application for permit No. 13-7043  We received your othek protest
this date in reference to application for permit No. 13-7042 which is in the

" name of William Ariel Hawkes (not Raymond O. Sparrow, the name you mentioned

in your protest letter) with the point of diversion in the SW;SEY%, Sec. 9,
T. 158, R. 39E, B.M., Franklin County. If you wish to protest Mr. lawkes'
application for permit No. 13-7042, you will have to submit another protest.
‘However, if the protest was in reference to Raymond O. Sparrow there will be
a hearing and/or conference held in the near future and we will contact you
when the date is set. :

If you have any questions, please do not hesitate to contact this office.

 Very truly yours,

. NORMAN C. YOUNG
~ District Engineer

NCY :mb




June 5, 1973

Dept. of Water Administration,
I hereby protest Ray Sparrow's filing for water in the Northwest
quarter of the Northeast quarter of Section 31, Township 15 south,

Range 39 Bast, Boise Meridian, Franklin County.

& c N
S C o ,(ﬁ s
O Ay

Carl Frew

sasieant of Waler &t pErioR
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STATE OF IDAHO

DEPARTMENT OF WATER A DMINISTRA TION
EASTERN DISTRICT OFFICE

. Cecil D. Andrus 240 South Holmes Avenue : \yaterl{{ights Ad]minis.triltt_ion
, ater Resource Investigations ,
Governor Idaho Falls, Idaho 83401 Do o Reservoir Safoty ;
R. Keith Higginson (208),523-7186 Water Well Drilling
Director i Waste Disposal Wells

Stream Channel Protection
Geothermal Resources

June 8, 1973

-Re: Application. No. 13-7043

Mr. Carl Frew
Box 41
Preston, Idaho 83263

Dear Mr. Frew:

This is to acknowledge receipt of your protest to issuance of a permit pursuant
to the above referenced application. The following are the principle items we
can consider at a conference and/or hearing in either approving or denying an
application for permit (Section 42-203, Idaho Code):

1. Will the proposed use reduce the quantity of water under .
~existing water rights?

2. Is the proposed water supply insufficient for the purposes
intended?

3. 1Is the application made in good faith or for delay or specu-
lative purposes?

4, Has the applicant sufficient financial resources with which
to complete the project?

The Department may reject an application and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied
for, or approve the permit subject to special conditions.

A permit issued by this office is subject to all prior water rights and does not in
any way convey or establish a right-of-way over private or governmental lands. Any

right-of-way or easement must be obtained by the individuals concerned through action
outside of the water right proceedlngs

You will be notified at a later date as to the time and place set for conference and/

or ‘hearing to discuss the matters of protest. If we may be of further assistance,
please contact us. :

Very truly yours,

NORMAN C. YOUNG //
District Engineer

NCY :mb




.......

Jume 8, 1973

",fke!ivAppiieatioﬁ_for Permit“No; 13-7043

'  f:f?eRaymond Spdrrow
. Preston,
"Idaho 83263
. Dear Mr. Sparfow:'

,e;_*_We have enclosed a copy of an additional protest filed against Lhe above
o referenced application, submitted bv Mr. Carl Frew.

efveryetruly yOﬁrs,

~ NORMAN C. YOUNG
vDistrict Engineer ‘
; ""‘f‘«NCY:mb |
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wﬂrwwgﬁwwm | Perth Poulsen

N | Weston, Idaho 85286
Ak ﬁmﬁ o _ : _ ’
mm&ﬂ 3 v - ' June 8, 1973

ﬁldaho Department of Water,Admlnlstratlon
240 South Holmes
-fIdaho Palls, Idaho 83401

"Gentlemen-‘

In the Preston Cltlzen, Raymond 0. Sparrow has submltted
appllcatlon no. 13-~7043 for a permit to approprlate water
from an open drain within the NW4NE}, Sec. 31, T. lSS, R.
39E, B.M, Franklin County.

, I wish to protest this appllcatlon as I am u31ng the
‘water in this drain.




o

’TWE@EW

SJUN 11 1973

DBapartment of Water Aumrmmi £ . .
Eastern District (fics | | . Perth Poulsenf

| [ 2 Weston, Idaho.

June 8, 1973 '

,M Norman C. Young
- 240 South Holmes
 ‘Idaho Falls, Idaho 83401;

Dear Mr. Young, - ‘
. <1 have no 1ntentlon of protestlng Mr, Wllllam Arlel Hawkes
permlt It was an error in typlng.

The réason for sending a second protest against Raymond O.

Sparrow, was because there are two sections in Franklin County

‘with the No. 31, Therefore I thought it necessary to send complete
'1nformatlon on this.

inclosed is a protest with the correct information.

I am sorry for the inconvenience this has caused you.

&«A‘ﬂ

Slncerely,




Cme s, 1073

Re: Application for Permit No. 13-7043 - Raymond 0. Sparrow -~

?7Preston Citizen
Box 472
QQPrestou Idaho 83263_

.
4,

}sfeGentlemen:

‘5_iWould you please submit an affidavit of publication in connection with the 'hff;,;ﬂfﬁ;;]
- .above referenced application. The 1ega1 notice was to have been published s
jj"in your paper on May 24, and May 31 1973 We have received the certified bill.

'?‘Your cooperation in this matter is greatly appreciated

- VerY truly yours,

"_,'»'.,;:NOPMAN c. YOUNG o
”fDistrict Engineer o
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;June"lg 1973

V}J;:Fraﬁkiih*Coﬁnty Courthouse
[Clerk of the District Court
vreston, Idaho 83263

ﬁ' °Dear Sir‘

f_hank you for your cooperation in this matter.

‘F*7Very truly yours,55~”'

' '{7NoRMAN c. yome
ldDistrict Engineer}f 

This is to confirm the use of the Courtroom for conference and/or hearino to be
~feld by this office on Thursday, July 12 1973 all day., O :

a&l gk \\&Sﬁ

‘MA

aa;‘&



thn the Matter of Protests Agalnst Approval v Sl ) LA
fﬁ{of Appllcatlon for Permlt No. 13 7043 {,” .’“557 ll?fffNOTICE QF_QQNFERENCE;

' in the name of RAYMOND 0. SPARROW o 7/ AND/OR HEARING :..... (o

On May 17 1973 Raymond O Sparrow f1led W1th the Department of Water Admln;a:bqul‘”i
ﬁu-ilsﬁratlon an appllcatron to approprlate the PUbllc waters of the State of Idaho.tiééié]tblﬂy
nl*f;May 30 1973 the Department recelved a protest agalnst apDrovalhof Séld aPPliéaflonlﬂbljb
ff*{biifrom Roland W Hobbs, on June 4, 1973 from Perth Poulsen, On,June»6} 1973 from Raymond};ffb

~'"‘h-fR Hobbs,'and on June 8, 1973 from Carl Frew;

. The Department has set the matter of protests for conference and/or hearlng for
'1ip_Thursday,vJuly 12, 1973; at 9 OO a.m., in the. Courtroom of the Franklln County Court— :
“737‘house Preston, Idaho.- Any'hearing Will be held in accordance withlthe Rulesfananegﬁ:-f"

ﬁlulatlons of the Idaho Code and adopted Rules of Practlce and Procedure of the Depart—«lft1:

%f:iment,of,waterjAdminiStration Opportunlty shall be afforded all partles to respond
vfﬂfiand present ev1dence and argument on all 1ssues 1nvolved

Any party may request in ertlng flve (5) days before any hearlng that the oral 3;*:fp

= miibproceedlngs thereof be taken in the form of stenographlc notes., Any party may have ;{
Such 'Ast‘e?iog.r‘?‘l’hic "m’t;etsy,_ Of the oral proceedin‘g‘s“f,f or .,Pj%?t,;:;tﬁ%reqf_ transcrlbed at hls"k»{'n Py
| own expense. A taped record of the proceedings will be maintained for the appeal |
L vFallure’to appear at the tlme and place set forhearlng by the appllcant’or'pro—ﬁ‘
’ﬂ75~ftestants‘may allow the Department w1thout preJudlce to dlsmlss the‘protests orlthe appll— a
b.?ficatlonthny and allrcost 1ncurred by reason of such noneappearance may be assessed}agalnst

ﬁw;;such non~appear1ng partles.”

| Dated th:Ls 25 day of TM/UC 7,3 |

YNORMAN C. YOUNG
=Dlstr1ct Englneer -

Ha/l/h/m,_\ C/ C/i/m
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© July 6, 1973

" Re:  Application for Permit No. 13-7043 - Raymond O. Sparrow

[P :
1. . v N
.

- Mr. Roland W. Hobbs

| Dear Mr, Hobbs:

\>ZPursuant to your telephone request of this day, enclosed please find copies of"
- Mr. Poulsen's protests and also a claim to a water right form. '

rmflf you have any questlons, please contact this office.

" Very truly yours,

gg¢5_f\V/NORMAN C. YOUNG
-~ \V/District Engineer

NCY:mb
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"Franklln County Courthouse, Preston Idaho
aJuly-lz, 1973 - 9 00 a. m.’
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| f.-present and represented themselves. Harold Stevenson appeared as an addltlonal

o ﬁ:Fleenor, Hearlng Officer, and Norman C. Young..

ﬁlflhearing'is,reqnested,

77,¢nprotests, and other water right records.

'”h Dlstrlot Englneer

1bffJu1y 17{

MEMORANDUN

ﬁffRE}'"Application for:Permit No. 13-7043

A”conference»waS»helduat Preston,'ldahodon*JUly'l2ffl973,‘to_COnsidere_
,u&the protest agalnst issuance of permlt on the above referenced appllcatlon.jplf”
The appllcant Raymond 0. Sparrow, was present and represented hlmself

‘V‘The protestants, Perth Poulsen, Carl Frew, Ray Hobbs, and Roland W Hobbs, were
| protestant.‘ The Department of Water Admlnlstratlongwasgrepresentedﬁby.Bobgy .

‘At the informal hearing, the appllcant 1nd1cated that 1t was hls
ilntentlon to have the first recorded water rlght on the unnamed draln in questlon.
He: 1ndlcated that he would then have the rlght in h;s oplnlon, to demand that
‘bwater be released from upstream to fill his permlt. |

The protestants indicated that throughout-most of the}irrigationpseason
- :there wasdnot?water ayailable'in'excess of their enisting nse riéhts,;andtthatby’

\hen vater was available the season of the year vould be such that a beneficial

‘,use“ccula'not be made by direct diversion. It was, also, detérminea?thatffhep;

'appllcant has water available from shares in the Tw1n Lakes Canal Company.

. The protestants were w1lllng to allow the Department to make a

"_deeision without going to a formal}hearlng. However, the appllcantyeXpressedgi,r
‘a desire to consult an attorney before waiving his right to adfdrmalwhearinél~”"

@Thereﬁdre, the oonference was adjourned'withfthe‘agreement:that“nnlessfanformal?l

in writing, w1th1n thlrty days by an attorney for elther'jl

”aftherapplioant'or'protestants, the Department w1ll make a dec151on based upon the

'7viinformation heard at the oonference, and 1nformat;on-oontalnedgon*thefappllcatron,

ey

*NORMAN C. YOUNG

1973
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August 7 1973

iuState of Idaho o ‘*V*'Vf_"rrg T I

IDEPARTMENT OF WATER ADMINISTRATION ‘ o o o m
~1515 Lincoln Rd. - o SETIRE R S o
Idaho Falls, Idaho 83401

~“Re: Appllcatlon for
Permlt #13 7043
Gentlemen:

Co Mr. Raymond. O, Sparrow the appllcant for the
~above-mentioned water rlght has contacted this office
,concernlng the above’ permlt

| , I am sure Mr, Sparrow Wants to go ahead on hls
appllcatlon : ‘

R Would yourofflce kindly inform. me the present
v~status of this matter and whether or not an order was: entered
| on tne 12th.of July, 1973, at ‘the hearing, ' -

| VeTY*tru1y44oufS;g t ;;A ;

DWS dC‘

Mr Raymond O - Sparrow




August 13, 1973

Re: Application for Permit No. 13-7043 - Raymond O. Sparrow

B. Dell W. Smith

_ LA orney at Law

egston, Idaho 83263
(/ ils office is In receipt of your letter of August 7, 1973 with reference to
| the above mentioned application for permit. This office has not entered a
decision as a result of the conference held on July 12, 1973. The agreement
that time was that the Department would make a decision based upon that
conference, unless either the applicant or protestants through an attorney
—requested that a formal hearing be held.

DQEr Mr. Swith:

“I¥ it is your intention that a formal hearing be held, I can consider your
| letter of August 7, 1973 to be such a2 request and a formal hearing can be
held at a later date. Please inform thie office of your intentions with
regard to this matter.

o Y\%?FY truly yours,

ORMAN C. YOUNG
‘Pistrict Engineer

L

NCY :mb

cc: Raymond O. Sparrow
Perth Poulsen
Raymond R. Hobbs
Carl Frew
Roland W. Hobbs
Rarold Stevenson
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,State of Idaho

'DEPARTMENT OF WATER ADMINISTRATION
© Eastern District Office

1515 Lincoln Street- .

Idaho Falls, Idaho 83401

Re: AppIiCation'fer”Pefmit'
‘No. 13-7043 B
Raymond 0. Sparrow

Dear Mr. Young

In response  to your 1etter of August 13, 1973
thlS is to inform you that Mr. Raymond O. Sparrow requests
‘a formal hearing at the earliest convenlence of the Water
Admlnstratlon Department

Veryztraly y

‘Dell W. Smith

‘DWS;dc-




'”ngBEFORi,THE DEPARTUENT OF WATER ADMINISTRArION‘Q?;jjjfﬁ,fff

OF THE

'STATE OF IDAHO

.;5nlben the Matter of Protests Against Approval
‘igof Application for Permit No. 13 7043 Y'ifthIiCEfOFfHEARINGf'*;yf*'

f "Mb?fjln the name of RAYMOND 0. SPARROW

On May 17 1973 Raymond 0. Sparrow filed w1th}thexDepartment of Water Admin— -
bifglstratlon an application to appropriate the publlc waters of" the Statevof Idaho.; on;fV‘
“ﬁa,.ng 30 1973 the Department received a protest againstapproval of‘said application
‘{i;frovaolandW. Hobbs, on June 4, l973jfrom Perth PoulSen?‘on“June 6; 1973 from Raymond
‘hJR Hobbs, and on June 8, l973~from,Carl Frew. .
The Department has set the matter of - ‘pProtests for a hearing for Wednesday;'pf
‘_ October 24y 1973 at 9‘00 .M., in the conference room}of the Franklin County Court—'iw
' house*fPreston; Idaho. The hearing will be held in accordance with the'hules'andfﬁeg-fby
}ynlations of the Idaho Code and adopted Rules of Practice and ?rocednre‘of the Departnent'
blofkwater'Administration. Opportunity shall be afforded all parties to‘respond and present
9w¢evidenCe’and argument on all issues involved.
“ Any party may request in writing five (5) days before any hearing that the oral pro—?y
_ yceedings_thereof be.taken in the form of stenographic notes.‘ Any party may have such |
“stenographic notes of the oral proceedings,‘or part thereof }transcribed at- hlS own}expense;_f
fVLfiA taped record of the proceedings w1ll be maintalnedufor the’appeal period L
Failure ‘to appear‘at the time.and place set for‘hearlng by the applicant or protesteff.
.5$Qéntghﬁay allow thegDepartment withOut}prejudice.to diSmiss the'protestgnorthe=app1icatibn;?;
Mf;anyiand;all'costvincurred by_reason oflsuch‘non—appearance“may;be‘assessed.aéainstfsnéﬁt;éﬁ;;

. appearing parties.

 Dated this __ L4 aay of SEFTEMEER, 1975

MWW\C%
NORMAN C. YOUNG

District Engineer

AN
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1515 Lincoln Road .

| September 24, 1973

s Franklln County Courchouse
'1f:Clerk of the District Court
reston, Idaho 83263

'earvSir:

'Tkkw/Lhis is to confirm the use of the conference room for conference and/or hearlng t0'
be held by this office on Wednesday, October 24, 1973, at 9:00 a.m. '

 g—— o,

-“ank you for your cooperation in this matter.

“r'»Very truly yours,

//NORMAN C. YOUNG
['District Engineer

] NCY :mb




plicathon for Permit No. ~13-7043

Mr. Merrill Gee
ittdrney-at-Law,l

P.0. Box 4987
}Pocatello, Idaho 83201

:;Dear Mr. Gee[l

kffPursuant to your telephone request of thls date, please flnd'enclosed a
"~ copy of the Memorandum for the conference held July l2 1973, regardlng
- .the above referenced appllcatlon.

,ffIf you have anyxfurther questlons, please do not he51tate to contact thls o
”“offlce. S R . L SRR A

'"Very truly you_s,ff

"*NORMAN C. YoUNG - o
;fDlstrlct Englneer

NCTiouw

. Enclosure



| RXXXKXKOOUGORRRK

Application for Permit No. 13-7043

,“,Mr. BobhHuntley
ﬁ,;‘*»Attorney-at-Law
© U P.OL Box ‘1391 _ ;
P "vPocatello, Ideho 83201

x?»fPursuant to your telephone request of this date, please- flnd enclosed a"'
‘,{copy of the Memorandum for the conference held July 12, 1973, regardlng
'fjthe above referenced appllcatlon.

3fIf you have any further questlons, please do not hes1tate to contact thls
Q;offlce._j" Ll : , : PR e

: _-ve‘f"yi‘i’t‘m;&;wurs,,- )

‘_fj?NORMAN c. yomne
@Distrlct Englneerj~




13—7043 N Raymond 0. Sparrow
Conference Room, Franklln County Courthouse, Preston, Idaho
- October 24 1973 'f 9 00 a. m.'

ROSTER OF ATTENDANCE
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“_"Loms s RACINE R,

F:WILLIAM D OLSON

_'}D.‘JAM gs- M‘AYNNING T

| Mr. Norman C. Young
‘District Engineer

1515 Lincoln Road |
Idaho Falls, Idaho 83401

Dear Mr. Young:

etc.

- RC-H:cih h
cc: Roland Hobbs
Raymond Hobbs

LAW OFFICES OF ‘

Department of Water Admlnlstratlon‘

Very truly yours,

ROBERT C. HUNTL

R RACINE HUNTLLY & OLSON P
‘ CENTER PLAZA -~ CORNER FIRST & CENTER
POST OFFICE BOX 1391
.AHUNTLEY JR. T L POCATELLO IDAHO 8320!
' TE‘.LEPHONE [aoa] 232 6101 '_‘

Would'you pleaSe advise whether or not a decision has
been made in the controversy between Raymond Sparrow and Hobbs,

F‘ 5 ‘
Ao
- Departmerd of Water Adminisuation . |

&mwmmmwmwg



“ISiB'Lincolﬁ Road

Applieation for Permit #13-7043 - Raymond O. Sparrow .

”*Robert C Huntley, Jr.'
'fac1ne, Huntley & Olson
?. 0. Box 1391 .
ocatello, Idaho' 83201

.beal Mr._Huntley

ISRV B SE LI STeee o N -

: memorandum decision has not been entered as a result of the hearlng ‘held on the;”_,v
, 'bove referenced appllcatlon. The Department recognizes that the partlclpants,at;f’ R TR

- he hearing are most interested in the outcome and we will therefore, do our best v = = -
“to issue this decision at the earliest opportunity. When the memorandum decision | o :

ik has been entered in the matter, copies will be forwarded to all those present at.
3f; the hearing

T7 f this offlce can be in any further assistance, . please do not hesitate to contact eiitffp;f@;;% g
gVery;tru}yhyhuts,”h ':h ," : _uyf t o o ‘ ‘.;‘ s .,".'.e“f'_t'f?ﬁhxh”lé
- NORMAN C. YOUNG

- District Engineer

o ‘iNCYzhbt“ ?

4
) .
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lSlS{Linc@In Road

AFPlicatim Zf‘fCIf."Pefmit" #13-7043 - Raﬂoh&d‘gspérroti .

Robert C. Huntley, Jr.
RaCIne, Funtley & Olson
"0+ Box 1391

Bocatello Idaho 83201

\Mbear Mr. Huntley:

’}memorandum decision has not been entered as a result of the hearing held on the
dbove referenced application. The Department recognizes that the participanis at
he hearing are most interested in the outcome and we will therefore, do our best

‘ (v%o issue this decision at the earliest opportunity. When the memorandum decision

has been entered in the matter, copies will be forwarded to all those present at
the hearing.

VORMAN Ce YOUNG
District Englneer

1 J.NCY}ﬁb'

9f3this office can be in any further assistance, please do not hesitate:to»contact“




N

1515 Lincoln Road

Ndvembe.r?sp; 1973 .b | :

Application for Permit f13-7043 - Raymond O. Sparrow -~ .

jRobert C Huntley, Jr.”
acine Huntley & Olson
. 0. Box 1391 S
ocatello, Idaho, 83201

Priad

' Aear Mr.VHuntley:-”

;_“A memorandum decision has not been entered as a result of the hearlng held on the;,;

bove referenced application. The Department recognizes that the participants at

to issue this decision at the earliest opportunity. When the memorandum decision
|| has been entered. in the matter, coples will be forwarded to all those present at
) —A._. the hearing. :

"tf this Office gcan be i any. further 3SSiSt3nce, Please do not hesitate to contact

eiifvery“trulnyouts; ‘

NORMAN C. YOUNG
‘io,District Engineer

'n“NCY{mb

the hearlng are most interested in the outcome and we will therefore, do our best .
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| ~ QUITCLAIM DEED
For Value Récei?ed g h e ‘ . Lo
JOHN SPARROW and RHODA ‘SPARROW; Hugbind and vife

do hereby convey, release, remise ar@ii\-fd';‘eVéxqﬁit clia'im unto s - o
| RAYMOND SPARROV  and MARDEME H. SPARROW,
: Husband and wife SRRVAPTEN ,
‘the following described premises, to-wit:
'The' East Half of the West Half of thé : Northeast Cnarter of

Section 31, Tounship 15 South, Range 39 East of the Boise
Meridian. ' A ’

REVENUE STAMPS

Also, commencing at a point one rod dast of the Southwest
corner of the Southeast Quarter of the Southeast Quarter of
Section 30, Tovmship 15 South, Range 39 lHast of the Boise
Meridian, thence East 77 rods, thence North L1,55 rods,
thence West 77 rods, thence South L1.55 rods to the place
of beginning. Including all water rights with Twin Lakes
Canal Co. = Franklin County, State of Idaho

- together with their appurtenances.

IS .

Dated: April 27 ’ 1972 , .
' L /\’}/; LA e
e .

)

/ 20
&

¢

k L};

g

STATFE OF IDAHO, COUNTY OF Franklin

On this 2nd . day of May ,19 72,
before mefa Notary pible in and for said State, personally
appeared N : . : S A
N John..Spar,rqw and  Rhoda Sparrow, | S LMA/E‘ Ll

L
© 0 Busbhapd and Yife _ : MAY.

wog L
':'/u Ko J’ }A't(-u.&“\

known fif']m-/.t{r hs&'glve\\i)‘(."‘rﬁ'(.)fl whoe#8 name i8
subscribed to ‘the‘Mthin‘lnstrumcnt, and acknowledged to
me that, /) ~ - executed the same,

) ) ,(i/,-y
e s / : .,,,/f_.(‘i,,,.'. \ o
& Notary Public

Roesiding at Pregton , Idaho
~

Comm. Expires 5. 3~75

i
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:VKéymond‘O. Sparrow /JL/C:;’/

'wPreston, Idaho |
Q¢fober 24, 1973‘ - Conference Roomv
3 ISSUES DETERMINED BEFOREHAND | |
} ﬁ9<1) Sufficient water (?) (2) Injﬁry;t6 other‘fightsf-:.
a%{5 Afp1i¢ant -~  Represented by Dell W. Smith EE |
£ v a.' 8" pipe originally installed - changed in 1astifgw yeégsgto i26 pip¢;‘ 
| Still ocassionally floods Sparrow. | "
’&20 acres very sandy soil.
 Sufficient water for appropriation.
Property acquired from John Sparrow 2-3 years ago - Déed ﬁresenﬁédgg_
Aquainted with because father owned for many Years,
Drain rises above Sparrow property- open goes into-pipevbﬁ Sparrowvbfopéf£§§
‘More water coming down now. |
Source - seepage and irrigates excess water.}

Three years ago pipe installed

Water observed in drain during May 1 to Oct,f1, 1§72 all the timé _5iéﬁ}pi§é§”f{jQ””

% to 2/3 full.

Water observed during 1973 ;-_jup toiglmonth‘ f<;i1;t1e or no flow,‘_
Roland Hobbs - dammed off forvfifStlfime in“many years‘in 1973. |
‘Sparrow needs water to produce a crop.

Cross-examine

Seepage all along drain - comes mainly from Twin Lakes Canal Cd.'deiiveries;

Poulson dumps Twin Lakes Canal water into drain and pumps back out.
53 Shares of Twin Lakes Canal Co. water irrigates part of his ground.

Has never measured source. !

GFAMED
Would not be 1.2 c.f.s. when Poulson & Hobbs use water. M\%&%§‘“*




Sparrow Hearing

1  H§htley’ +v CréSs-examine"‘
" 'a. Never used previously
'b. Not measured anytime

l, c. No water during June &-Jﬁly]ff  )

o  .  Geé?-’Pou1son Direct (380) tape‘(ZX:'

Tif“ Pdu1son
Aquainted with since 1948
‘Shares of Twin Lakes water put iﬁ dféiﬁ;'*"
Tile drain into open drain :
Springs and seepage
Repumps at corner next to Johﬁ Sparfbﬁ
1961 tractor driven - 1968 electfié'
Pumped every year (sprinkled)
Captures return flow and reapplies to 1énd:ffom Which it;¢éméi_;
40 acres entirely from drain - 40 acres partly frdmtdrgin"
‘Both Hobbs' have pumped
Completely seals off drain most of summef - most years.:
Twin Lakes - 1 share per .acre yields almost 2 acre feet per ahnum pﬁ ﬁ§?@a; y:
Providing 1.2 c.f.s. to Sparrow would injprgvPpulsdn?sﬂgight‘f;:éj;;f-}zk
- Cross-examined by Smith e o
Some water goes over his dam cometimes‘
Pumps when Twin Lakes watér isn't in &r#iﬁgf  ¥

c. Water gets by nearly all the time

o

”7 fDav Frew as witness for the Hobb's Brothers - Direct by Huntléy
a. Lives below bluff near where drain discharges into West Cache Canal

‘b. Unused water comes out of pipe and is visible from his home - Sets'this back-

ground and thennever asked how much comes out! m&%ﬂﬁﬁ{@
S ' | oL L L)

¢




ﬁ,;fspéﬁfbw:ﬂeafing

' ¢. Beaus live next house up - hbt~enough'watérifb,gdequéteiy'watef:hi$ ;ngf;‘f
?ffff.'garden in 1973 - able to water twice.

 d;_ Frew couldn't water his % acre from this_goﬁfcé,upft031958*aqd qditfw

 7£g.é; 'THis water shorage is typical_of period M?yfi;tbﬁbétf;l'fiwf

‘gfféwi‘é‘ Cross-examined by Gee
‘iff;a;f:May to October - not usually enough water £§Yifrigéfé 1awnf‘L;ff

Kﬂbk Pipe gains water - not loses - no leaks

[N -."':‘! B
i

 f{;{?ﬁéf5id‘Stevenson as witness for Hobbs Bros. —L(7455 fﬁi¥eCt‘HuntiéY &  ? ;% ﬁ 
o :é;‘ Lives downstream from Sparrow e | .
'b. Has a garden (% acre) 1973:hadfto-aék fbr;w;ter réiéésé to §¢tfh%s{éé?éé :
| May 1 to Oct. 1. | | | | |
‘3ft;Crgés-examined.by;Smith
” Waters from drain - usually adequate water till 1973.
Bigger pump - installed in 1973 - 1) discharge “ |
108 shares of Twin Lakes water for 80 acres
Would not have water for his garden if Sparrow‘ﬁsgé;fzﬁa§ ﬁ§ed £¢¥ 556§£52b;yrs;? ﬁ
 Hobbs - (812) Direct Huntley | Gt g e
~ Lived on his farm for about 55 yeéts ;
Screw headgate to}bgck‘up”af;iﬁ ;{$ﬁﬁp§?§ﬁ££af that
-gas motor “ e

‘Started in 1954

”.Stops entire floﬁ evéfy year several timesv‘.ﬁk‘
Letting 1.2 c.f.s. past his point would‘forcerhim fo‘abéndbn?ﬁis pﬁmp éﬁd}v ;.i j'
 irrigate from Twin Lakes. | | i
'Ifrigates}ZO acres and also brings crops up on the land." 

Drain actually dumps in West Cache Canal not Bear River.




Sparrow Hearing

”7;}5;{_12" pipe needed during'sprihg5;feiléeﬁ§iﬁ%§pe durinp{rainv ﬁﬁfﬁegggpmer
[j;iﬁ3;ﬁsed every year | S |
pross-examined by Smith (930)
fﬂé. "Not flooded this year on Sparrow.except duri
,,];5; Sparrow damming up water‘would sﬁamp hisfla‘
*Ray Hobbs (960) Direct Huntley
Borrowed Roland Hobbs sprinkler pump severalvyears afrer‘he Jusr got t
‘Has}had his own system for 12 years. | o | h

"“f*Mayfbe a couple of years héSn't,used.

Subirrigates 14 acres from drain - spripkiesggﬁitb}z0f5¢£é§jff¢mgafain

JSupplemental.
&¥‘?'ﬁave on occasiOn shut off‘drain cdmﬁlétely
;?;if;water is turned loose to Sparrow, sub would géi46§ﬁ?ﬁfﬁi%¥¥iéﬁt;ﬁ6ﬁlg’
‘;T'be injured. o g .

'7]Not 1.2 c.f.s. available during period May 1 to Oct

it all seasons.

‘T“,Claim has been filed - 13-4007

Water available floods every.year\'
Water rights not adequate
Has the first right

- Applicant must show water available amount and when

Proposed use would injure protestants rights
No unappropriated water

e‘ Only 45 irrigated acres - 15 too wet. Has 53 shareS“of.TWin Lakes.weter;»

WiiiorikicD







Appllcatlon for Amendment No.: 13 7021 Exchange of WaterTNo. 13~ 7021;~ “
Applicatlon for Permit No. 13 7065 & 13-7066 - Thomas A. Roblnsongi

g Courtroom, Franklin County Courthouse Preston, Idaho‘

January 22 91974~-f 2: 00 p_m.f”'"

ROSTER OF ATTENDANCE

Address

___Representing



 MEMORANDUM

suff1c1ent for the purpose for which it s appropriated" I am not sure the:ev1dence

‘2“1n the

] oetion together with Applications for Permits No. 13 7065 & 13- 7066 W1th memorandum :
decisions & orders in each. I have the cassette tapes for these applications and wil give
hem to you when I see you, unless you need them sooner.




BEFORE THE DEPARTMENT OF WATER ADMINISTRATION
OF THE

STATE OF IDAHO .

IN THE MATTER'OF‘APPLICATION,FOR

,PERMIT NO. 13- 7043 N THE NAME OF = . O MEMORANDUM DECISION

.‘RAYMOND 0. SPARROW R , R T y»]j;ff AND ORDER

On May 17, 1973 Raymond 0. Sparrow, Preston, Idaho applled to the Departmentt,
’of Water Admlnlstration for a permit to approprlate 1. 2 cfs of water from an unnamed
l,draln trlbutary to Bear Rlver w1th a p01nt of dlversion w1th1n the NW{NE{,.Sec.’Bl
;Twp lSS Rge. 39E ‘B. M., Franklln County, to be used. from May 1 to October l for 1reﬁf
rlgation'purposes'of,60 acres. Notlce of the appllcatlon was published 1n the Preston
Citlaen, Preston,~Idaho, on May 24, and,May 31, 1973, | . o

The Department received protests agalnst 1ssuance of the permlt from Roland W

‘}:Hobbs, Perth Poulson, Raymond R. Hobbs, and Carl Frew. A hearing was held to con31der

: the protests agalnst sa1d application on October 24 1973, at Preston, Idaho., The?pro-bithi

{testants Roland W, Hobbs and Raymond R. Hobbs were represented by Mr:fRobert C,,_ |

,,Attorney at Law, from the flrm Rac1ne, Huntley & Olson, Pocatello, Idaho.- Protestant'

- Perth Poulson was represented by Merrlll K. Gee, Attorney at Law, from the‘flrm éee and
’thargrayes Pocatello, Idaho.l The protestant‘CarlCFreW was_present;and=represented;him
,.ppself : : S o :

Testlmony on behalf of both appllcant and protestants Roland W.;Hobbs, Raymond.

dR Hobbs, and Perth Poulson was recelved and documentary ev1dence‘was introduced on be-‘

’thalf of each Protestant Carl Frew, though present dldfno fterbeither testimony&or‘

- documentary ev1dence.' The Department then took the matter,under~con31deration and: after;.

*dflng all pertlnent 1nformat10n in the Department s off1c1al records, the Dlrector of the -

- Department of Water Admlnlstratlon makes the follow1ng flndlngs of fact,~conclusions of rph“
"Plaw,zand order:

b“FIVDINGS OF FACT

-w(l). Protestants Raymond R. Hobbs, Roland W. Hobbs ‘and Perth Poulson each cla1m

. to have developed the right to use the waters naturally'arising in the,unnamed

drain by reason of diversion and beneflclal use"each commenc1ng their use. prlor?;a:’
to May 20, 1971 and hav1ng contlnued unlnterruptedly to the present time. These

rights, though probably valid, have not been defined-throughvcourt action,,and are -

g




‘not a part of the records of. the Department..?7”

(2) + The p01nts of d1version for the protestants, Raymond R Hobbs, Roland

W. Hobbs, and Perth Poulson, are upstream fromwthat proposed by the applicant.ft'
(3) Protestants Raymond R. Hobbs, Roland W Hobbs and Perth Poulson have the»b
right to use the drain to convey other waters owned by’them for use on land tol;.v
which it is appurtenant. | | ‘ | o

(4) Any rights that protestant Carl Frew may have through the waters of the

'unnamed drain were not made known  to- the Department during the hearing pro—:-V

iCeedings. The Department s files do not 1nc1ude a recorded right for Mr.3Frewi,

~ from the -drain.

- (5) Applicant Raymond'O;'Sparrow has”not,previou:l sed the waters ar131ng 1n;7,fbgj

~ the unnamed drain and is, therefore; required by;law to. obtain an approved per—f:

mit from the Department before commenc1ng to use the waters of the drain.""‘”

(6) - At times during ‘the 1rrigation season, there is water available in the un—c;¢7'"

',named drain in excess of that needed to satisfy the protestants valid ex1sting}flfﬂ:

:'watEr rights., During those times, the supply is- sufficient for the purpose for_:i'h:r
,;which it is sought ‘to be appropriated E 'bl ’ "l‘ fd' | i
‘(7) The waters which are- the subJect of this application are public waters of
v‘the State of Idaho, whlch may be appropriated under the prov1s1ons of State Law.
Liw(8)‘ The waters sought under this applicatlon can beiput to benefic1al.use by

'fthe appllcant becuase the lands on’ which the water is to be used are of a coarse,

1 permeable texture requiring additional water from that presently availablexto_‘

“afapplicant.

i CONCLUSIONS OoF LAW '," N s e ~Ai;jc;*

‘T(l) The waters of the unnamed draln 1n excess of valid existing rights is sub— :

1blject to appropriation, and the Department may issue a permit to appropriate such water‘

.'b(Z)I The applicant, Raymond 0. Sparrow, is entitled to a,permit from the

{:fof Idaho for the diver81on and benef1c1al use of the water reaching;his point of diver-:b'

fﬂ:sion and not needed to flll downstream rights.

‘(3) Protestants Raymond R. Hobbs, Roland w Hobb '*,erth Poulson are the

“;holders of certain undefined rights to use the waters - of the unnamed drain.n These rightsi”
‘>7fm5§ be.prior in time and therefore, superior to'any right developed as a‘result of the
‘-apresentrapplicatlon.‘ o |
ORDER |
IT 1s, THEREFORE ORDERED and Application for Permit No. l3 7043 is hereby APPROVED
ﬁsubject to the follow1ng conditions:

(l) That said permit be and is subJect to all prior ex1st1ng water rights




developed Hobbs, Raymond R. Hobbs and Perth

Poulson.

‘That the permit holder permanently install and maintain a measuring.

as a part of the divert-

'applicationlofSwatép“;o;bené5+;

';ficial use be sﬁbm‘itti_ed‘ to théi"i)'e_.p ’Qﬁ orbeforeMarchl, 1975

"‘.i)a‘te“d this 20 day of V_F,ebruiai_‘ziyf,.1977:4

R. KEITH HIGGINS
 Director - -




614 State Street s i ‘yater nghts Ac}mnmstratlon
_ i o he e Water Resource nvestlgatlons
Statehouse Annex2 Ul st Dam and Reservoir Safety
BOlse Idaho 83720 Sl e e Y ‘:lVater WellDaxlll"l‘;nlgls
R IRRESI s 08 LA aste Disposal: We! o
(208) 384 2215 SR e KR -Stream Channel Protection
; ' : Geothermal Resources-

Preston,
Idaho 83263

Enclosed is a'cdpy of your approved Application for PermitvNo; 13—7043 along:
with a copy of the Memorandum Decision and Order. We direct your attention .
“to the conditions of approval as listed in the Order. . PR

-
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STATE C)f_' IDAHO
ORI ’\Hr)RHl (fltH nu
RC)I E 8'3"/.?,0

Robert C. nunt1 y;rxr ”
EY S

RACINE, LIUNT] 01.501
Center Pla ’ (orno I
P.O. Box 1“01
Popatello 1D 8?_,1

I e
5] I‘. t ut‘TO(‘f

rms Toms - SPARPONW

gDééffo.:HunL Lev:

Tne motlon For ronoarlnw has boen TOPOlved but the_Depart
;ment will not be in a povlr!on to rule until a trdnqcrlpt”of

the hearing is prep aro Unfortunately that has been delayed
because‘ou1 Warel Riphts

res 1pnat¢on ;*FHe v011 load of the oth ier people ha _been ucl
that it will teke ‘onwon than. 1“unl to ret: tho transcrqpt
anticipate two weeks bofore the anscrint ready~ |

ten dayq‘theroajrnr Lo 1nndel_d 1001"Lon on your motlon

1074,4bc von 1doro], rlrs cffocrlvo date»
we L11(n" fl 17C7L cm)juyo lar1c1 'T th !] o() Eld\7l se Mr

Dellww lth\
3Mer1111 Cco Vf
wNorm Yuuni“'

scction is on@_rnrl‘ hort by reason“of




RECORD OF THE HEARING
REGARDING APPLICATION NO. 13-7043
A&kdary/224/1874/ October 24, 1973

Preston, Idaho

MR. FLEENOR: We are here at this hearing‘today to consider the ﬁrotésts~qgain§t thel

Application for Permit No. 13-7043 which is filed ﬁy Raymoﬁd 0. Sparrow of Preétén,

Idaho. This application lists the'source of the watef‘supply as an open drain whicﬁ

~1is tributary to the Bear River. The location of the pbint-ofsdivefsioh‘is<in theVNW%NE%,

~of Seétion 31, Twp. 15S, Rge. 39E. The applicant proposeé;.;.tﬁe applicant propbses.to"‘

.divert 1.2 cubic feet per second for irrigation purpbses‘fﬁom May 1 to October 1 of each

year by means of a pump and sprinkler éystem, requests a period of one year injwhiéh ﬁo-

coﬁplete the project, proposes to irrigate 60 acres of land, 40 acres within Section 31,

of Twp. lSS, Rge. 39E, and 20 acres in Section 30, 15S, 39E, Boisé, Meridian. The ép@ii—.
/at least . , ' Sl

catjon includes a map, part of it. The application was, was published in the Preston Citi-

é;ﬁ, in Presﬁon, Idaho, on May 24, and May 31,.1973. As a result of that applicatioﬁ:wg. 

vreceived.a protest from Perth Poulson, Raymond Hobbs, and Roland Hobbs. At this tiﬁé’pfipr,

to. the beginning of the hearing I would like to take_tbe'appearangeé of the atforneys:thaﬁ'

represent fhe parties-this morning. First of all for the applicant:

MR. SMITH: I am Dell Smith, attorney at law at Preston,.and I represent Mr, Raymoﬁd_ébéffow,

"the.applicanﬁ.

MR.GEE: Merrill Gee, Pocatello, representing protestant, Perth Pdulson.

‘,MR.~HUNTLEY;. Robert Huntley, Poéatello, representing Raymond Hobbs and Rolandeobbs.,.
MR.'FLEENOR& Thznk you very much. The issues; ah, we are‘concerhéd with this morning
aré,ffirst,vwhether or not there is sufficient water available in the source, with the

purpose intended. Second, is whether eﬁiéting water rights will‘be injufed By the,apprdr.‘

‘ priation‘of this water. Mr. Smith, would you like t9.présenE-your argument at this time
in behalf of the applicant?

"MR. SMITH: Yes, ah, if it will please the Water Départﬁent;nah; Mr. Sparrow, Mr. Raymond

Spaf:ow, the applicant, is the owner of 40 acre of land in.Sécfion 31, and also 20 in
‘Sectidn 30. For a number of years there has been an open drain ruﬁning through, ah, Section
31, and ah, into another section. And ah, there has been wafers'entering this openddfain, :
from irrigation and from seepage ffom wastes, enter this drain and it comes to Mr. Sparrow'g
1and. And on Mr. Sparrow's land,a number of years ago, there was a bipe put in there,‘td
carry this water in an 8" pipe down over the hill dumping it into the CashiValley, er,

Cash Canals Ah, the purpose being to drain this area, the farmers got together, they,,aﬁ,5 

put the drain in for the drainage of their land. Then a few years ago, the 8" pipe was

A }
]
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'v:in‘siiffizr'ienlt to.carry the number of the, the amount o'z water. ‘:::‘S‘o-,‘.‘ they put in .z larger
'ig_,‘]ﬁjpe., \::and I think the larger ‘pip.ei, ‘4s 212" pipe, now, 7:b‘e‘C‘auée “~iibf-’.‘f‘$ﬁhie :;\ad."dfit'i'pnzil £ low of
‘water. Now, -ah, where this .comés -on to Mr. r’Spa'rr.ow‘.s land, ‘qui‘n:e "-‘ofii:‘en.; ‘ah. the Lp'eqpie
above have, sometimes past, put 'in cu'! verts, anc .sometimes dams 4n from: of t}s:\.s cu'if{refgt,_

‘ or o
and when there$ too much wazer,/they don ‘t want dt., .t"nen “they x'a’“is‘e the ,:dam, izt':c".om’es “down,
 the pipe dsn't lawmge enough, and at ‘this time it sometime flooac., ah Mr Spa“rrow = land
Now he‘s ;ask:i‘;ng in Thds 'appli'cati‘o‘h “to‘puv’: B3 *pump, 2 pipe, and- a sprinklex Dyﬁ.;,en ~ah, ..be
pnlrut of diversion bulzzg on h:L: land Where the. -open dra:s_n em,a;.s x_he plae, whlcn goes down j

over «the hill, “into the ‘CasheCanzl fZCDnip‘a’ny ig asking for suff:m:z.e-n: 'wa tex tp 1‘r"1gate h:.s

-

b0 @cres. 20 scres of 4t s s‘annv qo:ﬂ a-m ﬂts almcmu mpossa.“nle Tm: hm ‘to “irrigax.e x.h”is
by zraviry or Tlood svstem, 50, The Teason for a ;pump -and a ~sp‘r"ink'ler '::Sysfcam.' I‘ne*e bab b
'nq& +he " vaarz sRddd *mnn..- warers, -2h, it seems 'lika,;ccming 4nto this ; r,ea«, ,.ahﬁ.gt‘rlat ‘There

,,.1":, suz.,:L cient wa4,_1 cnmn: To ‘L_hla point for. n:uu fo, ah, sprinkle his landz.. TNOW s is

' M:« :Ravmonﬁ Sparrov's pesirion.

‘MR. ‘FLEENDR: DOkay, Mr. Gee, 4o vou have any guestions For Mr. Bmich? ' S 3

Tz Z have mone for Mr. Sxith ar this rime. . Zrhank-vau Mr. l:anaf‘

R. FLFEENOR: Oksv. Were you going zo c2ll a witness Mr. :Snti’i:’h"?

MR. BMITH: - Yes, we"ll £2ll Mr. Ravmond Sparrow. Where do vou want Tim?

MR, FLEENOR: That will D Tine.

MR, SMITH: Alrighr,

‘MR, FLEFNDR: Would you 1like Tp Taise your Tight hand? Do you swear The resrimony you .are.

Cgbout Toogiws will be Yhe Truth, The whole rruth, and nothing ‘bur rhe truth so help won

3R, FITENDR: Would 'you STETE "yOUT TERE and Fdéressg for the record.

MR. SPARRDW: Rzvmond Sparrow, Wescon, 1dgho.

MR, EMITE: Moy I procsed?

MP. FLEENOR: Yas, gr Zheac.

MR SMITE: 4%, ¥r. Sparrow, how 01f =re vou please?

MR, SMITH: And h, ave vor The owners of £Ré lend over din what we ogll The, ek, in tids
. BTeE, e 1incose aTes.

m EPATROW: Tes.

R ""“E.. 4mf how many acras 4D DU OWD OVET Thera?




| MR. SPARRON: 60 acres.
YSMITH: And is it in 2 pieces?
SPARROW: Yes.
© SMITH: Ah, how mapymacres in One‘piece?'
MSPARROW 40 in one place and 20 in the othere.

| SMITH Now, ah, is this 301ned in . any.

'"fSPARROW:'There's a road between them.

”fSMITH' I see, 101ned on a corner, 1sn 't this true?

x-SPARROW Yes.

VequITH Now, when did you acqulre this property, Mr. Sparrow°
'“SPARROW‘ 2 or 3,years ago,‘ Two yrs. ago, 1 guess 1t was cleared ub.fd

YQSMITH: I‘see, and dld ah you acqu1red thlS from John Sparrow7 -

'vSPARROW “Ah, he was the, yes, he was the admlnistrator‘

,SMITH I see, ah and ah Mr. .Sparrow, ah, I m g01ng to show you...ls thls the deed that .;”

;‘j'you:got.for this 60 acres that we'revtalkihgbaboutytoday?ry

: jSPARROWE, I think this is it. Looks like it anyway.

rSMITHthh,'now Mr._Sparrow,‘how long have'you.been;acquainted‘with‘this,itheselahdé.iii.
‘i‘S?ARROWt-I was born ahdfraisedvright there. | | |

;SMITH:: l see. Now who owned thls before you did?

MdSPARROW' My father.v

’£,SMITH And ah you acquired it from you father's estate9'

",SPARRow- Yes.

"SMITH; Ah,vnow'you_say you haye residedlon theipremise52
.SPARROW' Yes. o
'SMITH Now, Mr. Sparrow, I have, ah, I wonder maybe 1f we coulddput thesew'
lwonder if we could putAthat on ;7§lackboard f I don t know where tAwould be the mostid
‘?convenient for us;. Maybe rlght over. there.. Maybe that woulddbe alright right in front,;.
srof Mr.kSparrow, here. ‘Ah, Mr. Sparrow, on’ that map, would you show the lands 1n which
tyou, oﬂﬁ/own
"SPARROW:” Right’_here anvc.l 'thle other's on the other side.

“SMITH' Now, the....

MSPARROW is across the street in front of Harold' St
SMITH: Now it has.....

the map

.SPARROW' Rightraround in here where it is, it's up-on/right there.

"SMITH Now thls is the 40 acres yourspeaking of has your name oniit.

SPARROW. Right there.




TSRt

7_up thru there.

‘ goesﬁ‘Mr.-Sparrow?

d:”;SMiTﬁ' T see. Now onfthishmapt t‘:hi‘s map is;direcfl&féhoyéh£ﬁé%5{
iSPARROW Yes, here it $s,. right here. IOt

lﬁf‘SMITH And thlS is, ah, the 20 acres you were‘speaking of

‘bfflsPARROW' Yes |

;SMITH Now that s 1n Section 30, and the other one is in Section 31?

cSparrow' Yéé/iﬁé 30‘and gﬁééé 1ts 31 éf/ééﬁéﬁhiﬁé/ I think thats what they make...'

w?GEE 40 acres 1n ah.....
‘Smlth Section 30
;¢éé/

spaprow}fmhirty»j

smith: #@Got 40 acres inm 31

: 20 in.30.

ﬁﬁmith§ Ah,“now;Mr;'Sparrow,vah, you heard me mention about a‘drain,-can'yon, ah,fshow
Ahfwhere, this drain eventually runs into your prOperty, heads thru whose property 1t runs.hh'r
,'"SPARROW Well there s a, thru this there s a plpeline comes right across thru th1s fieldh

f'right here this end of theffield clear acroes there. Goes thru there and then it startsf

ah, ' } 'S

fion th1s other one. It starts[right here, there/the: drain that goes thru right there alljpij,

y
!

’,{Smith.; Now where does the pipeline start, Mr. Sparrow7

;,SParr°W; It Starfs rlght on my place rlght in there.

‘ﬁ:SMITH IS thls where you “intend to divert th1s water9

”@f{iSparrOW"wes.“

'fh,Smith And ah how, what, ah facilities are. yon g01ng‘to use»toidivert thls water?.
Hﬁysparrow.ﬁi can, ah dig it out and ah rock it up,:or cement ;ﬁ,hgh' reservoir there,gf‘1

_whatever w1ll be, ah w111 be the most, ah suitablegfop*

SMITH' And what are you g01ng to, put a pump 1n, is this....

Sparrow. Yes.

_Smith' and from the pump, how-ée you g01ng to 1rr1gate,(3ﬁ,‘

Sparrow._Pipe, pressure, pressure line.

Smlth And a sprinker system.

Sparrow' Right.

1A]Smithi!Uh, now this‘is,on your own property, isnftzit?

mdSparrow:aYes.

Smith Now where, ah where it goes from your propertyallii where did you say it

mf’W




‘Sparrowf lt.goes, ah, over the hill and in the. West Cache Canal

, . . this water - : '

Smith{ Is there anyone, ah, who uses/from you to where 1t emptles 1nto the thest
hQache‘Canal?t e

‘ ;Sparrow: Not‘that l know of.

"nSmithi It! s a continuous p1pe7

fJSparrow. Yes,lthere s a pipe contlnuousilt emptles rlghtvlnto the canal.
, smith:v‘ Now, ah, do YOU': know wha't spipze of pipe was_ in t_here.ori.ginally, Mr. Spaf‘féw'?v;;
dsparrow. I can't say exactly. S

Smlth' And ah d1d they change ‘the. size of this pélpe7

Mj,Sparrow: A few years ago, 2 or 3 years ago they put a, ah 12" line thru there,1concrete

‘5,fline.:

Smlth' Is this theisameAplace that‘the other pipe...f

{pisparrow' Its the édmé/ one 31de of it. It comes the same, practlcally the same place.
Smith: Do you know the reason for them enl¢arging the p1pe7 |
’TaSparr0w:' Well they was'in hope that it handled more . of the water.‘

\ESmiht Why, ah d1d they need a larger plpe, 'do you: know, Mr._Sparrow9

‘ Sparrow. To handle a larger amount of- water, that there was comlng down the draln.
tSmath Are you saying Mr. Sparrow that there is more water coming down now than there'dliiﬁf
was.before?‘ | B SR T
'lsparrow:‘Yes
GEE‘ If the, ah examiner please, I object .to these, thls, last questlon for not having
v.proper foundation or not belng relevant unless the witness testlfles when there lsumore
iwater comlng down, ah all these last group of.questions,‘ah At may be in the middle of
vwinter for all we know and’ that s not an 1ssue,vor it may be in Aprll before the appll—"ff

~cation. Unless he S g01ng to give. speciflc;testimony as to extra water in the 1rr1gationx

i-f:season, why T think his testimony is 1rrelevant.,f“

FLEENOR. Okay, Mr. Smith maybe you could change you linef f questioning, sllghtly, to...,*f

‘;Smiht;ﬁYes.m I think , ah I’ m. sure that I shoudl lay a little more foundatlon, ah as
.i}far as, if we could just take those maps agaln maybe- wevcould Just lay them in front of'
. ”tfus@here, ‘Mr. Sparrow, where does this drain begln? . | |
 sedbren
d‘GEE. Now, I wonder if we could.have clarified whlch drain we revtalklng about. VThe
"one that goes into the 8 & the 12" pipe over the hill into West‘Cache. Is that’the one
,your’talking about? ) |
dSPARROW: Itfs only one drain. There's only one drain that runs, starts and goes clear
‘thru.‘ | :
Gee: There 5 several drains in the area, aren't there.

right .
SPARROW No, it all comes/down to the same drain. There's only one drain.

| g v~«"“w:3
5 * %&h Wi\ Hm&
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fiéMlTH Ah Mr. Sparrow, maybe you could clarlfy this, would you, Ah,;;racertﬁéfa;Ain;frém_,w.
d;the p01nt of d1vers1on to 1ts, ah where it begins. - 7 ) |
:{‘SPARROW Right here is my place, /32 Just p01nted out,
‘GEE Excuse me. Mr. Fleenor ‘may I ask’ whether you, or Mr Young, have walked the‘route,‘dj
-'and are famlllar with thlS personally7 o : | .

HJdELEENOR. Okay, I have not, Mr. Young..,..

bmpSéARROW:’ Anyway, right here is where it ends‘, this is wherevthe pipeline starts and iti
'v:goes right up thru the bottom, here.‘ All its been dug out,»clear up over to here.p Comesm
'ﬁrthru this*cOrner, and‘thru here,.its‘out ofvthe map, comes right here 1s whereiit starts;

':fthough Here 1s, I can name the places if you want.”

i

.flSmith Yes, name the...f

Sparrow: Wouldﬂthat be better?‘

ijmith Ah who owns ‘the property next to you.

.‘H:Sparrow. OK this 1s Oly Hobbs, right here, goes to here, then Olson s place is right
bhere, goes over to the road then here it goes rlght to the corner it goes thru, ah

ah Brights place, Larren Brlghts corner, it's just a little corner there, and then
'1t goes thru, ah thlS _plece here over to here...r

:gSmith; Now,,who owns that?
léparrow: That s John’Sparrow S, owns that thru there right}here, and thentiéhééé?té'fféﬁf;f"
‘here to.Perth Poulson s, comes over to here and then th1s dra1n 1t starts,:it;ain't:veryigﬁd
'ﬁ;far out in Ray Hobbs s place. . | R
QESmith Now what could you descrlbe the type of draln this 1s7
aSparrow.:vThis is an open draln. All the way thru, 1ts Just been dugout with a dragllnerf;:>
'!Smith ‘Now do you know. whéi whether or not there,‘er a’ company owns this‘7 |
.p¥Sparrow-‘There s no company that owns thls._‘Its an open drain, 1ts the people, ah got;
;togehter and dug it out to dra1n the ground | o | | :

'ﬂﬁpSmith° Now. ah is thlS all ah farmable land that/runs thru“ ah -Mr

Spars | A lot of this’ is farmable ground ‘a lot of 1ts just pas re now, but most. of

farmable ground

‘seerU;Now whats'the.purpose ofbtheidrain,”ah,-dofyou know-Mr,vsparrowjpbb'b

:fSparrow’ The drain.....‘”

f'mcee. I must ObJeCt to that duéétidﬁ/édllé of/¢¢¢féé/1/t%iﬂk if the court I mean offlcer,

i;based on the grounds that it calls for a conclus1on of the w1tness without any foundation |
Y 'd ed is ‘
-gat all. The w1tness has testified that he/only owng thé land for the last two years, and

.Tfthat the drain was bu11t by other people years ago.

) — T"".X‘) P’Jg
%% w‘éﬁ ke u"’f




"WZSMITH Ah Mr. Sparrow, maybe you could clarify this, would you, ah trace the:drainbtrom
'the point of d1ver51on to its, ah, where it begins. | -
h}SPARROW nght here is my place, /;z just pointed out,
VGEE: Excuse me, Mr. Fleenor, may I ask whether you,or.Mr.'Young,.haye walked-thevroute,s{tq
a;;a,’_’ar_e- familiar with this personally? | '
.d{FLEENOR. Okay, T have not, Mr. Young.....
iSfARRQWl Anyway, rlght here is where it ends » this is‘where the‘pipeline starts:and»it
“,eigoes.rightsup thru_the-bottom, here. All its been dug out, clear up over to here.? Cones;.
iithru thls corner, and thru here, its out: of the map,‘comes;right‘herezis:where;it Statts,.i}g
'though Here is,'I‘can,name the placespif‘yOu_want.‘ | s - : |
;Smith Yes, name the... | ' -
HSparrow. Wou]d that be better9
di{Smith Ah who owns the property next to you.
“fp_Sparrow.,OK thls is Oly Hobbs, right here, goes to here, then Olson s place 1s right -
,here, goes over to the road then here it goes right to the corner 1t goes thru, ah,
| ah Brights place, Larren Brlghts corner, 1t s just a llttle corner there, and then
h‘it?goeS'thru, ah, thisipiece~here over to here..,‘u o
SmlthNow who owns that?
5spa§£ow: hfhat'sbJOhn spafrow's, owns.that‘thru,theré iightfhefe;féﬁ& then i&fséarggfffam;
-,fhere to Perth Poulson S, comes over to here and then thlS drain 1t starts,1t;vi'a{:’{n‘,t‘"..{:_v;g‘_a_’r.yv‘_"fj
aﬂi;far out in Ray Hobbs E place. | | | : | »
- ¥Smith Now what, could you describe the type of drain this is?
‘Sparrow.. This is an open drain. All the way thru, 1ts just been dugout with a dragline,tu
:tSmith't Now do you know whéi Whether or not there, ery.,a conpany owns this‘7
:,Sparrow: There s no company that owns thls.: lts an open drain, 1ts the‘people,qah éétF
rtogehter and dug it out to drain the ground e i e
LﬂNow;.ah,-is thislall, ah, farmable land that/runs thru,ihff{ﬂtﬂ;Sparrow.VV*,5"
2 " A 1ot of this 1s farmable ground a lot of its- Just pasture now, but most‘ofn
.iggkjgét farmable ground |

lvsee. Now whats the purpose of the drain, ah do you know Mr. Sparrow?

djSparrow. The drain.....

F,Gee. I must obJect to that duéétidn/¢é11é of/¢¢¢féél1/¢hink if the court I mean - officer,

“based on’ the grounds that it calls for a conclu31on of the witness without any foundation
S 'd ed is
t all A The witness has testified that he/only owné thé land for the last two years, and

jthat the draln was built by other people years ago.-

.',




Sparrow;v Mwaather, if you want tO'go.baekba.few generations;w”’ivl
W
wFleenori Okay
vGeegv That hadn t been established yet.
'ifFleenor:‘;I think the objection iS'sustained.
.Smith;',Uh,,now, ah, Mr. Sparrow, you-sayyou“gotthislfrom,yonrgfgtherFsrestate;:i1F'
hSparrow° Yes.b | o - | ‘
ﬂTYSmi;hi- And you were born ‘and raised’on this broperty.
'fjsﬁéiééw{;yes. |
'dSmith' bo you remember of your own. knowledge, when this drain wasvfirstvbutilt builtfyhfifﬁ
‘Sparrow. Well I remember of _them, ah digging, ah drain, I don t know:whether 1t.waSh‘xff°
the first of it, it's probably come - down there in a small ditch as it naturally madeyits o
fown grade thru, and then it was opened up and dug larger. :
_Smlth‘ Now do you remember when thlS was done7
d**;Sparrow. Il.yesil've seen this done with the draéline.'
:Smith I-see, until youhobserved this all your life? Is‘this trueerrléoarrow?“*’
FSparrow. Yesr | | | | B |

;Smith Now, during your observation have you seen water run down thls drain from the'

, "jjflrst of May td/t%é/ till the flrst of 0ctober7

.‘ESparrow'v Yes.;d
:kSmith;f_Now,“ah would this be cont1nuously7

Sy f'.fi'f,.' DRSS its ko ’ Lo SR ‘ » o
. Gee: Objection, hélé leading aﬁd/judgiﬁg from those foundations vhat year were talking
about;'

‘Smlth ,Now,‘Mr,»Sparrow,1YOuvsay, howfoldiarefyou?f

fr:,Sparrow._47

"f{Smith;,Aﬁd haVé'yourobserved:this?.éh' Sinee &ou w0uldvsay,‘how}old was‘you when wouwjj

';tirsthstarted‘to'obserne? | | ’ | | o ”

théparrow, Well >I remember this drain as quite young, causehit used to'floodfus that all.
3d1¢ﬁé the bottom and the road there, even when we went tovschool'a‘lot‘of times we! d have

iffto walk ah around and over thru higher grounds to go to school, cause of the, the ah
;Lwater would be, ah too’ high for. cars, or anything to go down on the road there.v ’

.};smith:'Now,.Mr. Sparrow,»you have observed,this[during_these years, ah xsinoe you were
tapprox1mate1y 10 years old, you'd‘say? " |

" :::SPARROW Yes. |

VSmith:nEach‘year?

'fSparrow.‘ Well,'there:might'be some years it wouldnft be quite as bad'as others,bbutﬂgenerally

:it was, ah “there was quite a bit of water on most of the time.




Smith: Now, uh, during these years and ah,;;.“

* Huntley:

- (Gdé: Excuse me counsellor, ah, I don't want to be hypertechnical about th1s thing or.
unduly delay it by a bunch of obJections but it seems to me the issue is what water 1s;-4

vavallable now. under the existlng drainage system, and anythlng that may have thappened

320 years ago isn t relevant. Why don't we talk about the years s1nce the drainage systme
: last

was/put in its status that it now is df/tﬁé/%édfé/éiﬁéé/Mr—~5parrow-has~owned this~property,u

fpeh&E~s ehe—ene eh&t—were—eoncerned—wrth

‘f_,j'GEE: Or the years since Mr. Sparrow has owned thlS property, that 'S, the one that were:c n

’cerned Wlth
. ‘ ‘ ‘ ~:v.:onesﬁthat_are the PR AN

Huntley Yea, it seems to me that the last two are the/rea 1ly. mdtﬁié.years,_l thlnk:weuall
_;agree there s been water many- years ago and that s_whyﬂt e,draln'sybtem was constructedJ but
the 1ssue s whats avallable now, not ten years ago, or' five years}ago.ilhitf. ‘ |
”&nith Alrlght we ll 11m1t OuUT.....to what Mr.,Sparrow,lah Mr knows about thlS for‘the ;:
'hfvlast two years. Now, ah, Mr. Sparrow, let s see, the source, the water that runs down thish

';where'doesiitbcome from, what's the source of'it? R o

?gparrow:‘ Seepage.» |

liSmlth Now what do you call seepage?.

;Sparrow:~Comes'out.of the ground.

'iSmlth Isvthere any other source7
,gi;Sparrow. Ah rwell all of 1t, well sometimes they, ah pour”wateriinhfrom theiditchesfﬁun
f,into»it." . | | o L

‘:Smith Waste water from 1rr1gat10n season'7

”-GparrOW' Wastewater & water that they 1rr1gate w1th Mé they run 1not 1t, and use it for

’fyirrigation too some,
?Smith Now.,.,‘
Sparrow‘.Most of itvs seepage ground ah. seepage water.u
“Y?Smlth ‘Now what do you call seepage water Mr....fe;l‘ |
) Sparrow; Water that s come, just” comes right outyof th _gnuund,;flows as a spring,h.;d‘h
lalS@ithﬁ'Nwa ah,‘Mr. Sparrow’-have you observed thrs rrom‘May iétéiiober the.last two years7;ﬂ,
;"iSPagfow? Yes, 1t was I think it was 3 years ago that they put that lagger plpe in'to try
‘”h handling the water that was comlng down that drain._ I didnt' have everythlng clear at thatf
iftﬁmélbut the property was supposed to have been mine‘at that t1me but it wasn t all clear,&.
i.at that time. | H
Smith ‘Now, Mr. Sparrow,'what size of a stream comes‘down this‘drain?
°'HHuntley5 Well now, I'm>going:to object ot’this question being as being too'generalvunless
vwere‘g01ng to talk about spec1f1c times .and a foundation is layed as to when he's seen 1t

and how s ‘hes measured or estlmated it. I don't want to sound too technical but this is a

technical matter that were talking about, and he's asking for 1.2

=




L oewe
and fbh've gotta get somewhat sppcific,

he‘haS»a case.

FLEENOR:I thknk in his previous questinn, Mr. Smlth did limti his perlod of time to the
;1rr1gat10n812222n Now, I think in general thls is really what he s talking about. _What

o Mr Sparrow has seen during the May 1 to October l date -
»Huntley dYes, but I think 4if he s gonna say well there s so much comes down, 7elreﬂ;;;__

;what month he's seen, ah even w1th1n that ‘time perlod ‘Whether he' s really seen 1t and

fhowlé/ he s measured 1t, maybe we should reach that 1nl¢¢n>cross—examinatlon.i Wellbletﬁs
JUSt go ahead and see what comes out -

SMITH: Now, Mr.‘Sparrow, maybe we.can elimlnate thls, when‘you first went out therenlt

ﬁ'would be,éhdﬁi what year ?Eggi or 527: What was: the first year you hagé posse5310n of thls

edland?

7,s§arrow$:‘wé11; to get it all cleared'it’s been about 2yrs,fhutvltuwasflnftarther‘than*that*
.lénger that that‘bach. | | R | T ‘ |

‘Smith: Alright...

a . A ' : ‘ how,f’“"
“Sparrow:‘It's the state that takes so- long for it to get cleared I don t. know/what they

want there, or how they want fiit put.
':Smith;-Now,er.‘Sparrow, did you observe this drain durlng themdmonths from May the lst‘to
&Cctoher thehlst'thisfyear? Uh,  let's put in, in 72 d1d you observe 1t, answer“yes or no.vfmg
hSparrOW° Yes, cause I drive by that everyday,:1t s rlght bast my lane. ks
‘iSmlth Alrlght, nld you observe it every month7
‘Sparrow. I usually watch that everyday when I go by | The watervis;yery, ah hat thls‘tlmeor
"ijany tlme, it depends on how. they use 1t above,’or what they re. dorng‘w1th it.” If they de-:hM
:fc;de they want to dam it off they damrit off;_ and then whentf:t;gets up too high thev de~f’
| 'c1de/;zzz to let‘ler g0, and then it comes dbwn;‘ E ) l
éSmlth Now, Mr. Sparrow, where you observe thls, you’say
I'tSparrow. My lane s rlght be31de it.: .. |
QSmithi“And.does this;drain‘go under this road?
Sparrov: Yes. |
Smlthtianddhow!s it conveyed under this road?
‘jSparrowt ’With this lO" pipe andfthisrlZ” nipe.
Smlth I see, now durlng 52, during each month
_;;Huntley. Do you.mean 722
,ismlth° 72 I'm sorry. 72 eachmonth did you observe water running.thru this pipe?
h{spsrrow: There was'only:about, that‘s'thideear right? | |
H?Smith: ‘No of 72.

Sparrow: Last year?,

Smith:. Yes.




_ Sparrow: Last year there was water runaing down it all the Lime,

Smith: Now, how much water was runaing down there?

' Sparrow: Most of the time, an, that 12" pipe will nand]e L}’M’ wa,tm:', jf‘ :

- -|

they turn it loose zbove and just 3...t: c,r rwmff, 4
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Smlth Yes, ah, why don't you just tell us what has been happenlng 1n '73 along thls...‘

_Sparrow: '73, ah, that was last year, ah, Roland Hobbs. dM had 1t damed off and ah, that's‘
‘the first time he had pumped for many years, out of the dra1n there.on last éfyear.ﬁ He
’had 1t damed right off very little waLer ‘come down | there whjlle he was pumping, and Perth

;he has the water farther Upevenes

SmithgtNow Perth, who you talking about?‘_ |
.LlsparroW} Poulson,lhe has it‘damendloff,upfby John's, right7§anbhﬁiéi§i£¢éf£he£éAn&aba¢kisf;_'
.flt up there‘but he runs the‘water from his 1rr1gation stream in to pump;from there,,“ »
}7Sm1th Now, dh,other than when thls was pumplng, now, ah have you.observed water coming down
;t;this stream7i o |
v“iéparr0w§'Yes.i‘

'Smlth And ah,ihow mueh water} Mr..Sparrow?

iSparrow. If it comes freely all the way down, like it is. r1°ht now,
L ' that . ' ‘ e
’V.Smith' Now in relatlonshlp to the tlme/you flled ‘your appllcatlon, ah, had Mr Hobbs done,f"

ﬁto your knowledge, done any pumplng from this drain?

'Sparrow° A few’years'he pumped, see he. pumps, ah, when ls ‘the . dry year, that s‘when they‘
'ijrusually, if it's really dry. like it was the first of this year that s when he d maybe pulliﬁf
'Q;Pa pumpin and startpumping |
'élSmith Now how...

lsparrow.:but that s would be Just maybe most genera11y be thé to start a crop or somethlngﬁdgﬁ'

“like that.
ffsmith;”;Now, Mr.’Sparrbwpisithis water, ah,’necessaryfforyou.to;eultivatezandigrowfyourgbiﬁ
vdiiéro§$?g" R | y e | |

Sparrow. To get a’ crop, yes..

..Smlth'tI think that s all the questlons I have, Mr. Sparrow, at this tim

SFLEENOR"Mr. Gee, do you have a questlon for//....
‘_Gee.-Oh dozens, Thank—you. Mr..Sparrow,‘if 1 understand you‘eorreetly,vthe‘open;part,of,?
:rﬁthe drain, that you talked about starts approx1mately up in Mr. Raymond Hobbs s field |
'?lSparrow. Yes. |
‘{iGee And ‘the water that enters at thet point is water from springs or surface water rnn—off
t,ior'seepage‘from Mr.“Hobbs's land in that part of the drain. |
:dsparrow:‘This‘water will pick up all the way along, its uh.....
Gee;.In otherfwords there are springs along the channel of it, both in Mr. Raymond Hobbs's'
ground~ander._Perth Poulson'sﬁground, are there not? Some small springs?

‘QSparrow:;All thevway along.




"Tha s coreect isn t it?

?ZPGeerzAlllthe way along. Mr. Hobbs irrigates the groundtonhatgleast”one side of the drain
- Where‘it'passes'thru his property, doesn/t he?

“ispattow. On one side.

¢j¢é¢fh?es. In other wédé wotds he puts Twin Lakes Canal Co. vater on the surface of the ground
gﬁ_{indhis_fieldg‘and the drainage from that goes into this drain;:doesn't it? |

‘fsnarrow. Depends on how long he let's it run. |

A”Gee' Well, but, the drainage does go off from his ground. into that drain if it goes anywhere.
5Sparrow. Well it goes into the ground.

’EGee. Té Than the next user is Mr. Perth Poulson, right7‘
'Soarrou' Yes.‘ |

';5Gee. And you sald that Mr Poulson puts hlS own water into the drain, in ¢¢othere words he:,'
’thuses that drain thru his property to convey his twin Lakes Canal irrigation water,'doesn't
he? | |

1?Spatrow: Some of it yes.

’éeetdwell,:yes but he does use that to carry his Twin Lakes.¢¢ﬁdl water, some of‘his_iwin,'
Lakesvwater; Right? | ) |
-Sparrow. You could say. that, yes.

Gee{ And you cnuld say it too, couldn t you7

‘Vhsp;rrow:_ue puts it thru his property and John Sparrow's property.
u.bGee:’hight, Then in the corner of John Sparrow‘svptoperty, Mr.Poulson owns alpieceoof
”._ground about lSO',Sduare. Is that Fdé true? | |

usoatrow: ;,donit know.' That's the spud company. It would be whoever the spud conpany :i_s..-‘v“‘--"‘t
Gee' At any rate in one corener of the field near John Sparrow's prooerty Mr Poulson does
'shave,aﬁ‘pump, does he not?

h 1Sparrow£ He has avpump there. .

,Gee. ‘And he pumps the water out there that he has place in the draln up above 1n his- property

”f* Sparrow' Yea, he backs it up ceeee

" Gee' nght, and then he conveys it thru an underground plpeline back onto thls éame ground

-

’thru which the drain flows doesn't he?

fSparrow:-Yes.
Gee: And the return flow from his own sprinkling irrigation likewise comes back into the drainé
'again‘doesn't it? | ‘ |
»Spatrow:»lt's possible, yes.

Gee:'Knéw Now you know as a matter of fact don't you Mr. Sparrow that Mr. Poulson also has

:qunderground tile drains to his property that H¢ feed into this open drain.

Sparrow: I don't know about 2 but I know that theres one that comes clear’ around and into

s

- Johns, side of the drain, and feeds in there, / °:l

o



,GeeriAnd‘thls is’ a draln that starts in Mr. Perth Poulson‘s property,ldoesn t itV‘H:f
Sparrow: I don £ know how far that comes. It comes under the h111 and comes out on
the“end‘down there a'ways. N I |

7,Gee. Well doesn t the west end of that draln start 1n Perth Poulsonvs field in, ah,

“d:sort of a dith rldge rlght at the west end of" his property

Sparrow._Well 1f that s possible everybody above 1t that irrigates, 1t dralns 1nto that
”“drain, if you wantedlto go that way. You' 're talking about somebody that S right at the

Sbhjedge,_there7s‘somebody up here, ah, to the next field,'theyirrigate.too.‘ It could-be‘
'?*ruﬁnihgfin there too. o SRy - |
%'Gee. In other words, Mr. Sparrow,‘most of the water that you' rehtalklng about isiwater that:h

'".drains off from, or arises from sprlngs, of ﬁéti 'peopéé who own ground upon either side'“

| of the daaln.

LfffSparrow:fThe'drain.‘ I'm talking about the water after they, after 1t s irrlgated and 1t s
,ah ?1t1§ dlsappears 1n‘the ground, it's dralned.water, 1t s fIOW1ng underground whlah it
wifhad to be drained or the gvnnnd would be no good | I don t know how you want to put that
fhbut if‘the drainfis‘to drain ground. If it wasn 't there the ground would be no good
”fSo they had to get rid of it someway. 8 |
:; Gee. Now, I wonder 1f you could answer my. questlon,.my ddééﬁiéﬁé, really, my questlon‘ls'd;;f
: just '

fqulte 31mp1e, if you don t understand [say so, and I’ ll try to rephrase 1t. My questloné

"1s thls, Mr. Sparrow, isn' t it true.that most of the: water that flows in that draln arlses

"f5ground on'botthides.of the draln?‘
i;Sparrow- Depends on how close you call a draln. How far do you wanta callva’draln?‘:;1~,
'l;Gee-‘Now just answer the questloné,.and then wehll talk about something else;:fl.i’v
- Sparrow: T ;donv_‘_? know-what you want me to say. ‘
*fcéééyiﬁfétﬁgffbé;&évyéu[can't<aﬁsWef thatbquestion?‘

'Sparrow: I can say the water runs into the drain.

'1oéé: 'And‘it-runSAOff from or arises'from"springslfromfpeopleAwhl.usegandjirrigategandfgﬁﬁr[;

“-fgrounds on both 51des of the dra1n.

‘T‘Sparrow. Maybe right now.
tGee. Now, w1th respect to your claim of water, you said that thls water‘wasn 't necessary
»for_youfto,irrigate,yourvproperty? Is it not true, sir, that you have 53 shares of‘water
”iﬁffwfn;bakestCanal Co.?
éparrowt‘Notlon the_20 acres, I haven't.
.FGeet"Do'you have 53vshares of Twin lakes Canal Co. water?
bySparrow: On‘which‘property?s |

Gee: Just answer the question.




Sparrow: Well, I ain't goingbto answerbsomething thatfisnzt true. - -
,Gee§kDo.You have 53 shares of Twin Lakes Caaal'Cb-ﬁWéﬁét?*Yésabfthb;”You eithér;dﬁtqrifr
_you donft.

fmSparrow. I do have them.

nGee. Thank—you. Now, that 53 shares of water entitles you normally to enough water to G

'1rrigate 50 acres or more doesn‘t it?

Sparrow: No.
1'3ﬁGée;SWell, that's the basis uponvwhichiall °f,thédﬂééééf?;@?i%étf?{iS“’ﬁfifr5ﬁf55§h€h§§é}H
.‘Sparrowf.it won;t work on sandy ground.“

"fGee:'And that;wasn7t the question, the question was.:i
'Sparrow: No. |

’ upon . T

*Gee. .....1sn 't the basis ¢ which this Twin Lakes Canal Co.. Water is. normally dlstributed
is onetshare per-acre?, L :
}diSparrow: T don't khow~forhsure.

i;AGee' Alrightvnow, where dons thls Twin Lakes Canal CG. water come on tovyourvgroundrlf
“hT¢ It comes thru a dltbh, does it notV‘

_Sparrow:iYes.

Gee: And YOu:irrigate your ground, atileast;partfof'it,hwitthwin,LakestanaljCo.wwater.“

lV,Sparrow.-Yes.

,tGee. Thank-you. Mow.‘sir, have;you_ewer measured\anyVofbthe.water.ih:thdsidrainffrom?anyd

A;source?, - | | o o AR
béparrowffHow‘do'youcmean.‘measured?

”gGee. Have you measured how much water Mr Poulson puts 1n the draan, or how much comes
”*off of hls ground -or -how much Mr. Hobbs puts in the drain, ”r/how much comes off/hisu

’ffground or: how much Mr. thlson puts in it,-or how mu“ low £ ‘héi hlS ground?
.Sparrow. I know what....all I measured it what.comesvat_the nd,‘nd‘goes thru that pipe.
;Geet"Yes, and so far'as'the‘source'of it is concerned.fjou do not know how much comes
;from_each‘of.these,various places? | | | | N

" 'Sparrows No, I don't believe anybody does.

“Gee. Now, sir,. isn t it true that at the informal conference, that was}prev1ously held

vbeforerthe Department of.Water Administration,vyou‘stated that the.purpose of youriapp1i~,_

acatdon was to.establish the first right,'first recorded water right in that"drain; s0 that

YOu'would’be.entatied to demand that water be released from upstream,to fulfiillyour'permit?L?

‘Sparrowﬁ T don't know how you want to put it, but I put in, I am the first %¢ﬁ one putlng .

in'the-first_right. That water s never been filed on, is that what you mean7

‘Gee:VNo. My duestion was‘did you not at that time indicate that your purpose wasvsohthat

-~

you would be entitled to demand that water be released from upstream to fill your permit

applicatggn that you had made here? o %gi 1 -~ % ;E
T . Va &M\m.. .




4P3ffow:,;1vfiled,on water, yes.

bd}fWell3'it,S’a triCk-question.“

’Well if you don t understand it you could say so.
l'{.S‘ Depends on how you ‘want to word it. I d1d flle on that watert ThevulrSt'fllefenithetttf‘
”f’-if?af.ter“- E S

.“ G v;.

to demand that enough water be turned in by people upstream to glve you l 2 ¢fé second ft,ipf

7lof water all thru the 1rrigat1on season, wasn 't 1t7
%iS‘ l dcn t know how you want to put it, but I don't want the water‘toybe damned off and
Fl then-all at once turned loose and flood me. .Cause that s the;way it'sfbeenjddnehfor yeais;;ﬂ.
fiand~years}_ Is that what you want to know7 | | 1; l
| i{No; L want to know what you stated at the informal conference that was. held once heforeff
to the reason you had filed the permlt. | | | |
eiS ,I flled on the water, that S what they told me I had to do 1f I wanted to put a. punpf
Thdh*there I d have to file on the water. . That s the law, and 1f 1t wasn t I could Just “setiﬁyﬂ'
:Ef¢i it any ‘time T wanted to,. that s the way everybody else is. Is that what you wanted?;rf
No.» The purpose of your appllcation is so that you can 1n51st that all of the peopel
"l{above you make sure that you get 1.2 second feet of water regardless of how much waterfifh
vthere is‘elsewhere. That they turn down to you 1. 2 second feet /i:;lgdthat what you
dustatedhbefore?" | | “ |
: eS’.I don.t know where you stated 1t, or how you stated 1t,ulfllnéayﬁthat?s:whatyou'stated;:

*fbut I said I filed on the water, so. I ‘could use.. 1t~f1“

G Rather,than labor the point Mr. Fleenor, we'would likegto.have’introdUCe*intofthe recordsg
'fthe memornadum of . the informal hearlng, and we do so. offer that as a part of the records.;

“fF Okay, I thlnk we acuually have that as a part of the flle, which 1s taken notlce of by

'the Department.
G:. Very good Now Mr. Sparrow, have you ever measured the‘ahount of water that flows 1nto J”
v'that drain, other than what you have stated, the amount that you have seen that the‘pipe‘ |
going‘overwthe hill'carries? | .
'aéi That s the only place I've measured
And you do not know where that water came from, do you?

'Sure."




-I.mean,which field or which person's water that was.‘”.

'.ﬁloWer/down,vit,would'come down to you, wouldn't it?

:fFlood ﬁe probably.

It would come down to you.

It would come down and when they let it go 1t Just comes down more than the pipellne,ifh5

fcanﬁhandle,‘so it floods me.

's

How much w1ll the plpellnes handle, the two plpellnes‘7
Well ‘it's a 12" llne.
Alright how much will that handle7*

I ve never measured how much water will come thru? Dé’&b& hnow*howhmuchfwaterdwillf

\?come“thru aIIZ",line?

7;H§w,mu¢h willla lbﬁ'line‘handle?

'7Well' they won't handle as much as that 12" cause 1t s plugged part way.

'tvfiz

it s partlally plugged on one end

iWthh end?
‘The end where the water comes in-at.

That s the end that s-on your property isn't 1t 51r‘7

f“That s rlght on: the edge of my property

:_And 1f you cleaned it out it wouldn t be plugged would 1t?

’7§Yes it would

Ii/wdé/hdlf/ﬁlﬁgééd/wﬁéﬁ/ii/wéé/ﬁﬁt/iﬁ/

'TfIt was half plugged when it was put in.

Well that was put in w1th the soil conservatlon serv1ce help wasn t 1t7

::h-HelpZ,’

';Yes.f-i

7N¢§ The. different guys out there put 1t in.

'service and- put -in accordingvto thelr specification.' And didn 't they supply some of thelfh;?'

lWell I know, but didnt they get SOll conservatlon,..surveyed'by the SOll conservation}?‘

‘the.

'money:and/engineering that went into putting it in?

They.put‘it'in;j

~And wasn't your father or your brother involved #n it?

?,Yes,“my“brother was involved in it.

Go

Now actually the amount of water that reaches that plpellne varies a great deal from e

‘none
déw to too much doesnt 1t7

. S¢

It would...if they don t stop it, it usually comes: fairly steady.
cif '

G:f Well /Ml. Hobbs damns it up and yo uses it, and if Mr. Poulson damns it up and uses‘

it

you don't get any or very little water do you? ﬁé %%W EE\%}@




rvAnd.duringvthat period of time‘there,wouidnft-be‘l;ftsecon‘ feet a?éilébél would ﬁﬁéfe?fh“’

Not unless they Just turn er loose and let it come‘allopen;jf:i\ﬂ
';Gl Now you sa1d that: there was a portlon‘of your ground that you‘didn 't farm because‘it
1was'too wet. How many acres of your 60 is too wet for’ you to farmt |
:;hS There s about 15 there.,
:anE So essentlally you're talkrng about 1rr1gating 45 acres..Right?
’ ?¢ééi¥1f 20 of it is real sandy, of that..
Is that the 20 that's on the north 51derof the road /tha 'kindiof has a llLtle/away
h:from the hlll crest down toward the road “Now you have ad_ltch:that comes inbo that
Zarea don 't you?
o On
P¥éth the other end?

‘,There'sva;ditch_up there.

:That ditch carries water from what? Twin Lakes?
3 ;'Yea,'when you get it down there, but you can't irrigate from across.that drain on,the:dp'
:farvenduwhere that drain'comes thevwater willcome.rightfto ithand foiiow:the‘drain.5‘ |
"iIt s Just too sandy there.,vThehwater goes right in the drain,thererf .
a@?b Now Mr. Sparrow, you know that back as far as the ‘early 1960's that Mr Ponlson‘had
'tf?a pump in the approx1mate location where he has one now,(and at. that tlme he was pumping
tractor don t you? | h | h
At that time he'd pump out of the dltches by tractor prohahlw.’~When}the;.1,think:z
hwas about when the government was . paying for a percentage of the sprlnkler systems. SRl
_Well you do know that back as far as the- early 1960 S Mr. Poulson was pumping some;

'thls ‘same water by tractor and ultlmately he went to. an electric pump?

‘gOutgof this drain you're talking about?

5 Yes.
35 Not‘out of the drain. " He was pnmping‘out of thevditches:de
Well, there were the same‘waters that he’now uses weren;tvthey?
hBut different places. | |
’ Yés;, Alright and he irrigates approximately how many}acreSOnt of that pump please?
Heysprinkies most of his sandy below the‘hiil. |
How much?tHow.many acres? Would you estimate.
There’s 15, I don't know, some 20.

.Actually he»iriigates approximately 80 acres doesn't he?

No he floods it. He got Twin Lakes water and it floods.

‘And the runoff from that comes into this ditch or drain and he pumps it back on, doesn't

SRR ¥ E T
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bSﬁ'Well the only way it will runoff is if the water gétéfaway?aﬁd{ggés over thefhill.'”Cause

part of it, it's flood 1rr1gated 3

o ‘ ‘ ‘ : - if

;pG The return flow from that flood irrigation goes 1nto thes ditchannd/he dams~1t, the
‘dra1n off he can pump it back on to some other land;ﬁcan’t'he?‘f

‘S If it rums into this drain ditch, it'1l wash itdc1earrfdll;'cause it's sand and it will

*fwash it elear full. I don't believe it could run'too mueh'in;because of.the'bank?alongfthe‘.

edge of it.

‘G:hHave you ever notlcedthat.

o ss Yes. There s a high bank along ‘the side of the drain on the uphill side of his water.;757

-G: All the way thru his land.
‘”.S; All the way across his field.

' G: When were you there most recently?

»S:gTherers a‘bank along there.‘
'Gi_On which 31de, the west slde; or’ the east side‘7
;S: The west 31de.. Cause it would have to bank up pretty hlgh to get into the canal
1368 Bes1des you don t run. the wastewater down over the hlll there, 1t s rlght agalnst
the hlll He sprinkles'that.
Gee: I thlnk that's all the questlons we have at this t1me Mr.‘Fleenor, thank—you.dy

‘ Thankryou, ,
- Fleenor: /Mr. Huntley, do. you have some: questions for Mr. Sparrow7
it}Huntley Yes 1 do. Mr. examirer may I have this exhibit marked as_ﬁobbs Ekhibit'l.onp
lhowever you d 11ke to mark it. | | |

Hobbs
VFleenor' Okay I have marked it protestant s/exhiblt number 1.

H: Thank—you. Mr.'Sparrow, I'm handing you protestant Hobb'sgexhibit #1,lwhiohnhasfbeenﬁaff

,drawn to show generally the lay—out of the area. It's not intended: to betthefscalefand‘
L that

7vreports to whé show/the drainage ditch éﬁddld arisesdﬁ on Raymond Hobbs property comes
“thru Poulson s, John Sparrow's, and Olson s and Roland Hobbs, and on down to yours and

:then shows the old and the new drainditch down off from your property and then Harold

| Stevenson. Just asking is that generally about the way t%iﬁgél the things 1aid out?

¢Sparrow. fhe old and the new7

He Well, the whole th1ng, does it reasonably show about where that...how that draln goeslbf'

i'fgi/lylfm'not‘trying to be tricky with you, we JUSt want to’ get a picture here‘that s morei?~
imeaningfulfto the.gentlemen that have to understand this‘case,:
”spAffow:.whét'é these?

_Hf'fenoelines.

~ 8. That goes about 1ike that, somewhere it goes there.

H; T ll offer this exhibit just for illustration purposes to assist in the testimony. Amy

objectiOns?,

Eleenor:‘Do you have any objections?

Gee: We have no'objections.

Smith; No, we haye no objections.
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."Sparrow: Now, there's another pipeline'that comes thruﬂthefoldfone,fthat comes, thru

‘”*:here‘too..

;H‘ Okay, we ll let you explaln everything that has to be explalned.thow, the place that
hf;you talked about where there is the 10 and 12" plpe, is that...that s on your place /iighgit
JES That s where it starts.
YThH And whlch.....we ve got it marked on thls exhibit as’ new with govt help line..,is that
.lwhere the 12" is7
t,Yes..
:hAnd then where does the 10" plpe ¢¢ﬁﬂé¢t commence7'l
ak;It starts right here too.
HhRight'in_here.
pittused_tovcome rightvthru about the same 11ﬁé‘as,chisf¢ﬁé;;j
and then there's an old drain ditch that goes 4 thru the‘roadloyer‘here'isn‘t there?
‘nght. |
»AAnd this lane is the lane to your house, isn t that rlght.
Yes.
're_H:cllm-going;to put Sparrow Lane here. And then Harold Stevenson,is yourhneighborﬁto.the;d
l',east, ls that right? Now the 20 acres of ground ¥that you haveimentioned are*sandy,vare -
'ﬂheystheyfanlittle bit higher than your other ground? - | | o
-“Sf:Nolnotréally,lnotaavéreat amount hlgher.
[‘ﬁéfThey‘are,somethigher? Now:so the record is clear, is it correct'dito,saybthatﬁas ofh
'h$ilthis.date, today,:you-haVe n evervﬁalké pumped and-utiliaedhany‘of.these:waterﬁthat.
hyou;are claiming? Is'thatvcorrect? o » |
.:S;‘Yes;p
He And it's correct: ‘to say that as of today, you dld.not make a measurement and have.never

n_made a measurement in cubic feet per- second of what waters are,available say this year in

1{[the month of May D1d you. make any measurements to determine how Jany cubic feet per second .

h.were available in May, 19732
d.I didn't measure.

And it si likew1se trueyéd you did made no measurements on any dates or any months from
' May l '73 up til today? of waters available oﬁ/yédr at the point on your property

fSt All I know of this....off and on there s a lot of water backed up on my ground

1ﬁt Okay, now: you say that in answer to a question by Mr. Smith that in 1973 there was a
' month, approx1mately a month, when there was no water coming down there due to 1t be1ng
',damed,up,_upstream l-guess."Now what month was that? Or what.period of ‘time?
ﬂe”S:wlt was in. the middle of the summer, when: they was dry, the earlier part.
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.H Now.by the middle, do you mean June or July or - what areiyou talhlnguaboutV
'f.S: Somewhere thru there. I dldn teeens all 1 know it was‘dry,vcause'there was hardly veryyd;4i
'émuch water then, because they was backed 1t up, it was dry, there was a drought. -

th‘ And’ at one time it rained....I mean - it was dry and no- water coming down for at leastk
l’about 30 days. Is that r1ght° |

l Weli, somewhere around there.
afokéy )

:dGivetor take -

' Were there,other times in the 1973fit££§g£iﬁgisyééém,;ééaééﬁ,;ﬁﬁéfexéﬁé;é:was'hot"
water comingjdown to;your sonrce there? b | | ik Ry
.*Therers always been a little, but‘not ‘much, ‘You know there s always some.~
On these times when there s just a llttle, can you remember any spec1fic months that

‘occurred in thiS-last.season? ‘
lS:d There was only that one that I know of, where they‘had it_damed right:off,,There}?7n‘
‘was very 11ttle comlng down then. s
H: Okay then......

They¢had,that off‘pumping'with it.
h’H: They'had it off pumplng with it, okay Now, you, said 1n answer to a. édquestion by-Mr:hf%
"Smlth, that in previous years, that is. years before 1973, there were times when they hadhf,hﬁ
teverything damed off upstream and were pumping with it and’ nothlné comrng down to‘you of?
_any significance.' Is that right? | |

;S§7No; The only time that theyéd ever have" 1tvdamed offlls 1f it was a real dry year,

~11ke last year. at first, then after that the water comes, but very seldom that you know.m'
Okay : Say it happens very.seldom,.lt has. happened before, hasn‘t 1t7 | |
‘Not llke this year. There hasn't’ been that ‘much pumplng going oﬁ.lf‘*”
Okay, it has happended before,,hasn t 1t7 i
.fb Not shut off no, not'cut it rightfoff,,no.y
xWell, has it ever been down to where there's Just a llttle bit com1ng7
There'shalways some‘coming. |
.'Okay;now,_there‘s always some coming. Has there ever ‘been down’to wherehtherefs;jnstl
‘a llttle b1t coming? |

S Not that I recall‘

H: Othere than this one‘month, in 1973, were there any days or week§ when therevweren't.in“”
your opinion 1.2 cfs coming down. | |

Oh yea.

How many days out of the whole summer would it been that there couldn't even been that

mueh. coming down?

"/’Cj ,“ vm#wtanﬁﬁ$ﬁﬁ?””
Jo .

. \?lkﬂmm.. -




There were a lot of them weren t there?

" No mot especially, not too” many., There s always some comidg down /Wéﬁdllf Cause
7usually they have cattle and stuff in there for watering and that.

[

,‘bH Well tnere s difference....isn t there a° differente in your mlnd between some and 1 2
cfs? “ | |

s:fwéll there s quite a dlfference 1f you 're g01ngbto measure."

H How many gallons per min. is 1.2 cfs?

S{'I don't-know rightkoff hand.

ZTH4 Is 1t more than 4507

I have no idea’ right off hand | l‘veiread itfbuffxfdéﬁ;t.kﬁbw“wﬁaéfi£7£s;f”f

As I understand it now as you sit here today yéﬁ' f:never had a hydraullgist or
lwwater engineer make any measurements to tell us what amount of water might be avallable at
’,;any particular t1me9 | T |

HTS: I'Ye askedithem'aboutsit,.,, . irrrigation company?to,.,‘if"they thought ﬁﬁéyféodiéﬁf?;
makefa*sprinkler worh'there;’ | | | | |

“H: Now did you at any t1me during this last year, tell Mrv Harold Stevenson thatﬂif you :
succeeded in getting this water that you'd run a 2" pipe over to him?

.;Sb»Did;I?{ |

"i;Umhm

He just‘said he had...all he wanted was waterkto irrigate with},,his.lawn;;Notfthat?l“'

,know of‘but‘l'don't..;,‘

F:Now did you or - didn t you tell h1m that you d run a 2" pipe‘over

'EI don t know. |

;,You don' t know whether you didér or d1dn t7

',Nope |

i_You do recall talking to- hlm about some water7

‘,On this?‘

:Yes,
vl:;Only time that I remember 1s when they'd been wateringlt g 3 , isomething;and‘
b;fit s been 1a1d out on top, you. might ask him what 1s watering,their*lawn, what size of |
\?pipe to 1rr1gate it there. They had it drilled full of holes,uit was something dlfferent.piy

S . if :
‘:ffH"I m: not asking you what s been done,_I m asking/you have made him any promises to somef

End of Reel #l
tedFleenor‘ Okay, Mr Huntley I belleve we left off w1th your cnoss—examlnatlon.

B H Yes, T. think 1! m JUSt about thru, maybe 4 one or two questions. FThe deed that you!Ve‘”‘

”?:T“testified about,earlies, the quiteclaim deed from the estate, from John Sparrow to'yOu

‘doés contain'a mention of it, of water shares in the Twin Lakes Canal Co., is that right?

'FSE'Yes,’Iihave some Twin Lake water .

T/




7‘dH:

T*S: Yes.
S R that :
1 OK, its all over it, I guess. And would it be true/w1th respect to where th1s 10"

TR AT AN R TS STy i Rt S e TSy

et

pipe commences, the smaller of the two pipes, that some. of the water that gets to that

'J[pipe 1s water that comes off the 20 acres that you sprlnkler 1rr1gate w1th TW1n Lakes'

,,Water.

”.érhThe_water:cOmes in off the_20,acres into that area?
hHNot unlesspit:subs.
Well does it sub?
,No,
:1lt‘doesn't, okay.
’The onlymplace that would run into it is where it cuts thru thefleld‘uhere 1ts supposedd
' ‘ it-will ‘

be buried, and ‘there's holeS‘where the water: Will..lt s1nks and/go around 1nto the plpe

”;and Sinks andfmakes a big'hole‘in the field.

-1H I have no- further questions.' , : o
- SMITH: did couple of Sl B :
¢EE._ In view of the exhlbltm, I d¢ have a féw questions, whenever it would be approprlate.'

;uf//smféwz/um
‘ for

TGEE: Mr.~Sparrow,_couldiyouﬂjastnmarkoon there please wﬁéré the beneflt of informatlon

,here, who this 8" pump is that you, that - is shown on here, do you know who s that 1s7 &
8 pump9
Yes, there s an . 1ndicat10n héfé of an 8" pump ont there.

'.X,Huntley I d better explaln that, that -§ my: handwrltlng on-there,vand 1'd written onuthere.

‘E‘There s a pump at that locatlon that appears to have an 8" plpe coming out of it.
quee. well at that location 1s that where Mr Poulson s pump 1s locatedV
Yea, r1ght An that corner.

._" Alrigh £y wonder'if you would JUSt mlnd wr1t1ng on there, Perth Poulson, and then if 3

hfiwould also wrlte on: there the 1ocat10n of the place where'yov,said Mr pHobbs pumpé out of
\fthere,}lf you would just mark it rlght on that exhibit, please..
"héf Go ahead | v
.LG4 Just wrlte, Perth Poulson. Perth....well put his 1astvname‘there,vfoulson please.
4Now that s the place where Mr. Poulson dams off the draln and uses a pump to pump/ihru
an underground llne and up. onto his field there. Isn t that true7 e
_iYes.
jAlright, then would you mark on there also the placewhere,Mr. Hobbls;dams it off and
pumps it out7 L |

S: It s right here.

H: For,the‘record, it's wriften where I've written the words "screw-headgate"




‘Gee: Now is that where Mr. Hobb's pumped it out at the'time”When‘vou said that he did

last year? Approximately?

Somewhere. around therer
Alright, why don't you just write that down then.
.:‘Yéu?;ésgot it rlght there.
Well,
U\lhIt s wrote rlght there, Roland Hobbs.
'pYes, alright ‘but there's a pump there’
f‘Nog itfs.a portable pump.

Oh, 1 see,. alright. Thank-you.

:Its a motor.offfa'beater. They used to use it for a paatéf;}
piNow, do you have a pump anywhere in there9
V:’ﬂo, I haven t got a pump drawed on that.‘ I‘didnYt‘draw it.
?fNo,l mean do you have a pump anywhere along that drain?*
hrHave I put‘one in?.x
fes;u |
'kﬁo I haven t. -
'iDo you have a pump anywhere in your fleld. a portable~pump;pgaslpoweredvpump?ip
5I~have aﬂPu@P,'Y¢s;*f' | | |
';AndfwherejiShthat;and‘hoW'do‘you‘use'it?v
fWﬁéLiipﬁﬁmp;,}wﬁénii_wa@t,tq pump‘thevwater, Iiuse it. I haVenYtipumped outzof7thep'
;jad?éih;pl e : S S
:lWhere uoivouhget:thelwater that you'do uSe your portable:pump:on?~
‘I haven t- pumped out of thlS dra1n around the 1rr1gat10n here at all
“You' have a portable pump, where do you get the water that you use that portabel pump
'tllto pump‘7 ‘
I haven t used it on the farm, that portable pump.e
I seef{ I have no further questlons at this time, thank-you.p
waleenor. Mr. Sm1th do you have any re—dlrectivéé at: this tlme.

:‘Smith.; Yes, they have marked here Mr. Roland Hobbs, was this a. pump that he: useddft for

hla sprinkler°

_S;.Yesl

Sm: Andpwhen did he first yse that Mr. Sparrow?

”S:__Hepused that, well'it's just a portable pump, he uses that just_when the vears
‘h:dry;'toﬂlikehbring up crops, start them and that's about allfhe uses it for. It's

portable pump, they don't use it all the time. |

Sm:,NowVis this land next to‘you?

St his land?

sm: Yes.




' {

dus Yes.‘

Which side of you?

S}’The west side.

4ém;eThank—you. And how many years has he used this?

~ S: The pump.

”;VSmSeYes.
p~ﬁ$:fWe11;3Ifdon't think you could put it into years. Cause hetehiyidees}it ohce in awhile
" when it's dry. He don't use it every year, contindous.every‘yearﬂ Depends on the weathertf

':;fiffitfe‘é dry year he'll use it, if it isn't he won't.' I don t 1magine they ve used that

ifor 5 or 6 years. This is the first year he's used" it for 5. or- 6 years.'

rSM What year now,'737

‘ah?S Yes.~

And that s since you filed the applicatiohn?

518:“Yes;
ytSﬁ:tNow;,is the shares of water that you have in Twin Lakes adequate to'irrigate your land?

'8t No.

:Smt'I~thinkdhthet's all I heye.

7;Hdnt1ey:uNothiﬁg further
:;Gee:’We-have nothing further at this time, thank-you.

f“FieehOr:,Mt. Smith, do you have any other witnesses?

w"gSmlth HYes, I have one more. I wonder if we could have this deed put in, is there any

ifobjections to this deed.

i
V]
he
f
u
i

5Gee' We have no obJection.

i,
MR

R AR

i
1R

(TiﬂfFleenor;:Okay,vthank—yod Mr. Sparrow:

Hhm;Smlth. We call Mr. John Sparrow.

RS

Fleenor. Would ‘you raise your right hand please. You swear the testimony you are ebout
'ffto give is the truth, the whole truth, and nothing but the. truth SOaheld‘you God? |
A~‘sp£ I do. o
itFﬁtWOgld-you state your name & address for the record please?

ySQ: John Sparrow, Weston, Idaho.

[Sﬁf How old are you....may I proceed?

| F: Yes go ahead S 3

- Sm: How old are you, Mr. Sparrow?
.Sp: 50 5

lking [
Sm: And how long have you, lived in the are that Mr. Raymond Sparrow has been talifg about] ° TS

| e T
2 ™ i 3
4 %‘%f ,ﬁ‘{ ~x&f t‘( o 3
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Sp:-

All my 1ife.
And do you‘own‘a farm in’this-area?‘

Yes.

And does this drain that ‘we 're talklng about run- thru your pldééremises7 ’"”’

Yéé[ It does.

Are you acqualnted with 60 acres of Mr Raymond Sparrows..u
I do.. ‘

~And how are you acqualnttd with- 1t?

I ve had it rented for . the 1ast 15 yrs. pnobably.

You have operated it to yourself

»Yes;

R T

‘For 15 years?

’uYes.»'

Now, Mr. Sparow, is the shares of water of TWin“LakesccanalldQ; adéqQAté;;oiiffiggté“’

,Athese 60 acres?

“Sp:vNo.‘

: Sm;

Sp:

Now, how do you know t:hls‘7

This 20 acres is on my....same dlthh as I am and T have tojtagéfmijatervdo@ﬁ”iheté“ﬁV”

:ﬂfto have eﬁgéﬁh enough to 1rr1gate it.

hAnd what is the condltlon of the s01l7

r*Very sandy.t‘;

;And what ié does this cause Mr..Sparrow7
.ﬁWell...

',The result of the sandy 50117

It Just burns, it don t water or nothing 1t just burns upf"

';Mr Sparrow, have you observed what has been happening'on‘thls draln for the pastgf

I see. N ow-. in the years, you: have observed it i during th monthsﬂfrom Myy to

f@10ctober, is thls true9

JYess,ﬁ

?Each year7

"mPretty well

,vRight

,Andueach‘month?lj

a -

] NOW; Mr.,Sparrow, you say that you hay¢ this rented ‘that Ravmond owns,at'thiS'timeT};

Yes I had it rented ‘to my Dad.

'And;would you go across'thisfroadway that leads up to his home.

T DO EVERyday. g




during this time you~have observed water going thru.thisxpipe?_ﬁb“

it's went there every year up tlll thlS year.;
‘Now how much»water have you observed g01ng thru thls‘pipe;i.i
Well,ZOn;the new pipe, it's»pnobably 2/3rdS'full.
"Andhdofyou know the sdze‘of the new pdpe?y

» .:1"2‘;"

'{}Andehereiwould this water come;frOm?
{Itjs seepage and. from dralns. Seepage and sprlngs on up thru the'drain,v’Startspati
y'thop and plcks up as it comes down thru.ﬁv | |
4Now, they have spoken, wonder 1f I could see the otherHexhlblt bifhank-you.dd

.

’]5‘F Would that be protestant Hobbs EXhlblt 1.

5*Sm:.They<have said,here in_Roland Hobbs, that he*has,had‘avpumphthere“now,}havetyOu‘obserVédi*'

ppaapump_there?‘
“1Yes,‘ o
Now Hobbs knew you observed that°
Well 1t s been used off and on but I don t think it srever 51t there much it hasn tﬁ.
‘even set along that draln for at 1east 4 years, untll thls year.
'{gsm; And that s since thls appllcation was flled?
H That s right.__i_
‘“QASm? Are there other‘dams and pipes in- thls drain? uh pumpsfi’m:sorryt
%,SP' Yea, there s a pump up here, right agalnst my Place'.-Th?ré'sdéﬁféiéct?iF;fﬁmé;éiﬁtiﬁS:f“
v";there,]f" o N R
*fSﬁ; Now, wheresth the source of the water for thls electrlc pump?‘fﬁry “
“w;Sp‘ Its dumped in up at the head of...by the Tw1n Lakes, it s Twin Lakes water, itzs dumped#i
”'an and comes down thru the - draln.
;iand it.cOmmingles with the .drainage water?
:;That'sjright.‘ - |
"Now how long has that pump been in there?

“fThis pump: ‘,4 or 5 or -6 years.

'h,Aﬁd'to Whét,extentlhas it been used?
Z:Offpand on~ail:summer,

tNow, this summer?

Yes.

“,How about '1a'st‘ summer?

Yes it,WéS‘Uésed iast summer .

"That's all the Questions I have.

: : that
Gee. That second pump/you re referring to that s Mr, Perth Poulson s pump isn't it?

i )




'“Sp Yes that s right.
: See. And it s then fully electrified as far as you can recall the last 4 or 5 years’
:‘Sp I th1nk“so.

e

’G'"And'EE£g;E)that he used a tractor power pump didn t he not’FOr;approximately the last L
AT /\__;ig ‘ o ‘ : . . |

/-\\& N

1since 19617.
C?LSp"Well I have a hard time keeping track of.the years;‘

-9dG: Yes,'Wellditls been quite a-few‘yearszhasnut it?

'hsp: les.k‘ " | | |

HtSne. And The Tw1n Lakes Water that you said had been put 1n there that;ser. Poulsoan

:%water that he dumps in further up in hlS field and then heipunp it;out down in this ;
”Uiplace that s really a corner of your former place, isn t it7, |
'thpiifea, 1t s run down there on to my place;

G wAnd then he puts 1t thru an underground plpe that passes thrula corner.of your ground"

't.and'goesfon up,tqfhis-property that's on.both sides of theddrain,g That s true isn t it7hhf
d‘{}Sp;MYes, it ¢¢déé kind of comes ‘thru by pmint. :

e v"you know also do you not that there are two tile drains that arise on Mr ferthflsuw
”‘Poulson s property‘that drain into this open drain? ‘You're acouainted”with,those=are.youisir
é?Sp:i Well there 1sn t 2 on: Perth Ss 1t‘comes into the draln and one has to‘come thru my‘ |
?fplace. | | | |
bG;wWell butllt‘starts, doesvit not the one that’goes thru your place actually starts in

‘Mrn Poulson 8 ground and runs‘thru a part of hls ground and then thru a- partvof your ground,
k!*tand dumps 1nto the drain 1n‘your ground7 | -

;;;Sp That 8 right. |

1’:G Then, he has another tlle drain, that s strlctlyion his groundithat dumps into there;“

.{fdoes he not7v; |
/lisp:dYes, he put it in last year.

QG- How many acres would you estinate that Mr Perth Puulson:irrigates ithﬁthat pumpiand:
:5w1th his Twin Lakes Canal Co. water? | | | | .

'lfsp }Well both together he s got 80‘acres.
"_d;é And then from his place the drain goes on down thru Mrbiblsonvs and;Mr}tHobbfsband;sone
h"of those other pe0pel7 Does it not? | o | | |

Sp That right.

And then the place where Mr. Roland Hobbs has sometlmes had his pump'in:is in his prOperty“s;v_

.isn t‘itzt;

‘ ~Sp:*Yes
G: Now/Mr. Perth Poulson, shuts off the‘drainﬁentirely there would be no water going fr¥d

,in‘the drain'aboveythat ponnt, would there? No water above that p01nt would go past his
' headgate.'

Not 1f he shut 1t all off there, if he shut if off;lhere, but there s Stlll CMA”W\

‘Sp:

Bammwhﬂ“?“lﬁmwwﬁ
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“on | further “down..
ldthé; Yes.
‘{QQ:Sp There.s water plcked up from the‘topé to ‘the end.‘
;?G: And there are springs in your property and. sprlngs in Mr. oulsonfs p£§peftyf5ﬁa55§£iﬁggi
'1n Mr. Raymond Hobbs property, are there not? } } e A
Sp"That's right.‘ o
All the way ﬁﬁ along the channel

G Now, as I understood you Mr. Sparrow, 1t was only thefZO”'creé" iehetoffground that

you.formerly rented that you. put your own separate water on7
vdSpi That s the only.one I can.;.,“ | |

| tht Pardon? i

Sp That the only one»I can- from my place.i

And the rest of 1t was 1rr1gated w1th Tw1n Lakes Canal Co water was it7

Yes.'

e I think that s all the questions 1 Have at thisftime thankéyou;_fd”

Fleenor. Mr. Huntley7

Huntley No questions.

fﬁsmith: I have none.

?SFleenor. Thank you Mr. Sparrow..'Do«youfhavevanother.witness;Mr,»Smith?.'

rSmith No, that 5 all we have.
Fleenor. At this ‘time we’ should be prepared for Mr. Gee s witness;ior d; you wish;to
make ‘a statement concernine.your protestant s | . | |
‘ Huntley. Mr. examiner, for the record I would like tokmahebal tion.at this‘time that
"M the application be dismissed on several.grounds. First is‘p rhapSSthermost important,
: ' (burdenD 3
is the applicant has not ‘his" ?77°of showing that there are’ fs” of.water availabel
during the period he s claiming, or?iny period at all. ;,1 . th nJcthat s hislburden'
and without that you cannot legally or practically grant the application. And the record
d’as‘it now . is established ‘before you establishes secondly that the water by their own-- testi-‘f"
- mony was shut off or/utllized above for a period of one month during the year 1973 ”And -
according to Mr. Raymond Sparrow s testimony it had been shut off on numerous'occa91ons
or several depending on which testimony you take, in previous years‘asvwell as other.times.’
o in.1973 ‘SO there S no way that this record would establish the claim to which they are‘
applying for.
Gee And the protestant Perth Poulson 1oins in that motion ‘and adds the further grounds
tht. the evidence now discloses witbnut any question that Mr Perth Poulson has used water

d‘outlofrthis drain for the past 10 or 11 or 12 even ld;years, That whenever he desired so

‘he would shut the ditch off, or the drain off and use his own water. Their evidence .is
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‘avfhat the water which flows into. ‘the drain is springs arisinwdon;the.property of other
“users, as wéll as surface and seepage and - drain waters which we'submit the owners of thehnh
ground are entitled»to_ceclaim.‘ And until the applicantihas shown a quantity of wateri
.that is . available for appropriation to him we submit that his application is premature
‘and should be denied and thef hearing should be discontinuedaat this time.'v'rt' |
Fleenor"Should make a ruling on this at'the present'time. ‘i think the application and ffv
»the applicant has shown that there are maybe water available ror appropriation.; Of course
'dhit s subject to existlng water rights, however,‘as far as the‘motions are concerned. as‘
1¥far as dismissing, I think we should take 1t under advistléVment.‘fwe ‘can’ 't make:a ruling‘
" Continue with the witnesses for the protestants.Ji.ﬁ' . o
”Gee:.Mr.-PoulsOn'please. |
'Fleenor. Would you raise your right. hand Do you sw ar the‘testimony you'are about to
'fgive to be the truth the whole truth and nothing but the truth so help you God
”_Poulson' I do.
' rfleenor: State»you/;ame and_address for the record plaasei
'fP;<ferthiPouison; Weston, Idaho.
'”Gee:;Your fdll name is:Perth.Poulson, you 1iyebin:Weston.
.P Right. |
Gt And you own some property that is shown on the protestant Hobb s exhibit.”
'Cone right in. front of you there, Mr. Poulson.
'Yes sir.v |
HoWiloné-have you-been.acquainted‘with'thisproperty?-..g
: Since 1948. . B |
_éand you bought that did you at that time?
That s right.
‘Were~£fyoujvaUainted with*it eyen'before7that?,v
2 No. | |
hiC rSince 1948, Mr. Poulson, has there been this drain thatvs,Hf ‘:piinlibvphhbin‘some
‘;:yform or another running thru, starting at Mr. Raymond Hobb' property. running thru your
property and then into the adjacent property now owned by Mr.:Sparrow and Mr Olson.....‘

P Yes.

t'"G;.and_Mr. Hobbs. .Is there a,drain_that you have installed inhyour,propety;“onewor:moref'

drains,that feed into this open drain, that we're’talking_ahon§2;7
:Yes.i | | | .- |
h And this drains water that arises on your.property and puts it into the open drain?
Yes sir. | | | | |
G: Then in addition to that, Mr. Poulson, what other sources of waterrdovyouhave'that'flow

tato this drsint 29  VCRIRLED

P: Twin Lakes.




G: In other‘words you have Twin.Lakes shares‘of.waterlthat;youfput:aEtuallyfpour.into:thef;*

Then there are sprlngs that arise on your ground in the area ofxthe drain itself are
| Well :‘slome R Qeenaée. o
V;Yes. Alright then at what point.do- you recapture this»waterkand apply it to your ground?
‘QDown in the corner of - John Sparrow s.y' | :
hhAnd that s shown on that exhibit, is it°
'Yes 51r.
,when“did‘you‘first etart ueingya pumphto"irrgatekyourﬁéroudne
“yiga;‘:, : S, ,

;Andtat’thatvtine that ‘was traetor-driVen.pump, was it?

Yes. .-
Beforeithat time you had used some of this same; water for eub irrigation on your ground"ﬂ
";had younot° | | ‘ |
Bt Yes.‘
Then when did you convert from a tractor—drivenynump to an all eleetrtcrnumn5
It was in 1968 : | | ‘ | i

Every year from 1961 until 1973 up until the present time, Mr. Poulson, have you

your surface irrigation7
o sprinkled : S
,,‘P We have éﬁfiﬁléd everyear, I bet._;,

fihigh bank9

TPy Years ago there was a big...the bank of the drain down‘there *but we leveled that offi

‘_QToday there isn t one.
thyToday thereiisn t. one°
_“PE'There fsd! tione.
l.gI,see; And'thatfs heen truelfor_many yeare?

Right.

Now you sprinkle irrigate on both sides of the drain, do you not7

Yes siru'

and the returnnflow from that would flow into the drain and you could recapture it

couldn't you7

P: Yes sir.




i

‘thédléifl And you do that don' t you?\;’
»Right..
-jAnd have done every. year since 1961?W

””;Right.

j.A'n'd-appr.‘mtiamtely how many,acres”dofyouﬂirrigatefwith-the&“ téfiFhét‘Yd“gtakeidqt»y*?‘”A

:athis drain down: in the corner there?‘e

depsprinklér40 entirely, out: of the drain, and then the o;herv40 is partially*sprinklerd

tThen, Mr. Hobbs,.Mr Poulson, Mr. Hobbs, likewise,'.pr nkles somewhat out of this drain,r

does he not, on occasions, that you have observed7

Which Mr. Hobb's is that that has used the pump°

Well I ve: seen pumps down there from ¢1¢¢n/&/H¢BB]¢ both of the Hobbs Sy on the drain.
I see. Are there times, Mr Poulson, when in order to irrigate your property you have:”‘

‘;completely shut off any water from going beyond your headgate at the place where you pump

]

»E iy

m@%"

out,,
Yes.

And approximately how many years has this been the situation and what Kind/ times of the“v

year7

P' It s kind of hard to know. just exactly, how much but it s would be during the summer

months.l

v:,.,

G And would this be ‘true: practically every summer at one time or another during almost

every summer’

'Yes.‘

And of course in dry years you make sure that no water gets past your headgate,?

Right.

So that whenever you deed the water in that drain you attemp: to take every bit of it

f;Half the time.

And have done every year Since 1961

*‘.hHaven t used it all but have attempted to.

'iThen do you flood irrigate some ‘of - your ground with Twin Lakes Canal water”;

' 1_-‘?Yes.jv;: &

}ZAhd dd/d does the return flow from that sometimes come 1nto this.drain?

‘jVery little of it, Cause»it's.up onatheVother~area,”and.it}doesn;tigetvdown°there.
‘7??28 | B R |

G And if it gets by that way it's accidental is it7 Do you have any position with the
PI Twin Lakes Canal Co...

P I 'm on the board ' : ' o : » | f}
G: Are you acquainted w1th the amount of water that tﬁé a share of T?§ s Canal Co. waterf cu:‘j‘3’7 ovv 4
| '9,/ ﬁﬁi%,g i LE. o |

-

“ .



is intendedvto‘irrigate?‘

P: They originally set it up//..they set a. share per acre.ﬁ

.G ‘And what s the present status?

P: Ith'still that way. There has been some ¢u¢¢g¢ shifting to where some land require

;more, and some lands require less.‘

G: The intention Stlll is to. pnovide one share of water per acre of ground?

- B: Right. .

S Gy And approximately how much actually does that yield 1nxa average year° ]ﬁo&jﬁﬁéﬁ{ﬁgﬁeff
would you say7

fP Of nourse it depends on the amount of water...bat the;

”iinches.

“d.ﬁvP: Right

G:.1nches per acre
Py RigRe A N S

V'G{ in‘otherlwordSsthatls nearly 2 acre feet a year?

P":_‘ Right :

1}iG£ There are a. 1ot of people out in that area who have sandy ground are there not’ﬁl
‘;[?}hYes.f‘_

|G:*And Mr. Sparrow doe s have Twin Lakes Canal Co. water, does he mot? -

:f;P;:Yes;
f;iéj;AndFit's;deliveredftoxhim$eVery:y¢ar?s

;v?{*Yes;

you and the water . right which you have claimed and excercised:since 19617
» : v 1like o : .
vaeems to me thdt there isn t that much water there, S0 it sure would

S Ge Have you since 1961 and do you now clalm all of the water that you were able -to capture_ié'
ﬁfat:your,pumps; that flows’in'this;open]drain?

P Yes.v

kivGE I. have now further questions at this.time, Thank—you{
iFleenor:qu; Huntiej?u |

’*Huntley:.i'have‘no questions.

! | Fleenor: Mr. Smith?

'émith::Now,Mr.:EouISbn, the amount of water that's needde ‘on.this land;vdeuends entirely‘

on the type of land, END OF REEL #2 FRONT SIDE



Reel #2, 2nd side
Fleenor:  Mr. Smith:

bg'S:gfI'll start;_er.’Poﬁlson, i
s needed.

: I guess so.

‘During the summer?
“Yes,

1Sometimes.

It goes. down the draln.‘
»A"Down,the‘drain, ‘Now, is sometimeez‘Mr.;Hobbsfa£AhMt. Spaftééidfiooéed?iﬁiheir,
,;?hffields? T o G e
To my....your talking about Ray Sparrow?...
'ﬁYes;;t.;'
and Roland Hobbs. -
arwhetehthde;dtadhigoes to‘
“”1To my knowledge 51nce the that 12" pipe was put down thru there, therejhasn t"been.
aiNow how about before then?

”‘;:Well that was the reason the 12" p1pe was put down in thereﬁ
: S I see.’ What size was the pipe before7

= S" I see. But this wasn t adequate to’ carry{the water7

4'dI”see. Now, Mr Poulson, do you ever pump when you do not have your Twin Lakes Watervhf

:hlthe drain?

i - ¥§S;

h:aﬁowhofteh do you dolthis?;

h»Itfszkind5of}hard'to'say;
-Donft‘wou;havethe'odmp to puﬁo Twin Lake water that you own?
1i’haveiit»tofoump hoth,‘Twin Lakes and’theee two draihs;h

1

v‘IsvthefeftheQWater that leaves your drain or your place, or this_plaee of impoundment,

 WRIGRLHED

htand'goee down theodrain?.




1ersfthere'was;_

)t Yes.
‘iwellftherefs‘always.waterﬁthere, yes. .

S ﬁnigmt// 1 see.

'That's all the questions I have};*

QFIeenor}* M, Gee do you- have any" re—d1rects7

:1fg I think I have no further questions of this witness atf ff".

#éé

“Fleenor° Thank you Mr. ‘Poulson.

gHuntley. Do you want me to start how?

dFleenor' Yes, if your ready with your preSentation.

'-Thank;you»lfll call Mr. Dav Frew.

Fleenor' Dafyoufswéér'the testimonyiyou‘arefaboutﬂto giv

.and nothing but the truth 80 help~youléod?;;ff?”'l

gFrew;Qlwdq,;,ﬂﬁn”

'flwﬂ And your place is down over the hlll where Wthe West Cache Canal goes thru is- that

f7r1ght?f‘

:H_*And the drainage ditch which is the subJect of this case comes down over a. hlll and

bthen:dumps 1nto that West Cache canal is that right’

_H: 'And so, and where this water comes out of the drainage ditch, does it come out.in

_‘an open pipe where you can see whats waters coming out? '

H: And is that point v1sible from your father s and your house. :Iﬁdohft?know'Whetherfyou"

oth live there are. not.;

Yes we do maybe if I was standing on the canal bank,haifew feet from;the house.

H Yes., How many years have you been familiar with ﬁﬁé what‘water comes out of that

pipe at the end before dumping 1nto the West Canhe canal7'

I m 41 years old and i 've lived there all my life.

And is it fairwto say that whatever water is unused in this drainage ditch
i:all of 1t has to come out of that pipe that you’can see from your house on the canal bank
'".bywyourahouse;

*Yésgjh

In the year 1972 dld you have a place, én up on top of the hill that was belng rented

iﬁé@%@%" A

,fﬁV
, B
3 out to a. fellow by the name of @ay &!sc? i%: %
l i

H

SR R e

signifieantly

he' truth, the whole truth, . .

o e e R




,That was in 1973,
'7ln 73?
F: Yes. |
yWasfitvﬁd¢ éay Bruce, did I get the right'name?
Y“Gary v
,vGary Bruce, Behs7
iYes.
‘wWould you p01nt out on this Hobb s eXhlblt 1, about wherefthe Beus’land iS,’thls is
‘*#5the beginning up here, and - then it goes doewn to your place 1n this direction.
a‘;f; This would be. the convers1on p01nt on these 2 plpes right..:.the house‘would be‘right
“there.l_ﬂf’ o
| S _ : _ v VA
H Okay now, you tell ‘me 1f I'm doing it properly, I'm g01ng to. write the" Béus,
B - E -A-U-S
::B-e—a—u-s....and then the house 1s on whlch 51de of the drain goingvdown oyer the hillliﬁf
‘lrIt s on the west side of the hill/ draln.i The pipe runs right in tront of the house.:.
‘7SOﬁIlll draW‘a bloék,#iéﬁﬁ about wherevtheihouse is. Iswthat“about_riéht? o
dnyés.‘yl : : : : . e,
fAnd then an arrow from Beaus p01nt1ng towérd the house.
?;Yes. | |
leow I gotha square drawn for thevhouselv Now‘what is the....has beaus ever, in '75;:;b

i subJect _
. tried to irrigate his garden with water comlng from the Zﬁd drain d1tch‘7

"1~‘fneeds to water his garden” '

7Ht.AndftonyoufknoW1edgedwhatZif anything took place in.thefsummer,off'73trelatiyeﬂtofhis‘”

i

sa1d , ' v ' .
Well Mr. Beaus came to me and/I got my garden and I like to water it and I Sald

7rfine, e ll dam the Water off in thlS man-hole and it shouldfrun over‘there.f So we built

*“;[a dam to put over the pipe and put it down 1n there and 1t‘stayed in;there for several

‘days,‘and it never got to. the top of that 4 foot plpe they had forfthe man—hole to run
,#qut?. He eventually, we had a rain storm and there's a 11tt1e flush of water came down,>
.lnanéfhé.ggt_his;garden_watered about twiee. That was the extent of it. ,Most of that water
"fthat wasurunning‘intofthevmanehole was coming out of this old drainpipe which had just Béé#
h-yerysmall‘triohle; |

uh:'éo in summary it would be fair to say that in the summer of 1973 there was not enough

:'excess water f4 there to adequately water Beaus's garden?

F: yes.

JH;‘ Now, as the water in previous years, Kas the water came down over the hill to your place. ' -

"did you have a works, did/y§ set up where you tried to use this drain water to water some of

S MRGRLMED

F: Yes.




eﬁhaVe you discontinued that practice/
Yes.

‘And when did you discontinue it?
~In '

'“1[;F /About 1958

And why d1d you dlscontlnue it?
Thetevwasn't enough water.
heﬂéwbigié your 1awﬁ?:
lifehieﬁr'1awn‘and-garden.runs ebproximately a % acre, togethert??ln
'Jtifhaﬁébné further-qhestiens. |
_Fleenor. Okay, Mr Gee do you “have any Questlons7
iiﬁee. Yes, thank you. Mr. Frew, as far as you know is there any ieakhln“the bipelinee
”fdtfiﬁt point’where it enters ¥ the water entets it. at Mr. Sparrow S. field til the pt.te‘x
??iwherexit_emetges at your property?
} vAny leeks in it? |
h;Yesf:.
_Yoe'meah going out of it?

Right.

'No,‘there'e_eleak that comes into it. From the water that comes in from Mr. Sparrdes;fi{

fse'far‘ae“yeQr OBeervation is cdncerned the amount of weter.entetihé thelpipeS'and“the!;b

ﬂiémbﬂthbf'weter 1eavihg;the pipe were”stili ihsufficient to irtigate jquf.% actealehhbettr
“rafiﬁeuffieiehthto-irrigate yé¥ Mr. Beaus's garden?

i;f:‘fes. | |
| Now I take it that there are probakly times during the heavy ra1n fall if there is
h{fany during the early part of the spring and before the irrlgation season beglns when there
‘i*imight;be a quite a flow of water thru there, Would that be r1ght7

‘ ?Yes,.

h»Butuohce the irrigation season statts say appreximately thetfitet effﬁef;huntilsthe
‘first of Oct,’ would this be characteristic that durlng those periods of tune there has

not usually been enough water to irriaget either yOur lawn, % acre 1awn, or a'garden spot

“‘_Where‘Mr; Beaus was/

'yes.>
G: I don't think I have any further qbestions, Mr. Frew, thank-you.
émith: I have one. Now this experience that you had was in 1973 of this past summer, wasn'tz
it? |
‘The one on Mr. Beaus's garden? Y}
Yes.
Yes.

That's all




'f:Fieénot{»Thénk-ybu Mt. Frew.'

;‘~  Hﬁn£ley:'Ifll,gall«Harold Stevenson, Please.

\'.ifFieéﬁbfi‘Doifou.sweér the testimony you are aﬁbut'ﬁowgiﬁéiiéJthé t?ﬁgh;fﬁﬁé %ﬁ§i§;f£ﬁ££:.
7i;£d h6thﬁﬁg but thevtruth so help you God? | | | = | |
u*féﬁéﬁenéén:_l do. ‘ |
b'Flééﬁéff Would you state your ﬁamé and ad@féss;fof;#ﬁé :éé6rd9
"Yéﬁeyéﬁs§n§ ﬁy namé‘is Harold Steﬁenson, Wé§§on, I@aﬁé;éf
i ﬁf‘NowiMf;Stevenson,'referring to the Hobb's Exﬁiﬁiﬁ”Nqi:le
 :§fiéﬁt you?éelf,'we have your‘name:written?iﬁ_dbwn*ﬁe¥é _asﬁbelng a«ﬁgéghpétgbfigéyiSsafqugs
kjﬁét:acfoéé,ﬁhe'roadwfrom~him;’ Does that a???ér'tﬁabe éé6ufa?B1TEPfééénf;ﬁiﬁp?§ﬁ{tﬁe¢}é25.
“”7b#t?;v ‘ R e :
j vThaffé‘éboﬁt right.
Iﬁ,énY~of thé last tﬁd‘yeéfs did'you hévérto‘méﬁéﬁa}é§é§ialﬁﬁéqﬁéééﬁf§%:.f
;'“off-dbfyoﬁ a»gardeﬁ?‘ o SR
| St Yes.
Didlfou.have a garden in whiCB yéars?. Recéﬁtly?‘
,kifhé’last~29; 30 40. ”
f_H{ Isee} Weii,that'; recent. In the sﬁﬁme;é,.in]any7récénf_sgmmeﬁsﬁﬁéV§iy§ﬁ”ha&ﬁtg;ésk*

‘fgﬁecifiéally of thekpeopié ﬁp abo&e'?d_let éoﬁ§:waﬁngdq§n inﬁbfdérBfQ? Y¢ﬁ”€6;E;£g ¢a§é-k
' fyéur:garaén; | | “ i Sl
’Jﬁst 6ﬁ¢é;
Wﬁéﬁ~wasithét?;i
fTﬁis éuﬁmer.
1732
‘v;YesQ
. Whofdid you'make thatfrequest pf?"
fRoiand ﬁéﬁbs. |
:“quaﬁd'HQbEéZ
\i¢$:
.And~do ybufremember what month that was?

No.

But.wés it during the irrigating period between May 1 & OCtavy?v

 Yesf‘

. No further questions.
Fleenor: Mr. Gee do‘you have any questions?
Gee: No questions, thank you your honor.
F:‘Mr.-smith? |

SMith; where do you get your water for your garden, Mr. Stevenson?

36




fStevenson.»From the draln.“
J]Fromhthe{drain. You ve always had adequate water untll' 973
Most of the tlme yes.'

Ty

ever witnessed on: this dra1n7

, . Co 1nch
‘wthan/there was. water for, it was an 1 and a
=and it wasn't there 'to. supply the pump
for a short perlod of time.

15 pump, ‘itf_' re
Fleenor'_How blg is your garden7

St My garden and 1awn probably a: acre.

Sm Can i ask are your thru7

Fleenor. Yes, go ahead

lHow many acres do you have, Mr. Stevenson

s:' i'TWMNM#d/ Elghty

';;How many shares do you have7
Hli;One hundred and eight

1h5And is that in the Tw1n LakesV

?Yesa

1¢Is thatyadeduate water for”your premises.
:hisdmétimesvit iSn~t o |
(.;;i;seé;1&9§vn?edn59fédwater'thanlthis at;times;:
¢ Sometines  yes. - |

'That s all I have. o

simply by the additional’questions, could We'proceed?

‘roposes to .o would you be able to get any ‘water at all for your garden’

;haven t used the Twin Lakes water for the garden in severai years.vr
About how many years have you used wate1 out of thls drain for your garden°
;th abouttZO, approximately thatYs not accurate,
‘fAnd‘it's been‘a half inch pump up until now?
No;'I've used a sump pump, like you use in the basement, you know just an automatice
©pump, until thi$.135t year I bought it, it's an inch and a half, it théfthrows an inch andy'

—~—

a half stream.
~Ge: What size whs the sump pump that you used in the past?
st: It's about the same size, but it doemn't throw that much water.

i~y

i




WWhat wouldvbe.the 51ze of the pipe that . you ‘use for d1scharge.onul i(; fnch
3:L%.I have an inch and a quarter.
iiGee:;An inch and a: quarter.
J"fleenor. Do you know how many gallons per mln. your pump was rated?
‘l?Gee-I have no further questlons, Mr. Stevenson, Thank—you.’vbfﬁqw_v
f‘Fleenor We thank youer. Stevenson. | " | | X
;thﬂuntley. Okay I 11 call Mr. Raymond Hobbs. Let!s see,rexeusepmélly J béttégfé;li:RaiggéEf

“He wants to- go to a funeral

‘fFlééﬁdf

i e ol be L e e
fFleenor}*DofyoufSWear.the testimony you are about .to give'{$ ‘the truth, the 'whole truthj .

;and nothlng but the truth so:help you;éod.

»Hobbs. I do.;

-Fleenor"State you name and address for the-records.
‘h?{'ﬁ{/RHobbs. Roland Hobbs, Weston, Idaho., |

o
i

‘Huntley. Mr. Hobbs you had the property llsted on the Hobb s exhiblt one, whlch is on. onead

"_side has Joseph Olsen, and the other side has the applicant Raymond Sparrow, is that r1ght7
Hobbs. Yes sir.

*Huntley..And how many years have you farmed your land9

"ngobbs. I've lived there all my llfe. We moved out there when i'was,a yearfoldhinlelol

.

573Huntley, How young are you now7
“m{“;Hobbs.VSG or‘sevenfwhichever. Whatever it eomestto.
Huntley And there s a lane whlch goes...Spllts your farm?glslthatirlght?
"Hobbs. Yes. | i | | \
' Huntley And I m writlng the word lane on there now. And marked on the exhlbit is
h]the word screw,headgatel,,wlth some red_worhs there drawn across that canaly Is thatfgf”‘Ji
naiyour'diversionjpoint?, | ! L o
o Hobbs: Y.e‘s' sir.
thHuntley What type of dxversion‘p01nt do “you- have7'.‘
hilHobbs. I have a,screw-type headgate that blocks the watervup.h
'Zh;Huntley. And then hOW»do‘you get the water:out fromthat‘pointfjdffs;'

-"Hobbs. I ‘use a 6" pump.

'”ﬂu' 6 pump7

“Ho: Yes,.Gas motor.

‘hg-'Since what year have you been utilizing apump to get water fromhthat,diversion pt,?

Ho: We've been pumping since 1954, when we bought the pump in 1953, the company or Mtn.
a

-‘States Implement Co. come out several times to try to settle fh¢ pumplng system that we

didn t think was adequate, we dldn t thlnk that vhere was that much water there, so they

‘asked if they could bring a machine..an outfit in, in the month of August, T think it was

August rlght after dry-farming was done, and we eyperimented that yea g.p% @ﬁ%&é\ﬁ%@ system‘ |
3¢ W v .




]1Huntley Would you state whether or not in the year from 1954 up to the present time,

if~there have been times when you have, for all practical purposes stopped the entire flow
A from . . '_-;;t
Tcpgof the ditch/going below you at your diversion pt., in” rde toﬂirrigate your 1ands°\5,}

"za.Hobbs. Yes, practically every year.

»Huntley. Practically every year?

:Hobbs.‘Yes.' _
V%dHuntley,'And would you.state whether or_not itifrequéntiy»happen¢d¢m¢ré;ﬁhanyqﬁgé-ihpah,_

. ‘- irrigation system..season.

'tfyhcbbsf'Yes.

;?lhuntley:vihat you.stopped the entire flow,f‘
.:ihobbsr Severaliot them. “Quite often seVeral.times,
‘,fHuntley What would be the effect on your farming operation if you were. requtred‘to allow ~;>;
l 2 cfs to go past that pOint, your diverSion pt., from the period from: May 1 to Oct 1, :
‘of every year’
: there WOuld be. ‘ f "

Hobbs: I'd have to ban the ‘pumping system and ifrigaté about 20 to 30 acres. that lS being

;watered by this drain thru a sprinkler system that would have to be abandoned, and expense
nvwould‘ have to be acquired to do some leveling in order to irrigate it w1th TWin Lakes water.§

'Huntley. You are at the present time, and in recent years, irrigating how many acres fromd
irthis drain? N | | ‘
,,vHobbs. About 20 acres, and then I use it to' bring crops up. earlier in the spring,”when}needsf;
deb further on down thru the field. ”

:Q_Huntley. And your the person that Harold Stevenson who Just testified thdt/d asked to.

7flet him have some water for his garden”

:bif‘Hobbs. That s right.

A,Huntley As I understand the application of the applicant says”the water from this drainage'
‘;:ditch goes into the Bear River, what is the fact as you understand it?;h'u' |
iHobbs.,I understand that he useé Bear River as a diversion pt., Hpithe;drain, which is‘not
.ptrue,tthe ﬁt//éf/di#éféi¢ﬁ diver51on pt. of the drain is West Cache Canal
,Huntley There s been a lot of testimony that the 12'" pipe Lhat was installed at the
'i:east end of the exhibit.there, was put in to drain off excess=Waters‘because the previousf
lsystem couldn't handle it. .What is the‘fact as to what time of year this problem comes up,
that the 12" pipe was needed?
Iqubs:‘That would be thru the early spring and probably the.late fall when your flood waters
are coming in, probably rainy seasons, possibly maybe once during the summer when there's
rainy seasons.
Huntley: In youruopinion,‘based on your experience, is there any possiblity that there

45 1.2 cfs of water available to Mr. Sparrow, based on what's the practice in the previous

Years between yourself, your brother, and Mr. Poulson, for a period from M@g %,33&%§%§

Is there any pOSSiblity of that kind of water being avalable.
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:Hob:s.‘No possiblity whatsoever. When I shut it off thatvs‘genera 1 y N oji;;whatfs57l
seeps thru into the draln from my pt. of dlver31on down to hlS place jfrom ochgpigéﬁrggsth,j
’ ~nI»have?nolfurther questions. ’ ' e 5 o

*Fieehof;‘M' Gee do you have any questionst

Yes, Just a few. Mr Hobbs as. 1 understand 1tﬁyou use thls water, o
every year on the 20 acre tract right close to the pump 1tself andhan additional acres o
for. supplemental water'to start your crops. . o

Hobbs AbSolutely

1H¢ﬁt1é# But every year. iThere'are springstthat ériséfin*thé;afain;aiqu;as*ityﬁasées,fs”'

N . ' s B

;QGee uAnd return full from there with' Tw1n Lakes Canal 1rr1gat10n water”l“
Return fu117
Gee Yes, when you put Tw1n Lakes Canal Co. water on your property does it some of it flow

lnto the drain9

- Hobbs. Well from seepage. Wy ¢ﬁ»myﬂproperty.is SO‘thatjit?flowsgtwo;different_ddrections;‘f

h;Gee. s see.'

Hobbs.. The 1ay of the ground

Gee° You have seen Mr Perth poulson s pump at: h1s pt. of divers1on, have you not7
Hobbs. Yes,ﬁsir.;y_: . ¢ |

ee ”And have you seen that he has used water out of thlS dra1n every year 31nce 19617

ee iHasdthere ever been a tlne that you have observed.durlng the irrigatlon season.when‘
r"Poulson waS’able'to turn down say 1,2 cfs of water? | } | : A | H
HObbé;'The only Way he'd be able o do that if he used his irrigatlon /a er,to dump into thekh,i
ffdrain’and send it down.,'

”fGee. I have no further questlons for Mr. Hobb's at th1s tlme, thank-you

i:?;Fleenor' Mr. Smith'7

wf,smith:er. Hobbs, have you observed Mr. Sparrow's landvdown'there}
| Yes, sir.
?ﬁSmith- Have you.seen it flooded9
‘h71phobbs:_Yes, I've seen»it‘flooded in the spring of theyear and in the fali‘ofithe year, and
“inirainy seasons. | | o
bénith:vHow,about;this,year.
thbs:‘This‘summer it hasn't been f£looded.

smith; How about last f#411 month?




"jHobbs. It wasn't flooded 1ast month only maybe Just a“littl : fﬁthekheighthbonyhat*thef

ralns put on 1tself before it was dralned out.,
Smlth I see, then there has been floodlng thlS last month and probably the month before,ff"”
is this true?

Hobbs;vNo,therefwasn'tgany flooding:the month‘beforé;a

' Smith: In September?';t

nHobbs. No, because the dratn was keeplng that pretty‘well_down,lif_he.had‘beeniflooded
part of my ground would have been: flooded and there’ has been no water set on my property .
'-$m(£h{ since September, durlng September, only through 'me rains for a few days. ’
u'Smith: 1 see. TBut-this,haSuhappenéd?,‘ | : o
-Hobbs. What's that?
'-jSmlth Now the only time you use thrs rs 1n‘the sprlng when yon bring your cropsvup, isj”
ttthls rlght? | | & o
‘g'fHobbs:.No,gI nseitednringﬁthe‘summer. ivgotbg;sprinkleréfi sprinkié?gJigt'qfﬁi;waﬁgiﬁgfi,i_
‘r'the snmmerr | . N e | e
rxsmithéhfsn'tythere;a lot of years that yon have.never,put‘aopnmpiingthere?fﬁw
U‘Hpbbé:'no,’sir; - Ll
"?smiih "And now usually the only time you put your pump on}is when yon‘turn‘Tw1n‘Lakes
”[‘Water in there, isn t it? | | - T e
hhHobbs.‘I do not turn any Tw1nbLakes‘water;
lsmith; That s all the questlons T have. :
vHuntley:;Iﬁhave justlone.g 1f Mr. Sparrow were to be permltted to‘pntta;dam>iﬁhtojéam’water_n
7fhnp for a pump of hls,‘wonld it tend to...would you say whetheror.not;itbwonle‘tennftofmaheli
hyour ground as well as the Jones ground too wet?‘l S e L
bﬁfHobbs. Yes, sir, it would have a tendency to hold the water backi
”fHuntley Where is the Jones s ground'7
HfHobbs: Thatvwould be‘on this;side;of;thefgSQd;fb
'VSHunltye. You re. 1nd1cat1ng that Jones would be- somewhere to‘the notth.side of the road

,'Hobbs. Yes, that s rlght.

”ff;Huntley: Andlopposite Ray's house; Sparrow'S'ground or yourigrogndhorvboth?.‘

fﬁ@pbséVBoch.
bthnntley: No fnrtherquestions.
;fiéenor: Mr. Smith. did you'have anything further on that'particnlar‘qnestion?
‘ySmith No.
AHuntley. May Mr. Hobbs be excused”
‘Fleenor: yes that would be fine. Appreciate your coming today.
Hnntley: I'11l call Mr. Raymond Hobbs please.

- Fleenor: Do you swear the testimony you are about to give to be the truth, the whole truth

and nothing but the truth, s0 help you God? %ﬁ%ﬁ?‘@gh J(}n %
_ . ‘ L RRDIWIRE
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id.gRaymond Hobbs. I do.,

"‘Fleenor. Would you state your name and address “for the‘recor__please7
lwiHobbs. Raymond Hobbs, Weston,»Idaho.

ffHuntley: You-swore him infalready?

““Fleenor° Yes._"

.W?Huntley Mr. Hobbs, referring to the Hobb s exhibit #1 would_you state. and point out where |

?fyou land 137

: that s ’ :
‘Hobbs.,My lands at the top/where the drain originates on my farm

:Huntley. The very beginning of this drainage ditch that s in uestion i lright on your

obbs S Right .

luntley. How many years have you farmed that particular ground7

‘Hobbs. My brother and I bought the farm 1n 1936 I ve been there ever since.; ?

\¢Huntley In those years, well have you. .. how does the water get into the ditoh where

ffdoes it‘come'from?- I should say the water that s 1n the ditch 1n the vicinity of your

,1and as it passes across your “land where does the water come from7,

"Hobbs.cWell 1t...the old original drain, théoriglnated Just not too far thru the fence"‘

"afffrom Poulson s.. But since I've been there, I've 1nstalled two tile drains which amounts
'ato approximately about: l 400 feet, one about 600 feet and the other one 800 feet.“v

“Huntley tAnd those tile drains goe 1nto thls ditch? -*.v» e .';::73“11?”1,

leobbs. nght.po

THuntley. And then 1n connection with thet dld you run. the ditch farther up 1nto your property'

':‘Hobbs. Yes, I ran 1t up further and enlarged it as a holding pond

’fHuntley. And the purpose of the enlarging was so that you would have a volume for a holding

aipond is that right2

Lv‘,‘Hobbs. | Right.

}Huntley.,Now have you' ever pumped the water out of that holding"

Hobbs.lYes.
15Huntley When is.the first year as you recall that you, or‘approximately.how many years have
h\lﬁyou been pumping out of that holding pond7

*y;Hobbs. Oh I think about the first time was the next year,‘or the second year after Dad boughti
'f:the pump that Roland was speaking of, and I borrowed it and pumped_out of the drain'and‘
f{yjsprinkled ground that year, and I used it several times between that time and then I have‘hadE
‘hyﬁthwn-sprinkling‘system'approximately 12 or 13 years, I don't Rnow for sure but I‘could find?

out.

"Huntley: Now when you say your own sprinkling system that includes the pump?

Hobbs: Right.

Hnntley: And what size of pump? | %@J‘&‘&@ ’r‘f}j& &a




‘Hobbs' 4" T guess.- It s one of those little irrigation, 1tvisn t a large onegf_b
: ~ have T
-,Huntley. And you/operated your pump for at least 12 yea s7 };iffﬁJ‘

- Hobbs: Yes.
‘Hunltey. WOuld you state whether or not you have utlllzed that pump every one qf;rhéﬁlast*’
712 years7

ﬁ'Hobbs. It might be that there was one of two years that I dlant 1nstall‘1t on the drain,
:'ﬁ1 but I have used the water. every year, I ve damed it. offfevery“year for subbing

l'dHuntley Okay, “you used the....you were able to‘do sonefirrigating by way of sub-1rr1gat10n

ﬂ;onlsome of your land7 | R | ‘

Hobbs:-Right._””'
.can . o
"-Huntley Now, approximately how many acres dé you sub-irrigate from this drain, ‘and how

N

;‘many acres do you sprlnler 1rr1gate?

¢

:f:,Hobbs. Well there would probably be" about 14 sub and then I have sprinkled probably 40,l_i

vout of the drain with Tw1n Lakes supplement water, 301ng into the drain, and" then T havedgf*
tﬁfa further on up'on the hill, T have a reserv01r, -an overnight reservoir,‘inwhlch‘I havefﬁ'

'pumped from the dra1n 1nto thls reservoir and then flood 1rr1gated out of the reservoirifpjy
Hn?with the draln water.‘v | k o | g

‘Huntley Now has it been your practice....let s . talk about’the last five years, at . any.timew,"
‘3{to?i‘ End of Reel (Huntley doesn t f1nish questlon, but starts back a: 11ttle\ and asksshh
R it later) ~ ,
’;‘Huntley. What did you use your pumplng for? ﬁYou say you pumped into a reservoir7

*:Hobbs' Right, and then flooded 1rr1gated out of the reserv01r, I have done that,;

untley Now during the last f1ve years, would you state whether or: not there have been>

'thtimes when at your dlver51on pt. which I understand 1s near the boundaries‘of Poulson E

"ground Is that correct° S S o
#ghobbs; Right.

vﬂ;Huntley:‘At your diversion pt. have you ever‘had?a;practiee‘ofyShuttingvoffiall/the

3
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tfwater s0 - that none goes below your point?

ikHobbs. Yes, I have shut it all off, T haven't kept it for a month or two,'you know like that
but I have shut it all off and used all of it at different times.

ib'Huntley: Does this happen every summer?
Hobbs:’yes.' |
Huntleyr And does itshappen on more than ome occasion every summer?
‘Hobbsrlfes.
lHuntley: What would be the effect on you and your farming operation if you were required
during‘those periods when you need to have this water shut completely off for your pond
govheirequirEd to lét the water go down so Mr. Sparrow could get his water that he’s clainipgg
Hobbs: I don't know,hardly how to answer that one, that's a stiff one. The 2 would

probably go down which would hurt the pasture, and I don't know to what extent that w ?

éfvﬂg J‘{ ‘gﬂ ‘
a hard question, 1t wou]d hurt me there's no question about that. % s “'
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~ Huntley: Over the”aourse of the years,hgve youfbeenafamiiiaerithﬂtﬁé'émpﬁﬁt'of.wétéf{that
;goes past Roland s prOperty7

Hobbs' Well .yes.

yHuntley. In your oplnion is there any possibility that there would be 1 2 cfs available past

“his property under. the circumstances that this system has een used 1n the past five years,i
.,durlng the period 6rom May l to October 12

"‘Hobbs, There wouldn't be.

'Huntley. 1 have no further questions.

Fleenor:.Mr. Gee, do you ‘have any questions?

3'\5’ D

iGeei Yes, just a few. Mr Hobbs 1f I understand correctly ther‘ are tlmes when you have

~and .-
shut off all the water from the drain t¢ used it on your own ground?
; Hobbs. nght.

Gee. Have there been times when you have observed the same thing being done by Mr. perth

Poulson where he shut 1t all off and used 1t on hlS ground
| Hobbs: Uh-huh.

-"Gee. And have there been times when you have observed your brother d01ng the same thing'a

his pt.’ of dlver51on, that is shutting off all the water and us1ng 1t on his ground 'f;“

'.‘Hobbs. nght, many times I ve had to go tap and change the sprinkler a few times.

Gee' I see..

Hobbs: So I-know it's'been done.

Gee‘ I have no further questions, thank—you.
'hFleenor ‘Mr. Smith? |
-iSmith: Yes. “‘Mr. Hobbs, when did you put theudraintto be'ewtended,up‘intosyour Aféé?f'};

Hobbsﬁ,As near as'we can‘figure‘out, the one- drain has been about 20 some:: odd yearsiposs1bly

Smith Maybe this would clarlfy 1t Mr. Hobbs,»we have a map here that was taken in 1970 and

,I wonder if you would just look at it please.. This looking'north, this is John Sparrows, fug

Perth Poulson, and this is yourcproperty here Raymond'H':bs,* this t:rue’7

Hobbs' Right.

émith: And does this show any of the drain into yourvproperty7j:
:Hobbs: Yes, right here. ‘This is the one...this is an open drain out to here and then I had
5;$¢1¢Kl/extended it on up- thru this field and across to there.':: “
Smith: You have done that since vwddthis was taken, is that true”'
~ffIJIobbs:'Iaih'en was this taken?
Smith: 1970.
-.Hobbs:‘Heavens no, that was years before.
Smith: I see, I wonder if you could show it on this....

Hobbs: There is one that's been done since 70......

Smith: 1 see. _ ' ff
| was ‘ | |
Hobbs: And thatH right here, that extends from here, almost to right there ﬁﬁ’rﬁ’?“ﬂﬁ' W‘ Tﬁ
HY

by
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"f&gnith:iIfsee;:nostvof'the time sinceﬂthis drainywas fiiléd; rbﬁéaﬁyit justtstarted on
hyour premlses, isn t thls.true7 | o :
,;Hobbs. Well it the orlginal one was approx1mately rlght there. cause i extended that and
“ienlarged 1t;
‘thSmith:I“see.‘right on the»property~line‘between~youjander.iPou1sonfid
"h{Hobbs.yNo,vwell it! s not Mr. Poulson sV‘ o RN
5oSmith'aHow far- to Mr Poulsons7
-‘:Hobbs§w0h 100 feet. |
‘meith‘nNow, into your property a 100 feetth{{i?m

‘.ﬁHobbs.ﬁRight.

kb7me1th':Now you 're talklng about Roland Hobbs, he s your brother isn t he?

‘aifHobbs.;nght.

meithtfhasnft there’been;somefyearsbthat_he hasn{t even used'his pﬁﬁp'oﬁ he's_land doun'h“?';”
 there?. L BEE |
hviﬁobbst'Tofteli you'the,truth';neanft recall.

“hSmitharosee.“"

fﬁHobbsﬁ,Cause he has some high ground west of the barn that" he doesn t 1rr1gate and he sprinles

{
3;

f.and makes a crop there every year. And 'to say that that hasn t been used I m not g01ng to

,'»anithEkNowfthiShis*usually»he~uses it for just a few daysvand thenvthat'suthe eXteandfﬁhiS;[ﬁ

zfﬂhuse, is this true7

vy.,&Hobbs. he uses it the full season.
‘“'lsmith}'l.seel

bf%HObbS. You_can't raise three crops of hay and use it for.affew'days.

MJ?Smith' That s . all the questlons I have.,

:.Fleenor. Anythlng further Mr. Huntley9

;fHuntley Nothlng further.

753F1eenor;_Thank-you Mr. Hobbs. Do you have any ‘other w1tnesses at’ thlS tﬁne7

R ' would - ‘

fHuntley. Mr. Examlner, I have no further witnesses, I ¥iéi for the purpose of the record

4 that . o
-g_llke you to take off1c1al notice of the fact AWt Roland Hobbs' s filed a claim to a water

*fright, your 1dent1f1cat10n number 13- 4007, for any purposes that might be materlal in this

‘hhearing, and that there has been no protests to that filing to my knowledge.

‘VFleenor;‘Okay, again that is part of the record of the Department and we will take notice

| 'of that. Are you prepared for your final statements at thls time?
szee. 1 guess it's Mr. Smith's turn first, come to think about it., 1'11 respond to anyting i

‘~he has to say.

-~ smith: To Say to the Administration, there has been shown even by the protestant's testimony,ﬁ

LAl

that there:is'water that has flooded down onto LY Mr. Ray Sparrows, that %ﬂﬁ‘%% ga ?tgg that
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”has fllledAup a 12" pipe, and that the water rlghts‘that he has are not adequate‘for.the
crops because of the conditlon of the land " And that only....odd times/zgize has been no
filing until we have found out today that Mr, Raymon Hobbs has filed on the waters of this

.drain. And that we realize that some years that is dry, and that there is. probably no water
at that dry time. But all the waters of the drain, Mr._Sparrow feels,since he . was the onefﬁe'
that has filed on 1t, he is entitlled to it, at this time.‘ And that s his pos1t10n;]l

vFleeno ! Mr. Gee? i
Gee: The constitution of the State‘of Idaho Statesfthafawaﬁérsiwhichlhave notfc;hefwigéfbéén
.appropriated are‘available for appropriation. The court}sfhaue'interpreted,thaticonsistently

‘to mean that an applicant for water must - ‘show that there.i:unapproprlated water. It has ‘

further been’ 1nterpreted that they must show what quantity of water is available and the-d;

.‘lperiod of'time‘during which it is available, andvthat the use]ofvthe prOPOSed waterfwouldhif
Tlnot'injure the rights of others. Now. there has been no’ rebuttal eVidence offered to showdhnd
vthat the use,: proposed use, by this applicant would not 1nJure‘other rights. Each of theb

1owners and users of the waters out of this drain Mr Roland Hobbs, Mr. Raymond Hobbs, Mr.fi

‘Perth Poulson, and Mr. Frew have testifiod that the proposed use would 1nterfere with and
would be detrimental to them, and the property rights which they have acquired in the‘use of
‘this waterpover ‘many years. Furthermore,_the applicant has not shown any quantlty of.wateri7

{_which is.unappropriated., And the courts agein have 1nterpreted that that is one of the

;requ1rements, and one of the cla551cal cases that has been handed down by the courts was an ’

’ﬁ’vhopinion by Justice Lee concerning a judge who in one 1nstance had decreed the appropriation

,fof water that simply didn t ex1st and the Supreme Court was with tonéue in cheek generousi;-
/'enough to say that - the Judge was the most powerful person on’ the tace of . the - earth because ?"
:f@he created water when Jupiter PluV1ous himself had not been able to do so,dand we would wish
- that the Water Administratlon could create enough‘water for Mr'iSparrow; we passionately wish
And if some-. arrangement could be worked out where additional water could be made avail~r
“able thru the Administration, 6r'anyplace else,‘we d’havernoGObgec,ions; But we. do feel that
in.thislparticular instance there has been no showing of any‘quantity of water which would
;:be available for appropriation without injuring the already established and existing rlghts
~of others. Furthermore, he has not actually shown that the water rlghts Wthh“he does have
now are”properly applied and used, and therefore, that the water is necessary upon his‘éround
‘Recall a testimony that there is 15 acres of his ground which is'already so wet that hegcanlt
;Utiliae it,»thathbrings the total down to 45 acres of irrigated ground. He has 53 shares of
Twin Lakes’water, and Mr. Hobbs's has testified that he has I think a 101 shares for approxi—dﬁ
mately 80 acres, and if I'm not mistaken that's approximately the same proportion and that
appears to be adequate, and therevhas been no showing that this same type of circumstance and?ﬁ
situation does not exist to where Mr. Sparrow is concerned, so what essentially he's asking

for here isvthat this Administration decree to him 1.2 cfs of water or enough wzier for

approx1mate1y 60 acres of ground to be use on approx1mately 20 or le %ﬁﬁﬁﬁq ywﬁgiubmit
' | 46 Fﬁﬁﬁ ;. |
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5] that this does not rise to the criteria that has been established’iby long presidence and
by the previous decisions of the Administration itself. Therefore, we renew our motion:
that the petition, the application be dismissed, or denied at this time for want of satis-

factory proof. Thank~you.

Fleenor: Thank~you Mr. Gee. Mr. Huntley.

t
B
)
"

"
P
i

Huntley: Well I would just merely add to Mr. Gee's remarks as he has pointed out I think

correctly, the burden is on the applicant to show that there is water available when he

U wants to make a claim. And by no stretch of the imagination has he met that burden in

this case. His testimony is that no measurements had been made, no statistics taken,

the only evidence that has been put before you is that at some times, undefined, there is-

: % a 12" pipe which is % to 2/3rds full, no testimony about any head, what it means in gallons
2 ‘ either:
. per minute, cubic feet per second or anything, and I don't think that the Department is/re- -

quired nor would it be proper for the Department to just speculate and guess at a figure,
in this type of thing. The evidence has been clear, that the steeam is Wit shut down to
substantially nothing at various times throughout the season, and that there is just no way

that he's met his burden of proving that there is any water that he should have. Additionall{

¢ on the second issue of the case of the damage of the testimonies uncontroverted that each of
the people above him who have been using the water for a number of years would be damaged,

= severely damaged, were this application be granted. So I think that the application should

be dismissed. Thank-you. « i
; Fleenor: Thank-you Mr. Huntley. Is there anything else we should consider at this time.
3 We appreciate all of your attendance for you gentlemen who have taken the time to come to-

- day .
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September 5, 1974

7 Res Permit No. 13-7043 - Raymond 0. Sparrow

‘Roland Hobbs

Weston,
Idato ‘83286

Dear Mr. Hobbs:

Pursuant to yeur inquiry concerning the denial of the re-hearing request for the
above referenced permit, it is our understanding that Mr. Robert Huntley, attorney,

will be sending a copy of that decision to you shortly.

We are, however, enclosingaa copy of the Memorandum Decision and Order issued for
this permit along with a copy of the permit for your records.

If you have any questions concerning this matter, please do not hesitate to contact
us.,

Sincerely,

NORMAN C. YOUNG

‘Chief, Engineering Bureau

NCYT:JG
Enclosures




BEFORE THE DEPARTMENT OF HATER ADMINISTRATION
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION ) -
FOR PERMIT NO. 13-7043 IN THE ) MEMORANDUM DECISION
NAME OF RAYMOND 0. SPARROW. )

)

On March 15, 1974 the protestants Roland Hobbs and Raymond
Hobbs moved that the Department of Water Administration amend its
order dated February 20, 1974, which was not mailed by the Depart-
ment until February 28, 1974, in several particulars. The motion
essentially alleges that the evidence at the hearing does not
support the findings and conclusions entered by the Department and
therefore the decision should be amended to deny the application.

The Department reviewed a transcript of the proceedings
heid on October 24, 1973 at Preston, Idaho. It is the decision of
the Department that the order previously entered is fully supported
by the evidence adduced at said hearing. The evidence shows that
water is available for the applicants right at least during portions
of the irrigation season, if not all of it. The use of this right
was expressly conditioned and made subject to all wvalid prior
existing water rights including those of the protestants, Hobbs.

The protestants state that they have not received a copy
of the approved permit. The memorandum decision is the approval
of the application. However, a copy of the approved application
is being served along with this decision.

Therefore, good cause appearing, and the evidence in this
matter supporting the prior decision of the Department:

IT IS ORDERED AND THIS DOES HEREBY ORDER That protestants
motion for modification or for rehearing be and the same is hereby
denied in all particulars. |

DATED this 20th day of May, 1974.

12
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‘December 31, 1974 CERTIFIED MAIL »u3

) _ Re: Permit No. 13-7043

Raymond O. Sparrow
Preston,

Idaho 83263

Dear Mr. Sparrow:

One of the conditions of approval of your water Permit No. 13-7043  (see last
page of your approved permit) was that evidence of the extent of development be. sub-
mitted as proof of application of water to beneficial use to this office on or- before
Maveh 1. 1975 .  Enclosed is an affidavit form which must be used to. sub—
mit the required proof of beneficial use. : :

If you have not fully completed your project, and you have not preV1ously recexved an.
extension of time, you may request an extension of time provided the delay is for rea~ ;
sonable cause as indicated in Section 42-204, Idaho Code, amended. If you have been
prevented from proceeding by a govermmental agency or by litigation, more than one .
extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must‘be’reé~V?e
ceived by this Department on or before the above mentioned date, otherwise the permit. =
will lapse and be of no further force or effect._e L e

'R KEITH HIGGINSON
Director

RKH:jg o ~ cc: Dell W. Smith

‘Enc: Proof affidav1t . Prestom, -
- . L 83263

ldaho
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. SBNDER Complcte iterms 1 and 2
d your_ address in. the “RETURN TO" ace. of

1 The followmg wrvxce is requested (check om) _
E] Show to wh'am and date delivered.... ... 15¢‘.,

" [] DELIVER ONLY TO ADDRESSEE and

E D ‘Show to whom, date, & address of delivery.. 35¢ !

show to whom and date dellvcred-..-,.;.-..--

"'El DELIVER ONLY TO ADDRESSEE and-
"show to whom, date; and’ address of
delwery .......'.’.'..-,4.,..-...--.."..'._._‘.'.‘V.T. : '

2 ARTICLE ADDRESbED TO:

512:303& NSﬂBH ;

3 "ARTICLE DESCR!PTION'
REG!STERED NO CERTIFIED NO

e SE

:.."I“NS,URED' NO.

Lsmsé‘

 (Always obtaln slgnature of nddressae or agent)

‘ ‘__I have received the articl
‘fSIGNATURE . _

DAT&’ OF DELIVERY '
3.

5 ADDRESS (C‘omplete only if requested) %

lNITIA!.S

‘6. UNABLE TO DELIVER ‘BECAUSE: = CLERK'S

874°0 - 52¢- 803
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RGNV L
- Ident1ﬁcat10n No.
JANS 11875 7 ' ' B mltNo ﬁ' /7/,/"1
Deparimant of Viater Resources . i B E Ig W E
" Eastern District Office STATE OF IDAHO _
DEPARTMENT OF WATER RESOURCES FEB 3 1975

PROOF OF APPLICATION OF WATER TO BENEFICIALH’SWW of Wat&r Resoumeé

1. a)NameofPermmHolder PA. LMD/Ud &7 SDMI’OW ' ’: S ‘

b) Post Office Address l,()e,gj—m\ Tc‘ 832é3_ R L ! -
2. Permit Number __| 3~ 204 b ikl

3. Date of Priority that ‘you are prepared to establish S / lj j '7 3

4, a) Source from which water was appropnated O Qe. ) D rA \Y Y]

~ b) Location of the point of diversion: A/M/ 4 /V E %, Section 3 [
Township l 58 , Range 3 C] & Boise Meridian, Other points of diversion:

5. a) The amcunt of water and use to which the water has been applied:

Amount i 2. L.-!‘) for ny purposes from /v)ﬂ‘f l' to OC‘;‘ | mcl

(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount for purposes from to N inicl,
(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
Amount for ‘ purposes from to__ | inch
(cfs and/or acre-feet per annum) ‘ ' (Month-Day) ' (Month Day)

b) Total amount appropfiéted ’ : 7— C 1( 5 cfs and/or acre-feet per annum’

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement: ‘

6. If the means of dxversmn and conveyance are owned by semeone other than the Permit Holder:

a) Give the name orAc7scnptlon of the canal, dltch or other works by which the water is conducted to the place of use:

b) Describe the agreement or understanding by which you take water from the works: /V A .

7. a) Briefly describe the works far diverting and conveying the water to the place of use, (if from a subterranean sdurce
give the pump size, motor size, size of well casing, depth of well; 1f from surface water, give brief descnptlon of diversxon
structure and/or canal or ditch) _ | 2, ,\1_1 fa"aWa lo , PLLM P é, ! M) n

"

_b) Describe the type' and size of measuring device which you have mstalled at your point of diversion: -

ol v Qadaen \g\)q-!-e.\r yetey .. vOim Gallon'i’
Mo, u3~71$2“7 _Ta e  put on bl Feln o
N/eka ﬂcCVch/ﬂSec 7::4.(»4:;//«/’ L«J/’I&V\— wen-/»ée/ ﬂ&Vm né

" ¢) Give ‘well driller’s name and address and the date the well was completed: N A Gt i

Exam typedazgm _ﬁ

e an

i
i
!
¥
{




Bk

i

9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision: _

T} R | sec NE% NWY SWtA. - SEW TOTAL
' NEW NWY SWYe SEY | NEY NWVe SWis SEVe NEY NWYe SWY SEY| NEY NWY SW¥ SEW

S9139F1 31 20120 ' ] T 45

30 B ] 20l 20

Total number of acres irrl_gated ' 6 O

10. Remarks:

~ The above information is a true statement of the extent to which the above numbered permit has been developed.

State of _ ™/ - CzQQJ)/\A) )
. ) ss.
County of i':)(\_n,ngl&.u/;) )
On this 3 0 WQ- day of %‘/V’WCVMA , 19 25 personally appeared before me
the signer(s) of the above instrument, who duly acknowledged to rrg\ hat he (she) (they) executed the same.
vanw ‘7/( /L/
, ,No;&l‘ublic résidingat ‘ - :
W vl s o
My commission expires j// 30// 75 -

DTN S




February 10, 1975

i' Raymond 0. Sparrow
5& Weston,

1 $&aho - 83263
\5’

~.Dear Mr. Sparrow:

!
i

-We acknowledge receipt of the affidavit submitted as proof of baneficial use for the
H above referenced permit.

'; Befora a license can be issued, a field examination must be made by a representative

.1 of this Department. We cannot tell during which part of the irrigation season this

i examination will be made, but our examiner will try to contact you at the time he
makes the exam so that you may show him the system.

Wé note that in reviewing your proof affidavit you indicate that a measuring device
"as required by the conditions of approval of your permit will be installed. Please
}be advised that this measuring device must be installed by the time our examiner makes
;the exam or your witer rights cannot be confirmed by the iseuance of a license.

Z ;
If you have any questions concerndng the field exam, please contact our Eastern District
Office in Idaho Fzlls.

Sincerely,

D. Darlene Reich
Water Rights Supervisor

DDR:JG
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q_ - IDAHO FALLS, IDAHO 8
EASTERN DISTRICT ¥ e ].Af” ﬁn TR
ore oo DIRECTOR
mAuwxn‘ .
Department of Water Resources W
b
October 30, 1975 o

RE: Permit Nﬁffié-7043,,> | | S
e : S

B S . oo
{ LAY o
FILES T I .
: Mr. Raymond Sparrow A - an I Y -
? Weston SR R qyﬁ“ :
Idaho 83263

Dear Mr. Sparrow:

It has been brought to my attention that the methods you are employing

to appropriate water pursuant to permit No. 13-7043 result in the fre-‘
quent flooding of your neighbor's property. While damages ‘that may
result from the appropriation of water are out of the realm of authorlty
of the Department, I want you to be aware that a permit from the Dep- =
artment does not grant an easement for the use of another persons prop—'~%?
erty. Any damage 7 that may result to said property due to your use of
water is subject to due compensation by law.

I trust that if your present system and methods are causing damage to
adjacent land owners you will seriously consider making the necessary -
modifications in your syatem to prevent further damages and possible
litisation.

Very truly yours,

RMA e —

RONALD D. CARLSON
District Engineer

RDC:me

cc: Roland Hobbs, R. Keith Higginson’
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-~ "

State of Idaho (‘

S

£ Nt N Nl o e S e

Nt Nt et

Department of Water Resources (((

o>
‘o~
o~

WATER RIGHT LICENSE

License of Water Right No. 13-7043 Priority May 17, 1973 Amount 0.28 cfs (§
THIS IS TO CERTIFY, that _Raymond 0. Sparrow ‘ (

~.

of _Weston, Idaho _, has complied with the terms and conditions of Permit Q

(.
) ) (
g
(¢

that he has applied water to a beneficial use; an cxamination by the Department indicates that the works have a (<

No. _ 13-7043 issued pursuant to Apphication for Permit dated May 17, 1973

&

and has submitted proof to the Department of Water Resources on __January 31, 1975

7 g, Sl Nal Nl et
3 3 N

capacity for the diversion of 0.48 cfs of water from _OPen drain

. W

tributary to Bear River , and that the permit holder has applied to a beneficial use and (

cstablished a right to use water as follows: (“(

Beneficial Use " Period of Use Rate of Diversion Annual Volume (

Irrigation__ from May 1 to_QOctober 1 at 0.28 cfsand 49 acre feet <_((

from to at cfs and

from to at cfsand 2“
(both dates inclusive) ‘ (‘

Subject, however, to the condition that no more than 0.28 cfs of water be diverted at any one time, and ((‘
that the amount of water so diverted and to which such right is entitled and confirmed is for the purpose ‘(‘
aforementioned and is limited to the amount which can actually be beneficially used and shall not exceed (

v ((
49 acre feet per year, said waters to be diverted within the NW4NE%, Sec. 31, Twp. 15S, (‘%

Rge. 39E, B. M. in the County of Franklin

Description and location of place of use:

NEVs NWYe SWh . SEl : 9
Twp. Range Sec. — Totals (((

NEYs| NWHi| SWia] SEVa) NEY| NWIK| SWla SEY | NEY) NWY SWiki SEL] NEW] NW| SWik| SEY ‘<

155 | 39E| 31 14 | | 14 e

(
14 S

Total number of acres irrigated

e ((
A measuring device of a type approved by this Department shall be maintained as (:(
part of the diverting works. (X

NOTE: Modifications to or variaznice from this license must be made within the limits of Section 42-222, Idaho
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.
_ The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use (‘(<
)) herein describied, as provided by the laws of Idaho. (:(‘

)
);) Witness the seal and signature of the Director, affixed at Boise, Idaho, this 7 day of .
W — February
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2. Source of water supply Groundwcrer (] Surface water open drain

g Ty Tributary to Bear River fo‘ (?QFRI ?q{’}ﬁ?"mem)

I
i j
\
: a /‘/0 Wf}w\" “h J"‘lfh |
§ y et DEPARTA ENT OF WATER ADMlNISTRAT\ON At _
FIELD REPORT AT present f
113424 'y 7} ?3‘ i
1. Name of permit holder Raymond 0. Sparrow i W’t{’ ‘g y
Post office address Weston, Idaho 83263 Phone .. j
¥
Person to coniact . - Phone §

[ .
3.  Water will be used for the following purposes: . - (;,ff;:‘ ’d
P FB 2% 1mee .
Amount 1.2 cfs. for irrigation 8 o
- AF/Annium (nature of use) Department of Wz Resourcas 1
Eastern Distriey Officg m o ;:
Period of Use: from May 1 to Oct. 1 3 o !
(mo.-day) inclusive (mo.-day) g ) .E,-
y 3 2
Amount . c.fs. for g' 2
— AF/Annum (nature of use) T
. o [
Period of Use: from to W
(mo.-day) inclusive (mo.-day) S
‘_ &
Amount ______ cfs. for <
- AF{Annum (nature of use) e
Period of Use: from to
(mo.-day) inclusive (mo.-day) a
Other uses:

4. Total amount to be appropriated:

TOTAL ACREAGE

Max Rate of Diversion L+2___ cubic feet per second and annual volume __________ AF/Annum.
5. Location of Point(s) of Diversion:
Township__l-___._.N/S Range._2 39E 75 _E/W, BM,, Section__31 , Subdivision W Va NE %,Franklin
: _ County
Township——____N/S, Range________E/W, B.M., Section______, Subdivision Va Va,
County .
Township__ N/S, Range______E/W, B.M., Section______, Subdivision Vi Va,
County
Other Points of Diversions: (@
3
b
: Description of diverting works: _. 12_hp_motor, pump, 6" main. Ei,
Measuring device required: yes [ no []
1Y
6. Llands to be irrigated or place of use. g;
.
w NEVa NWYs SWYs SEV
TWP, |RANGE| SEC. TOTALS
NEVa |[NWVa |SWVa | SEVa | NEVa [NWVa [SWV4 | SEVa | NEVa [NWVa [SWVa | SEVa | NEVs [NWVa | SWVa | SEVa
158 | 39E | 31 20 120 ' 40 t
30 ' 20 20 ; ~ ;
i
60 |
N
|
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DATE OF EXAM \/f—ﬂ'v-f 2¢, (777

ACREAGE

Found /e

Recommended (4
lrrigation Requirement 3.5 Ac Ft/Ac
USE o A | o

Irrigation Q=L+ 2% __cfs. V=__4# ¢ AF/Ann. from Mar/ to -l

Domestic Q=________. cfs. V= AF/Ann. from : to - :

Livestock Q=________c.fs, V= L AF/Ann. from : to

i

Is water co-mingled? yes no_="_

Name source: ”'//f(J ; : ‘

twp.. —N/S, Rge, _—___E/W,B.M,, Sec , Sub V4 W4 _

' S County -

Exchange? vyes no_X%. S

Name source exchanged with: "W,/d) :

twp.——N/S, Rge.___ E/W, B.M., Sec , Sub Va Va.

: County -

Point of injection: r‘)@/ﬁ) : ' A S

twp.———_N/S, Rge: __E/W, B.M., Sec: , Sub.__ - Va. Va

/ ' o County

Point of exchange: ~#/f4 ‘

twp.__N/S,Rge_______FE/W,B.M, Sec , Sub Va_ Va

- ‘ | -County

Total Q measured 4/5/ C/’S : Method of measurement _Z3_-Lov e peetel

Total Q recommended __£2- 2% I\/\él'rer No./Mod374¢  Type Badsel~ __ Condition 4

~ Total V recommended A4 A ‘/[’;‘////‘-

Recommended Amendments:

P.D. : : ‘ .
Place of Use — ' : ' "
Other LS » . ‘ i
None &= R : k
MEASUREMENT CALCULATION: Y posec [/ N :
100 Yultoc coe ¥ Gasis » (D AT kS,
4 / L:\o R VA / 1 ‘ —

7
e X 78 = 49 .
, ; 7 7/

i
v

SYSTEM DESCRIPTION: * L : _ , -
P 8 Loponedl 4 Mode/ Lm0 =2 Set* /4775~
Mot G £ Model SHA 2[5 IMEE  Serfs 2/3 7¢z ,
Mefel Badset v # MOLZNFTE

SPlombelo) SYSHinmm ) [Bech il By3 s Stlimblets G 20 Alown. latefr(s
A “ Becrve d ﬁfa/’ﬂ//‘r—vr?

REMARKS: '
S VS /Ltw'— C)/éd St é/ . E;L/ S\/tz,//’ﬂw

My [ d 4. Sec Bo /’fh;;A/ 4Y  Thia SISt

Examiner’s Signature /7%;««/2,4/‘. ﬂ?é/;—e'——- Date f‘uw/ (5?2
thecked by /é;f%?&u{ /’D /5%‘/&% _ Date f//47

Approved by : - Date

e e b : ‘ - ot
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January 26, 1978
" Re: Permit No. 13-7043

Raymond Q. Sparrow
Weston,

Idaho 83263

Dear Mr. Sparrow:

A representative of this Department made an examination of the works covered by your
Permit No. 13.7043 on June 15, 1977 , and has found the following:

Amount of water that can be recogn1zeq as benef1c1a11y used under
Idaho 1aw: (28 cfs - Source: gpan drain

The maximum quantity diverted sha11 not exceed 49 acre feet per
year. -

Point of diversion: NWLNE%, Sec. 31, Twp. 155, Rge.. 39E, B. M.,
Franklin County -
Beneficial use: Irrigation of 14 acres within the NWaNE%, Sec. 31,
Twp. 16S, Rge. 39E, B. M. |

- Priority date established:  May 17, 1973

';_,If you do not concur with these findings please contact us within 18-days, otherw1se a';7ﬁ
water 11cense will be issued as set forth above. | .

| "Sjncere1y,

}’ vBOBBY D. FLEENOR |
I“ﬁCh1ef 0perat1ons Bureau |

o ‘BDF/cah




February 8, 1978

‘Re: Permit No. 13-7043

Raymond 0. Sparrow B L a'.ffff;ﬁi*f v» b
Weston, Idaho ‘ EEETE T e

Dear Mr. Sparvow:

Enclosed is a cédpy of your Water Right License issued on the above
referenced perm1t. .

,Sincere]y,L | | .“ e 'L ;  1'};“,'f'

| Jah,Gf0ver -
Water Rights Supervisor

\ ~JG:sg




