Form,243 _ /‘“} o) Claim No. /-4 3.2/ .

' STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
CLAIM TO A WATER RIGHT

M

4
Section 42-243, Idaho Code, authorizes the filing of a claim to a water right established by diversion and application of water
“to beneficlal use for domestic uses as defined in Section 42-111, Idaho Code. The filing of this claim does not confirm

the water right claimed.

'Notloe is hereby given that C\f'\'c&ﬁc‘?‘m\r\ L.gz‘ ?4 C (Rp-y\cxl\

(Name 6f Claimant)

530 ‘e Greele R\, Raw\a\u/\ :D %3237 Telephone No:(20% )eHE~246 |
’ aillng Address) A (Zip Code)

clalms a rlght to the diversion and beneflclal use of the surface or ground water The extent and nature of said claim is as

follows. v ‘

fDate of Priority (When the water was first applied to beneficial use) A O \\ \g23

I FA: claim is not acceptable on a surface water source with a priority Iatei than May 20, 1971.
’;‘g Descnbe the source of water: (Name of stream, lake, spring, etc., or ground water)

, * ' %"W\Q tributary IO Qgg% _CY;C&

: 3 Descrlbe the purpose for which the water has been used and the tnme during the year when you have used the right

B 7 S S e
;- .

oIaImed :
: : (cfs, af) T (Domestlc Stork Etc) : ¥ (Both dates incluslve)
ST (Mo., Day) (Mo., Day)
. Quantity Use _\ —cét\c Period of Use From _ 1~ | to_12-d1
. Quantity Use ~ Period of Use From \~\ to_1z-31
- Quantity ~ ___Use _ Period of Use From to
4 . 0.0% s  TOTAL QUANTITY USED.
o ’ (cls, at) ‘ .
5. A) Location of polnt of diversion s . (l) "’/«Jof N E _hofNE %, Govt Lot
c._2 & Township g;a Range “YoE BM. mﬂk W, County. additional points of diversion

f any:
B) Desc;iTiie means of diverslon of water: (Pump and pipeline, well, diversion dam reservoir, length of ditch etc.). Give

- sizes ¢ d oa acltieS' be a‘sbspeciﬁc as poss'ble Describe any changes in the syst%m and give the date of the
change : W4 wilcg A% 0 m\oc
ST + ¢ ¢ b v\ }/ l‘i‘éo S a )

6. A) Describe place of use within each 40-acre tract in the appropriate box using the following symbols in the appropriate
tract. D - _d_omestic, S - stockwater, X - other




Hovs'zs¥ 2hd

ale: 2 inches equal 1 mile

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions, section

' v'townshlp and range of the public.land survey system. Attach an aerial photograph of the place of use if available

State of ldaho e )

. - Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed. the forgoing clalm '
o _to a water right, together with all attached information, and t at the matters and facts thereln re true to the best of the
" afﬂant’s knowledge L | C. afd &) /4; QZ)r Qacl\ e

laimant's Signature-(and title if:claim is for an organization)

ﬂdayof AP '1‘94(‘

‘/ l‘./ f'[ \\4

A ':. o NSRS L T \’"\
S e N ' 5 b| ?W\ Q,ZMQ»S
otary Public
,n o o Residing at ‘,\) C‘STD'\\.

) ‘My corﬁtﬁissten e_);pirea: | (-2 - ZOOO

FOR DEPAHTMENT USE ONLY

. Received bv‘ _ LM Date Published in g;aéyf / jA 2a1)

Prelim. check by .. /Cey) Date S,

| o stmooreceiptedby ﬂgg:-.,t ;. Date §"~$%) yM/ 6’/ Z(/

Receipt # 'F‘mo 990

Exgept_lons fited by Dates

"NOTE lncludeherethetypeandnumberofstockwatered Do ¥ ('géu\h3 Sohd  (Quvanles) (12 WA )
v ‘" cad Bt

“Countyof ’FQAN\LUA y oo R TP R B

e vt

~z o
31

SRR

R SN

P AR N R R A R R SRR

S R A R S S P N R

IR SR et R S A A S

CRAEE

[EURASe it LTt B SR R SR Y

AR TT

AT R ARARE




SHNITINVS )

7.155.
T.16 5.

oy

Taeh/ gl

5410\ ‘@

L)\,
. A.\ 4 \ '\




N e cprma e e

... CHATTERTONS LAZY J C RANCH
5203 MAPLE CREEK RD
" FRANKLIN, ID 83237

Slncerel

 RONALD $ARLSON
,’Eastern Regional Manager
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DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION . PHILIP E. BATT

_ GOVERNOR

KARL J. DREHER
DIRECTOR

JUNE 14, 1995

~~ Re: Claim No. 13-04321

”aijearTCléimants(s)'

The Department of Water Resources ‘has completed the advertlslng of

“5YOur claim to a water right, and no further action is authorized under
_.:;Sectlon 42-243 and 42-244, Idaho Code. Your claim will be retained in
-~ our files and w111 be avallable at any tlme for use by you or the '
Vm;court : : .

o The filing and advertising of the claim does not confirm the water -
aqgﬂrlght claimed, but will serve to record and preserve the information
.tgand the. ev1dence which you included in your clalm.

If, at a 1ater date, you find that you have additional information

"rforgsupportlng evidence that you would like to have included with the
- claim, you may have the information or evidence added at any time.
. Please refer to the claim 1dent1flcatlon number when corresponding

'W1th the offlce.

We are enc1051ng a copy of your claim for your records. If you

- “"have questions, or if this offlce ‘may be of further assistance, please
o feel free to contact us.

rb
Enc

~ Celebrating Our Centennial Year of Service to Idaho 1895.1995 ~
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IN THE

'SUPREME COURT

OF TIIE STATE OF IDAHO

l‘IIE VILLAGE OF FAIRVIEW,
" a municipal corporation,
Plaintiff and Apellant,
Vvs.

Franklin Maple Creek Ploneer
~ Irrigation Company, a corpora-
tion; Charles Baker; Village of
Fr.;mklin, a municipal corpora-
tion; Franklin Mill & Elevator
~Company, a corporation; Ivan
Woodward; S. B. Wright; Pete
Wickham; P. G. Whitehead; T.
R. IHowarth; Pearl Robinson;
Ceeil Woodward; Garnet Wood-
ward; William Stockdale; Ossie
’ Lowe Syril Lowe; Douglas O1-
iverson; John Glbson Wallace
- (‘hatterton- Mathias Bowecut;
- Bert Marshall; Glen” Allen; Le-
land bcaxbomuqh Bert IIawkes

‘Defendants and Respondents.

Brlef of Respondents

................

Appeal from the District Court of the Fifth

~ Judicial District of the State of Idaho,
" in and for the County of Franklin
~JUDGE JAY L. DOWNING, Presidin

' g
HON. JAY L. DOWNING, District Judge

Arthur W. Hart, Esq.

Residing at Preston, ldaho

Merrill & Merrill
. Residing at Pocstello, Idaho
Attorneys for Appellant

P. J. Evans, Esq.
Residing at Preston Idaho
Attorney for Respondentsg
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venor John C. Whitehead, appellant’s pred-
ecessor in interest afuresaid, filed a petition
and complaint in intervention, wherein he
claimed the right to 160 inches of water on
lands not affected in this suit, and in
addition 8 miner’s inches of water for garden
and ‘oichard. (See 11485, also defendant’s
“exhibit 1) At the time of this suit anu
EEEEY R deerce said John C. Whitehead had a hwmne
R [ R on the land on which the springs herein
o o involved were used, built in 1900, acecrding
“to testimony introduced on behalf of appel-
= : _ lant in the instant case, (¥.105) and had used
R - the waters from these springs in said home.
R - from the year 1900, and had used the waters
to irrigate said orchard and garden from the SR
year 1883, (F.85 & 91)  Yet in spit of these S T
alleged facts, in the final deeree entered in. . .~ . - .
~said action, said John C. Whitehead was only SO
allowed a flood water right of 2.5 cubic feet e
rer second to use on other lands than those R SRR
ko oo+ mentioned in the instant case, but was not
REATE TR K allowed any water for use on said garden ov
I R - orchard, although it is now claimed he had
- used said water from said springs to irrigate

Y,
A
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] L o - said garden and orchard for 22 years before
P - the entry of said decree in 1905, and had had
S I e water piped into his home for five years
R hefore .thg. entry of said decree. The rights
“oe . and priorities deereed in that decree were as
ol follows: (Appellants’ exhibit “A"") |
A SR . To Franklin Maple Creek Pioncer Irri- T
‘ gation Company, a corporation, 6.8 cubic fect e o
per second in said Maple Creek, as of date e £
of . 1860. |
To the Dixie Bench Ditch, 3.98 cubic feet |
per second, as of the date of 1862. e
| -
N ] o




7

To John Gayman, 2 cublc foot per sec-
ond; as of date . 1872.

. To the Flack Dl‘tch 545 cubic feet per

.’;“"":*}-‘IE'Séc011d as of date . 1876.

To the Franklin Maple Creek Ploneer
Irrigation Company, a corporation% .cubic
fcet per second, as of date , 1871.

" To William Woodward, .8 cubic feet per

~ second, as of date, 1881,
i To Levi Oliverson, .6 cubic feet per sec-
ond as of date, . 1882.
o J oseph Catterton, et al 1L 4 cubic fect
per-eu'ond as of date, . : 1883.

~ To Jolm C. Whitehead, 2.5 cublc feet
per secnnd as of date of ’ 1887.

. To Franklin Maple Creek Pmneer Trri- -
gatwn Company a corporation, 4 cubic feet -
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: per sccond, as of date, | 1887. / 987

. To Samuel Morgan, 4 cublc feet per
‘ qeu-nd, as of date, - 1894,

. So-that in the decree in the Flack case in-
1905, 41.73 cubic feet per second of the
_waters of Maple Creek were awarded to
~various claimants, while through most of
the irrigation season each year, there was
not enough water flowing in said creek to
provide sufficient water to satisfy the first
- primary right in said creek of 6.8 cubic feet
- per second, and of this amount 31.23 cubic
feet per second were prior to those alloted
to said John C. Whitehead, predecessor in
_interest to appellant herein as aforesaid.
; The springs involved in this controversy,
are known and referred to throughout these
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FRANKLIN MAPLECREEK PIONEER IRRIGATION COMPANY
%3647 E MAPLECREEK ROAD
FRANKLIN, ID 83237

June 1, 1995
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Re Chatterton's Lazy JC Rarich
Notice of Claim to Water nght P
13-04320 :
13-04321 D r:n@ﬁ“ﬂ

'r

¥

, _:-Dlrector, Dept. of Water Resources o ‘
B N AU TR -~ Eastern Region . . NUN ‘13 1995
. =Tl .. 900 N Skyline |
G | - 1daho Falls, ID 83402 ' - v .Department of Water Rusouicga
| | ' Eastern District Officel

. Dear Sir:

As officers of the Franklin Maplecreek Pioneer Irrigation Company, we are
 filing this protest on the notice of claims listed above which were published

“ in the Preston Citizen May 31, 1995.

~

yAll tributaries of the Maple Creek have been filed on by our company as first
water right users; with the Dixie Bench Ditch as second right users; and with
John Gayman and the Flack Ditch as third and fourth water right users. In

' total there have been eleven water rights filed on Maple Creek. (See Supreme

- Court ruling enclosed, pages 6 & 7) These waters have been decreed and allocated
‘out: to these various ditch companies and their stockholers for 1rr1gat10n

- - purposes.
' In reference to #13-04321, the Deep Creek is actually a tributary of the #
. Maple Creek.
 We are filing this protest in order to protect the waters which rightfully ~ B o
belong to our stockholders. . _ o -
SINCERELY, - S %;"

FRANKLIN MAPLECREEK PIONEER IRRIGATION CO.

%r%wkes, Pres:Ldent - I S TR REN SRR SR
Bob A. Hobbs, Vice-President ‘ R .

4

Orval D. Durrant, Secretary

L L PN 1

j . ~ State of Idaho
‘ County of Franklin
E - Subscribed and sworn to before me thlS |2% day of T e, » 1995. g

Re31d1ng at Swan hoke IO ;%i; s } R

My Commssmn explres < Iq Iq—p

MR,
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State of Idaho ;
DEPARTMENT OF WATER RESOURCES b
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177 F‘
t
EASTERN REGION PHILIP E. BATT
GOVERNOR B
July 10, 1995 B
KARL J. DREHER 1
DIRECTOR - i
STEVE B CHATTERTON | ;
CHATTERTON’S LAZY JC RANCH 1}
5203 MAPLE CREEK RD | , - -
| FRANKLIN ID 83237 ' :E
" RE: Claim to a Water Right #13-04320, 13-04321, & 13-04322 | i
Dear Claimant: B
Enclosed please find a copy of an excepton filed in connection &
with the above referenced claim. The following is a quote from the i
provisions of the Idaho Code under which this claim has been filed: B
- 42-225b. Recording of claims by department----Corrections.----- ’i
P K-
At any time after filing a claim under the provisions of this fi
- section, any person who disagrees that a right has been i
g ,establlshed as set forth in said claim may £file an exception ay
‘thereto in duplicate, in affidavit form, accompanied by such proof .
as said person deems appropriate. An exception filed shall be made 5o
a part of the file of the claim in the Department of Water ?L
Administration (renamed Department of Water Resources July 1, ke
1974) and shall be considered the same as other evidence in said g‘ ,
file. A copy of an exception filed shall be forwarded to the £ f
claimant by the Department of water Resources. Such claims may be i
corrected by the claimant only by filing of an amended claim in the ¥
same form as the original which shall be recorded and numbered by 4
the department the same as the original and for which no additional B
filing fee shall be required.
Only the above action has been contemplated by the Idaho
- Legislature and we are not authorized to hold hearings or evaluate k
for conformation or final censorship of the describe rights M
If you have any questions regarding this matter, please g
“contact us. B
~ Respectfully submitted. - - ;-
HAROLD J S -8
' Water Right Supervisor 3
HJ/rb é&
enc g
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~ Ce/ebrating Our Centennial Year of Service to Ic]a_lxo 1895.1995 ~
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' i
Exceptions to a claim
Resources, Eastern Region, 900 N Skyline, Idaho Falls, Idaho 83402.

KARL J. DREHER, Director
Published: 6/ 1/1995 & 6/ 8/1995 ‘

may be filed with the Director, Dept. of water

R T N e




o 13-04321
'~ CHATTERTONS LAZY J C RANCH
5203 MAPLE CREEK RD
" FRANKLIN, ID 83237
Soufce: SPRiNG | | Tributary: DEEP CREEK
Diversion Pt: SWNENE Sec 24 T 16S R 40E in FRANKLIN County.

‘Use: STOCKWATER ( 0.040 CFS) . L
| DOMESTIC | 0.040 CFS) S T |
, ; Total Diversion: ( 0.080 CFS) S R
. Date Filed: 4/ 1/1883
" In: FRANKLIN County
~ T16S R40E S14 NESE
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July 10, 1995

FRANKLIN MAPLECREEK PIONEER IRRIGATION CO

3647 E MAPLECREEK RD

FRANKLIN ID 83237

RE: Claim to a Water Right 13-04320 & 13-04321

Dear Mr. Hawkes, Hobbs, & Durrant:

We have received the exception filed against the above

referenced claim to a water right. The following is a quote from
the provisions of the Idaho Code under which this claim has been
filed:

42-225b. Recording of claims by department----Corrections.-----

-----------------------------------------------------------------

At any time after filing a claim under the provisions of this

section, any person who disagrees that a right has been established
as set forth in said claim may file an exception thereto in

duplicate, in affidavit form, accompanied by such proof as said

~ person deems appropriate. An exception filed shall be made a part

of the file of the claim in the Department of Water Administration

(renamed Department of Water Resources July 1, 1974) and shall be

considered the same as other evidence in said file. A copy of an
exception filed shall be forwarded to the claimant by the

- Department of water Resources. Such claims may be corrected by the

claimant only by filing of an amended claim in the same form as the

S ~original which shall be recorded and numbered by the department the
“same as the original and for which no additional filing fee shall

- ‘be required.

Only the above action has been contemplated by the Idaho

Legislature and we are not authorized to hold hearings or evaluate
©  for conformation or final censorship of the descriked rights.

If you have any questions regarding this matter, please
contact us. ' B

Respectfully submitted,

HAROLD JONES
Water Right Supervisor .
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AFFIDAVIT OF PUBLICATION

4070

STATE OF IDAHO,
ss.
County of Franklin
J. WALTER ROSS
being duly sworn,
deposes and says:
That he is the CO-PUBLISHER of THE PRESTON

CITIZEN, a weekly newspaper published at Preston, in the County of
Franklin and State of Idaho; that said paper has been and is in gencral
circulation in the county aforesaid, and in the vicinity of Preston; that the
advertisement, a copy of which is attached hercto, was published in said

newspaper once a week: for - . consccutive weceks in the regular

and entire issue of said paper during the period of time of publication, and
was pubiished in the newspaper proper and not a supplement; that said
paper has been established and regularly publist:ed for more than seventy-
eight consecutive weeks prior to the date of first publication of said
advertisement.

v /
Such notice was published in the issue beginning with

W\M 3)

with the issue of

, 19 %and ending

%%7

w0 91
Feos___SO. ’x

Subscribed and sworn to before me this 7 day
L1995
Notary Public, Residinth Preston, Idaho

Qs 11
/

289/ .

My Commission Expircs

"814 ‘NESE "

U

,) Tthollowmgclaun(s)havebeen
i 1led on water righits created by di-
verswn and beneﬁcxal use r
i . 13-04320

RA%HATTERTONS ‘LAZY(I C
SIClO, STEVEN' B’CHATTERTON
. 5203 MAPLE CREEK RD' " *
FgANKLIN 1D'83237.
i SOUrCe SPRING '/ 1
% iTnbutary: MAPLE CREEK
Diversion Pt: NWSENW, Sec'
; R40E in
. :Use; STOCKWATER'(0. 010 CFS)
. DOMESTIC (0.040CFS) , "+
‘TotaI Diversion (0. 040”C‘FS i
“MqueFlled 8/15/18757 sy
' FRANKLII\{CoqnbrTl6SR40E
314 _SENW -

5 5203 MAPLE CREEK RD

- FRANKLIN, ID 83237

S 'Source: SPRING

Tnbutary 'DEEP. CREEK
’f Diversion Pt: SWNENE Sec 24 T
169 R 40E in FRANKLIN County.’
+ . UserSTOCKWATER (0. 040 CF‘b)
r.g , bomssnc (0,040 CFS)* "

. “Total'Diversion: (0.080, CFS)

7 DatcFiled: 4/1/1883 .

n; FRANKLIN CountyT16SR4OE

.....

.. Exceptionstoaclaim mhidy be fxled
‘with' thé! Director,” ‘Dept.'of ‘Water

,,Rcsources, Eastcrn Regxon, 900 N

;Skylmc, Idaho Falls, 1daho 83402

i KARE: ]’?DREHER ‘Director’
"+ LegalsNo. 4070 - T\'bhsh Ma)'
,,31 June? 1995 e e
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