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STATE OF IDAHO "
DEPARTMENT OF WATER RESOURCES 4

o,
5,

CLAIM TO A WATER RIGHT

Under the provisions of Section 42.243, ldaho Code, any person using or claiming rights to the public waters of Idaho
established. by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before ‘_Ju'nv.;\BO,' ‘1083, Exempted from this filing are single family domestic uses as defined in Section 42-230(d), tdaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

"‘ The tiling of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Nmmeurkmmymwnhwt Citv of Clifton c/o Blanch Henderson, Clerk

Box 26, Clifton, Idaho 83228 Telephone No, _747-3452
(Mailing Address) {Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
{1) Date of priority: (When was the water first applied to a beneficial use) W;Ian .1, 1919
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source.
(2) Describe the source of water: {Name of stream, lake, spring, etc., or ground water)
Springs (Peanut & Loading Sprg.) wibutaryte ___Clifton Creek
(3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
{Both dates inclusive)

(cfs, af) {Domastic, irrigation, Stock, Etc.) (Mo., Day) (Mo., Day)
Quantity0. 50 cfs Use _Municipal ___ Period of Use From 1-1 10 _12-31
Quantity . Use _ Period of Use From __- To
Quantity Use Period of Use From To
Quantity Use _ Period of Use From _To
Quantity ___ o uUse .. PericdofUseFrom________ To ___

(a) 0.50 cfs  TOTAL QUANTITY USED.
{cfs, af)

(5)  A) Point of diversion: (Location of point where water is diverted from its source)
NE % _NW_ % Sec._32 _ Twp. 145  Rge. 38E  8.M., County of Franklin

Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.). Give sizes and capacities; be as specific as possible. Describe ény changes in the system and give the date of the
changez. Collection boxes to pipelines to storage tank with lines to

homes in city. H

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

CITY OF CLIFTON

NEY% NWY% SW% SE%

T R SEC,
: NEY INWY% |SW/ | SE% [NEY [NWY{ SW%| SE% |NEY | NWY|SW% | SE% | NE'|NWY] SW% | SE% TOTAL

No. of acres

B) If water is used fgr other than irrigation, fully descr'ibe that use, being as specific as possible:
The water is used for Municiple nurposes for the city of Clifton

i A s o ————— o Ao b o S m — e

NOTE: Include here the type and number of stock watered: . __ . .
{7) 1t you are claiming water as a member of an organization, list nama of organization:

te nmver - semmm s mnw vamaas e e e s beeigs
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(8) Remarks _Springs purchased from Clifton Irrigation Co., in 1919, Use of
_sorings by City was mentioned in Clifton Irrigation Co, vs Dept. of
Reclamation decree dated 2-08-1930. ]

. ,'J'-'o. ...... ~ ,
U L NG / /
My commissior* bXpires /§ LY, ;/l; 4

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

} ss.
County of Franklin

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a wafer right,_together.with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. - | City of Clifton, Idaho
! . R " . By o /
‘.\Hllll“" , xn
“\“ .’. K l‘ ' “"l [ .Q% C o
& \\f,.xj_;;;;;}f’,’;};,—.'a, , (Claimant) ~ C1ty Clerk
- ;‘?@b}n'giibgf?fé s /7 dayof Movem bor . 19.%) .
TETNOTAR T T
“Pype i s %/M’, 2
N Notary Public
ool L S Residingat _ _ .

/

ASS\S\% })r “U-X FOR DEPARTMENT USE ONLY
Received by ﬂ ¢l Date /l“[_f;ﬁ Exception filed by: Fowarded to Date
Prelim. check by _HW I Date [41-22-82 # claimant by:
$30.00 fee received by ___{ ¢/ Date J/~3-&3 93590
Published in _ £3¢-3t00 Ca ¥ite Lynn-M.—Davis.— cw 1-3-83
: yon-H..--Pavis

Dates /A9 £ (355 ...
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DECREE

DEPARTHENT OF RECLAMATION

3tate of Idaho; Albert F. - :
JY_ “endersor omd Albert < Cavlgex ofertodts \
: [ ' . . -
')ﬁé This sction cume on regularly for hearing this 30th dey ofJanuary, 190,
’ A

upon the peition of the Plaintiffs, and the stipulation of the defendant Albert F. Henders
and his Attorney L. R. Morgan; and the default of Defendant Albért C. Carlson for nogt
answering and the defendant Department of Reclamation, also failed to answer; and it app‘
ing that all of tne defendants were served with the certiried copies of the documents and
petition of plaintiffs on appeayl from the orders end Licenses issued by the Department O]
Reclamation. , |

Wltnesses were sworn on behulf of the Pleintiffs and documentary evidence
w.s introduced, and Plaintiffs rested; end no testimony wus introduced on behalf of the
Defendants or any of them; & stipolation was filed herein on behalf of defendant Albert F}
Henderson.

The Court heving made and filed herein its findings.of Fact and Conclusions
of law, from which 1t found the issues herein in favor of the said laintiffs and against
the defendents, which said Findings of Fact ond Conclusions of Lew are made part hereof,
and the Court being fully advised in the said premises, lﬁ”CMV?

It is nereby ordered,

‘w Permit No. 16935, issued to Albert C. Carlson, for capacity or O.I Second foot q: 'at

-

O Whﬁb WES oeSIgnaﬁé pe f'ﬁut borings entered of record 1n'Volume 6 of

Licenses, &t page 3089, on tne 12th day of Sept. 1929, confirming dates from July 19,
1928, point of diversion in the SW} NE} Sec. 32 Twp. 14 S.R. 38 E.B.M. Franklin County,

Idaho, be end the seme is hereby cencelled, annuglled and held for naught.

i'ng“5~ It is hereby ordered, adjudged and decreed that nater License No. 16884 for

Permit No. 16884, issued to Albext F Henderson for Capacity of 0.1 Second foot of wate-

Tor water lrom what was designated Hog Back Springs, entered of Record in Volume 6, at
puge 3588 (0frfice of Reclamation, Boise, Idesho) on the 29th dey of August, &s per the .

order of Aug. 23rd, 1929, confirming dates from May 25rd, 1928, point of dilversion in NEg

W% Sec. 32 Twp. l4 South, Range 388 E.B.M., Franklin County, Idaho, be and the same 1is:

- hereby cancelled, annulled and held for naught.

It is further ordered, adjudged and decreed that said waters in said Licenss

described, have been used by Plaintiffs since 1869 and decreed to Plaintiffs in that cer

tain suit in eouity, wherein Utah Power & *ight Co, was Plaintiff e&nd Last Chance Canal
2

Company et &l defendants, which decree is recorded in Franklin County, Idaho, in Bock }

of Judgments, page 385, =ection 500 that the said wuters are tributary to Clifton Creek,

and used by Plaintiffs as aforesaid and piped to Plainti £T Village of Clifton and used b,

the inhabitants or said Village ever since the year 1915,

That the defendants have no right, title or interest in or to said Springs

or any part thereof. | ‘

That Plaintiffs are to provide pursuant to the terms of the stipulation filc

~as aforesaid, a watering

» -3
18 0 Uafap ¥ ndaraon A “tho 219 h tonAara . 0



:Laaid Findings of Fact and ConclusTWG O LV erroweme e

”Permit'No. 16935, issued to Albert c  carlson. for capacity of 0.1, Second f°°t 0

L? % énringﬁ;“entered of re cord 1n'Volume 6 of

iPor waver afaﬁrwﬁﬁre—wa *dévzgnated Pes

Licenses, at page 3589, on tne l2th day of Sept. 1929, confirming dates from July 19,
1928, point of diversion in the SWZ NE} Sec. 32 Twp. 14 S.R. 38 E.B.M. Franklin County,
- Idsho, ba and the seme is heLeby cancelled, annuglled and held for naught. %
i 220 It is hereby ordered, adjudged and decreed that water License No. 16884 for . ﬁ

Permit No. 16884, issued to Alvert F Henderson for Gapacity of 0.l Second foot of water

Tor water Irom what was desigrnated Hog Back Springs, entered of Record in Volume 6, at
puge 3588 (0ffice of Reclamation, Boise, Idsho) on the 29th day of August, &s per the i

order of Aug. 25rd,1929, confirming dates from May 25rd,1928, point of diversion in NE}

‘NWE Sec. 32, Twp. 14 South, Range 88 E.B.M., Franklin County, Idaho, be and’ the same is |

hereby cencelled, annulled and held for naught.

‘ It is further ordered, adjudged and decreed that sald waters in said L;censes
ﬁdesoribed ha#e ‘been used by Plaintiffs since 1869 and'decréed to Plaintiffs in that cer-
tain sult in equlty, vherein Utah Power & *ight Co., was Plaintiff e&nd Last Chance Cenal
5ggpany et &l defendants, which decree 1is recorded in Franklin County, Idaho, in Bock Oné

of Judgments, page 385, =section 500 that the said wuters are tributary to Clifton Creek,

and used by Plaintiffs as aforesaid and piped to Plainti i Village ci Clifton and used by

the inhabitents or said Village ever since the year 1915,

That the defendants have no right, title or interest in or to said Springs

or any part thereof.

That Plaintiffs are to provide pursuant to the terms of the stipulation filed

T be——— —-—

J —_——

as aforesaid, a watering Place for Dgfendant Henderson and the Public in General, upon
1t of way to be furnished by suid defendant, the right of ingress and egrees thereto

1oted by fences or otherwise. R |
Dated this 8 day of February, 1930.

o _ - Jay L. Downing
' District Judge.

A copy of tne foregoing decree and of the-Findings of Fect, conclusions of Law,

Recdived by the undgrsigned Attorney for the Defendant Albert F. Henderson this 5th day

of Februavv, 1935.
L—\R . MO(%Qh
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
ss.

County of Franklin

..................---u.u.........«././3.....‘. .. AL @ ... Q .. S. J ..........................................

being duly sworn,
deposes and says:

That he is the ........ (1 “D‘&’(Ll Jik'(“\.-' ............. of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ........ Rt consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

Diversion PointlgEcglw Sec. 32 T/I4S'
'RE, FRANKL ,
' Place of Use: Water is;usedmmm;tne
“City limits of Clifton - -, " _
Use: MUNI

B S b e, T P T o

“*9‘
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EXCEPTION TO WATER CLAIM DEC 28 1l

Departraatit 0 Yol nu?UUYCeS
Fastern District Officg

TO: The Idaho Department of Water Resources
1515 Lincoln Road
Idaho Falls, ID 83401

LYNN DAVIS, as Exceptor, states as follows:

”1. The name and address of Exceptor is LYNN DAVIS,
Clifton, Idaho 83228.

2. The water claim protested is number 13-4213 made by éj
the City of Clifton, Box 26, Clifton, Idaho 83228. Source: % ,,~"“
Peanut Spring to Clifton Creek. Diversion point: Northeast §  |
Northwest, Section 32, Township 14 South, Range 38 East, Franklin ér

County. Place of water use: within the City limits of Clifton.
Use: municipal .5 cubic feet per second from January 1 to
December 31. Diversion means: Collection box, pipelines, and

tanks.

3. Exceptor's exceptions to the proposed water claim
are as follows:

a. Exceptor has continually used a portion of the water
from said Spring through a pipeline which runs from said
collection box onto Exceptor's adjoining property to two faucet
outlets for watering lijvestock and for culinary use.

e A S T, T S RS e e s e o e s
AR O R P e AR T

me

b. The District Court of the Sixth Judicial District of
the State of Idaho and for the County of Franklin, by Order in
Case No. 3755 has declared that the Exceptor (1) has used said
water periodically through the years and has not abandoned the

same. (2) That Exceptor and his successor in interest have a
decreed right to the use of the water from said Spring.

O T e S T O S SN . . CeL T
TN e 2 LY AL, PSS e ST R
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ﬁ% c. Any claim to water right of claimant is subject to
%3 the exception herein stipulated to by Exceptor.

DATED This 23 day of December, 1982.

;;Z;4V74/7\,/77T’%}42¢~<;L_
: L DAVIS o
4 Cfifton, Idaho




STATE OF IDAHO
County of Franklin

On this ag"’ day of December, 1982, before me, the

uhdersigned, a Notary Public in and for said State, personaliy‘

\_appeared LYNN DAVIS, known to me to be the person whose name
- is subscribed to the within instrument and acknowledged to me

‘that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
seal the day and year in this certificate first above written.

ot St

NOTARY PUBLIC for State of Idaho
Residing at Preston, Idaho
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_WILLIAMS & CASTLETON " DEC 28 1982

LAW OFFICES
24 NORTH STATE - P. O. BOX 191 Departimwit of Water ReSuuiie

PRESTON, IDAHO 83263 Eastern District Office

Telephone:

J. Dennis “]. D.” Williams '
Lowell D. Castleton - . December 24, 1982 . (208) 852-2680

Dallin ]. Phillips

¢

gy A AERY-K
B e o ',;

To: Idaho Department of Water Please note:
1515 Lincoln Road This form letter is used to
Idaho Falls, ID 83401 expedite comm.unications. VYou
: need direct your attention
only to the items marked.

Lynn Davis vs. CLifton Irrigation Company
Our File No. - 376.5B o

Enclosed is information/pleadings relating to the
above matter.

For your information.

Please review and file in your records.

Please record in the county records and return.
P]ease file in the Court record of the above}case.

Please review and call us to discuss over the telephone.

§~'.‘

[ EN
e
o
5

Please sign and return all but one copy.
: all copies. S

Enclosed is the information you requested.
XX Please fi]e the erclosed document.

Enclosures:
-~ Exception to Water Claim




November 12, 1982 \ e R I A

City of Clifton

c/o Blanch Henderson, Clerk
Box 26

Clifton, Idaho 83228

Dear Mrs, Henderson:

Enclosed is the claim to a water right for the City of Clifton., Please
review it and if everything seems correct sign and have the claim notarized.
Please put yourr title as city clerk above vour signature. -

You can send the completed claim with a feel of $30.00 to thisoGGGice
for processingg

Sincerely,

HAROLD W. JONES
Sr. Resource Agent

HWl:bp '

Enclos7#e
/

Iy
"/
o /

v




CITY OF CLIFTON |
BOX 26. CLIFTON. ID 83228

Priority Dater 01011919

FPmaunt: 0.50 CFS

Use: MUNICIFAL (0,50 CFSY  from 01701 to 1242

434213,

Saumrce: PEANUT SPRING tributary ta CLIFTON CREEK
LORCING SPRING tribulary lo CLIFTON CREEK

Diversion Faint: NENW Sec 32 T 14% R 28E. FRANKLIN  Co. ,
Flace of Use ! lWater 15 Used within Yhs Coty bimits cof CFr Fton

Diversion Means: COLLECTION BOKES: FPIFELINES & TANKS




NOTICE OF CLRIMS TOQ HRTER RIGHTS

The #ollowina claim(s) have been filed on water rizhil(sy created by

}.d.i'..'er':".ion and heneficial use:

Excertions to a claim may bhe filed with the Director. Dert. a*‘_ldatér_*
 Resources. 150 Shour Ave.. Suite 15 Idaho Falls. Idaho 83402,

KEN DUNN: Dir.

T I G AT 5 A R A, T

2 oot

Fublished :L.:/ & 1216782,
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Yours trulv. .

STRATE QF IDRAKRO

DEFRRTMENT OF WATER RESOURCES
Eastlern Rezion

o e pune Dl L e T e e e — "y - e - o

150 Shour RAue.. Suite 1%
ITdaho Falls, Idaho Q3902
L2080 528-716d

DECEMBER 1., 1982

The Preston Citizen
F. Q. Bax 9472
Prestan, Idaha 83263

Bentlemen:

Enclased vou will *¥ind a lesal notlice which we wish ta have rublished

an the datex indicaled {ance a week for two conseculive weekly issues)

in yaur newsparer. Me have allowed amrle time Ffor vyou o submil a malley
errraatd Lo this office for review hetfore the Ffirst rpublicalion date. It
yau cannal epublish The nalice an the Frorased datles. rplease conlacl us
immediately.

Bn aftidavit of publication must he submitted to the Derartment along
with the rublication bill. Saur cooreration Is arprecialed.

FPlease send the affidavit of publication and rublication billins te this
office before DECEMRER 27, 1882. .

RONRLLD [, CRRLSUON
Surervi sapr
Eastern Reaion

Encl.

P et Vo ! it s et s # s 8 s - et . L LPR—




Form 243a
11/78

State of Idaho
Depa(tment of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY:  FHLJY

Right Number

13 4273

Applicant CCX\/ Ol

NOTE: IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

LETTER.
CHECK:

;‘;Name and address.
D

ate of priority. (Check for a date past the mandatory filing dates.) (One date only.)

Source.
NPl antity, use, period,
ﬁnt(s) of diversion.
Mion of use,
Signature/riotarization/fee.

FINAL REGIONAL PROCESSING REVIEW:

@/ffidaVit of publication received.
Claim published correctly.

Exceptions processed.
By Ag) Date
N

STATE OF PROCESSING:
Claim review complete.

By /éf/t/ Date

/~03 43

/=) 83

11783
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December 28, 1982

RE: Claim to a Yater Right No. 13-3213 CITY OF CLIFTON
Application for Permit No. 13-7371 SMITH

Preston Citizen
P.0. Box 472
Preston, Idaho 83263

Gentlemen:

Would you please submit an affidavit of publication and certified bill
in connection with the above referenced application(s). The legal

?ot;ce was to have been published in your paper on December 9 and 16,
982.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN UWRAY
Adm. Secretary

-Suite 15




~-Sufte 15
January 3, 1983

RE: Claim to a Water Right No. 13-4213 CITY OF CLIFTON

Lynn M. Davis
Clifton,
Idaho 83228

Dear Mr. Davis:

We have received the exception dated December 33, 1982, filed against

the above referenced claim to a water right. The following is a quote

;gom the provisions of the Idaho Code under which this claim has been
Ted:

42-225b. Recording of claims by department-—~-Correct1ons ————
.At any time after filing a claim under the prov1s1ons of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
sameiasdthe original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D, CARLSON
Eastern Regional Supervisor

RDC:cw

cc: Williams & Castleton




~Suite 15

January 3, 1983

RE: Claim to a Water Right No. 13-4213

City of Clifton

c¢/o Blanch Henderson, Clerk
Box 26

Clifton, Idaho 83228

Dear Ms. Henderson:

Enclosed please find a copy of the exception filed in connection with
the above referenced claim. The following is a quote from the pro-
visions of the ldaho Code under which this claim has been filed:

42-225b. Recording of claims by department----- Corrections.==-=
At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as sald person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Yater Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
sameiasdthe original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Fastern Regional Supervisor

RDC:cw

Enclosure

N, u\gdv‘u\‘ - .
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TATE QF IDAHQ
GEFARTHENT OF WATER RESOURCES ) R
g Eh»teﬂn Reaion | o N

- d 150 Shour Ave.. Suite 15
i Idaho Falls, Idahe 83402 B

- f (208) S25-7161
; DECEMBER 27, 1982 o

E N R

eIy aF LLIFTL‘W ]
CBON 2 ’ S ' ’
oL IF.TL'!N In 83228 | W

RE: Claim No. 13-42132 | o o R
Dear Claimant: ' 'ﬁr- | S

- The Derartment of Waler Resources has comrleted the ad/ert1~1nw o vourv t
‘#,fclaimvta a water risht. and no further action iz authorized under Hertzon i
L 42-243 and 42-244. IDRHQ CODE.  Sour claim will be metained in aur files !
V:and will ‘he auaxlable al any time for use by vou or the court. - :

“fxlan and advertising of the claim does notl cantirm the water rishl . ... :

but will serve to record and rreserve Lhe informatian and the ;g
euxdenee mhzch vau Included in vour claim. Sl
- ‘

‘atl a later dates vou find that vou have additienal information or . o

,fwuprortan evidence thatl vou would like te hawe included with the claims
S vou-may have that infarmation or evidence added at any time. Flease
. T_Pefer te the claim 1dent1¢xcat10n number when corresponding thh this

*ijMe are enclacan a cory of your olaim Ffor vour records. IFf vou have E
questions: or If this office may be of further assistances please feel o :
rree to contaot us. | oy

Saurs rulys o EH | f‘v~, - ' iZ‘_l fg%
 RONALD D. CARLSON R SRR
Eastern Resion Surerwizor e L i
Enelosure »_ ;E WE
JAN1T1983
i . Department of Water Resources }

ulbamal




