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J. W. CROWTHER

Attorney at Law

21 North State JUN 8 91y
Preston, Idaho 83263 S Department f
Telephone: 852-2610 e %";’fzfa’;gggmés&

BEFORE THE DIRECTOR OF THE DEPARTMENT OF

WATER RESOURCES OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR

EXCEPTION TO CLAIM OF

)
‘ )
PERMIT NO. 13-4109 IN THE NAME OF )
) WATER RIGHT
)
)
)

JERRY D. HAWKES.

COMES NOW, Franklin Cub River Pumping Company, by and through
its duiy aﬁthorized officer and does hereby except to the above
refergnced claim for 2.0 cfs of water from the overflow tributary
to Fraﬁklin Culinary Reservoir. Said exception is based on the

fact that said pumping company has a decreed right to all of the

that portion of said creek belonging to Maple Creek Pioneer

Irrigation Company. Any interest of the above named claimant is

limited to such interest as he may own in said Maple Creek Pioneer

Irrigation Company.

DATED: This & % day of June, 1979.

D. Roy ddes - Chairmah
Franklin Cub River Company Pumping
Company

G?en H. Largg,en ~ Secretary

AND SWORN to before me thisé' “‘{day of June, 1979.

SUBSCRIB

No ' ¥

Residing at: P%man«(”ﬁ 4

Commission expires: ‘4‘/‘/ ‘ /
4
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" el 13 4109

Form No. 243
7/78

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Idaho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right,

Notice is hereby given that Jerry D. Hawkes
(Name of Claimant)
Box 102, Franklin, Idaho = 83237 Telephone No. __ 646-2423
(Mailing Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:

(1) Date of priority: (When was the water first applied to a beneficial use) __January 20, 1902
A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source.
(2) Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
Overflow from Franklin culinary reservoir wateXyiputary to

(3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
(Both dates inclusive)
{cfs, gpd, AFA) {Domestic, lrrigation, Stock, Etc.) {Mo., Day) (Mo Day)
Quantity 2.00 cfs Use Irrigation Period of Use From 5/1 To 11/1
Quantity Use Period of Use From To
‘Quantity Use Period of Use From To
Quantity Use Period of Use From To
~Quantity Use Period of Use From To
(4) TOTAL QUANTITY USED.
(cfs, gpd, AFA)
(6} A) Point of diversion: {Location of point where watei is diverted from its source)
SE 5 SE v gec. 16 Twp. __165 Rge. 40E B.M., County of Franklin

- Additional points of diversion:

B) Describe means of diversion of water: {(Pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

“etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

, change. Dam and Ditches

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
’ not for irrigation, place an "X’ in appropriate box to show location.

P NE% NW% SW¥% SE%
i T R SEC. TOTAL
T NEY% [NW2% | SW¥% | SE% | NE% [Nw | swis| SEY [NEX | Nwifswy | sE% | NEx| nwu| swi | sEx
Eo 195 1 40E 21 4 5 9.0
16 o | 6.9 12.9
g .
I
21,
No. of acres 9

B) If water Is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
{7) 1f you are claiming water as a member of an organization, list name of organization:

P
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Scale: 2 inches equal 1 mile. '
Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of ldaho

)
- ) ss.
County of y/\@wé,&w )S

Be it known that the uhdersigned, being duly sworn, deposes and says that he, she, they subscribed the fopgegoing claim
to a water right, together with all attached information, and that the matters and facts therein are frue to tjié best of the
(
Nz,

"7 {Claimant)

1977 .

affiant’s knowledge. &Mﬁ
, _f/ L /7 ﬁ

XA
Sworn to before me this 4 day of __ N

Notary Public :
| Residing at ﬁujbw7 \Q&a«@—ov

My cemmission expires 7/9 8’/ g

dh 5_;7__7§OR DEPARTMENT USE ONLY

Received by %) Q_ Date ‘%Z_Z_L_ Exception filed by: Fowarded to Date

Prelim. check by __S#/2 Date J 474 221 claimant by:
$20.00 fee received by dh _ Date _5-7-79 #11856
Published in _ Preston Citizen

Dates May 17 & 24, 1979

£ EASINRTN L nr




NG 883
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

"mmmwmmmmélhmblﬁﬁxnﬂmm"m.ﬁnmmmwmmmmmw
being duly sworn,
deposes and says:

That he is the CQvPWblhéheﬂw of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ... ... consecutive weeks in the regular and
entire issue of said paper during the period of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with
m‘\’j 5 VO EOT 19.15 L, and ending
with the issue of .. A A.\ :....q ),7 vesersenrney 197‘3

eSS ?.44/ ; )" M«%/ »

Fee $..0122...5. ..
/Ch

Subscribed and sworn to before me thls 9 day

of }Mﬂm, 19..2?

thary Publnc, Residing at Preston, Idaho

My Coramission Expires J%g, 19.4%

Ay Da, /

- givel ,
ght(s): T {
io ‘to henoficial tise:,

Pyl hutary to- FRANKLIN )
RESERVOIR

£ 2.00CHS,

,,)rxbﬂf,.

JUN 7 1979

Department of Water Resources
Eastern District Otfice




Form 243a
11/78

State of Idaho
Department of Water Resources

CLAIM ANALYSIS SHEET

INITIAL REVIEW BY: irE : |
Right Number Applicant T}Mf{;{ D. %/ZLLUAE}J

NOTE: IF ANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.

CHECK
ame and address.

B/ Date of priority. {Check for a date past the mandatory filing dates.) (One date only.)
Source. ‘

S/Quantity, use, period.
.Point(s) of diversion.

E/focation of use.
Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
B~ Affidavit of publication received.
@—"Claim published correctly.

B~ Exceptions processed.

By _/ﬁ@‘:_zf 6216:&% Date

'STATE OFFICE PROCESSING:
- @ Claim review complete.

By )
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May 3, 1979

Jerry D. Hgwkes
P. 0. Box 102 ‘
Franklin, Idaho 83237

Dear Mr. Hawkes:

Pursuant to our telephone conversation on May 2, 1979, enclosed
please find o typed cldim to a water right which requires your
notarized signature. Please review the claim to insure the
legal description for the point of diversion is correct and
initial any changes you make.

‘When vou feel the claim is in proper form, return it to this
office,accompsnied by the statutory claim fee of $520.00. We
shall then be glad to resume processing of this document.

‘Respectfully gubmitted,
'FRNEST M. CARLSEN .-
Water Resource Analyst
mMC:dh

" Enclosure L
~ Attachment:.. Check 97-23/$20.00




April 16, 1979

Jerry D. Hawkes
Box 102 :
Tranklin, YIdaho 83237

Dear Mr. Hawkes:

Enclosed you will find your claim to a water right you receatly
submitted to this office, your personal check in the amount of

$20.00, and'a typed claim which, for your convenlence, has been
partially completed with information provided by your original.

In Item 1, you must indicate a month, day, and year as to when
the water was first put to a beneficial use. 1In Item 6, it is
necegsary to list the number of acres irrigated in each 40~acre
‘tract. The map om the back should show the lands irrigated and
the point of diversion.

When you have complated these items, please sign the typed claim
in the presence of a notary public and return it to this office,
‘accempanied by the statutory claim fee of $20.00. Wz will then

be glad to resume processing of this document. Should you have

any questions regarding this matter, please feel frea to contact
this office. -

Respectfully,

RODNEY A. PARKER
Sr. Water Resource Agent

RAP:dh

Attachment'
Enclosure




APR 16 1979

Department of Water Resources’
Eastern. District Office
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May 7, 1979

‘Jefry D. Hawkes
P. 0. Box 102
Franklin, Idaho 83237

Dear Mr. Hawkes:

Re: Claim to a Water Right

Attached héfawith is DepartmentalvreceipL:No. 11854 4in the
amount of $20.00 for the above:referenced claim.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC;dh

Attachment
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TE OF I DAHU
DERPPARETHENT OF "l"-'l’! FRORESOURCES
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STRTE OF IDRHU

DEPARRTMENT OF WRTER RESQURCES
Eastern Resion

JOHN ¥. EVANS 1515 Lincoln Road
Governor Idaho Falls, ID 83401
C. STEFHEN RLLRED (208) S23-7186
Director
June 11, 1979

Jerry D. Hawkes
Box 102
Franklin, Idaho

RE: Claim No. 132-4109
Dear Sir:
Enclosed is a cory of an excertion tiled in connection with vour ahove-

referenced claime This excerlion is filed in accordanc2 wilth the provisions
of Seclion 42-244. IDAHO CODE. which stales the following in rpart:

“At any time after filing a claim under the rFrovisions of Lhe previous
section, any person who disasrees thal a right has been established as

sel torth in said claim may file an excertion Lherete in durlicate. in

affidavit form accomranied by such rroof as said rerson deems arrFrorriate. |

An excerlion tiled shall be made a rarl of the file of the claim in lhe
derartment of water resaurces and shall be considered lhe same as other
evidence in said tile. 8A vopy of an excertion filed shall be forwarded
to the claimant by the derartmenl of water rescurces. Such claims may be
corrrecled by the claimani only by #ilins of an amended claim in the same
form as the oriainal which shall he recorded and numbered by the derart-

~.ment the same as lthe orisinal and foer which no additional +ilins fee shall f

be required."

'”ﬂAbhlv the above action has been contemrlated by the Idaho Lesislature and we

are not authorized ta hold hearinss or evaluale for confirmatioen or final
censzorshir the described riahls,

It we may be of any turther assistance. feel free to contacl us.

Sincerely,

RONALD D. CRRLSON
Resional Surervisor

RDC/dh

Enclosure

T T D DT




STRATE OF IDRARHO '

DERFARTMENT OF WRTER RESQURLCES
Eastern Resian

— - e v oy oy ey ooy vees.

JOHN ¥, EVANS 1515 Lincoln Read ; .
Governor Idaho Falls, ID 23401 ) 1
C. STEPHEN ALLRED 208 S23-7186 g
Director . %
{ © June 14, 1979 |

Glen H. Larsen. Secrelary
Franklin Cub River Co. Pumrins Co.
Rural Route #1

Richmond. Utah 84333

RE: Claim No. 13-4109 | l

Gentlemen:

3

He have received your corvesprendence concernina the above-referenced Claim to|
a Water Risht., The fellowins is a quote fr-om the rrovisions under which thzﬁ‘
Claim has been tiled (Seclion 42-244, IDAHD CODE):

"Ht any time after filins a claim under the errovisions of Lhe rFrevious ;

seclions any rerson who disasrees thal a risht has been eslablished as f

. el forth in said claim may file an excertlion therelo in durlicate. in

l. atfidavit form accompanied by such proof as said rerson deems arerorriate.
, Bn excertion tiled rshall be made a rart of the file of the c¢laim in lthe

ﬂ . derartment of waler resources and shall be considered the same as olher

k Cevidence in said file. A cory of an excerltion filed shall he forwarded

‘to the c¢laimant by the derariment of waler resources. Such claims may he
correction by the claimant only by filins of an amended claim in the same*™
torm as the arisinal which shall be recorded and numbered by the deparl="""
ment the same as the orisinal and for which no additicnal +ilins fee [
shall be required."

Only the above action has been contemrlated by the Idaho Lesislature and we

are nolt authorized to hold.hearinss or evaluate for confirmation or final
censorshir the desceribed rishts.

| If we mavy be of anv further assistance. feel free lo contact us.

X 1'}:1 | | }

Sincerely.

RONALD D. CRARLSON
Rawional Surervisor

ROC/dh

5.
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STATE OF IDAHO
DEPARTMENT OF WATER.- RESOURCES

EASTERN REGION

John V. Evans’ - 1515 Lincoln Road
Governor L idaho Falls, Idaho 83401

C. Stephen’ Alired (208) 523-7186

Director

June 13, 1979

J. W. Crowther
Attorney at Law

21 North State
Preston, Idaho 83263

Dear Sir:
Re: Claim to Water Right No. 13-4109

We have received the exception dated June 6, 1979 , filed in behalf of
Franklin Cub River Company Pumping Company

against the above referenced claim to a water right. The following is a

quote from the provisions of the Idaho Code under which this claim has been

filed:

42-225b. Recording of claims by department---Corrections - .....

_ At any time after filing a claim under the provisions of this sec-

© tion, any person who disagrees that..a right has been established :
as set forth in said claim may file an exception thereto in dupli-
cate, in affidavit form, accompanied by such proof as said person
deems appropriate. An exception filed shall be made a part of the
file of the claim in the Department of Water Administration (re-
named Department of Water Resources, July 1, 1974) and shall be
considered the same as other evidence in said file. A copy of an
exception filed shall be forwarded to the claimant by the Depart-
ment of Water Resources. Such claims may be corrected by the
claimant only by filing of an amended claim in the same form as
the original which shall be recorded and numbered by the depart-
ment the same as the original and for which no additional filing
fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we
are not authorized to hold hearings or evaluate for conformation or final
censorship of the described rights. If you have any questions regarding
this matter, please contact me.

Very truly yours,

-

/8/RONALD D. CARLSON
Supervisor, Eastern Region

RDC:dh
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