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Form No. 243 Claim No.

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the previsions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of {duho
established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that 7775(7 Lo £}/7/ { 74/1. )

{Name of Claimant)

PM& 2~ /0/5.”(0»&. E{a[a Telephone No. £52-/93 8

(Malling Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1) Date of priority: (When was the water first applied to a beneficial use) /%/// / /Xi@ .

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface water
source with a priority later than May 20, 197 1. An exception is that a claim may be filed on single family domestic use from
a ground water source,

(2) Describe the source of water: (Name of stream, lake, spring, etc., or ground wate \1

St 7‘2{)1 C’/geé tributary to ngﬂdl" 1JEr,
(3) Describe the purpose for which the water has been used and the time durmg the year when you have used the rlcht
claimed:
{Both dates inclusive)
(cfs, gpd, AFA) (Domestic, Irrigation, Stock, Etc.) {Mo., Day) {(Mo., Day)
Quantity _ ., P(r G/S; Use :Q‘dfaf o Period of Use From &[[/ / To A/di}- / . '
Quantity Use Period of Use From To .
Quantity Use Period of Use From To .
Quantity Use Period of Use From To .
Quantity Use Period of Use From To -
(4) 2.9 _ofs  TOTAL QUANTITY USED.

{cfs, gpd, AFA)}
{6) A) Point of diversion: (Locatlon of point where water is diverted from its source)

N(d Y d{é %, Sec. Z Twp. /¥ S Rge. ¢9&  B.M., County of ﬁ’aﬂf//ﬂ

Additional points of diversion:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservair, length of ditch and field,

etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. hall m e  Fatlo. oL, ovtdr 1o emp ‘g indo /?‘Ie!fm
l\ (o /7! MM anal S ’ R LN e o (A A 2A rEeartEQ ’
fagy 20, 191 ). 4

{6) A) Dekcribe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. {f use is
not for irrigation, place an “X’" in appropriate box to show location.

NEY% NW% SW¥% SE%
T R SEC. TOTAL
NEY |[NWY | SW¥% | SE% |NEY [NWY% | SW¥| SEY | NE% | NWXISWY | SE% NEY ] NWY%| SWi]| SE%A
15 e | 28 6 16 |10 22
N A Y - X 2 26

No. of acres __%_

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:

NOTE: Include here the type and number of stock watered:
(7)  1f you are claiming water as a member of an organiiation, list name of organization:
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Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho )
/,a/wé/ ‘ o
County of ' Con )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge.

_Mi A " (’Clgmant)
Sworn to before me this 2 — day of ﬁvz,axwf 19 77,
. 7 M f ros \
i . L /
l"jﬁ ]"5 ‘tf(/ /O L epL N,

! — Y
_— .
. !

Notary Put\:lic
Residing at

My commission expires 1)%/] /fL L3
17/ bl e

FOR DEPARTMENT USE ONLY

Received by dh Date 2..20-79 Exception filed by: Fowarded to Date
Prelim. check by ARK Date _____ claimant by:
- ...$20.00fce recgived by dh____ Date 2-21-79 #12891

Cpublished in-~Preston Citizen

April 12 & 19, Notice of Correction
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February 14, 1979

TO WHOM IT MAY CONCERN:

I was born and raised in the Station Creek Area. I was personally
acquainted with Alfred Westerberg, D. P. Evans and Gustave Olsen.

I was employed on the Gustave Olsen ranch in my youth. I have been

on their ranches and am very familiar with them and have been throughout

my lifetime. I am 93 years of age. D. P, Evans was the first settler

of those three and had a ditch from Station Creek. with which he

irrigated his ranch. The Olsen ranch was never irrigated, to my knowledge.

My twin sister was Olsens nearest neighbor.
’ ! .

Signed: / /\6%/

Clara A. Keller

Subscribed & Sworn to before me a notary
public, State of Idaho, Dounty of Franklin

this_ (7 ~ day of Feb. 1979

Departmen: of Water Resourcos
Eastern District Qffica

My commission expire
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. g
Date = -5-7/

TO WHOM IT MAY CONCERN:

& I am 7Z ‘years of age. I own the property where Station Creek

Joins the Preston, Riverdale & Mink Creek Canal which is located at the

NWx NE% of Sec 27 Twp 14S Range 40 East of the Boise Meridian, County

2 ‘ of Franklin. I have lived here my entire life. It has been my understanding

4! that the Evans Ranch, owned by Theo L. Smith since 1947 has had the use of ‘

so many inches of water as flowed into the Preston, Riverdale & Mink Creek

i Canal throughout the entire irrigation season from Station Creek.

 SIGNED ﬂ/ 74 _ é:,,

Subscribed & Sworn to before me a notary _ x
public, State of Idaho, County of Franklin
this 8th. day of Feb. 1979
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TO WHOM IT MAY CONCERN:

I am ﬁ.? years of age. I have heen familiar with the.operation
of Preston, Riverdale & Mink Creek Canal Company most of my life. I am
Water Master of Twin Lakes Canal Co. which divides water from the same
source as Preston, Riverdale & Mink Creek Canal Co. It has always been my
understanding that the Evans Ranch now owed by Theo L. Smith has had the
use of so many inches of water as flowed into Preston, Riverdale &

Mink Creek Canal from Station Creek.

o & e : 7@2;%2

Subscribed & Sworn to before me”a notary
public, Stafe of Idaho, County of Franklin

this _ /5 - day of Feb. 1979

v Deparlizant of Vuter Resources
.. Eastern District Office

My Commission expiresg;Z%éédéghsL
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"481 Elmer Larsen and Janeus Keller:

PoinT or DIVERSION AND
Prace or Use
For the irrigation of 5 and 10 acres re-

53 i882—May 1 0.3 cd.s. spectively in Sceetion 8, Tow ns}np 14 South, !
\; e Range 41 Kast. ;
@ e S =

STATION CREEK AND SPRINGS.

AR2, Alfred Westerberg:
1384—May 1:
Apr. 20 to July 25 .S.
July 25 to Sept. 1 0.41 c.f.s.
Sept. 1 to Sept. 30 .

483. D. P. Fvans:
1882—May 1 0.4 cf.s.

To be diverted.from said ereek and springs
through a diteh diverting therefrom in
Section 36, Township 14 Sounth, Range 40
Iast, for the irrigation of 31 acres in said
Scetion 36.

To be diverted from said creek and springs
in Section 36, Township 14 South, Range
40 East, for the irrigation of 20 acres in
the Southeast quarter of said Section 21.

: )

. 484, Qustave.Olsen: To bhe diverted from said springs in See-

1898—May 1 0.06 c.f.s. tion 35, Township 14 South, Range 40

. . East, for the irrigation of 33.acres in the
.&iﬂ(‘ ) Northeast quarter of said Section 36. T

2 b : . i
3 6— ' BEAR CREEK SPRINGS. .7
.

485. Nevada A. Larson and Martin
Chiistensen:
1888—May 1:
Apr. 20 to July 25 * 0.5, ef.s.
July 25 to Sept. 1 0.33 cf.s.
Sept. 1 to Sept. 30 0.25 ef.s.

-, e *
FIetE 0 Fiin e

486. Steffen C. Christensen and An-
drew Jepson: ‘
1887—May 1 028 ef.s.
ST e, o :.- !

P
[

To be diverted from said springs in Sec-

tion 24, Township 14 South, Range .40

Liast, B.M. For the irrigation of 25 acres 332
{two-thirds thereof to_said _Nej

m’ son and ore-third ‘thereof to said Mar- , (64¢ -~
tin Christensen), in the Northwest quarter

of the Northeast quarter, the South half

of the Northeast quarter and the North-

west quarter of the Southeast quarter of

Section 23, said Township and Range.

-

To be diverted from said Bear Creek
Springs in Section 24, Township 14 South,
Range 40 East, for the irrigation of 14
acres (7 acres to each defendant) in the
said Section 24.

e e ot gt &

SPRING IN THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 14 SOUTH,
RANGE 40 EAST.

487. Charles Berquist and Edward
Berquist :
1890—May 1 0.04 cf.s.
/ t". '\' / (¢ 4 / /‘ "ﬂ. ":’r;
) ]

To be diverted at the said spring for the
irrigation of 2 acres in Section 26, Town-
ship 14 South, Range 40 East.

107
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NG 839
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

A - .
% TR o ~"~ andhly ,(.,..N.,_l“' -

Py NOTICE os-* CLAIMSTOWA’!’ERRIGHTB :

...................... \LWN—VJ- SRR eighembygjvenﬂm“hefoumnacm )t%t-
being duly sworn, ght(s) have been zstablished bydivemtonan&
on to beneficial use:

deposes and says: o g

» . 4 7 134089 !
That he is the CQ“?W\J-?‘VWR- ...................... of THE }t SMITH THEOL ‘ . ST '
PRESTON CITIZEN, a weekly newspaper published at Preston, | RouTE 2, PRESTON, ID 83263’ B

in the County of Franklin and State of Idaho: that said paper { Source: S’l‘ATIONCREEK tributary toBEAR RIVER

has been and is in general circulation in the county aforesaid, . Priority Date: 04-01-1890 - ' :"
and in the vicinity of Preston; that the advertiscment, a copy of : : ’Sﬁ“ ouni oegcps . :
, g version Point: NWNE. See 27 R 40 ,~ ‘7‘ 145

which is attached hereto, was published in said newspaper once - - FRANKLIN Co. .

Use: Irrigation (OMCFS f Ay
a week for ..o consecutive wecks in the regular and Placeof Use: NWNE NE ) rméetg o 405; "}T: 4S
entire issue of said paper during the pericd of time of publica- \Diig:s‘% sgVJSESeczl 40E FOR 58 L 195
tion, and was published in the newspaper proper and not a sup- 8 eans: PARSHALL FLUME ‘ o ,7'.

plement; that said paper has been established and regularly ARy exception to any claim of water right may be 3

published for more than seventy-eight consecutive weeks prior to - gll:?e:ﬂltlhesg‘micgsifeﬁ% ‘fufchfnfdﬁ‘;: dbﬁﬁg??;uf :

the date of first publication of said advertisement. Idaho 83401,

e T U

Such notice was published in the issue beginning with N : _ C STEPHEN Alg‘Lm;Rchgs
- BRI . tmi:E;
SO L)Y K , 19.14, and ending Legal No. 899221, — - Pub. Marchl and March,

Toa .._‘\:‘

cccccccccccc

----------

APRL 4 1000

Department of Watér Resouess
Eastern District Gffics-

Notary Public, Residing at Preston, Idaho

My Commission Expires ........... ﬁé"'\ﬂ—? .......................... , 198.6x



Ne 866
AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Franklin

\T, ..... LAJ..&L:;@..:Z. ....... Q—.'.o.ss.

deposes and says:

That he is the Q*@\/Lb\t'}h‘eﬂn of THE
PIESTON CITIZEN, a weekly newspaper published at Preston,
ir, the County of Franklin and State of Idaho; that said paper
kas been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

being duly sworn,

a week for ... - consecutive wecks in the regular and
entire issue of said paper during the period of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

............... ﬁ Q(ZLL“.H—, 19..].7., and ending
' - ,10.10.

with the issue of ...« ARG

’_““."NOTICEOF coaRECTmN"’ i

.~-Notice is hereby given that: Claingx :
Q N(I)q 0'1‘;-4099 iiv. the name of: Theo L.
“Smnith was. adverused incorret.tly ’on ;-
- ‘March. 1 an- 8, 1979.:The: diveraton-
' point was advertxsed as being within
" the: NWNE. Sec 27 T 145: R 40E,
Franklin Co. and the place of use was
. advertised ds being within the
'+ NENW NWNW Sec, za'r»msnmE
SESW SWSE Sec 21 T:145 R 40E.
' WHEREAS, the actuali‘point of

4 diversion i5 within the NWNE Sec YA

R nklin Co, and the actial -
MSR.“OE Frals located’ witl%iz; th{{
{NWNE NENW NWNW Sec 8T US Rt
"40E SESW SWSE Sec2i TMSRAMEL

-Anly exception to this claim may bet

iled ‘with. the Idaho Departrent of -
\Water Resources, 1515. meoln Road, ' ;
daho. alls. Idaho 83401 o

: Pubhshed in'the Pre.,ton Cxtizen on 3
Apnlmand mo o
- Legal No. 866~2oL Pub Apnl 12

& and B,1919. Ak ;

A e

MAY 2 1919

Departinent of Vyater Reso

reag
Eastern Distrigt Gligg




Form 243

11/78
' State of Idaho
! Department of Water Resources
|
CLAIM ANALYSIS SHEET ;
| N
| INITIAL REVIEW BY: __ fJRK . 0) : B
i ;
o Right Number Applicant ﬁﬂ l : SW
i i
13 NOTE: IF ANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS } _
; INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO !
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER
LETTER.
. CHECK;
_ % Name and address.
! ﬁ/ Date of priority. (Check for a date past the mandatory filing dates.) (One date only.)
i Source.
1 Quantity, use, period.

Point(s) of diversion.
Location of use.
re Signature/notarization/fee.

FINAL REGIONAL PROCESSING REVIEW:
J Affidavit of publication received.

| | liZ/ Claim published correctly.

. L Exceptions processed.

i By , 7 ;// ! Date -45/57,
7

STATE OFFICE PROCESSING: ;
B Claim review complete. :

By Q,vwv Date 5”/3//77 ff

{ )

y

. . A




February 21, 1979

Mr. Theo L. Smith af 
Route #2 : ,
Preston, Idaho 83263

Dear Mr. Smith:

Re: Claim to a Water Right

Attached herewith i1s Departmental receiptvﬁo. 12891 4in the
amount of $20.00 for the above referenced claim.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh

Attachment

£l
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NOTICE QF CLAIMS TQ WRTER RIGHTS
Nolice Is hereby siven thal the followina claim¢s) ta water
right{s) have bean established by dJdiversian and arplicalion lo

i__ _ hepeficial vse . o — T T T T T T
«
13=4093.. I

{ E '

ROUTE 2. PRESTON, ID 82263

Source: STATION CREEK tributary to BEAR RIVER
]Pri ority Date: U4-°01/1890 |
" Amount: 0.96 CF5

Diversion Point: NWNE See #F T 145 R 40E. FRANKLIN  Co.

SMITH, THED L. \

1 e i ST Mg it L e e ey o e e £ 8 T Sy A g R W

Use: IRRIGATION CO, 96 CFSY  from 04701 to 11-°01

Place of Use: NWNE NENW NWNW See 28 T 145 R 40E SESW SWSE Se¢ 21 T 145 R S0E
FOR 58 ACRES

Liverszion Means: PRRSHHLL.FLUNE

TAny excertion to any claim of water right may be #iled with

the Director o the Idahe Deparimenl of Waler Resources. 1515 Lincoln

Road, Idaho Falls, Idaho 83901,

C. STEPHEN ALLRED

Director

Fublished 3/1 & 3/8/73.

- S Gheiire’ . Me— G SaSmam—  —— ——— Sri—  —— —— M— — — ., So— — —— | —— — m——— ..  ——— — —t— —— ——— b T— ——— ——— wimn Gttt o om————



STRTE OQOF IDARHD

DEPARTMENT OF WRTER RESQURCES
Eastern Ruesion

S TS S S S S S TIAS SN B S S SI SN BN A ST Synes VIR ST SUUE G GRS S Gt SV S M R Sy W ik Sl SR B IR U CUA SR SAR AN Gume WO S TR GMED SR PR BN By (PSS S SRV SR AT SRED

1518 Lincoln Road
Idaho Falls, ID 83401
(2082 523-7186

FEBRURRY 23. 1879

Preston Citizen
Box 472

Preston, Idaho 83263

Gentlemen:

Enclosed you will #ind @ lesal notlice which we wish to have published

an the dates indicated (ance a week for two consecutive weekly Issues)

in vour newsearer., bWe have allowed amrle time for vou lo submit a salley
proof to Lhis office for review before the first publication date, If
vou cannol publish the notivce on the prorosed dates., rlease contact us
immediatelv.

An affidavit of epublicaltion must be submitied to the Derariment alon=
with the rublicatlion bill. Your cooreralion Is arrreciated.

Fleaze send the affidavit of eublication and rublication hilling to this
office before MARCH 18. 1979,

Yours truly.

RONRLD D. CRRLSON
Surervisor

Encl.




 March 20, 1979

Preston Citizen \
Box 472 | :
Preston, Idaho 83263

Gantlemen:

Re: Claim to Water Right No. 13-4099 - Smith

Please send an affidavit of publication and certified bill in
conuection with the above referenced claim. The legal notice
was to have been published on March 1 and 8, 1979. Your coop-

eration in this matter is appreciated.

Very truly yours,

RONALD D. CARLSON
Supervisor .
Eastern Region e

RDC:dh
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NOTICE OF CORRECTION \

Notice is hereby given that Claim No. 13-4099 in the name
of Theo L. Smith was advertised incorrectly on March 1 and 8,
1979. The diversion point was advertised as being within the
NWNE Sec 27 T 145 R 40E, Franklin Co. and the place of use was
advertised as being within the NWNE NENW NWNW Sec 28 T 145 R 40E
SESW SWSE Sec 21 T 145 R 40E.

WHEREAS, the actual point of diversion is within the
NWNE Sec 27 T 14S R 40E, Franklin Co. and the actual place of
use is located within the NWNE NENW NWNW Sec 28 T 14S R 40E
SESW SWSE Sec 21 T 14S R 40E.

| Any exception to this claim may be filed with the Idaho

Department pf Water Resources 1515 Lincoln Road, Idaho Falls,
Idaho 8341.

C. STEPHEN ALLRED
Director .

Publishéd in the Preston Citizen on April 12 & 19.
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES . |

EASTERN REGION

John V. Evans

C. Stephen Allred

' 1515 Lincoln Road
' ‘ Idaho Falls, idaho 83401
. (208) 523-7186

April 5, 1979

Preston Citizen
Box 472
Preston, Idaho 83263

Gentlemen: .

Re: Claim No. 13-4099 - Smith (Notice of Correction)

App. No. 13-7250 - J C H Inc. Notice of Correction
We are resubmitting a legal notice to be published on April 12
and 19, 1979. This notice was originally published in your
newspaper on March 1 and 8, 1979. Unfortunately, it was adver-
tised incorrectly. As we did not receive a galley proof, we
had no way of checking the accuracy of this legal notice before
it went to print%. Therefore, we request that this be advertised
again at your expense. Please submit a galley proof before the
first date of publication for our review.

After sending us a galley proof, proceed with the publication
on the dates we have inserted, assuming the notice is correct.
If we have any corrections, we will notify you before the first
date of publication. If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to this Department
by April 30, 1979. Your cooperation in this matter is greatly
appreciated.

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh
Enclosure
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State of idaho | | B i
DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 373 W. Franklin Street, Boise, Idaho

JOHN V. EVANS Malling address:
Govemor Statehouse
Boise, Idaho 83720 T
C. STEPHEN ALLRED . ' ‘ (208) 364-2215 | F

May 21, 1979

Theo L. Smith
Route 2 ‘
Preston, Idaho 83263 -

- Re: Claim No. 13-4099
Dear Mr. Smith:

The Department of Water Resources has completed %the advertising of your claim
to a water right, and no further action is aui:horized under Section 42-243 : -

and 42-244, Idaho Code. Your claim will be retained in our files and will be AR
available at any time for use by you or the court. : ' ;

The filing and advertising of the claim does not confivm the water right claimed,
but will serve to record and preserve the information and the evidence which you
included in your claim.

If, at a later date, you find that you have additional information or supporting
evidence that you would like to have included with the claim, you may have that
information or evidence added at any time. Please refer to the claim identifi-
cation number when corresponding with this office. '

We are enclosing a copy of your claim for your records. If you have gquestions _
or if this office can be of further assistance, please feel free to contact us. R

Yours truly,

RONALD D. CARLSON
Eastern Regional Supervisor

Enclosure




