L~ T e

e o e e e o

e e s i . o e et

S R

4

Claim No, _13-406¢

STATE OF IDAHO

s \, DEPARTMENT OF WATER RESOURCES

Section 42-225a, Idaho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, 1daho Code, a person may file a claim to a right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right

but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

NOtiCC ishercby given that Don W. Gilbert and RiChard W- Gilbert
(name of claimant)

of RFD 1, Grace, Idaho
{muailing address) - .
the public water of the State of Idaho

, claims a right to the diversion and beneficial use of

. The extent and nature of said claim is as follows:
(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Birch Creek
, tributary to , _Beaver Dam Creek

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount .04 Use Culinary Period of Use: From 1-1  To 12-31
Amount .04 Use SEOCKWater puiog of Use: From -1 1, 11-01
Amount Use _ Period of Use:  From __To _
(cfs, gpm (dom., irri., (both dates inclusive)
‘ or aff) stock, etc.)
3) Total quantity of water claimed: .08 cubic feet per second, or acre feet
pei annum, and/or gallons per minute.
(4) Priority claimed: (the date water was first applied to beneficial use) 5~1-1900

A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a briority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)
i NE ,  SE y gec. 2 Twp. 11 S Rge. 39E g M, County of Caribou
Additional points.pf diversion: ___ON Birch Creek i

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,

etc.) Give sizes and capacities; be as specific as possible, __Water is collected in a 5' x 4' x 5'
cement headbox and diverted to the place of use through 1500 feet of

1" & 2" diameter metal pipe

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X” in appropriate box to show location.

i

T R SEC. NEW NW s SWia SElWs TOTAL
NEW | NWY] swin] SEv | NEV| NWiafsSwirSEN ] NEv|NwYalswin] SEv | NEW ] Nwia] swia [SEV
L1S{308 1 X =

Total No, of acres

B) If the water is used for other than irrigation, fully describe that use, being as s;())eciﬂc'as: ossible: Culinar_}_r_
water for a single family & stockwater for 250 beef cattle &

five horses.

(7)  If you are claiming water as a member of an organization, list name of organization:

]
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Scale: 2 Inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

Caribou

)
) ss.
County of )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing

claim to a water right, together with all attached information, and that the matters and factsthy are true to the best of
[

the affiants knowledge. 0 W
,< Vo W) L

V\A (Claimant)
Sworn to before me this a day of Eé BRUAR V [N

{
Notary Public RANDALL ©. UDGE
Residing at ic 5 {daho -
- . N AHO
My commission expires SODA SPRINGS, 1D
Comm. Exp: 10-15-80
For Department Use Only \;‘
Received by du/ Date ,7-J4-2f  Exception filed by: Forwarded to Date . '

$10.00 fee receivedvby ) b Date /2 -Fv-7 7
Approved forzub]iqation by _Yhke 91744

aat ol

Published in

) 4 s/ ZI U ‘ &
. Datey o/, o4 ///217 /6 ?(023’,, L7200 ; ;




Affidavit of
Publication

) o . : County of Caribou S5,
T L S | State of Idaho

-
Coemmran:

. o o Nark Steele

Qp NOTICEOF CLA[M ' being first duly sworn on his

Peparime e G Ater Ro‘ourcea
1y .
Fastern- st\rfdt\dfme

TO A WATER RIGHT ; oath, states:
- NO. 13-4065 0 .
* Notice is hereby. given that Don | That he is _Publisrhen
} ;'w Gilbert and Richard W. Gil- | of the Caribou County Sun, a
/ ‘ " bert,'Grace, Idaho have" filed a || Mewspaper of general circula-
claim to a water. right established : tion in Caribou County, Idaho,
i by” dwemon and appllcatlon to = Dublished weekly at Soda
""beneficial use’ of 0.08 cubic feet ' Springs In Sﬁld CI;)unty th;‘lt. s}flg
newspaper has been publishe
%‘:.Ze;ecg,?gu::ryw:;e%g::‘r 113)";: in said County uninterruptedly
" Creek with pomt of diversion in - and continuvously for over sev-

_ enty-eight consecutive weeks,
the NEV4SEY, Sec. 2, T.11S,R.  [1ior to the first publication of

Nt

'39E, B.M., Caribou County the annexed notice or advertise-
~ - The water is clalmed to be used ment;
from Jan. 1 to ‘Dec. 31° for That the annexed notice was

'-f:domeanc purposes for one: family .. published as per clipping at-
and from Apr. 1 to Nov. 1 for;, tached in the regular and entire
"';stockwater for 250 beef cattle and *: edition of said newspaper and

i | . -Shorses, with a priority of May 1, . Dot in any supplement thereof
~ 1900; the place of use_ is within ;'

"the NEY4;SW 14, Sec 1 T llS R. " for 2 successive weekly

r39E BM: issues thereof, the date of the
- "Any exception to this clmm of first publication being the
_water right may be filed with the Gih
- Idaho Department of Water Re- - / day of
. sources, 1515 Lincoln Road, Ida- : :
ho Falls, Idaho, 83401 Sl J ebruany 19.7 o
g Stephen. Allred o '
irector i ' icati
Pubhshedm the Canbou Coun- . The date of the last publication

“ty Sun, Soda’ Spnngs Idlho» on
"-"'February 16 and Feb: :
# 1978 i

being the __232d___ gday of
Jebruany . 1978

Subscribed and sworn rt(pbe-

Sa
fore me this “4-\2*- day

\\/‘

Notary ubﬂc, \'es1dmg
Springs, Idaho

SEAL) at S?

My Commission expires the

\ | ' | ' a2 gay of MNarch
19_Z§.
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| Transtrum & Budge, Chartered

WALLACE M. TRANSTRUM A Professional Corporation

RANDALL €. BUDGE . Attorneys at Law

A. BRUCE LARSON 240 So. Main - Suite A - Telgphone 208-547-3044
: P.0. Box 833 - Soda Springs, Idaho 83276

December 28, 1977

State of Idaho

Department of Water Resources
State Office, 373 W. Franklin St.
Boise, Idaho 83720

Attention: Bill MacAllister

RE: WATER RIGHT FILINGS - DON W. and RICHARD GILBERT

Enclosed are two (2) claims to water right and two (2) applications
for permit which we are re-submitting together with a check in the
amount of $75.00 which should be sufficient to cover the filing
fees.

It is my understanding that the existing claim to a water right
forms are acceptable. Thank you for the updated forms which we
will be using in the future. Pleaszs direct all notices and other
: | information in regards to these filings to this office as attorneys
’ for the Gilberts.

Very truly yours,
{%?@/W |
Randal . Budg ,
RCB/csj

EFnclosures
cc: Don Gilbert

o | L




STATE OF IDAHO 4
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor ldaho Falls, Idaho 83401
C. Stephen Alired (208) 523-7186

Director

¢/f . January 5, 1978 ‘ |

Mr. Randall C. Budge
Attorney at Law

P.0. Box 833

Soda Springs, Idaho 83276

Dear Mr. Budge:

Enclosed you will find departmental receipt No. 10239 and 10240 totalling
$85.00, two typed applications for permit and three pavtially completed
claims to a water right.

~ Unfortunately, the original applications for permit were on outdated forms,
so for your convenience we have retyped the applications on forms currently
in use. Both applications require Don Gilbert's signature and Item 8c on
‘the application for irrigation water from Beaver Dam Creek should be completed.

Since the three claims were also on outdated forms we have enclosed the
information contained on the original claims and three current forms. For

all three claims, Item 6 must be completed indicating township, range, section,
and placing an "X" in the appropriate box designating the correct 40-acre
subdivision for the place of use. A map must also be completed under Item 8
on each claim. Have the claims signed in the presence of a notary and return
them to our office.

For your files We are enclosing blank apptication and claim forms. To expedite
the future processing of your client's applications and claims, send them to
this office rather than the State 0ffice in Boise.

3z

Should you have any questions concerning the above: mentioned items, please
feel free to contact me at this office. f

Respectfully submitted,

ERNEST M. CARLSEN
Water Resource Agent

Enclosures

am o ——— N . SOV I N — R it y Pr e s P laad
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STATE OF IDAHO ‘
DEPARTMENT OF WATER RESOURCES

~n EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor Idaho Falls, Idaho 83401
C. Stephen Alired | (208) 523-7186

Director

February 2, 1978

Mr. Randall C. Budge
Attorney at Law

P.0. Box 833

Soda Springs, Idaho 83276

Dear Mr. Budge:

The Department has compieted the advertising of the two applications for permit
submitted by you on behalf of Don Gilbert. You may recall, however, the originals
were on outdated forms so on January 5, 1978, new applications were forwarded to
your office for review and Mr. Gilbert's signature. One application was for domestic
ar.d stockwater within the SW4%SW%, Sec. 20, T. 10S, R. 40E. The second application
was for 3.00 c.f.s. of water from Beaver Dam Creek, with the point of diversion

in the NW4NW%, Sec. 35, T. 10S, R. 39E, and required the completion of Item 8c.
Further processing of these applications is not possible unless those forwarded to
you are returned.

Your office should also have received three claims requiring additional information
for Item 6 and 8. Two of these claims were for Don W. and Richard W. Gilbert for

the beneficial use of water from Birch and Densmore Creeks. The third claimant was
H. Wendell Smith claiming the culinary use of water from Birch Creek. Since the
originals, retained in our office, did not identify a place of use the Department
can not begin the advertising until those forwarded to you are completed and returned
to our office.

It is hoped you will give this matter your immediate attention.

Respectfully submiited,

ERNEST M. CARLSEN
Water Resource Agent

EMC:cw
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Identification ‘No.

Claim No. .1 3 4 O 8 5

Map No.

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back of this form)

1. Name of claimant__Don W. Gilbert and Richard W. Gilbert

post office address RFD 1, .. Grace, Idaho 83241
2. The point of diversion is in__NE 1 of __SE Vs Section_2 Township 11l South
Range_39 East B.M. located on Birch Creek

(name of source)

tributary to Beaver Dam Creek in_ Caribou County.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not heneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priority claimed:

5-1-1900 amount. _ 04 cfs.or________ acre feet
5-1-1900 amount: 04 c.f.s. or acre feet
amount: _____cfs.or__________acre feet

Total claimed_-08  cfs.or_____ acre feet.

b. Explain the purpose for which the water has been used and the time during the year when you have used

the right claimed:

use Culinary period of use from January 1 | December 31 (both dates inclusive)
use  Stockwatering period of use from April 1 TC)November 1 (both dates inclusive)
use period of use from to (both dates inclusive)
use period of use from to (both dates inclusive).

4, Description of diverting works:
a. Surface water RVEXICRXEFKENKBXFESHRGHE. material is composed of Cement headbox
; length is ___5______feet; height is__4______feef;

' width at bottom is___§______feet; with at top is ____5_____feef; explain any increass in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

b. Underground water diverting works: is well flowing or pumped ; depth of well is
feet; diameter of well is_______inches; type of pump-is
’ capacity of pump is__._____._g.p.m.; name and adclress of well driller is P
‘» VN

.
e o v .. :
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- ! g i VT Iy - QLA iy i * 3 J paad L bi e ol , ™ EERRR R 2 AT
At Lo . . . .

+

e




i i If 50, give dates and explain __

' attach well logs if available; has there been any change in pump or motor since well was first completed*

A
c. Conveying works: length of ditch to place of use is feet; width of ditch at top is feet;
width of bottom of ditch is_ feet; depth of water is feet; grade of ditch per 1000
feet is feet; material through which ditch passes is ;
Y, maximum length of fiipe line to first place of use is 1500 feet; diameter of pipe line is__2 __inches;
. reducing to inc 3 s
type of pipeg me%ah} ; grade of pipe per 1000 feet i@PProximately 10%
v Please explain any changes or increase in size of conveying system since water was first appropriated, giv-
ing date and dimensions if possible__unknown
i
d. If water is stored: name of reservoir i
total capacity of reservoir is acre feet; active capacity of reservoir is acre feet;
year construction commenced ; year completed ; date first used 5
period of storage is from to ; is reservoir drained each year ;
is reservoir on or off stream explain '
if feeder canal is used give maximum carrying capacity c.f.s.; if reservoir is off stream, describe
location of reservoir by 40-acre subdivisions
Al N
* has there been any enlargement of the reservoir since it was first built , if so, give dates and
describe i
5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:
NEV4 NWYs SWVa ‘ SEVa ‘ x
TWP. RANGE | SEC. TOTALS '
NEVs |NWVa| SWVs | SEVa'| NEVs |[NWVa| SWVa | SEVa | NEVA | NWVs| SWva| SEVa | NEVa |NWYa| swia| SEV4 >
)
N
\g‘.;»_. /1
Total number of acres to be irrigated ____ ©

Explain any significant increase in area irfigated since first use, give dates and acreages if known

- b. Do you get water throcugh a ditch. owned by several users?

" "
. . sty )
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b. Do you get water through a ditch owned by several users? —___________If yes, give the name of the dilch

. The other users and their resnective

interests in the dilch are (if known)

6. Where water is used for stock watering, glve number of each kind of stock watered up to 250 beef
cattle, 5 horses

7. Where water is used for domestic or municipal purposes give number of families served ___1

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,

and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and cjuantities

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

BE IT KNOVW/N that ihe undersigned hereby makes claim fo a water right 3z described above together with

knowledge.

al! attached information and certifies that all statements are true and accurste to the best of

. -
/2/5/77 /ﬂ%jj e A2
(Dzte) /ol Zfgnature of Clsimant) Don W. Gilbert
Siate of idaho i ' /
S kw1 M/M,/ w T
County of +;: ) Richard V. Gilbert
On fh«’s__g__c'ay of DECQ'MBER 19 -77 . perscnzlly eppeared before me the signer(s) cf the

above instrurnent, who duly acknowledged to me that he (she) (they) execuied the same.

HﬁﬂQDﬁ&l.
Notary Public remdmp“?t P

My tommission expires \ S{(‘J:;',‘Q”SP;R”W{G& ,,?EZZQO_

/;/ y L //,' 7 For D%part.rneni Use Only )
¢ AR L. .
Received by AL Date_ rlie " 277 o Exception filed by: Forwarded to Date

y claimant by:

Prelim. check by WM patel= 3'7? 00&

Fes received by? /’W/ Date ]7'*»'/? 7 Fee S g
g 4;!,&‘/ *ng’lQ?
A,j;proved for publication by

Published in Daies

el Pty it iad wnye onars e - ” [RN TORN - ey




INSTRUCTIONS

Your claim should set forth all necessary information to describe your claimed right. Failure to give enough
L ‘ information may make your claim of little value. Some of the items in the form may not apply to your situation.
g Please use additional sheets if space provided is not sufficient to fully answer the questions. T "

e e e e e

Paragraph No.

p

1. Give full name and post office address of person or company making the claim.

2. Describe the point of diversion by 40-acre subdivision. Give the name of the source, the drainage to
which it is tributary if surface water, and the county in which the point of diversion is located. If there
is more than one point of diversion, list others in the remarks section.

1 “ 3. Give the priority dates and the quantities of water that you claim. You should accurately list the dates
, that you initiated each new use of the water. List separately the dates and amounts of water involved ,

| in each enlargement of the diversion. (Example: if you diverted 0.8 c.f.s. of water for irrigation on May P B

‘ 18, 1871, for the first time for use on 40 acres of land, and then later you enlarged the diversion by divert- :

ing an additional 0.4 c.f.s. of water to irrigate an additional 20 acres of land on June 1, 1901, your right

v . ‘ should be described as follows:
) Date of priority claimed: May 18, 1871 amount: 0.8 c.f.s. or acre feet 4
e June 1, 1901 amount: 0.4 c.f.s. or acre feet
Total claimed: 1.2 c.f.s. or ‘ acre feet

Since the water was used for irrigaticn between April 1 and October 31 on that particular farm, part b.
would be completed as follows:

use irrigation period of wuse from April 1 to October 31 (both dates inclusive). If the water had been
used for any other purpose, you would have described the priority date, amount, use, and period of
use in a similar manner. ‘

4. Describe the diversion works and explain any changes since the right was first initiated..

5. If the water is used for irrigation, give the total acreage and Ilsf the lands irrigated by 40-acre sulvdivisions
and complete the other questions.

6, 7, & 8. Describe any other uses of water.

9. In the remarks section, give any information or details that you feel are not fully covered or that need
clarifying. You might explain your operation, where the water is returned to if for an industrial or non- =
consumptive right, the condition and temperature of the returned water, and any other information to help
explain your claim. : : i

You may wish to include as a part of your claim, affidavits of witnesses who are familiar with your ‘
right and who have a personal knowledge of the circumstances which you have described in your claim. Cooe SR
You may submit maps, drawings, certified copies of posted notices which may have been filed in the county ' )
courthouse, water measurement records, or any other document which you feel will support your claim.

Your claim will be advertised in a county newspaper for two weeks. Exceptions to your claim which
dispute the water right that you have described may be received by the Department of Reclamation and
you will be provided a copy of such exceptions.

The fee for filing this claim with the Department of Reclamation, Room 107, Statehouse, Boise, Idaho
83701, is $10.00.




have

NOTICE OF CLAIM TO A WATER RIGHT

Notice is hereby given that Don W. G'”bﬁ.‘r't and Richard W. Gﬂbert,

Grace, Idaho

i
1
‘

\ E

Kdd/filed a claim to a water right established by d1vers1on and app11cat1on i
to beneficial use of 0.08  cubic feet per secon4 X&K&XK£XKXK¥XXXKKﬂN

of water from Birch Creek tributary to Beaver Dam Creek

with point of diversion in the ___NEWSEX, Sec. 2, T. 115, R. 39, B.M., . |
Caribou County | | '

The water is claimed to be used from dJan. 1 to Dec. 31 for domestic Hﬁff

purposes for one family and from Apr. 1 to Nov. 1 for stockwater1ng for

250 beef cattle and & horses,
with a priority of May 1, 1900

the place of use is within the ‘NEkSN%,Sec. 1, T. 11S, R. 39E, B.M..

Any exception to thfs claim of water right may be filed with the'IdahO'f’

Department of water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401

C. STEPHEN ALLRED
KXXKKXXRXKXEEXNEBKX

Director o 7f ‘yfig?f.

e

Published in the “ Caribou County Sun, Soda Springs, Idaho

on February 16 and February 23, 1978

,(7‘.
o =3




February 10, 1978

- RE:  Application for Permjt No.

| |
| Claim to a Water Right No.

~.Caribou Couﬁty Sun
P.0. Box 815
Soda Springs, Idaho 83276

Gentlemen:

Enclosed you will f1ind a legal notice which we wish t6 have published once a week
for two consecutive weekly issues of your newspaper.
tion dates allowing time for you to submit u

publication.

After sending us a galleyvproof, proceed with the publication on the dates we.héve
inserted, assuming the notice is correct.
notify you before the first publication.

29-7438 CHRISTENSEN
29-7439 WILSON
13-4065 GILBERT

13-4066 GILBERT
‘Application for Transfer No,

11-0624/etc WHISKEY CREEK

proposed dates, please contact us immediately.

We have inserted the publica-
s a galley proof for review before

If we have any corrections, we will
If you cannot publish the notice on the

., An affidavit of publication must be submittéd to the Department along with the

publication bill,

Very truly yours,

RONALD D. CARLSON
Supervisor, .
Eastern Region

RDC:CHW
‘Enc: Legal Notice (5)

Y
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o
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'STATE OF IDAHO + S
EASTERN REGION ;
John V. Evans ' 1515 Lincoln Road + ';'
N Governor . idaho Falls, Idaho 83401 .| =
" C. Stephen Alired - | - (208) 523-7186 e
Director ' E i
1.
March 64 1978 T
RE: Claim to a Water Right No. 13-4065 I
13-4066 BT
VV
Don W. Gilbert AH? f
and Richard W. Gllbert x; SR
RFD 1 _. | | ;L“ i
Gracey Idaho 83241 o N . o) |
‘ e E ; ! ',i by
d n Lo
Gentlemen: g B | RIS
The Department of Water Resources has completed the processing of your ol oo
claims to a water right and no further action is authorized under Sections = - |}, . !
42-225a and 42-225b, Idaho Code. Your claims will be retained in our files Bt
and will be available at any time for use by you or the court. i
As you are aware, the filing of your claims does noty in itself, guarantee fﬁj
you a water right; it only records: \and preserves the information and the e
evidence which you included in your claims. /- di
Ify at a later dategy you find that you have additional 1nformat10n or)sup— | - %f
porting evidence that you would like to have included in your claim file, RRETETE | i0
‘you may have that information or evidence added at any time. Please refer ‘_*5,w;[,
to your claim numbers when corresponding with this office. T

We are enclosingy for your recordsy a copy of your claims. If you have
~any questions or if‘we can be of further assistancey please feel free to -

call upon us. :

Very truly yoursy

RONALD D. CARLSON
Supervisor
Eastern Region

~ RDC:CD

Enclosures:




