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Dopartment or Viu'ci Kesources
Eastern District Office

NOTICE OF CLAIMTO -

M NO.13-4064

Notice.is hereby given that H
Wendell Smith, Grace; Idnho hu
filed a ‘claim: to a water right

 established by dwemon and appli- |

catlon to. beneﬁcul use of 004
‘cubic feet per sebond of. water

“from Birch Creek tnbutary to’

‘Beaver Dam Creek with pomt of
diversion in the NEYSEY,, Sec..
2,T. 118, R. 39E, BM..Canbou
County ,

~ The water is claimed to be used
from - Jan. 1 to Dec.” 31 for
domestic purposes. for one._family | ]
witn'a pnomy of 1911; ‘the place |

: of use is within the. SE%NE%,

Sec..2 T. 118, R. 39E, BM. -
‘Any. exception to tlm claim nf
water right may be: f’led with the .

, Idaho Dcpamnent of Water’ Re-

sourcee, 1515 meoln Road. Ida- '

5 ho Falls, Idaho, 83401

G, STEPHEN ALLRED
Dxrector pe !

Publmhed m the Caribou Coun-

:"13' Sun, ‘Soda Springs, Idaho on '
- February 23 .:ka Mud'h 21918, .

Affidavit of
Publicution

County of Caribou sS.
State of Idaho

Nark Steele

. being first duly sworn on his

TOAWATER ]“(;HT oath, states:

That he is Pubdisrhen __

of the Caribou County Sun, a
newspaper of general -circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County that said
newspaper has been published
in said County uninterruptedly
and continuously for over sev-
enty-eight consecutive weeks,
prior to the first publication of
the annexed notice or acd.ertise-
ment;

That the annexed notice was
published as per «clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for ___-_2____ successive weekly
issues thereof, the date of the
first publication being the

23/‘11 day of
FJebruarny 1978

The date of the last publication

being the 2nd day of

Manrch 1078

Subseribed and sworn to be-

17 .
fore me this / day

L o o : | ofk’ty;)]((/ﬁ/’ Ao 19 V/
. B LA Dl IRl

b Notary }’ubhc, résiding
. at Seda Springs, Idaho

(SEAL)
My Commission expires the

/ A.il day of Mwacjl

o




Claim No. 13-4064

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Section 42-225a, 1daho Code
CLAIM TO A WATER RIGHT

Under the provisions of Section <2-225a, Idaho Code, a person may file « claim to u right to use water which has
been estanlished by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
by the Court.

Notice is hereby given that __ H. Wendell Smith

(name of claimant)

of Star Route, Grace, Idaho 83241 , claims a right to the diversion and beneficial use of
(mailing address)

the public water of the State of Idaho

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water) Birch Creek
, tributary to, _Beaver Dam Creek

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: :
Amount .04 cfs Use Culinary Periodof Use: From Jan. 1 To D2c. 31
Amount Use Period of Use:  From To .
Amount Use Period of Use: From To
(cfs, gpm (dom., irri., (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: __ . 04 cubic feet per sec:ind, or acre feet
per annum, and/or gallons per minute.
(4) Priority claimed: (the date water was {irst applied to beneficial use) 1911

A claim is not acceptable on 2 ground-water source with a priority later than March 25, 1963 or on a surface-water
~ snurce with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
2 ground-water source.
(5) A) Point of diversion: (give location of point where water is diverted from its source)
NE % SE %,Sec. 2 Twp.1l1 S Rge. 39 E _B.M. County of Caribou
Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. existing cement headbox with
eight (8) inch pipeline

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “X" in appropriate box to show location.

T R SEC. NEVs NWI SWis SEs TOTAL
NEVea[ NWVal SWW| SEYs | NEVe] NWYalSWILISEYa ] NEV( NWYs | SWV§ SEVa | NE § NWHa ] SWY: JSEV:

IS, (e 2. —

Total NO, Of ACIeS e em—

- .
-

I

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:
Culinary = Single Fizmi/l/ Dopiestic Use

v (7) If you are claiming water as a member of an organization, list name of organization:

RECEIVEDFEB 101978 |

e e e e et s s oot e i




5, R

(3) Remarks
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Scale: 2 inches equal 1 mite,

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

BN
State of 1daho- )

ss.
County of ,Q,,n.({l L.L(:.& )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.
> ' ’
: 7% . : (Claimant) - - -
Sworn to before me this __"7 day of \:--— b N v L\3 = 1’%_7_‘? - . ‘

Notary Pubkg

Residing at 5:& ( '{: Lu L‘—n_ O ~ ‘{-(,}3 U {jc:_.' (:<\~ .

My commission expires -/ L/ - 77

cw 2-13-78 For Department Use Only
cw 1-04-78
- Received by  mr Date 12-30-77 Exception filed by: Forwarded to Date
Prelim. check by  WHM £/772 Date 1-03-78 €747 . claimant by:
$10.00 fee received by mb Date 12/30/77 #10240
Approved for gublication by 3 - £5-7§ QcJj
Published in éa by g s/

Dategz’ﬁéz, PNV IV a Ay A a%z?aﬁ -
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Transtrum & Budge, Chartered

WALLACE M. TRANSTRUM A Profegsxonal Corporation

RANDALL C. BUDGE Attorneys at Law

A. BRUCE LARSON ) 240 So. Main - Suite A - Telephone 208-547-3944
. . P.O. Box 833 - Soda Springs, Idaho 83276

7 | December 28, 1977 [F E i w ‘F @

DEC 80 1911 .

Department of Water Besources
State of Idaho

Department of Water Resources
State Office, 373 W. Franklin St.
Boise, Idaho 83720

RE: CLAIM TO A WATER RIGHT - H. WENDELL SMITH

Enclosed for filing is a ¢laim to a water right submitted on behalf
of H. Wendell Smith, together with our trust check in the amount

of $10.00 for flllng fees.

Thank you for your time and cooperation in this regard. Please
direct all inquiries to this office.

Very truly yours,

Budge%

Randall

RCB/csj
Enclosure
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evang 1515 Lirzoln Road
Governor o idaho Falls, idaho 83401

C. Stephen Alired (208) 523-7186

Director

January 5, 1978

Mr. Randall C. Budge
Attorney at Law

P.0. Box 833

Soda Springs, Idaho 83276 - /

Dear Mr. Budge:

Enclosed you will find departmental receipt No. 10239 and 10240 totalling
$85.00, two typed applications for permit and three partially completed
claims to a water right. |

Unfortunately, the original applications for permit were on outdated forms,

so for your convenience we have retyped the applications on forms currently

in use. Both applications require Don Gilbert's signature and Item 8c on

the application for irrigation water from Beaver Dam Creek should be completed.

Since the three claims were also on outdated forms we have enclosed the
information contained on the original claims and three current forms. For

all three claims, Item 6 must be completed indicating township, range, section,
and placing an "X" in the approvriate box designating the correct 40-acre
subdivision for the place of use. A map must also be completed under Item 8
on each claim. Have the claims signed in the presence of a notary.and return
them to our office. :

For your files we are enclosing blank apptication and claim forms. To expedite
the future processing of your client's applications and claims, send them to
this office rather than the State Office in Boise.

Should you have any questions concerning the above mentioned jtems; please
feel free to contact me at this office.

Respectfully submitted,

ERNEST M. CARLSEN
Water Resource Agent

Enclosures




STATE OF IDAHO
DEPARTMIENT OF WATER RESOURCES

EASTERN REGION

John V. Evans ) ? 1515 Lincoin Road
Governor daho Falls, idaho 83401
(208) 523-7186

C. Stephen Alired
Director

February 2, 1978

Mr. Randall C. Budge
Attorney at Law

P.0. Box 833

Soda Springs, Idaho 83276

Dear Mr. Budge:

The Department has completed the advertising of the two applications for permit
submitted by you on behalf of Don Gilbert. You may recall, however, the originals
were on outdated forms so on January 5, 1978, new applications were forwarded to
your office for review and Mr. Gilbert's signature. One application was for domestic
. . and stockwater within the SW4%SW4%, Sec. 20, T. 10S, R. 40E. The second application
S was for 3.00 c.f.s. of water from Beaver Dam Creek, with the point of diversion

’ in the NW4%NW4%, Sec. 35, T. 10S, R. 39E, and required the completion of Item 8c.
Further processing of these applications is not possible unless those forwarded to
you are returned.

Your office should also have received three claims requiring additional information
for Item 6 and 8. Two of these claims were for Don W. and Richard W. Gilbert for

the beneficial use of water from Birch and Densmore Creeks. The third claimant was
H. Wendell Smith claiming the culinary use of water from Birch Creek. Since the
originals, retained in our office, did not identify a place of use the Department

can not bagin the advertising until those forwarded to you are completed and returned
to our office. |

It is hoped you will give this matter your immediate attention.

7ﬁ%_Respectfu11y submitted,

ERNEST M. CARLSEN =~ I | .
Water Resource Aggnt ‘ : | o o | . - ! ;

o
L

. EMC:cw




Identification No.

Claim No. 13 4064

Map No. : : —_

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

CLAIM TO A WATER RIGHT
Established by Diversion and Application to Beneficial Use

Under the provisions of Section 42-225a, ldaho Code, a person may file a ciaim to a right to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only. It may, however, become the basis for future adju-
dication of the water right by the Court.

(Please refer to the instructions on the back cf this form)

1. Name of claimant__H. Wendell Smith,

post office address_Star Route, Grace, Idaho 83241

2. The point of diversion is in___NE Vaof_ SE  ViSection_2 ____ Township_1l SOUth '
Range__39 East B.M. located on Birch Creek

(name of source)

tributary to Beaver Dam Creek in__Caribou County.

3. Dates of priority claimed: list the priority for each separate quantity that you claim. Priority dates should be
based upon the earliest diversion of the water which has resulted in continued beneficial use since that time.
If there has been an interval of five years or greater when the water was not beneficially used for the same
purpose as originally appropriated, the priority that you claim should date from the time that the water was
again beneficially applied following the period of non-use.

a. Date of priority claimed:
‘ May 1, 1911 amount:_- 04 c.f.s. or acre feet

amount: _______ cfs.or—_________acre feet

amount: _________ cfs.or—__________acre feet

Total claimed_:ﬂfl__.c.f.s. or________acre feet.

'b. Explain the purpose for which the water has been used and the time during the year when you have used

the right Elaimed:

use___Culinary period of use from_January 1 3, December 3l,o dates inclusive)
use | period of use from to (both dates inclusive)
use ' period of use from to (both dates inclusive)
use__ ; period of use from i to (both dates inclusive). l

}’ 4. Description of diverting works:
a. Surface water HUKAGEXANXHREXXKXBIIGEE: material -is "composed of__cement headbox
i ; length is __:r_’__feef; height is_4____feef; <

5

. width at bottom s 2 feet; with at top is feet; explain any increase in diversion capac-

ity since structure was first buil, giving dates and estimated capacities if known

g ot A /f' : {
: ) Y o
} -

b. Underground‘f water diverting works: is well flowing or pumped ; depﬂ‘u of well is

feet; diameter of well is_____inches; type of pump-is

capacity of pump is.___.____g.p.m.; name and address of well driller is




;" DRI A ; N . - ‘ - g.;,' o e ) 0, it u; ‘: R ”

" { 1 VoY
-
)
i
b N
f .
N ' o ' )
3 attach well logs if available; has there been any change in pump or motor since well was first completed
\

_; if so, give dates and explain

]
¢. Conveying works: length of ditch to place of use is __feet; width of ditch attopis——_______ feet;
width of bottom of ditch is _____feet; depth of water is____________ feet; grade of ditch per 1000
feet is______feet; material through which ditch passes is ;
maximum length of pipe line to first place of use is 300 ___feet; diameter of pipe line is—L inches; "m‘ ’
type of pipe__metal ; grade of pipe per 1000 feet is @PProximately 10%,
: Please explain any changes or increase in size of conveying system since water was first appropriated, giv-
“ ing date and dimen;Ions if possible
- | ! -
' ’ d. If water is stored: name of reservoir - ;
‘ total capacity of reservoir is_______ acre feet; active capacity of reservoir is acre feet;
X e year construction commenced____ ; year conﬁplefed_________.; date first used. ‘
: period of storage is from to. ; is reservoir drained each year. i
is reservoir on or off stream explain ‘ ‘ ll ‘ '
l?v?‘- \ ’
if feeder canal is used give maximum carrying capacify__._c.f.s.; if reservoir is off stream, describe .
Iocaﬁo.r‘l“of Eéservoir by 40-acre subdivisions : ‘ 4
- has there been any enlargement of the reservoir since it was firstbuilt___________, if so, give dates and
- describe
W
5. a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give total acres:
o TWP. RANGE | SEC. e N S SEve ﬁmus
: : NEVs [NWYa| SWVa | SEVa | NEVa [NWV4| SWY4 | SEVa | NEVa|NWVa| SWYa| SEVa | NEVS [NWVa| SWYa | SEVa 5
:
;

Total number of acres to be irrigated ________
A h ‘ _’,’ ',:

_ Explain any significant increase in area irrigated since first use, give dates and acreages if known _______ o

- O R DR B ST s LU R ™

]

b. Do you get water through a ditch owned by several users? L f yes',y give the name of the ditch



b. Do you get water through a ditch owned by several users? . NO_______If yes, give the name of the ditch

. The other users and their respective

interests in the ditch are (if known)

6. Where water is used for stock watering, give number of each kind of stock watered

7. Where water is used for domestic or municipal purposes give number of families served 1

name of town supplied

8. Where water is used for other purposes not above enumerated, give the nature of use, the extent of use,
and any details regarding the initiation of the right or subsequent later expansion. Be as specific as possible,

giving dates and quantities

9. Remarks: please explain any details of your claim which you feel need clarification or additional explanation

BE IT KNOWN that the undersigned hereby makes claim to a water right as described above together with
all attached information and certifies that all statements are true and accurate to the best of his knowledge. S

/ﬂ//ﬁ/ 77 _H Werto bl L 1L

(Date) 7 (Slgnature of Claimant)

State of %A i

County of S
On Thls_,L.iﬁ_day of /Z/f errefloe-19] 7 , personally appeared before me the signer(s) of the “l e

above instrument, who duly acknowledged to me that he (she) (they) executed the same. (

77%@ A - @MW‘—/ -

| ‘ - | Notary Public residing at,mzé__%}(é% )
My commission expifés 9/[,//{’}/;7]7 '

For Department Use Only

2, /-0 7

* Published in , | ‘ Dates ‘ ' “T":"(»'T:;\,

Received by 274 Date__Ad =30 = 77 Exception filed by: Forwarded to Date ) |
claimant by: s P
(Prellm check by, Wlﬁ“‘- Datel=® 1% . 7 ' ;
Fee received by.ZZ\;Qtl Date_%}ﬁ]_ Fee $ .,!a(_'i‘;’ i | . f,i':";", '
* Approved for publication by Aﬂ/?/z&i 0 ‘:E‘ ' ' // ‘ % ;‘
L
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il §Tra nstrum & Budge, Chartered
WALLACE M. TRANSTRUM FER 13 1978 A Professional Corporation
RANDALL C. BUDGE o | Attorneys at Law
VErafiment or  2oc Naopiesas
A. BRUCE LARSON Eastern Uistrizi Jfiice 240 So. Main - Suite A - Telephone 208-547-3944
P.O. Box 833 - Soda Springs,‘ Idaho 83276 -
- SJHL‘{"Q OJE I&(LJ./\G ol Date: D\/(O/75'
"o.p‘( ot u)o}w’ﬁ@sowvw
& et Foila, s.-d ggqo[
excLosep ARE:  Cloim fo o U)(lfQA/‘ R@h?z H. Wd@ / S 7%\
( ) For your file ( ) Sign ( ) Notarize ( ) Return () Record
( ) Obtain signature of o i
( ) Send to
COPY: ( ) Conform ( ) Certlfy ( ) File ( ) Return
( ) Send to
REMARKS: Eemg resubmi f@d 28 vadaf@@/ ‘Erm,
Filmig fees pard proviously:,
/
Very truly yours,
—
[ U
d’\
)
’ e ,‘,
) i ﬁ/,'-/f: "; |
‘ //;(l o
Ih




NOTICE OF CLAIM TO A WATER RIGHT
| NO.  13-4064

Notice is hereby given that _H. Wendell Smith,

Grace, Idaho

has filed a claim to a water right established by diversion and application
‘to beneficial use of __0.04 cubic feet per second  ¥ENEXKEEEXPENXENNAA

of water from Bifrch Creek tributary to Beaver Dam Creek

- with boint of diversion in the NE%SEY, Sec. 2, T. 115, R, 39, B.M.,
Caribou County

The water is claimed to be used from dJan. 1 to Dec. 31 for

domestic purposes for Bne family

with a priority of 1911 | | :

Any exception to this claim of water right may be filed with the Idaho
Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401.

C. STEPHEN ALLRED
RXXKEXXMXNIBBEXNSUN

Director

Published in the Caribou County Sun, Soda,Spnjng,gldahb

-

Aon February 23 and | March 2, 1978 o

isritts et ccim s oty oo <




-publication bill.

; q

i iz

g . |
February 15, 1978
RE: - Claim to a Water Right No. 13-4064 SMITH ~ -~ .~ 2 =
Cartbou County Sun i L R i T (e
P.0. Box 815 | T R
Soda Springs, Idaho 83276 S L e
Gentlemen: . . ’; R ‘di‘ﬁﬂgg“ﬁﬁdf%”ﬁ

for two consecutive weekly issues of your newspaper. We have inserted thoqpubiica—:
‘tion dates allowing time for you to submit us a galley proof for review betore i
publication. , |

inserted, assuming the notice is correct. If we have any corrections, we willf
notify you before the first publication. If you cannot’ publish the notice on the
proposed dates, please contact us immediately. :

»Very truly yours,

RONALD D. CARLSON o
Supervisor, ST ENE

Eastern Region

Legal Notice




%

STATE OF IDAHO
" DEPARTMENT OF WATER RESOURCES

EASTERN REGION

1515 Lincoln Road
idaho Falls, idaho 83401
(208) 523-7186

!

RE: Claim to a Water Right No. 13-4064

H. Wendell Smith
~ Star Route
Grace, ID 83241

Dear Mr. Smith:

The Department of Water Resources has comp]eted the processing of your claim
to a water right and no further action is authorized under Sections 42-225a
and 42-225b, Idaho Code. Your claim will be retained in our files and w111
be available at any time for use by you or the court.

As you are aware, the filing of your claim does not, in itself, guarantee
you a water right; it only records and preserves the information and the
evidence which you inc)uded in your claim.
If, at 'a later date, you find that you have additional information or sup-
g ﬂport1ng eV1dence,that you would like to have included in your claim file, you
gy " may have that 1nformat1on or evidence added at any.time. Please refer to your
claim number when corresponding with this office.

We are enclosing,.for your. records, a copy of your claim. If you have .any
questions or 1f e can be of further assistance, please feel free to call
upon us.

Very truly yours, o

o

. RONALD D. CARLSON A - R S | :
-ﬁﬁ Supervisor = o S | DS R

| Eastern Region N | » - :
A - . N L o T g | |
F RDC:CD | - L P S
‘Enclosure ~ ° o . | o - Yy

'7ﬁ1. vC$;_»Randé1] Budge, Attorney
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+ water to use it on land below the Smith property.
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Department of Water Resources

7N
X r~
APR 21
April 20, 1978
/'..‘
Commissioner of Reolamatlon .
‘Bo Tdaho ' ' o
Yond sl
v 2

Dea.r Sirs ok ’ «g( ol A
In May, 193L we wrote to you regarding the rights of water from
the Birch Spring and the Densmore Spring and Densmore Creek,
This water was used on the property belonging %o

Smith and_G, Sivell Smith, both of Grace, Idaho. Mr...Graver.

- _Hogan and Howard Thatcher were trying to claim rights to the

After some controversy over the water, Mr. H. Wéndell Smlth
wrote and received a letter from the Bureau of Reclamation
stating that the Hogans and Thatchers could not take the water,

- that it rightfully belonged to the Smiths.

A few years #ihe home of Mr. H. Wendell Smith was broken
into and thisfis missing. Would you still have a copy of this

letter-in your files, and if so, would you be kind enough to
send a copy of same to Mr. Smith. Another controversy over
the water has arisen and we would appreciate any help you

can give him becaﬁse there is a court proceeding on May 3’,1978'

Mr. Smith's address is R.F.D. 1, Box 111, Grace, Idaho 832l1.
Thank you for your effort in hls behalf

Lo Ued
Sincerely,

. (Daughter of Mr. Smith)

};150 South 2700 East
Salt Lake City, Utah 84117

:Sé/y;f' é%7\&;/

Mrs. Leold S. Nielsen | . e ‘ C«.”fivta“ f'g | 3 -40a Y
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