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STATF, OF IDAHO
DEPARTMENT OF WATER RESOURCES f

Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to o right to use water which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but will serve for information purposes only, It may, however, become the basis for future adjudication of the water right

by the Court. Merlin R. &/or Opal McKay, husband & Vife &/or

Notice is hercby given that BY‘yce K. &/OY‘ Car]ene T. Eg]eyg hUSbanq‘& w'i fe“
(name of claimant)

J  Rt. #2, Preston, ID 83263
(mailing address)
the public water of the State of Idaho

, claims a right to the diversion and beneficial use of

The extent and nature of said claim is as fol_lows:

o (1) Describe source of water: (name of stream, lake, spring, etc., or ground water) __Bear Creek Spring

——- » tributary to,
(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed:
Amount 3.80 Use irrigation Pperiod of Use: From jgr_ 1

Amount ___ 0.04 Use Stockwater PeriodofUse: From Jan, 1. To Dec. 31

Amount Use _ ___ Period of Use:  From To
(cfs, gpm (dom., irri., (both dates inclusive)
or aff) stock, etc.)
(3) Total quantity of water claimed: 3.80__ cubic feet per second, or ) acre feet
per annum, and/or gallons per minute.
(4) Priority claimed: (the date water was first applied to bencficial use) August 6, 1883

A claim is not acceptable on a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location. © noint where water is diverted from its source) .
SW__ % __SW_w.sec. _ 14  rwp._ 145 Ree. 40E B M. County of Franklin
Additional points of diversion: __ SWNE, Sec. 23, T. 14S, R. 40E

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacitics; be as specific as possible. small dam and ditches

(6) A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an *X™ in appropriate box to show location.

T R SEC. NE NWIs SWls SEVYs TOTAL
NEV ] NWVa| SWVa | SEVa | NEVs] NWHa ] SWVa [SEVa] NEV I NWYaISWYs| SEVs | NEYaf NW/i ] SWVe |SEVs
4S 140E 1 14 A \
15 A
. 23 ‘ X 1X
f, ¢ l __

Total No. of acres ] 6

B) If the water is used for other than irrigation, fully describe that use, being as specific as possible:

350 head cows w/calves within the NE%NWY%, Sec. 23, SE%SE%, Sec. 15, T. ‘14S, R. 40E

v (7) If you are claiming water as a member of an organization, list name of organization: N
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Scale: 2 inches equai 1 mile.

Map should show the lecation of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of 1daho

County of \zgf'mf_w.}.zzU

)
) ss.
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim tc a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge.

“Sworn to before me this __// day of __ arcbe .

A}

et K

"y

(Claimaﬁt)

19 77147

Notaéy Public

Residing at \Ielade \Tuzta Glah

My commission expires '7%(;1 23,7979

For Department Use Only
Received by w Date 5~ /-2 Exception filed by: Forwarded to Date
Prelim. check by Date >~//-77/ claimantby:
$10.00 fee received by (7) ,° Date.Z /- 227 , R
Approved for publication by ke 4-/-77 SleatadlV Aot ,J {) ¢J7'/
Published i % 4, /o) (L2 ) Pl5S (] peneg Ml Zo7-27
Dates 22/p4, 2¢/v 3/ 7577 Ploon(1 g 0. Y2d-77
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BEFORE THE IDAHO DEPARTMENT OF WATER RESOURCﬁﬁmﬂJuniotWaermmumgg
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In the Matter of Claim to
Water Right of MERLIN R, and/or

OPAL McKAY, and/or BRYCE K, and/or

)

) |

AFFIDAVIT
CARLENE T, EGLEY )
)

NG, 13-4043
PR - I I A A

STATE OF IDAHO )
COUNTY OF FRANKLIN 3 >

ELIAS JEPSEN and CLARA C, JEPSEN, JEROME L, MULLIKIN and BONNIE
K. MULLIKIN and HOWARD DALE LARSEN and FAYE B, LARSEN, being first duly
sworn depose and say:

That they take exception to and protest the above referenced
claim of water right in Bear Creek Springs,

The protestants claim superior adverse rights as follows:

1, Protestants ELAIS JEPSEN and CLARA C, JEPSEN claim prior
rights and continuous useage of waters of Bear Creek Springs sufficient
to irricate approximately 65 acres under sprinkier with between 174 to
217 gallons per minute, Alse, 8 acres of pasture by gravity flow in the
East Half of Section 24, Township 14 South, Range 40 East of the Boise
Meridian, That their diversion and useage is the first and fartherest
up stream and their claim of priority is based upon rights decreed under
Utah Power and Light vs, Last Chance Canal Company; etal; dated July 14, 1920,
with date of priqrity to 187, plus appropriation and diversion of the
additional waters up to the amount hereinaboye specified,

2, JEROME L, MULLIKIN and BONNIE K, MULLIKIN claim useage of
one-third of the remaining waters of Bear Creek arising and flowing below
the diversion of the afore-named ELAIS GEPSEN and CLARA C, JEPSEN; said rights
being sufficient to irrigate approximately 5 acres of land, plus orchard
and garden, Said waters being:used one day out of every three during the
irrigation season, April 1 to November 1,

Right to said waters is predicated as successors in interest to the

decreed right of MARTIN CHRISTENSEN, one of the parties in interest in

Utah Power & Light vs, Last Chance Canal Company; eta]‘éﬁéfa,
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3, HOWARD DALE and FAYE B, LARSEN claim two-~thirds of the waters
of Bear Creek Springs arising and ﬂowing below the diversion of the afore-

said ELIAS JEPSEN and CLARA C, JEPSEN for irrigation of 8 acres, plus

~garden through an upper diversion and approximately 4 acres from a lower

diversion, Said use being two days out of every thkee during the irrigation
season, April 1 to November 1, Said rights being predicated upon status

as successor in interest to the decreed rights of NEVADA LARSEN, a party
recognized in the aforesaid Utah Power and Light‘vs, Last Chance Canal
Company, etal supra,

The undersigned protestants declare that their use constitutes a
complete and full diversion of all of the waters of Bear Creek Springs in
Sections 23 and 24 of Township 14 South, Range 40 East of the Boise
Meridian, and Section 19 of Township 14 South, Range 41 East of the Boise
Meridian, Protestants further declare that no waters of Bear Creek Springs
within the above sections flow past the boundaries of the last named
protestants HOWARD DALE and FAYE B, LARSEN other than occasional wasteage;
that there is no water arising in Bear Creek Springs available for ap-
propriation and/or claim other than those rights of these protestants as
herein described,

. DATED This 6th day of April, 1977,

-

m@wkﬂﬁwwu“~4WWw- ........ S
( ] / T T
//;//m / l//wf;af') """ L e

SUBSCRIBED AND SWORN to before/ge this 6th day of April, 1922,

e51dlﬁg ;Iﬁézggt«diw)\lé?¢4sa

My Commission Expires; W/ /777




IN THE MATTER OF:

)

Exception to Claim to a )

Water Right No. 13-4043 )

Merlin &/or Opal McKay )
&/or Bryce K. &/or Car]en% Deiowvn. o i Resources

)

)

)

[g) "ermw@l'm

AFFIDAVIT APR & 1977

T Eg] oy Easlem District Office

State of 1daho
County of Bonneyille

We, the undersianed. being first duly sworn,
deposes and says: __A prior water right exists, as evidenced by final decree

of 1888 in _case of Utah Power & Light Co. vs, lLast Chapce Canal Co.. in

U.S. District Court, Eastern Division. The water has been used and will

continue to be used by the undersigned for jrrigation purposes.

We, the undersigned, are legal owners of the water right-as decreed

to Nevada Larsen and Martin Christensen in 1888 for Bear Creek Springs under

decree number 485.

/WW/M/%W

Subscribed and sworn to before me this 5 day of _43// y 1977

-Regiding at _L_‘___/'_p /’/a”_g .
My Commission Expires =/ /97 Z& .
7 7
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APR & 1977

AFFIDAVIT Depariment of W TY:N]
Eastern Distric. wnice

IN YHE MATTER OF:
Exception to Claim to a
Water Right No. 13-4043
Merlin &/or Opal McKay
&/or Bryce K. &/or
Carlene T. Egley

State of ldaho
County of Bonneville

Howard Dale Larsen, being first duly sworn,

deposcs and says: Navada A. Larson was my father and was decreed rights

from Bear Creek springs with a priority of May 1, 1848. I have lived on

the same property my father owned for 60 years. There has never been

water used on the land the McKays are claiming to have irrigated since

1883, since it is up hill from the creek and could not be irrigated without

a pump. There has been no water needed or used from these springs because

Riverdater
ample was supplied by Mink- Creek Canal. There has never been a time in

my life that any water from Bear Creek has been used on the property owned

by the MaKays.

Gl ) 7/(044 é___ fetre

- (Signature)

£
Subscribed and sworn to before me this éf day of

ey

¢l tary Public

Residing at Z%Q bo e N | Jdabe .
My Commission Expires L lLl78 .
4 ‘
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IN THE MATTER OF: )
)
)

, - AFFIDAVIT

OPAL _MmcAAY )
State of Idaho / ;
County of j[{’ﬂ TR )

Mel A?oy {AEFS-en ‘ being first duly sworn,

deposes and says: :'[a i’ hapt I ) ﬂy Conle P g R
A Lu/; AS L (AN Remam bLKN < T hile LV AS A

D/ T ch ol (N NEF T Cn'-na,é'54ﬂl7jﬂ Kep/ OuT W2RAKR
Chafs T ha RR2 Seadt RV dAale  OiTch CrosSSes

TITe  Tha D iTch  wanT Oowrpd Dhe  oplh 57 pa
OF Ths cCReek  Abon'g [ 4= oy IL-"'7\{/ Lor .
Wwr HAva Bega i/ 'T'/lﬁu/;r\/;j L RTRAR ke, Th T he

Difehw Company Avd yhe 0LO pTeh HAS

Boen' Absardewed Lo/ T he  PAST FAu) YLAKS

~

‘Subsczibed and sworn to before me this / 2 day of __hf_zé,

LT

‘ RN . | :
l‘/@ﬁﬂ /4 A;Mu.qf/
{notary public) & 7 .-

4

Residing at M\ MJ‘J ‘ N o . :

. My coumission expires /@2 - 2 - 29 .
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IN TEE MATTER OF:

AFFIDAVIT

IPAL Ay

Stat< of Idaho
Count:r of J'/]{’ A / L ,'/L)
-

N N St Nut i Nadt N Nt

being first duly sworn,

‘ depbses and says: 4_22 2Ll o AT ZL //c,ﬁ ?ﬁzjz __/Z:_ M

AML LTy, ookl [rreiss el
gy

L//«(Mé%da VAP A // /ZZ(« / wf %&zx/«,

s gl 7. LR //L/{//«t/r”/z /%f"zm_. AJwv({:/ /Z%’{:,

' J-wf'— 2

Lo dl ///7“7" T era
[,pf)t,(«(//L. Pt ’Z;;// (&M’«_’;' eI )_4’/' < % ‘24 »
u/ Lottt M ,QQ el // z//.{q-:—o(//_ <y— /Zew;—

Ctreall.

' ; é‘ (signature) :
Subscribed and sworn to before me this __/ day of 7 o400/ 19 727 .

y/’ Z’ (notary publia

Residing at / o2 D Yoo fa/m/(/:) R Y
My commission expires ,‘/chﬁzl S e A A
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APR 1 1977

Department of V.ai.
Eastern District Office

{i

gy -

AFFIDAVIT OF PUBLICATI

STATE OF IDAHO,
ss.

County of Franklin

oooooooooooooooooooooooooooooooooooooooooooooooooo

being duly sworn,
deposes and says:

That he is the 5?%5(.“&\:\\* E 35 SR of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for .......... A consecutive weeks in the regular and
entire issue of said paper during the period of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

.......... ?Y\G‘Trlazq-ht , 1977.., and ending
with the issue of .. ateho 3L 19.77..

S Bl bk
Fee $JSE

35t

Subscribed and swom to before me this ........ 2L ... day

OF oo 1 S 1977..
2 -,
M. 2l =
Notary Public, Resid.ing at Preston, Idaho
My Commission Expires ...« /477// ..... lgfd

Rl
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right established by,
" sion and appiiéation 16 bei
ficial use: of 3.80: cubic ,
. per ;Second . of . water -from:

NOTICE OF CLAIM |
>1’0 A WATER RIGHT'J
Notnce is hereby givéh t'
Merlin R. &for Opal Mc

&Jor Bryce K. &for' Carlene

T. Egley. Preston, Idaho.
have filed a claiin to a. :lwiatér
V 'j;,;“

- Bear Creek’ Sprirg with point”
of: dwersxon jn the S\V%SW%

;'.lm Count)
-’ The water is- clalmed to

',used from Jan. 1 to Dec: 31
' for 'stockwatering purposes
‘. for. 350 head of ‘cows, ‘With:

.......




f
NOTICE OF CLAIM TO A WATER RIGHT
NO. __13-4043
Notice is hereby given that _ Merlin R. &/or Opal Mckay &/or Bryce K, |
&/or Carlene T. Egley, Preston, Idaho ' R

have Mp/filed a claim to a water right established by diversion and,application

to beneficial use of _ 3,80 cubic feet per second QOIS PEX MCHXOIK

of water from Bear Creek Spring

- with boint of diversion in the _SWiSWx, Sec. 14, SWhNE}, Sec. 23,»T.y14S,
R. 40E, B.M., Franklin County

The water is claimed to be used from _Jan. 1 to Dec, 31 for stockwatering o i

gurpo?gs for 350 head of cows with calves within the NEMNW, Sec. 23, SE4SE%, =~ |
- 160 acres : S S ‘: i
with a priority of __ Ayg, 6, 1883 . | : g v
the place of use is within the _ SWhSW. Sec, 14, SEXSEX. Sec. 15. bﬂhme;

Sec. 23, T. 145, R. 40E, B.M. ‘ . R

Any exception to this claim of water right may be filed with the Idaho |
Department of Water Resources, 1515 Lincoln Road,‘.Idaho Falls, Idaho,  83401. |

g

R. KEITH HIGGINSON
. | - Director |
et S Published in the __Preston Citizen, Preston, Idaho

Con___March 24 __and__ March 3, 1977




March'la, 1977

RE: App]jéation for Permit No. 13-7152 DEATS
B 13-7160 PANTER

Claim to a Water Right No. 13-4043 McKAY
13-4044 GIBSON g

Preston Citizen
Box 472
Preston, Idaho 83263

RN/

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week N
for two consecutive weekly issues of your newspaper. We have inserted the publica- SR A
tion dates allowing time for you to submit us a galley proof for review before S
publication. A :

After sending us a galley proof, proceed with the publication on the dates we have oL
inserted, assuming the notice is correct. If we have any corrections, we will . NI
notify you before the first publication. If you cannot publish the notice on the S
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Depar tment along with the
publication bill.

Very truly yours,

RONALD D. CARLSON =~ o | o B

- Supervisor, | - | Bill submitted by L o
Eastern Regfon | B | | | o e e

RDC:CH | o

"Enc: Legal Notice (4) =
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

; EASTERN DISTRICT
Cecil D. Andrus April 7, 1977 1515 Lincoln Road
Governor Idaho Falls, Idaho 83401
(208) 523-7186

R. Keith Higginson
Director

RE: Claim to a Water Right No. 13-4043

Merlin R. &/or Opal McKay
Bryce K. &/or Carlene T. Egley
Rt. #2

Preston, Idaho 83263

Gentlemen:

Please find enclosed copies of exceptions filed by Howard Dale Larsen and Jerome
L. Mullikin in connection with your Claim No. 13-4043. The following is a quote
from the provisions of the Idaho Code under which this claim has been filed:

42-225b. Recording of claims by department----- Corrections.----
At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
same as the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

-RONALD D. CARLSON
- Supervisor,

Eastern Region

ROC:CW

‘Enclosure (2),




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

Cecit D. Andrus 1515 Lincoln Road
Governor Ap ril 7, 1977 idaho Falls, idaho 83401
(208) 523-7186

R. Keith Higginson
Director

RE: Claim to a Water Right No. 13-4043 McKAY & EGLEY

Mr. Howard Dale Larsen
Preston,
Idaho 83263

Dear Mr. Larsen:
We have received the exception dated April 5, 1977, filed against the above

referenced claim to a water right. The following is a quote from the provisions
of the Idaho Code under which this claim has been filed: R

42-225b. Recording of claims by department----- Corrections.----
At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
same as the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.
- If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
) . Supervisor, . : |
iz Eastern Region | | | towe

RDC :CW
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN DISTRICT

~

1515 Lincoln Road
Governor 4 April 7, 1977 Idaho Falls, idaho 83401

R. Keith Higginson (208) 523-7186

Director

RE: Claim to a Water Right No. 13-4043 McKAY & EGLEY

Mr. Jerome L. Mullikan
Preston,

Idaho 83263

Dear Mr. Mullikan: °

We have received the exception dated April 5, 1977, filed against the above
referenced claim to a water right. The following is a quote from the provisions
of the Idaho Code under which this claim has been filed:

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

.At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of any exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the Department the

same as the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights. . |

If you have any questions regarding this matter,’p]ease contact us.

Very truly yours,

RONALD D. CARLSON

Supervisor, ‘ .
Eastern Region | . . o

~ RDC:CW

b
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans . %515 Lincoln Road
Governor April 26, 1977 " Kiaho Falls, Idsho 83401
C. Stephen Alired (208) 523-7186

Director

RE: Claim to a Water Right No. 13-4043

Elias Jepsen & Clara C. Jepsen
Mink Creek Route
Preston, Idaho 83263

Dear Mr. & Mrs. Jepsen:
We have received the exception dated April 6, 1977, filed against the above

referenced claim to a water right. The following is a quote from the provisions
of the Idaho Code under which this claim has been filed:

42-225b. Recording of claims by department----Corrections.----
At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in:-affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the Department the
same.asdthe original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights. , ,

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

~ RDC:cw
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April 26. 1977 o | L e

Preston. Idaho 83263
qr}Mr. McKay: i .

EricTosed please find a copy of an additiona] exception filed against the above
referenced claim.

you have any questions concerning this matter,:please feel free to contact us.

léfruly yours,

If

Eastern Regfon i - ;m} e - i
RDC:CH- T oA e

Enclosure I - ?f«f,.:dggl- 7 - ;ﬁy-‘,f"; ? ,aQ"
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STATE OF IDAHO
- DEPARTMENT OF WATER RESOURCES

' EASTERN REGION
John V. Evans . 1515 Lincoin Road
- Governor idaho Falls, Idaho 83401
C. Stephen Alired o B (208) 523-7186

Director

i
5

April 26, 1977

RE: Claim to a Water Right No. 13-4043

Merlin R. &/or Opal McKay and -
Bryce K. &/or Carlene T. Egley o :
Rt. #2

Preston, Idaho 83263

Dear Mr. McKay:

The Department of Water Resources has comp]eted the processing of your claim
to a water right and no further action is authorized under Sections 42-225a
and 42-225b, Idaho Code. Your claim will be retained in our files and will
be avai]ab]e at any time for use by you or the court.

As you are aware, the filing of your claim does not, in itself, guaranteé
you a water right; it only records and preserves the information and the
evidence which you included in your claim.

If, at a later date, you find that you have additional information or supporting
evidence that you would 1ike to have included in your claim file, you may have
that information or evidence added at any time. Please refer to your claim
number when corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have any

questions or if we can be of further ass1stance, please feel free to call
upon us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW

Enclosure: C0py'of Claim
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