BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES.
OF THE
T ~ STATE OF IDAHO
~IN THE MATTER OF EXCHANGE OF A WATER g
'TRIGHT'NO. 13-4030 IN THE NAME OF §
 DON R.. CARTER

) MEMORANDUW DECIaION
g AND ORDER' -
! |

In May of 1974 an earth s11de occurred on: the property of Don R Carter which=
:‘~f€f11]ed the west Cache Canal at that 1ocat10n and changed the course of the Bear R1ver
'51;1t therefore became necessary to re]ocate the canal and rechanne] the raVer, The re-
| locatwon of the Bear River prevented Mr. Carter from irrigating & port1on of h1s 1ards
*-5;>as they had been 1rrigated prior to the slide. On September 29, 1975 Mr. Carter f11e
et a r"laxm for use of 2. 0 c.f.s. of water From an unnamed spring and dra1n for the 1rh
' ”gdt1on of 100 acres of Tand. :
| A]so on September 29, 1975, Don Carter filed with the Deparbment of Wate
Ibif;xResources App11catTon for Exchange No. 13- 4030, requesting the exbhange of 2, O o f.s.l
"-_of water from a spring and drain source for -an equal amount to be d1verted from Bear'i
'*;:“JRlver for the 1rr1gat1on of 100 acres of 1and An agreewent has been rearhed:between
'ﬁjigthe app11cant and the West Cache Canal Co. to divert an add1t1ona1 2.0 c.f s. 1mto
:”ief1ts canal from the Bear River to supply the lands the applicant c1a1ms to have vrrf
-fgated from his spr1ng and dra1n source! Under the agreemena w1th West Cache9 the 2 
‘. fec f. s. of water From the spring and drain wou]d be re1eased by the app?scant 1nt0vthe

JﬁbBear R1ver in exchange for a like amount of Water to be supp11ed by the Wesf Cache

| Personne] from the Department of wafer Resources made a f1ebd 1nspectnon
-ﬁ'of'the source and 1ands L1a1med to have been 1rrigated by the app]1cant a%ed upona
'ff;that f1e?d lnspect1on and the Directer's understand1ng of the Taw, the D1rector of
~.{i-v-_:'.:-':"‘i''i:he Deparfment of" Water Resources makes Lhe f0110w1nq Fxndings of Fart Conc]us19n of{%f
'TV*fiLaw and Order: |

:;:;FINDINGS OF FACT

e fhe app11cant has fl;@d C1a1m to a Water Right No. 13 4030 for the use‘q
Tiﬁof an’ unnamed spv1nq, s1ough and dra1n Tocated wwth1n the sw k%, NE SE&, Nw SE%,.’ |
"._Lbsec.35 T. 145 R. 39F for the irrigation of 100 acres of land witb a pr10rtty of e
e}’JanuaPJ 1 1890 | ”
| 2. A Fleid inspection of the site conducted in November of 1975 revea?ed
fthe amount of water flowing from the source to be considerably less than 2.0 c. f.;.:;;,br'\
R 3., The field 1nspQCtibn and an examination of the aer1al photos of %he

cia:med piaae of use showed that on?y 25 acres of land has been urr:gated frcm t%

T e e S



claimed sources prior to the s?fde. Thesé lands are-located

Section 35 - SWulW4, 5 acres
SEXNWYL, 10 acres
NE%SW%, 10 acres

CONCLUSIONS OF LAW

N .2‘ . N
”fpermit'from the Department of Water Resources will be necessary.

ORDER

'iCaha1funder this wchange,
3. The land irrigated shall be 1m1ted to 25 acres of land 10cafed{W1thih

the SWiNibs, SEMMW and NESW:, Sec. 35, T. 14S, R. 39E, B.M.

’re1eased 1nto the Bear River.

Dated thws ﬁﬁé’ day of Januany, 1976




- 1. Name of Right Holder

5. Amount of water a. 2

(Purpose) (Month-Day) _ (MozlthrDay).' N
from to Ly
(Purpose) {(Month-~Day) (Month-Day)
- 7. Lo’cation of point of diversion is SW % SE % of Section +35 |

Identification No.

Exchange No. 3 : o -«Q;.;Q

STATE OF IDAHO _
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR EXCHANGE OF WATER

APPROVE )

APPLICANT'S RIGHT - Describe the water right under which you wish to exchange watéi'_f 5

DON R. CARTER
Post office address ROUTE 2, pRESTON, IDAHO 83263

' Right obtained by:

a. Decree to NA in Case of
(Name) .
v8. , Dated : in CT
o (Narae of Court)
. Court, Ccunty of . Fully describe decree : o

‘b. Permit, License, or Claim No;Smegg ;g\%i th)in the records of the Dep&.rtméﬁ.t:pf‘: i
- Reclamation. 13-4030 :
‘Source of water U"“a‘;"fﬁ“ﬁﬁ‘”gﬂg draipn tributary to

(Name of stream or source)

Date of Priority of Right January 1, 1890

c.f.s. a.nd/or

b, " acre feet/annum

Irrigation from_April 1 to0ctober 31

6. Water is used for

, Range  39E y B.M., in Frankffh?ﬁﬁbéﬁﬁy

‘Township 145 RS
NEL SEY% and NWk SE% of Sectien 35, .

: Additiohal points of diversion, if any
Township 14S, Range 39L EBM

8. Lands irrigated or place of use:

e,

MEVa HNWs SWia SEVa

RANGE | SEC. TOvALS
NEVs | NWVa| SWVa| SEVa | NEVa |NWYa| sWya| SEVa | NEVE|NWYa| SWia| SEva | NEVA | MWVa| sSWra| szia L

39E | 35 30 2

(&3

35/10 00

Total number of acres to be irrigated




" DESCRIBE RIGHT HELD BY USER WITH WHOM YOU WISH TO EXCHANGE WATER

9. Name of Right Holder DON R. CARTER
Post office address ROUTE 2, PRESTON, IDAHO 83263

10. Source of water Bear River tributary to
(Name ot stream or source)

""'11. Name of canal or ditch

12. Amount of water c.f.s8. and/or

acre feet/annum.

13. Right obtained by:

a. Decree to ~ in Case of
: (Name)

ve., . , Dated o in

. , (Name of Court)
Court, County of ' . Fully describe decree { if known )

b. Permit, License, or Claim No. in the records of the Deparhﬁéﬁﬁibf !
Reclamation, -
-EXCHANGE

14. 2 c.f. 8 and/or acre feet per annum of water d1verted at the
| pomt described in lme 7 and will be delivered into the Bear River at a point in

NE % SW % of Section 35 , Township 145 , Range 39E
‘in Franklin County; Additional points, if any

In lieu thereof ¢.f.8. and/or

from at a point within the é 1 of Secuon :
Township , Range =~ . B.M., in o ' County
16. Explanation The water described in lTine 7 will be allowed to vun into -
the Bear River and an additional 2 c.f.s. will be diverted by the west

g % t Co. at its point of eysi on_the Bear River and
'%i?"segg 3 1'%!! eal DT’UMTE’Y"H‘E‘W%‘E’E‘W‘?‘ W@‘m*taﬂreﬁw-greemen
In the space below draw a sketch map showing your point of diversion under the exchcmge,

where you will return the replacement water, land irrigated, and the general location of your -

conveyance system. Include any other information which would help in understanding the pro-
posed exchange.
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I hereby assert that no one will be injured by such exchange ﬁnd that the chanfgé will b’e;;f"
made at my own risk. The information contained in thie application is true to the best of my

oéziﬁéf <:;2;ﬂ«f§ifi:

( Signature of Applicant ) -
é == day of H Y o
P

o “knowledge.

My commission expires. . 8/8/76

ACTION OF THE STATE RECLAMA TION ENGINEER

' T have examined Application for Exchange of Water No. 33—4030
is horeby __APPROVED | |

Pursuart to Memorandum Decision and Order of this date

, 2. Denial of said application is for the following reasons:

" Witness my hand this ___- /é . day‘_of \f;’*@“a'f‘“f

/ Y

-«

"R, KEITH Hi'eensomk" ‘
Departmént of Water Ri

FOR DEPAR TMENT USE ONLY oxr,
Received by /e Date @27~ 75~ _Time /f 00 &zuPreliminary check by o % 13(“ )

Fee $ % 40 Receipted by [%g 1593 Date &. &7~ 74~ ]*ubhcatmn prepa red by i’sz_;

Date /p - 75~ Published iny e (7R s i @gﬁ.‘m) Dutes /) o7 7744, /‘?75’
Affidavit of Publication received f{=3 & -17 947  Publication approvad by (lf//. il i 7

Republished Dates

* Protests Filed By: ‘ Fm'c‘;)'{)jgzd

~Protestant Address Date Filed by Date

Agreement needed Agreement received

Hearings held at _ Date

Recomxaended for approval

( Title )
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a drain,and'thé 2:C.F,S. of water will now run into théﬂ&éar

“and

Now; THEREFORE
(1)_ WEST CACHE shalx

A
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AT
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s, mw VO

Rivur and sha31 carry th1s amount of water“
~in its canal to CARTER property ad cent to
the slide area. L

et ik
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(b) Not assess CARTER any assessments or

expenses for diverting the said 2 C.F.S§.

from the Bear River and carryin it ?n 1t
canal to his property.

CARTER Shall

(a)
from 1ts former channel to the existing
channel on the date of this Agreemeni

of tﬁus Aqreement 1n order to remove pressure
from the WEST CACHE CANAL.

Cc) Allow two (2) C.F.S. of water to fiaw

“into the Bear River from unnamed springs
“and a draxn wh1ch no !onger can be U’ed,

Irr1gafe

the main




STATE OF IDAHO
County of Franklin
res. . oa bt ' ' ‘ _‘ -j*--?:srﬁr"
On this Qﬁa-u-day of August, 1975, befcre'me.

iﬁhéwdndersigned, a Notary Public in and

acknou?edged to me that he executed the same

IN WITNESS WHEREOQOF, I have hereunto

N2
WRI
TR

*Res1d1ng at Preston, Idaho
My Commission Expires:_ Jﬁfﬁ

On this ;7w day of August,

.the,undersigned,'a Notary Public in and=f6rfsaid St§t§;:

;-ﬁ ﬁ%. TBLIT
Residing at Frpee
My Commxsglon Exp1res'

FN s
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" .STATE OF IDAHO,{ Lo Uie

s " - County of Franldin

‘ . ...,........m‘.....nnr} 2/ fr I8 ........A.-....\. ..‘Cﬁ‘r/ o ereeserenteieserunesearan

C | being duly sworn,
" deposes and says:

¢ 'That he is the ......{if.m... fﬂrﬁMW/‘J of THE
" PRESTON CITIZEN, a weeklW newspaper published at Preston,
’ in the County of Frankliu and State of Idaho; that said paper
< has been and is in general cirenlation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hersto, was published in said newspaper once

}9( LD

. a week for ..okt L. consecutive weeks in the regular and
entire issue of said paper during the period of time of publica-
Hon, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

. Such notice was published in the issue beginning with
'.v . /// . /0
o .ncnunnnn@ Mﬂﬁfgj‘zunnnonvuun--u.ouauouuon7 19:-2%’2’ an.d en(]mg

B . L \l . Wlt}-l t})e 133(15‘3 Q{ oouué’ /?\%’/{’ {:{'Znnnanéinconuuun “nqn)].g-uauu-'
R / | / o]
. x\_f/jf &/é/ J/ (,

et ARIONIPVIGOONNDETRINISRINEIIIEIPL Ja-,un-hl"‘uuurnuumn -uun-uennu-nuuuu

‘ | Fee ‘Fﬂ.ﬁ )7( : i

-t

Subscribed and sworn to before me this .o S day

—‘

vtz
| /Qﬂa o //W——%zﬁ/ m/

Wotary Public, Residing at Preston, Idaho

7 = .
] A
’\/Iy Commlssmn Expires ... /@/\z&/f./, 19..... i 3
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R STATE OF IDAHO

DEPARTMENT OF WATER ADMINISTRATION
Section ?}-2253, fdaho Code

CLAIM TO A WATER RIGHT

oy the ert

Notice s horeby given that .. DON R. CARTER . ___
e ‘ (name of chimant) L
| OfRT 2 _Pre Qton.’ Idaho 83?6“3 o+ claims a vight to the diversion
e o ~(mailing address),
- ground water or surface vater tributary to ___Beay R ver {Winter Flow On 1 y )

~ The'extent-and n:ture of said claim is as follows:
S q) Describe source i waier: {name of stream, 1akc spring, ete., or ground water)
Unnamed prwng siough and drain

clmmca. o , o »
CAmount 2 _gj_g_x_“‘_'« Usp Irr igation Persod uf Usc F rom Apyil

Amount “Use _ Period of Use. From

cAmount ' ""Use ' PerodofUse: From

(“fb; gpm ~ (dom., irri.,
or af f) st_ock‘ elc.)

(3) '{otal quantny of water dmmed 2 cubic feet per second, or

- per annum, and/or pallons per minute.
 '(4) Priority claimed: (the date water was first applied to beuneficial usz) Jan ua r‘y 1 1 8 90

* A claim is not acceptable on 2 gmunc‘l watar source with a priorit y later than Murch

a ground water source, .
(5) A) Point of diversion: {give location of point where watmr is diverted from its sourc») : Sl
SW % SE %, Sec. $fb Twp. _ 140«-*  Rge. 3‘9E___~ B. M. (’ounly of Franﬂ_ ! :
Additionial points of diversmn _NEX 5 5 _SEX% an d N W4 SEY% of Section 3 5 Towns hip . 14S,
| Range 39E | R 7"

etc)Gwcq &ndcapdutnes,bc asspecnf‘cdsposalble.“‘_.__w Drg-'m pwe and chtchas and dams

T

(6) A) Describe location of use by listing number oflmgatvd acres wnhm each 40-acre uaut m dppropmte bo,f.. !fmc is -

not for inigation, place an “X” in appropriate box to show location.

R | SEC. . NEY MW Y% ’ swus SEW
bWl SW Y SE U | NER| Nl swntsEn | NEv] Nwrswis]sen | NEn]nwi] swin[ses

ko] SR 125135

Total No, of acré ..,,,.LQ,.Q..,M

B) If the water 1‘\ uscd for othcx th:m x.ngmon fully describe that use. being as specific as pusssble.

NA

{7) 1f you are ¢haiming water as & member of an organization, list name of organization: -




(8)

Remarks acnes
,“jrr1gq@10n Company.

See_attached Agreement between applicant
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.. Seale: 2 Inehes equal 1 mile.

" Map should show the locition of the point of diversion and the place of use of the wét‘e‘rtﬂby: 40-a¢té st

*section, township and range of the public land survey system.

ffsuﬁeofxdaho

(ountv of Franki i‘n

’uhhc

.Residng atl

For D\fepgr_tn:ign:\vt‘ :Usg Only
Recewed by o

Prehm check: U? ¢—DL”/ Date

'$10.00 f2e received by pace,  Date 7 - ;« 9; g_'g
Approved for publicati 4 e _N_‘{/:

_[()

o Dute ﬁg,,f:c;{: ijf' Exceptibn filed by:

Preston,

1daho

Forwarded to”

claimant by:

Pubhshed m%j] 2L
Dates o ?y Sy 175
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AFFIDAVIT OF FUBLICATICHS

\5 i !‘ﬁ?f;

. STATE OF IDAHO, | Dapustment of 1.,
, g5, kastem Districy Crainyp

1LNS

County of Franklin

"' %7// MRtk
- Vs 5. 40
‘\ .D.‘.".'..l.'..',‘.“\lméi’ll.l‘.'y’{{,‘%‘%r‘/ﬂiﬁﬂl. L] ..«ll..ld..ﬂ' cs :.l'!ll:-::'.l.ll‘I“ﬁi".01..‘.‘."'."..

being duly sworn,
deposes and says:

v

That he is the Zﬂ }Qﬁ«f.«fr/&«.{ft{;ﬁa&-ﬁ.&f}........... of THE
PRESTON CITIZEN, a week’y newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

}

. a week for wfﬁf/“ﬂ consecutive weeks in the regular and
1 entire issue of said paper during the period of time of publica-
Hon, and was published in the newspaper proper and not a sup-
‘plement; that said paper has been established snd regularly
published for more than seventy-sight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginping with
‘ /] ) — )
k“. ) ) IG".I'UIO'I.. LX) ..&a{ém.’lz"lllll'lll't.ﬁl.'ﬂl?"ﬂ&lltll’ 190!2:’:{7 and endjng

B -

“ '7_”;’,, /;?

i R . "",‘.._-‘ //

. - with the issue of / ’ﬁ%&lfféf/é/}/::?{’ o

[ / ., N _f
‘//C‘-’ffu«fg/ AL

(YT
v “~
M

! Fee NG A A | ?

Subscribed and sworn to before me this ... 52, day

of ?,//,Mtém/w)u’ 19,75

ti,f\

L ”
L Vi /((«v"r/?w/ﬁé\//'é./ﬁfm«éﬂ(é"gﬂu//

- B Notary Puoblic, Residing at Preston, Idaho

e

IR (g / y
..+ My Conunission Expires /j?/.ég/é’{?f{!,/, 19.24




N

J. DENNIS (J. D.) WILLIAMS
ATTORNEY & COUNSELOR AT LAW
24 NORTH STATE - P, O, BOX 10t

PRESTON, IDAHD 83263
J. D. WILLIAMS

b

LOWELL D, CASTLETOMN . o - September 26, 1975

U\W INTERN

Department of Water Resources
1515 Lincoln Road |

Idaho Falls, Idaho 83401
~Re: Don Carter Application
Dear Sir'

Enc?osed please find our check in the amount of $40 00
. to file the following enclosed dosuments'

$30.00 App?acat10n for Exchange of Water
with Agreement attached -

~$10°00 - C?aim to a Water R1ght

for our cimen Don Carter, RFD $2, Pwestan, Idaho :83253;

Thank'you.

'Yodrs very truly,

. DENNIS {d. D.} WILLIAMS

Attomey at L&w Wiﬂﬁ&ﬁtmﬂ%w&“ wm

JD’W/’bm SR L Em&em@mm Gfﬁw y

Enc.

w x : ‘ ‘ m ' ‘,,.. WE—— 5“. T - o Wq g ' : ; A ‘ : g S ,‘ ; m_“f"ﬁf
" ')‘ Eas IR »..u“_ il Sy : e Gk o e ; g DAL
i S -
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September 30, 10975

R Claim to a Water Right & Ixchange No., 13-4030

Mr. J.D. Williams
Attorney at Law

24 N, State

Pox 1491

Preston, Idaho 83263
Dear Mr. Williams:

Attached herewith is Departmental receipt Mo. 15435 in the'amount,of f”f 
540.00 for the above referenced Claim and Ixchange. 3

Very truly yours,

RONALD D. CARLSON
District Engineer

RDC : ME

Attachwent




NOTICE OF CLAIM‘TO A WATER RIGHT
NO. 13-4030 '

‘Don R. Carter,

‘Notice is herehy given that

Preston, Idaho

has fjjédfa c}aim to a water vight established by diversioﬁ andfapp}i¢atj§hnifiﬁf5v-ﬁ

“to beneficial use of 2-00 cubic feet per second WREFECFRRUUBERURWAGER

of water from wneamed spring,-slough and drain tributary to Bear River

R . .' . . 1;‘“.71 7 ‘!.,-f"","z e ;ﬂf@ -,! . - - 'Ji"i . “ : o - ,_." ? ‘
w-l tn p01 nt O-f d-lve‘ns-ion -in the SI\ “_‘”-f’»’;a HE rw] 5, .NY\ .;LJ‘L f:y SCCm 3.39 .Lo 145)? ‘Rf“ ’)91"9 ;

B.H., Franklin County’

The water is claimed to be used from Apr. L to Oct. 31 for the irrdgation ©

kAT
H

of 160 acres

5

H

pogting
S o By 4]

With.a priority of January 1, 1890 o o : . o i”";ﬁﬁ

‘J 'th€ nlace of use is within the S, SN, NENSWE, Sec, 35, T, Lfﬁ,'Rg339§}g

[REREN

. B@I’in

2

Any exceptien to this claim of water right may be fi}éd with the Idghgﬂ‘fofiﬂff ”

RN

‘f.Departmeht Gfiwétep Resoﬂrces, 1515 Lincoln Road, TIdaho Falls,lidahqé'83éﬁlo:

R. KEITH HIGGINSOM

Director

~ Published in the Pregton Cltizen, Preston, Idaho

Getober 8§ . and - Qetobexr 16, 1975,




NOTICE OF APPLICATION FOR EXCHANGE OF WATER

Notice is hereby given that Don R. Carter, Preston, Idaho, has applied
to the Department of Water Resources for an exchange of the waters of an unnamed
spring, slough and drain; evidenced by Claim to a Water Right No. 13-4030 fer
2.00 c.f.s. of water from points of diversion within the SWYSEY%, NE4SEY, NW4SEk,
Sec. 35, T. 145, R. 39E, B.M., Franklin County. The priority claimed is January l;
1890. The water is used from Apr. 1 to Oct. 31 for the irrigation of 100 acres.
within the SWhNEN, SMNWkh, NE%SWY, Sec. 35, T. 14S, R. 39E, B.M.

The above water will be diverted by means of a ditch into the Bear River at
a point within the NEX%SWY, Sec. 35, T;mlAS, R. 39FE and then a like amount will be
rediverted at a point within the SE%SWY4%, Sec. 25, T. 14S, R. 39E by the West Cache
Irrigation Company. The water will be transported through the Wesé LCache Canal |
to the original place of use.

Any protest to the sbove exchange of water must be filed with the Idaho

Department of Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401, on

or before Qctober 28, 1975.

R. KEITH HIGGINSON

Director

Published in the Preston Citizen, Preston, Idaho on Octsber 9 and October 16, 1975; »




AR
AT

5 .
e
el ot

i

NOTICE OF CLAIM
TO A WATER RIGHT
NO. 13-40390

Notice is hereby given that |
4+ Don R. Carter, Preston,

't Idaho has filed a claim to a
water right established by

| diversion and application to

21 beneficial use of 2.00 cubic

i feet per second of water

.o from unnamed spring,

| slough and drain tributary to
Bear River with point of
diversion in the SW4SEY,,
NEWSEY;, NWYSEY;, Sec.
35, T. 145, R. 39E, B.M.,
Franklin County.

The water is claimed to be

used from Apr. 1 to Oct. 31

. for the irrigation of 100 acres

. with a priority of January 1,
1850; the place of use is
within the SW¥NEY,
S1LNWY, NEW“SWY, Sec.
35, T. 14S, R. 39E, B.M.

Any exception to this claim

of water right may be filed -~
with the Idaho Department |-

of Water Resources, 1515 ; -

Lincoln Road, Idaho Falls, :

Idaho, 83401. R AL e
R. KEITH HIGGINSON - s aia gt in it e
Director R e : %

Published in the Preston

Citizen, Preston, Idzho, on

October 9 and October 16,

1975.

Legal No. 11 — Pub. Oct. 9,

16, 1975.
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Séptamber 30, 1875

RE: Claim to a Vater Right No. 13~6Q30ﬁ// , o _"»” 4ﬁif'£}: §;;£
Exchange Na, 13-4030 , . . -

The Preston Citizen
Box 472
Preston, Jdaho 83263
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Gantlemen:

S

e

Enclosed vou will flnd a legal notice which we wish to have prilshed once a- woek _
for two consecutive weekly issues of your newspaper. We have inserted the publlvaw'w
" tion dates allowing time for vou to submit us a galley proof for review before -~
~ publication. ER

FERt

Janay,

Aftcer sending us a galley proof, proceed with the publication on the dates we havcvv¢7

i inserted, assuming the notice is correct. If we have any correctilons, we wfii.- %%
i notify you before the first publication. If you cannot publish the not1ce cnu*h =

23
3%

proposed dates, please contact us immedlately.

'+,

An affidavit of publicaticn must be submitted to the Départmént along'wiiﬁf?u;“w
puoixcation bill. o

Very truly yours,

. RONALD D. CARLSON
S Disteict Engineer o

EﬂC M

Bill submitted //<g4/~ /275 Cbyes
Leg xp Torlces {23 | - et (ol , SOF - T
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October 28, 1975

RE: Application for Permit No. 13-7121 SMITH

Claim to a Water Right No, 13-4030 CARTER

Application for Exchange  13-4030 CARTER

v
—

The PRESTON CITIZEN
Box 472 .
Preston, Idaho 83263

‘Gentlemen:?

Would vou please submit an affidavit of publication and certified bill in
_connection with the above referenced applications. The legal notice was to

......

‘have been published in your paper on October 9 and October 16, 1973.

“Your cooperation in this matter is greatly appreclated.

~Very truly yours,

RONALD D. CARLSON
District Engineer

RDC:CW
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 T0e  The File

| DATE: NoVemHer;IQ;'1975f ﬁf
FROM: Loren Holmes : o S

SUBJECT: Field Review

Water rises in a drain ditch, spring; and slough and is collected in a ditch whi¢ﬁ_3°

runs north along the center section line. At the present time, water runs into‘thel.i”
Bear River at a point in the NW4%SEY%, Sec. 35, T. 14S, R. 37E, An old ditch is visible;& :f& 

running from the point of injection to the new river channmel.

A small irrigation ditch enters the property in the SWkSEY%, Sec. 35, and‘ruﬁSQ;37fﬁa

parallel to the drainage ditch as far as the point of injection. Water in thié ditéhv:{
can be comingled with the drainage ditch water. ,
| I did not measure the flow of water in the drainage ditch, but it appeared to bef
 *¢onéiderab1y less than 2.00 c.f.s. |
’From the aerial phote, the fdllow@ﬁg”land'could be réached3by‘watex frththéié;éiﬁéﬁ
‘_‘$0ur¢e before the river chammel change: o
T. 14S, R. 39E, Sec. 35 - SWAWy; - 5

SELNW -~ 10
NE4SWY ~ 10

The cropland in the SW4NW%, Sec. 35, lies on the oppesite side‘of‘the_Beér*Rivefh

from the claimed water source and could not have been irrigated from it.
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DXEPARTIVMBNT OF WATER RESQURCES IDAHO FALLS, ID'AHO"B:;;:Qij
EASTERN DISTRICT ‘ L, TUARE BEAR

December 29, 1975

RE: Claim to a Water Right No. 13-4030

Mr. Don R. Carter
Rt. #2
Preston, Idaho 83263

Dear Mr. Carter:

The Department of Water Resources has compieted the processing of your c]alm
to a water right and no further action is authorized under Sections 42- ZZSa
and 42-225b, Idaho Code. Your claim will be retained in our files and w11
be ava»]ab]e at any time for use by you or the court.

As you are aware, the filing of your claim does not, in itself, guarantee
you a water right; it only records and preserves the information and the
evidence which you included in your claim.

If, at a Tater date, you find that you have additional information or support1ngﬂ[,
ev1dence that you wou?d like to have included in your claim file, you may have
that information or evidence added at any time. Please refer to your c1a1m :
number when corresponding with this office.

Wie are enclosing, for your vecords, a copy of your claim. If you have any
auestions or if we can be of further assistance, please feel free to cal?
upon us. ‘

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:ME

Enc; Copy of Claim
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January 6, 1976

Re: Application for Exchang@ No. ?3#4@30

Don R. Carter
Route 2
Preston, ID . 83263

R

Dear Mr. Carter:

Enclosad is a copy of your Approved Application for Exchange No. ]JQQOJO a?omq
with the Memorandum Decision and Ovder. We direct your attentian to the
conditions of approval as listed on the &ﬁsnd page of the owdmr |

Be sure to note that o special condition requiring you to install s snd waiﬁt %n ﬁ~,¢m;
a measuring device at your point of diversion has been placed mg@m youy & 'xehaﬁg@u;;i““
He ave enclosing a letter daseribing the differant fjpe of mw@SUf ng {%viﬂwg'
sccented by this office.

BOBBY D. FLEENOR
Chief, Yater Rights

BOF . vk
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J. mmn.!.cs ‘Williams, Attwney
_?«f» Noxth State, Box 191
Pf@atong malm 83263

W@ rac iwzd ymzr 1@5{.&:@? o:i:' Fabmary 19 cone@ming mxr findings :_ﬂﬁd{?MQm

ﬁecimion and Order on mc‘hanfga 13;0. 13=-4030.
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o WILLIAMS & CASTLETON OFEB 2y 1w
_)- ' LAW OFFICES ‘ |
) 24 NORTH STATE - P. O. BOX 191 Dapariment of Water Resources

PRESTON, IDAHO 83263

J. DENMIS “J. D." WILLIAMS TELEPHONE - )
LOWELL D. CASTLETON {208) 862-2680

February 19, 1976 -

Mr. Bobby D. Fleenor

Chief, Water Rights

Idaho Department of Water Resources =
Statehouse

Boise, Idaho 83720

RE: Application for Exchange No. 13-4030 filed by Don
R.” Carter of Preston, Idaho |

Dear Mr. Fleenor:

This day My. Don Carter was in our office regarding the
Memorandum Decision and Order issued by vour office
January 6, 1976, relating to the proposed exchange of
water described in his application. |

In reviewing your finding of fact, he takes issue with
the water being measured in November when it is at its
low point rather than in the spring and summer during

the actual irrigation season.

In addition, it appears that due to the sandy gravel
nature of the soil involved that this area will require
move than the 2/100 c¢fs per acre normaliy allowed by the
Depavrtment. I was wondevring if we could possibiy discusgs
this at a conference the next time you are in Preston
for water hearings. |

Your review of this situation will be greatly appreciated.

Yours very truly,

MILLIAM%{'?D CASTLETON

-‘:0"‘“'M &Y (/ o v‘
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d. DENNIS (J.D.) WILLIAMS e
Attorney AL Law Co T e e

o



gt
A
34

X '.'K
PR AT
NI

oo
{5 1ae

AR

fr‘{iﬂ‘

df
sl
AR BB
RopALy %f.g?,:

P%‘ “45

=0 e—'ﬁ Ty

& ",'}
X ed “:';‘{"'J’ 4
i £ o o L

RNl

A '.,{\“,1,:,:.;, AN
LA b SN
1 3ge 3
it o by

it

R

bd etiir]
BTV
Gl
T

b

R
M‘{‘)&%&‘J‘h
RS

Nt
DA NS iy BT
IR ’,.\133\‘{\
SR
SRR R 5

A

SRR
R

M
Sy
e

1}
¥
bl i

R

32

G ty

: ‘,,_: ,‘s‘,,. .,‘ .
i ::“%%ﬁ‘gj*?r R



