STATE OF lDAHO ‘
: DEPARTMENT OF WATER ADMlNlSTRATlON
Sectron 42-2253 Idaho Code

}CLAIM TO A WATER RIGHT

Under the provrsr(ms of Sectron 42 225a Idaho Code, a person may file a claim to a rrg,ht to use water whu.h has'bv"t |

been cst'thlrshed by drversron and application to beneficial use. The filing of this claim does not conﬁrm the water: ng,ht‘; :

© but will serve for information purposes only. It may, however, become the basrs for future adjudrcauon of the water rrbht
- by the Court

Nome rshereby grven that_ @eor(c/l?" . @ur;éﬂml{

«, (name of clarmant)
‘ /QDJA:Le__Z__ Pr

na lmg address)

e &

Slmm Cnagfc ; S
Descnbe the purpose for whrch the water has been used and the trme durmg the year when you 'havc used the rrght s S

'clarmed‘

Amount Q_g s, J_:(;é Use t!t:Ct “<fa £<. Penod Ofuse. From 4 ! [ To — e
Amount SRR U‘,S?.:, G Perlod oste From , Tel cler :
Amount ..___._.._._____USC b i Perlod _QF,USe-;-: ErOm s TO
(efs,gpm 0 (dom iy, © . . (both dates inclusive). .’
oLt ora/f) o stock etc.) CoE Sl
(3) . Total quantlty ofwater clarmed ’/')_. - cubrc feel per second or S e
'5 = ‘;per annum, d"d/OT R i ) gdllons per mmutc

‘. (4) Prrorrty clarmed (the date water was flrst applred to benet‘rclal use) : <'p,-mq ,94’, /q.?:té

I : :A clatm is. not acceptable on a ground water source wrth a pnouty ]ater than March 25, 1963 or-on a surface water

B ',: source wrth a prrorlty later than May 20 1971 An exceptron to thrs rule'rs that a clarm may be f"led on domestrc use from s

g,round water. source

(, ) A) Pomt of‘ drversron ‘(g,rve locatron of pomt where Water is drverted frorn its source)

_[\/H 5‘5 4, Sec. ;;{_ Q TWp [5 S Rge _%LB M County 05[

Addrtrona] pomts of drvers'on

B) Descrrbe means of drversron of water (pump and plpehne well drversron dam reservorr length of drtch and ﬁeld L
etc ). Grve srzes and capacrtres be ; as specrﬁc as possrble. '_ ()l.-/':c A mum' ' ' o Ve i/\ot/rp

F]

T

(6) A)'Descrrbe locatron of use by llstmg number ofrrrr;,ated acres wrthm each 40 acre tract in appropnate box 'If‘use i

HES
B

) not for 1rr1g,atron p]ace an “X in appropnate box to show location.

2 ol Tl R sEC . NEY ‘ NWys SWi ¢ "~ SEW 1 ToraL
. NEV: | NWi | SWiia] SEVa | NEVa] NWia [sSwi[SEW | NEV]NWi[swia[sEWs | NE [Nwin] swis [sEv

. ' . Total No. ot’acres__zsio__‘__”;'

B) if the water is used for other than irrigation, fully describe that use, bemg as specrfrc as possrble. C

s

7.\7

[)aw nsé_e.-__ - MSe_,.._;%c__-a 4£_~ 4\:@( _,_c&H[g ._

N “"II' _vntr :rrc et:rimir'ré wal‘cr as i menrb‘er‘o‘f un,pr?,ani‘_ca\lion;‘I'ist nam_'c» of organization:
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Scale: 2 inches equal 1 miie.

Map should show the lécation of the point of diversion and the place of use of the wdtefﬂl)'y 40-acre éubdivisions,

section, township and range of the public land survey system.

State of ldaho

County of

Be lt known that the undersxgned bemg duly sworn, deposes and says that he she, they subscribed the foregoing

ST i

rcl-‘n«/(//\m

T s,

‘claun to a water n;,ht together w1th all attached mformatmn and that the matters and facts therein are true to the best of

_b the afhants knowledge

My conimission expires

Sworn to before me this /57 day of A ]mc&m—v

(Clanmanl)

/-

76

%ﬁm i
Notary Public

ﬁu/ﬁlw «Qa&./«,

FR

Residing at

‘For Department Use Only

/2458

Forwar(led o Date

ammnt by ‘

Exception filed by: . .

' Ruclvcd by _. Date -/_:[.é_:j.‘,é
Prefim. check by ?_  Date L/_Lé_/Zi_
$10.00 fee received by _ Date f_s4-4

- Approved for publication by C/A :,/(’o/7’/ Gz
Publishedjn 070 ¢ J
Dates %’ng Y w3 /?7‘/
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' STATE OF IDAHO,

::S

~ AFFIDAVIT OF PUBLICATION

o SS.
County of Franklin o

deposes and says:

That he is the ... Co.- e bl o dotid .. of THE

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Frankiin and State of Idaho; that said paper
hias been and is in general circulation in the county -aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for ..,,me'r!:.e). ...... consecutive weeks in the regular and
entire issue of said paper during the period amd time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; thiat said paper has been established and wregularly
published for more than seventy-eiight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginming with

Subscribed and sworn to before me this ... . jz ___________ day'

.......:ZM..Q&;‘QM / ................. 19, «7‘7‘/
- /0 ///mtm ..... ‘J%/AV .........

QA
o bemg duly sworn,

E?@par*mam f‘t W.l or Adminiatradion
fiserict Ofhce

31 9747




15 Claim'tOTaTWQfe£~Right-Nb;~13540087

r. Ceorge G. Burbank
E ute #3 .
, reston, Idabho 83263

};ear Mr. Burbank:
7

| Attached herewith ié departmental reéeipt,No; 12688 in the amduhtvof‘$10;00'
.+ rfor the above referenced claim, which was received in this office under the

:?@ove date.
J

-wﬁVery truly yours,

  L

b

fg5ff’YN ORMAN C. YOUNG S RN R rV'-f'; *{ﬂ3¢17§i° l?'- f **¢5f  }§’*. ».“
';L F' \¥District Engineer SRR S e meel Tt T e e e

/
i
i _NCX:MB

~Attachment

P e e 2



.haslfiled a claim to a water right established by diversion and aﬁplicatiodvf?k
‘to beneficial use of

" of water from

~ NOTICE OF CLAIM TO A WATER RIGHT

NO. 13-4008

George G, Bﬁfbank,

 fv}fNoticé;is.heféby given that

.

Route 3, Preston, Iddho

2.5 cubic feet per second

Sugar Creek

- v

with point of diversion in the NE%SEY%, Sec. 30, T. ISS, R. 4IEl B.M,

Franklin}County.

The water is claimed to be used from Apr. 1 to June 30 for the irtiggﬁibﬁV ﬂl

of 150 acres and stockwztering purposes for 45 head of cattle

with a priority of _ Sprinc 1954

-

e
3

the place of use is within the SWMNEY, N%SEl, SELSEX, Sec'-2§4~$;w1534*3;;*;ifﬁh

40E, B.M.

Any exception to this claim of water right may be filed with the Idaho-

Depértment of Water Administration, 1515 Lincoln Bead , Idaho Falls, Idaho,

83401.

R. KEITH HIGGINSON

Director

Published in the Preston Citizen, Preston, Idaho

January 24

on

and January 31, 1974,

R
- A P -
SREDIY .
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- DEPARTMENT OF WATER ADMINISTRA TION

*~x&ﬂkﬁxxk1kumﬁxxnxnmx 1515 Llncoln Road e
Idaho Falls, Idaho 83401 . o RiKeith Higginson
(208) 523-7186 j' o Dieter
/< Water Resourcs lnvestigations
" Dam and Reaurvoir Safety -
RS - Wates Woll Drilling
" Flood Plain Management
¢ hmgationand
Flood Cont:ol !)utncu

fJanuary 18 1974 '1 e Dl S

;ﬁifRE; vApplication for Permit‘No. 13-7069 ~ BﬁStiad ff}jf~_
. " Claim to.a Water Right No. 13~-4008 - Burbank T

’ﬁ.Pfeston Citizen
ﬁ”Box 472 . , o
“' Preston, Idaho 83263

' Gentlemen'

Enclosed you will find a legal notice which we wish to have publu‘hed once a week
- for twe consecutive weekly issues of your newspaper. We have inserted the pub11~
cation dates allowing ample time for you to submit us a galley proof for review
before publication. | ‘ |

e After sending us a ga11ey proof, proceed with the publication on the dates we
EAR have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately. : |

An affidavit of pub1icafiom must be submitted to the Department along with the
~publication bill. In order to receive payment, the fcllowing certification must
appear on-the bill: ' |

o e e e sttt

"I hereby certify that the foregoing account is just
and correct, that the amount claimed is legally due,
after al]ow1ng all just credits, and that no part of
the same has been pa1d "

(signature of c1aimant)i R

'"t13Very_ffu1y yours,

NORMAN C. YOUNG | o BILLSUBMITIED A 74 s /s
District Engineer o - L e T |

S 0 An
NCY:cb T o B TRt i& 1MUY

Enc: Legal Notice (2)
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1515 Lincoln Road

aim to a Water Right No. 13-4008

i Mr. George G. Burbank
‘Rt. #3

j"'>_‘f-Pt:ozesLon, Idahov 83263

Déarqu. Burbank :

,The Department of Water Adninistration has completed the proLessing of vou'~claim
. to a water right and no further action is authorized under Sections 42-225s and .
- 42-225b, Idaho Code. Your claim will be retained in our files and will be. avai}-7f?
able at any time for use by your or the court. g o

’As you are aware, the filiang of your ciaim does not, in itself guarantee you a |
' water right:; it only records and preserves the information and the Lvidence which
you included in your claim. SRR

If, at a later date, you find thAt you have additional 1nformation or Supporting S

evidence that you would like to have included in your claim file, you may have *u, - fﬂ- ff§‘ .
- that information or evidence added at any time. Please refer to your claim number ' ff e
when corresponding with this office. ' ,ﬁf]bﬁ’7'“

Wé are enclosing, for your records, a copy of your claim. If you have any question
or if we can be of further assistance, please feel free to call upon us. '

- Very truly yours,

‘RDNALD D., CARLSON o e P s
Assistant to the - S | R
District Engineer

RDBC:chb

'Enc: Copy of Claim

B T A R R b
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AT AN Nads
B R hied

SRR

George &. Burbank
e #3 ,
ston, ID 83263

r Mr., Burbank:

oased please find a copy-of an exception £iled ageinst ‘the above referenced cla'
ogether with a copy of a letter in reply to the exception filed.

£ you have any questions, please do not hesitate to contact us.

truly yours,

NORHAN C. YOUNG
Diatrict Engineet




Prenklin Idaho
FEB 12 1974 - February , 1974

'”'Wf {%E@E WE[}

Idaho Department oeratgi'mn?::;eﬁz ﬁf;‘fﬁ%ﬂr}'gf“aum
Administration
- 1516 Lincoln Road
Idaho Falls, Idaho
'Dear Sir: |
In reference to 2 public notice in The Preston Citizen
No. 13-}4008 a notice of claim to a water riqht»ﬁy George G, Burbank; '
~ Preston Idaho; for 2,5 eu, ft, per secc, of ﬁater'ffom Sugar Creok
f ‘& definite and undisputed tributary to Cub River, with the right to
" use said water from April 1 to June 31 of each year, |
We, the Franklin Cub River Pumping Co., (formerly Franklin Cub
River Canal Co,) with a priorty of 1882 for 5 cu, ft. per sec. to use
for irrigation from April 1 to October-Bl,'make exception to the abow
| stated claim as follows: | | |
We are totally unaware o: any such diversion of water during f
said time of April 1 through June 31, This certainly is in conflict
with our periodvof ﬁse, (April 1 through Obtover 31) and our prior-

ity right of 1882, This diversion and water right if granted could

affect our supply of'watervas mich as thirty days in a year. The
inflow of 2,5 cu, ft, per second from'Sugar Creek into Cub River
would certainly be a factor in maintaiping the supply of water in
Cub River. We are subjeet to the right of Cub River Irrigation Co.
right of 2 cﬁ, ft.'per second filed in 1880, thefefore, our right
of 5 cu, ft. per second could be in jepordy first. |

Our experlence of past years im certeinly that there are no
d i’?,pi,;5 available waters in Cub River for nsw anpropriationa 2yl sapecially

tho granting of this applicationw

SR - Sincere.‘
Franklin cuh Rivar PuMping company Pres, 4




1515 Lincoln Road

~ February 12, 1974

e: Claim to a Water Righ: No. lSmAOOB

i vt s A il RS A artgs

ke

nklin Cub River Pumping Co.

daho 832'37

}ntion' Mr. G. Ray Geddes, President

Dear Sirs:

Thlp office is An receipt of your letter of February 8, 1974, ncting your exception
te’ the above referenced claim. A Claim to a Water Right is filed by a water user
eveloping a right by diversion and beneficial use under the constitutional method.
us, the claim filed by George G. Burbank merely indicated that he claims to have
sed the water in the manner as advertised since the datelisted. He 1is not applying
for an Application for Permit and will not receive a recorded water right from this
epartment as a result of his filing .a claim. |

Department of Water Administration does not hold a hearing when an' exception 1s
ed on a Claim to a Water Right. The exception is merely filed in the claim file
ith the claimant's documents for consideration during any further court determination.
{t is unlikely that the court will consider your exception unless it is filed in
affidavit form with your signatures notarized. Although your letter will be included
in the file in its present form, I would recommend that you fellow the procedures as
set forth in Section 42-225 of the ILidaho Code and file your exception'in affidavit form,

Enclosed please find a copy of the Water Users Handbook and Section 42-225. Idaho Code.
If you have any questions concerning this matter, do not hesitate to contaet this offige.v:

véry truiy‘yours, e e R - | | )

NORMAN C. YODNG e s N
District Engineer = | A3 4oy

NCY:mb

Encloamres
ce: George G. Burbank

bet IDWA - (State Offlce) o




- 614 State Street : g W Water Rights Admlms ration -
Statehouse _ Annex 9. Water Resource lnvc;tuzat-nns.;j"'- :

: ‘ ' CET e s e T i Dam and Reservoii Safety
K‘elth nggmson BB ° Boise, Idaho 83720 <. Water Well Dm\}gl/uﬁ :
' -Dtrector B SR R oo g Wast\, Disposal Wells
\‘ S R (208) 384 221.5,‘ . Stream Chavinel Protection’.
: o ST L Geothermal Resources

Gregory, and . Walter knapp in connoctron w1Lh ths clarn,under*the{prov1510ns ot

Cha‘ter?z Sectlon 42»225b of the 1daho Code,iwhlch states ‘the folloW1ng

rfAt anytlme after flllng a cJalm under theiprov1s .ons: Gf, thlsueectlon,,

any person who disagrees that a- rlght has’ bee 0 establ1shed as set forth

in said claim may file an exceptlon thereto 1n dellcate, 1n aff1dav1t

form, accompanied by such, proof -as sald person deeme appronrlate. An .
exceptlon filed shall be made:a part of 'the file of the claim in the de—/“
partment of reclamation: (renamed departmenr of w1ter admlnrstratlon on ol T
July 1, 1970) and shall be considered' the same as other’ evidence in saidVrﬁfi,
file. A copy of an ewceptlon filed shall be forwardoo to the claimant by"-"“
“?he department of water admlnlstratlon.l Such clalm may be corrected by“
“the claimant only by flllnb of .an amended clalm in the same form as the
original which shall be: recorded and” numbered by the department the same:

jfas ‘the orlglnal and for Wthh no addltlonal fllrng fee shall be requlred'

Enclosures’
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STATE OF IDAHO
- DEPARTMENT OF WA TER ADMINISTRA TION
| STATE OFFICE ___ »-

" Cecil D. Andrus LT _,",'v SRR . 614 State Street o L “\?Iaterl{hghts Ac}mmlstratuon
overnor - S v SRR ;-‘ ater Resource Investigations
s G T e e Statehouse — Annex2 - w0 Dam and Reservoir Safety
..'R K‘enth nggmson e 00 Boise, 1daho 83720 oo Water Well Drilling ¢
e Dtrector Sl SR T (208) 384-2215 L A Waste Disposal Wells |

Stream Channel Protection | '
Geothermal Resources

fR Clalm‘to auWater nght No. 13 4008 George G‘ Burbank‘»»._,

George G. Burbank
Toute #3 |
Preston, ID 83263

‘tDear'Mr. Burbank

, T“In reference to the above clalm, the enclosed are. coples of ehceptlons flled by

. Garth S. Pincock, Attorney at Law, on behalf of Reed: Long, N. J. Chatterton, Morrls
" Gregory, and H. Walter Knapp in connectlon w1th ths clalm under the prOV131ons of
j*Chapter 2 Sectlon 42—225b of the 1daho Code, whlch states the follow1ng

L "At anytime afLer flllng a clalm under Lhe prov131ons of this sectlon,’

- .any person who disagrees that a rrght has been ‘established as set forth
in said claim may file an cxceptlon thereto: in “duplicate, in affidavit -
form, accompanied by such proof as. said. person ‘deems appropriate. An

, ‘exceptlon filed shall. be made a part of “ the: frle ‘of the claim in- the de- .
- partment of reclamation (renamed department of water ‘administration on
- July 1, 1970) and sha]l be, con51dered the same. 'as other evidence in said .
“"file. A copy of an exception filed: shall be forwarded to the claimant by
" the department of water admlnlstratlon.4 Such clalms may. be corrected by

. the claimant only by flllnb of an;amended’ clalm in ‘the same form as ‘the

. original which shall be’ recorded and numbered by the department the same
1*;fas the origlnal and Eor Wthh no . addltlonal flllng fee shall be requlred

'QOnly the ‘above action has been contemplated by the Idaho Leglslatnre and we are not;
~authorized to hold hearlngs or evaluate for conflrmatlon or flnal-censorshlp of the”
{descrlbed rights. e R R
3If‘We_can:be,of,further aSSistance,;pleasedeontactdds;; -

Sincerely, = -

BOBBY D.'FLEENOR
,Assistant;Dlrector

BDF JC
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Garth S P1ncock
Atlomney at Law

SPAULDING BUILDING
P. 0. 1567 - PHONE 232.7680

POCATELLO, IDAHO 83201 e &
‘ \ds:an fof"t pr»

‘ VAFFIDAvIT‘IN SUPPORT OF EXCEPTIONt' .
TO CLAIM #13 4008 FILED BY GEORGE G. BURBANK
STATE OF IDAHO -
COUNTY OF BANNOCK:ss /
REED LONG, Route #3, Preston, Idaho, belng flrstf> 
duly sworn on oatb, deposes and says:
s ‘f-i,

That Affiant's water right has been established to

be as and from the year 1879; that the said Affiant's rights

have been adjudicated in the Findings of Fact and Conclu51ons

of Law, attached hereto and made a part hereof by referencer

that the Affiant takes his water right through Edward M. Perkins,

as shown in said Findings of Fact and Conclusions of Law.
| IT
That the Claimant has never used any quantity of
water other than "high Qater"
BT
Water diverteﬁ by'C1aimant pri0r to May 1, ceuld.net‘l
be used for irrigatioﬁyéuxpeses. | | |
- , ‘ R 1V
That Cleimaﬁt'has never used water as long as Junev

30th, in fact, waterx has never been used beyond June lSth As

a general rule, water has.been shut off not later than May 30th;e

\Y
That as a generel‘rule, after April lsi, Sugar
Creek does not carry more than 9 3/5 cubic feet per second,
leaving nc*hing to be appropriated or diverted by‘Claimant

b N
: . &
Cenn




or any other person.

DATED thlsgs//aay of February; 1974

REED LONG OL——4

SUBSCRIBED AND SWORN to before me this -2(.day of

- February, 1974. = o J
' : S . PR 'NGTARY'PUBLIC FOR IDAHO

Res:l.dlng at - | Idah‘on.-v‘ [
' ' /e &vy" T

My Commlssnun Explres-vt

2~ %7é’




‘~ R ' {g‘ £ ﬂ"\f E {‘

. Garth s, P1ncock

. Attomey at Law - o S

SPAULDING BUILDING e e ﬂaummem uf W ter Admnnstra :
PO 1567 - PHONE 232.7680 . . . oo iestc.m E‘Mnrt Ofﬂ
POCATELLO, IDAHO 83201 ST e e

APFIDAVIT IN SUPPORT OF EXCEPTION

'I'O CLAIM #13 4008 FILED BY GEOR(:E G BURBANK

1 STATE OF IDAHO ) ‘.
e )ss.
.-(,OUNTY OF BANNOCK) | | e 5
| : N J. CHATTnRTON, Route #3 Preston, Idaho, belng flrstt
duly sworn on oath, deposes and says. 7 |
| o

That/Afflant s water rlght has been establlshed to,i
"be as- and from the year 1879, that the said Affiant's rlghts‘
‘have been adjudlcated in the Flndlngs of Fact and Conclu51ons
of Law, attached hereto and made a part hereof by reference,
that the Afflant takes his: Water rlght through Calv1n Wheeler,‘
as shown in said Findings of-Fact’and'Conclusions of Law.

‘-II -

That the Clalmant has never used any quantlty of
water other than "hlgh water" | ‘ -

Water diverted by Claimant briorhtthgyhi,fc§gla“ﬁ§£ff
be used for irrigation purposes. Lo R

- | IV

That-Claimant'has never used water*as?lonélas'Jnne"
30th,. 1n fact, water has never been used beyond June 15th.
As a general rule, water has been shut off not ater than May 30th

| v

That asfa general rule, after>April lst, Sugar

Creek does not carry more than 9 3/5 cubic feet per seoond,‘

leaving nothing to be appropriated’or diverted by Claimant




| or any other person..

DATED this_JSday of February, 1974.

S S

Wg»’/

- February, 1974.

My Commission ExPitéS??"f

‘J’f /77&
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Garth S. Pincock S S AL R
SPAULDING BUILDING R e SR Department of Water Adiinistration. =+
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. AFFIDAVIT IN SUPPORT OF EXCEPTION

TO CLAIM #13-4008 FILED BY GEORGE G. BURBANK
STATE OF IDAHO )

COUNTY OF BANNOCK ;ss" R
| MORRIS GREGORY, Route #3, Preston;fIdaﬁ§} bgin§ first'
duly sworn on oath, deposes and séys: | T
r ?

That Affiant's water rightwhas been establisheq tob
be as and from the year 1879} that‘the said Affiant's rights
have been adjudicated in the Findings of Fact and Conclusions
of Law, attached hereto and made a'part hereof by reference;
that the Affiant takes his water right through Lorenzo Cutler,
as shown in said Findings of Fact and Conclusions of Law.

| IT

That the Claimant has never used any quantity of

water other than "high water".
I1T1

Water diverted by'claimant prior to May l;'could nqt 

be used for irrigation purposes. | |
- o IV

That Claimant has never used water as.long as June
30th, in fact, water has never been used beyond June 15th.

As a general rule, water has been shut off not later than Mayf30th.fj:7t*
. .

That as a general rule, after April 1lst, Sugar

Creek does not cérry more than 9 3/5 cubic feet per secohd;

leaving nothing to be appropriated or diverted by Claimant

A% dnng



L T c

1| or any other person.

2 v - DATED thisyj&?ﬁﬁay‘of;February, 1974.

Sl Zhgdd ey

MORRIS GREGORY

R f © SUBSCRIBED AND SWORN to before me this 6% day of

6 February,71974. o : o

R | S NOTARY._BUBLIC FORIDAHO = - =
e 8 R o , Residing -at Rﬁcabe%io;”ldahd_j3¢
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‘,
- AFFIDAVIT INVSUPPORT OF EXCEPTION
TO CLAIM #13-4008 FILED BY GEORGE G. BURBANK
1| STATE OF IDAHO 2
2| COUNTY OF BANNOCKiQS. |
)   i e 3 H. WALTER KNAPP, Route #3, Preston, Idaho,”beiﬁg first
’ - | | | | 4 duly sworn on oath, deposes and says:
5 ‘ I . !
6v That Affiant's water right has been established to (
71 be as and from the year 1879; that the said Affiant's rights
8 have been adjudicated in the Findings of Fact and Conclusions
9| of Law, attached hereto and made a part hereof by reference;
10 that the Affiant takes his water right through Lamoni Taylor,
11| as shown in said Findings of Fact and Conclusions of Law.
12 | : IT
13 That the Claimant has never used any quantity of
14 | water other than "high water". |
15 III
16 Water diverted by Claimant prior to May 1, could not
17 beAﬁsed for irrigation purposes. |
18 - Iv
19 That Claimant has never used wAater as long as June
) 20 3bth,'in fact, water has never been used beyond June 15th.
) 21} As a general rule, water has been shut off not latef than May 30th,;
. 22 | v |
' 23 ‘, That as a‘general rule, after April lst, Sugar o ’ é
%'7 :  - ' n "‘ e ' 24| Creek does hot carry more than 9 3/5 cubic feet per second, | :
L | | | 25 (. leaving nothing to be appropriated or diverted by Claimant
f ]
| L3 dnne




or any othér person.

DATED thisuﬂf’day of February, 1974.

22/?;%%ﬁ%f)J;ZAw¢wz/

H. WALTER KNAPP

SUBSCRIBED AND SWORN to before me this J5'>day of

February, 1974. : %

NOTABX~EUBLIG:FGR;iDAHO

Residing at Rgcateiie Idaho:

My Commission Expires:

gy
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March 12, 1974
e: Claim:to a Water Right No. 13-4008

M. H. Walter Knapp
Route #3
Preston, ID 83263

T ar Mr. Fnapp: ' -
have received the exception dated February 25, 1974, filed against the above

#éferencnﬁ claim to a water right. The followino is a quote from the provisions
~2 of the Idaho Code under which this claim has been filed:

— 42--225b¢  Recordine of claims by department---——- Corrections.————-~

——‘ . o ¢ A e L N I S Y R I I I ] * e s ¢« 6 v a2 9w o ¢ s vy v e @ @ » lo.o.otuuoo.'ilo..o‘ol
EJJ At any time afiter f111n0 A claim under the provisions of this section,
anv nerson who disagrees that a rieht has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit

i form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed department of water administration,
Julv 1, 1979) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall he forwarded to the claimant
bv tle department of water administration. Such claims may be corrected
by the claimant only by filing of an amended claim in the same form as
the original which shall be recorded and numbered by the department the
same as the original and for which no additional filing fee shall be requlred

Only the above action has been contemplated by the Idaho Legislature and we are not |
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

If you have any question regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSCN ' :
Asst. to the District Engmpeer | . <?C>Z>52

J 35—

"RDC:MB
cc: Garth S. Pincock, Atty.




R R A T AT S RHPR R RSy S TR SO L A O O R R R VIVAL RS U SRR v g
: 3 : IR 8 v : e .

March 12, 1974

: Claim to a Watér Right No. 13-4008

o

. Reed Long,
"Route #3
Preston, ID 83263

ar Mr. Long:

i¢ have received the exception dated February 25,°1974, filed against the above
\\‘Afcrpncod claim to a water right. The following is a quote from the provisons ’ ¢
of the Idaho Code under which this claim has been filed:

”ﬁ\ 42-225b. Recording of claims by department-———-—-— Corrections,—-—m~—
) T evatettesiarnrerernanee aiaarenaiianeesi
[ .A any time after filing a clalm under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed department of water administration,
Julv 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the department of water administration. Such claims may be corrected
by the claimant only by filing of an amended claim in the same form as
the original which shsll be recorded and numbered by the department the
same as the original and for which noadditional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights. :
If you have any questions regarding this matter, please contact us.

Very'truly yours,
/3~ y00x

RDNALD D. CARLSON
Asst. to the District anineer

RDC :MB ‘
~cc: Garth §. Pincock, Atty.




—_——y - . N g -

' March 12, 1974

7

" Ret Claim'to’a Water-Right No. 13-4008

,ir. Morris Gregory
: ot

Joute #3

" Preston, ID 83263

jear Mr. Gregory:

He have received-the exception dated February 25, 1974, filed against the above
Heferenced claim to a water right. The following is a quote from the provisions
of the Idaho Code under which this claim has been filed: :

)

r—

f”

42-225b. Recording of claims by department—~-—-~Corrections.-———~
At any time after filing a cladm under the provisions of this section,
any person who disagrees that a richt has been established as set forth
in said claim may file an excention thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant by the
the department of water administration. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are
not authorized to hold hearings or evaluate for conformation or final censorship
of the described rights. '

- If we can be of further assistance, please contact us,

-Very truly yours,

RONALD D. CARLSON - IAOK
Asst. to the District Engineer ‘ QAQB fzs CS~

RDC:MB '
cc: Garth S. Pincock, Atty.
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March 12, 1974
_Re: Claim to a Water-Right No. 1354008

} {1 Hr. N.'J. Chatterton
oute #3
Preston, Idaho 83263

ear Mr, Chatterton:

je have received the exception dated February 25, 1974, filed against the above'
eferenced claim to a water right. The following is a quote from the Drovismons
\—¢f the Idaho Code under which this claim has been filed: '

42-225h, Recording of claims hy department——-——- Corrections,——=m-

~;j) . At any time after filing a claim under the provisions of this section,
any person who disagrees that a rightgqhas lLeen established as set forth

in said claim may file an exception thereto induplicate, in affidavit form,
acconmpanied by such proof as said person deems appropriate. An exception
filed shall be made a part of the file of the claim in the department of
reclamation (renamed department of water administration, July 1, 1970) and
shall be considered the same as other evidence in said file. A copy of an
excention filed shall he forwarded to the claimant by the department of
water administration. Such claims may be corrected by the claimant only by
filing of an amended claim in the same form as the original which shall be

: recorded and numbered bv the department the same as the original and for
- which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we aré not
authorieged to hold hearings or evaluate for conformation or final censorship of the
described rights.

If you have any questions regarding this matter, please contact us.
Very trulyfyours,
| RONALD D. CARLSON 3008
£ ' - Asst. to the District Engineer el T

RDC :MB
cc: Garth S, Pincock, Atty.
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i i March 12, 1974

-tb

e: Claim to a Water Right No. 13-4008

r. Geotge G. Burbank

R | o Route #3

Preston, Idaho 83263

ear Mr. Burbank:

Hnclosed please find copies of exceptilons filed by Reed Long, N. J. Chatterton,
Horris Gregorv,and U, Walter Knapp in connection with your Claim Wo. 13-4008. The
following is a quote from the provisions of the Idaho Code under which this claim

\ 1as been filed:
,:] 42-225b. Recording of claims by department———-—- Corrections,—=——-—

LI N AR L I I I I R B I I R B LK I I I I NI I 2 L Y I I IR R Y IR Y TR T Y I N B R R R T Y Y B S N IR T ST I I I L A

At any time after filing a claim under the provisions of this section,
u any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit

‘ - form, accompanied by such proof as sald person deems appropriate., An
5 ' Yif7 - exception filed shall be made a part of the file of the claim in the de-

partment of reclamation (renamed department of water administration, July

1, 1970) and shall be considered the same as other evidence in said file.

A copy of an exception filed shall be forwarded to the claimant by the

department of water administration. Such claims may be corrected by the

claimant only by filing of an amended claim in the same form as the orig-
' ' ‘inal and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and Weyare\ndt'
authorized to hold hearings or evaluate for conformation or final censorship of the -
described rights. | | |

If we can be of further assistance, please contact us.

Very truly yours,

. RONALD D. OARLSON
& , .Asst. to the District Engineer

RDC:MB - | . |
Enc_:losmires . o : / 3= L/OOAQ
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STATE OF IDAHO
WEPARTMENT OF WATER ADMINISTRATION
Section 42-2253, Idaho Code

s AMENDED  CLAIM TO A WATER RIGHT

- Under the provisions of Section 42.225a, Idaho Code, a person may file a claim to a right to-use water ‘which has
been established by diversion and application to beneficial use. The filing of this claim does not confirm’ the water right
but will serve for mformatron purposes only. It may, however, become the basis for future adjudrcatlon of the water nght} s
by the Court . . o o
George G. Burbank

(name of clalmant)

Notrce is hereby given that

of Route #3, Preston, Idaho
(mailing address)

ground water or surface water tributary to Sugar Creek

The extent and nature of said claim is as follows: . PR
Sugar Creek

(1)  Describe source of water: (rrame of stream, lake, spring, etc., or ground water)

(2) Descrrbe the purpose for whrch the water has been used and the time during the year when you have. used the nght

 Claimed: - | o . Endof high water
Amount 2.5‘ Use Irrigation Periodof Use: From _Apr. 1 Tousually before June 30

Amount __ 0.02  Use _Stockwater Periodof Use: From _Apr. 1
- Amount _ Use Period of Use: From __ .. L
~ (efspgoax. . (dom,, frri, . . (bothdates inclusive) "
COXRRRMAkx stock, etc.) , ' _ A e
(3) Total quantity of water claimed: 2.5 cubic feet per second, or o k 'zlicre,fee_t;!
- per annum, and/or - gallons per minute. - LIRS ey
(4) Priority claimed: (the date water was first applied to beneficial use) _ Spring of 1954 = -

A claim is not acceptable on a ground -water source with a priority later ‘than March 25, 1963 or, ona surface-water

source ‘with a priority later than May 20, 1971 An exceptron to this rule is that a claim may be filed on domestrc use from

a ground-water source. : : '

5) A) Point of diversion: (give location of pomt where water is drverted from its source) L P
NE % _ SE 4%, Sec. __ 30  Twp.__15S. Rge _A]_E____ B.M. County of Franklin

Additional points of diversion: _~~ " ... - — i SR b s

o

¢ : . ) ¢

etc) Grve ‘sizes and capacities; be as specrﬁc as p0551b1e. d'l tCh runm ng a bout 13' m'l i1 es .

’ not for irrigation, place an “X” in appropnate box to show locatron.

‘T | R | sEc . NEW f N W1 SW¥ : . SEY
— |NEv]Nwi] swisEw | NEw] Nwr[swin[sen | NEw]Nwi[swi]sEw | NEW]riwi] swii

557408 25 70 - 0140

Total No. of acres

i

B) If the Witer'is used for other than irrigation, fully describe that use, bemg as specrﬁc as possrble.‘
Domestrc purposes for ohe fam11y and for 45 head of catt]e. L

(7) . If you are claiming water as a member of an organization, list name of organization: __—_
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Scale: 2.inches equal 1 miie,

Map should show the location of the point of diversion and the place of use of the water by 40-acre‘subdiyi's‘ions,' N
secEion, township and range of the public land survey system. R B L e

S\‘tz;te of Id‘a‘ho»_
sS.

Covu‘nty‘()f‘ .80\441ed) //e o o
Be itk known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing : .
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of L

the affiants knowlgc}ge. RS
- XLy YR el
- (Claimant) e .

o Swdrn to kefore me this I i day of W a,qvp. ,Z\ ey N /719 ﬁ v

LA )

K

| .f_,,;‘;,;;;\g:.» ~ o l L _ V‘Nota_ryPublirc
o T e s e ey Residing at £
B My cdii"nﬁission expires 2 '-/4- 7 8 .
'“jFio_ll'—!._)_‘elﬁ;S_zx}t'njékhvt Usekdniy“m
CRecoivedby ___ M{B  Date 5-/9-7¢  Exceptionfiledby:
Prelim. check by 2147 . Date’ 3//9/74 B P

$ 10.00 fee re(;eivea)l;y —M_—— Datev _iitzz - "“.tf .
Approved for publicationby . | |
Puiblished in ’ ,
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STATE OF IDAHEO

DEPARTMENT OF WATER RESOURCES | IDAHO FALLS, IDAHO 83401
EASTERN DISTRICT | | SR S

December 22, 1975
- RE:  Claim to a Water Right No. 13-4008

George G. Burbank -
Route #3 -
Preston, Idaho 83263

Z) Dear Mr. Burbank: , o
Enclosed please find a copy of the exceptions filed by Merte]]o G Burbank and

R Atvaro Burbank in connection with your Claim No. 13-4008. The following is a
I 4£? quote from the provisions of the Iddho Code under which this claim has been f11ed

42-225b. Recording of claims by department ----- Correctwons.fef-efg,ff

)/ At any t1me after f111ng a c1a1m under the prov1s1ons of th1s sect1on,

' any person who disagrees that a right has been established as set forth'
in said claim may file an exception thereto in duplicate, in affidavit.
form, accompanied by such proof as said person deems appropr1ate. ‘An:
exception filed shall be made a part of the file of the claim in the =
Department of Water Administration (renamed Department of Water Resources“
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by -
the claimant only by filing of an amended claim in the same form as. the
orginal which shall be recorded and numbered by the department the -
same as the original and for wh1ch no add1t1ona1 f111ng fee shallfbe
required. = e

Only the above action has been contemplated by the Idaho Leg1s1atore' ne
authorized to hold hearings or eva1uate for conformat1on or f1na1»wA‘”“‘
described rights. | o -

IF you have any questions regard1ng this matter, please contact us.gﬂf‘w

Very tru?y yours,

- RONALD D. CARLSON = : B

o | Supervisor - - | | o

e Eastern Region . | R
e I ~ RDC:ME | -

Lo Enclosures
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IN THE MATTER OF: Claim to a Water

Right No. 13-4008 in the name of

)

)

)

) AFFIDAVIT

George G. Burbank ) o

)

)

)

Exception P
State of Idaho =Xcep o

I, Alvaro Burbank, being first duly swor1

deposes and says: _in 1954 my brother George Burbank came to me and reguested that I

_
4.

-— ‘——..‘,.....

allow him to divert some water from Sugar Creek through my ditch to water about 10 hegg

of beef cattle on his property. He agreed that if he could extend my existinq d1tch

through his property to water his livestock, he would help maintain my,ditch. I a1l MLﬂ

S

him to use the ditch, and subsequently, he commenced using water when it was gyailg Lg_ﬁ

a

[

for the irrigation of about 20 acres of land. He has at no time benef1g ially nggg 2;5_»_

c.f.s. of water or 1rr1gated 150 acres as indicated by this claim to a a water rjg t. 5‘1vw

I have included, to be made part of the record, an aerial photo marked exh1b1t #1, ~»-f-+;'

showing the location of the ditch and the properties involved. ’ f“: 

(signature) -
Subscribed and sworn to before me this _ 18th day of __ December ..

— 2

Residing at ; Idaho Falls, Idﬂhﬂu " B . 1 R
My commission expires 2-14-78 . .  2i f

Its
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<

D it e g v s

of beef cattle on his property. He agreed that if he could extend my ex1st1nq d1trh

o

o

IN THE MATTER OF: Claim to a Water ) .
, )
Right No. 13-4008 in the name of )
) AFFIDAVIT
George G. Burbank ) o
State of Idaho ; Exception
County of Franklin )

o

!

I, Mertello G.mBurbank .. - being first duly sworn.

deposes and says: _in 1954 my brother George Burbank came to me and requested that I

allow him to divert some water from Sugar Creek through my ditch to water about 10 headifﬁj

through his property to water his livestock, he would help maintain my d1tch i 1 al]owed

him to use the ditch, and subsequently, he commenced using water when it was ava11ab1e ”J"

for the irrigation of about 20 acres of land. He has at no time benef1c1a11y used 2 5

c.f.s. of water or irrigated 150 acres as indicated by this claim to a water r1qht

(signature)

Subscribed and sworn to before me this __18th day of __ December

r(‘

Residing at ___ Jdaho Falls. Idaho - PR

My commission expires .2-]4-78 L .

Y F AT 0y G et Ny g, g - g,
: ; ) 8 bty PRI e iz







ERELYET
JUL O 197¢

Department of Water Resources

July 7, 1976
RE: Claim to a Water Right No. 13-4008

Mr. John M. Sharp
Attorney at Law

490 Memorial Drive

Idaho Palls, Idaho 83401

Dear Mr. Sharp:

We have received the exception dated April 20, 1976, filed in behalf o{.Dch:el
Burbank against the abova referenced claim tc a water right. The following is
a quote from the provisions of the Idaho Code under which this claim has been,

filed:

42-225b. Recording of claims by dapartmant~---Corrections.---—
.At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been establishad as set forth -
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriata. Aa
exception filed shizll be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall bs considerad the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Watar Resources. Such claims may be corrected by
the claimant only by £iling of an amended claim in the same form es the
original which shzll be recorded and numbered by the deparctment the
same 28 the original and for which no additional £filing fee ahall be
required.

Only thse above sction has been contemplated by tha Idaho Legialature and we are not iy

autherigzed to hold hearings or evaluate for conformation or final cencorahip ot the o

described rights.

If you have any questions regarding this matter, plcaoo contmct us.
Ver'truly yours,

RONALD D. CARLSON

Supervisor, Easstern Region

RDC:CW
ce: IDWR -~ State Office




July 7, 1976
RE: Claim to a Water Eight No. 13—4008'

Mr. George G. Burbank
Re. #3
Preaston, Ideho 83263

Dear Mr. Burbank:

Enclosed please find & copy of the exception filed by Attotney John M. Sharp, 1u k;ﬁ.gfd
behalf of DeVere Burbank in connection with your Claim No. 13-3008. The followtmg.

is a quote from the proviaions of the Idaho Code under which this claim hnu been
filed:

42-225b. Recording of claims by department---—--Corrections.-—--
At any time after filing a claim under the provisions of this section, "
any perason who disegrees that a right hae been estsblighed as set forth
in said claim may file an exception thereto in duplicate, in affiduvit
form, accompanizd by such proof as said person deens lppropriate.,.An
exception filed shall be made a part of the file of the claim in the

Department of Water Administration (renamed Department of Water Resources..“f5"f h

July 1, 1974) and shall be considered the same as other evidenca in sald
file. A copy of an exception filed shall be forwarded to tha. claimant
by thke Department of Water Resources. Such cleims may de c@rracccd by

the claimant only by filing of an amended claim in the same form as the jif ?'

original which shall be recorded and nunbazed by the department the
stme as the original and for which no additional filing fea mhall ba
required. |

Only the above action has been contemplated by the Idaho Legislature and we nro uot];{;'“‘
authdrized to hold hearinge or evaluate for confornation or final cennor-hip of thc e

described rights.
If you have any questions regarding this matter, plesse contact us.

Very truly yours;

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW

Enclosure
cct: IDWR - State Office




G, Burbank of property lying immediately upstream~frcm‘thatr

that the ‘claimant and her predecessors have never at; any’tlm
‘watered as much as 150 acres of land,” and,‘ln fact, probab

m
L3

4@?@@ A

JUL 61976

Department of Water Resourcos
Emanwmomm

DECE]
U%\)HN‘ \U L:. |

UL o s

AFFIDAVIT

STATE OF IDAHO )
Ss.

County of Franklin )

DeVere Burbank, being first duly sworn, deposes and
saYs: }

That your affiant is a resident of Preston, Franklln ,
County, Idaho, and makes this affidavit in connectlon w1th hlS
Notice of Exception to a claim of water right asserted by
George G. Burbank for 2.5 cfs. of water from Sugar Creek ‘with
the point of diversion in the Northeast Quarter of the | ,“
Southeast Quarter of Section 30, Township 15 South, Range 41
E. B. M. in Franklin County, Idaho, said claim having been
assigned No. 13-4008 by the Idaho Department of Water |
Administration;

That your affiant is the successor in, 1nterest of Al ar

owned by claimant, George G. Burbank; that Martello Burbank

is the owner of the property immediately upstream. from that _
owned by your affiant; that the property of Martello 6. Burbank
and the
property of your affiant has been decreed 1.8 cfs. of water
with the decree dated 1896; that in 1954, the late George G.
Burbank obtained permission from the predecessor in interest

has been decreed 1.4 cfs. the priorty date of 1892,

of your affiant to extend the ditch across the property now.
owned by the affiant to the property of the said George Burbank
to enable him to water 10 head of beef cattle; that pursuant
to said oral permission, the ditch was constructed ang since
that time, the said George Burbank and his successors have =
used the same for stock watering purposes, and, on occasions;
with the permission of your -affiant and his predessorsf"
1nterest, have used the same to water up to 20 acres of’groun

not to exceed 20 acres; that the ditch is not large enough to
carry the decreed water and an additional 2.5 cfs. of waterrvb'
and your affiant hereby gives notice of his excepticn to'the‘
claim asserted by George G. Burbank or Edwin Hanson, the.tenantff;'
of said property. ‘ '

K Department of’Wafér ‘?&éwﬁmﬁi’




DATED this %@jday of April, 1976. . . .

»;ff]DeYére~Burbankfgai@

o o Subscribed and sworn to before me this J&Q..day
Lo 1976, ‘ _ o L :

of April,

a a , - \ , | ‘Notary Public for Btate of T
LEEIREE A . - Residing at Preston, Idaho .

RV
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