RS R G B R YA S AR A0, T e e A e eyt s
b . . : R et o LAY *m
: ‘ e o vm:m «mmyﬂ%ﬁwbﬁu&m agin

lden’nflca'non No, .= :
.,._C;laim» No__g - 4@ 0 /

‘Map No.___

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

CLAIM TO A W,‘\TER RIGHT -
Established by Diversion and Application to Beneficial Use

Under the prowsaons of Section 42-225a, ldaho Code, a person may file a claim fo a rlghf to use water which
has been established by diversion and application to beneficial use. The filing of this claim does not confirm
the water right but will serve for information purposes only It may, however, become the basis for future ad[U- L
dication of the water right by the Court. .

S ' G ' . (Please refer to the instructions bh the back of this form)

Name of c|a,mam State of Idaho, Department of Flsh & Game L , .
post office address__BOX 25, Boise, Idaho 83707 L

| 2. The point of diversion'is m__N_W_____% of___N_E____'A Secflon__l__a___._Townshlp » l 'HSOU,Th

Range__ 4| East B.M. located on Mnddle Whlsky Creek Spring o ' - L
o v (name of source) : L
fributary to Bear River ‘ in_____Caribou __County.

' 3. Dates of priority claimed: list the pnon’ry for each separate quantity that you claim. Priority dates should be
based upon the earlles'r diversion of the water which has resulted in continued beneficial use since that tlme
it There has been an interval of five years or greater when the ‘water- was not beneficially used for the same ' |

[ | purpose as onglnally appropriated, the priority that you claim should date from the time that the wafer was

B

again benefucually applled followmg the period of non-use.

a. Date of priority claimed:

August- of "19?0 _amount: 129 &f.s.or “‘a. R éél;e-fee_t
- amount: ______cfs. or_______acre feet

:‘amou‘n'r: — cfs. or;_;_.._écre feet

Total claimed. " cfs.or______ acre feet.

b. Explain the purpose for which the water has been used and the time during the year Whenﬁyouv_ have used

the right claimed:

use_Fish culture . = period of use from Jan. | to Dec. Ell (both dates inclusive) :
use o : periodvmc use from ' to. _(both dates fnclusiye)' - ;
use ' period of use from_ to ’ (bo’rh'dafés":’intlus‘:ivv”e)’ ]
use | ____period of use from | to_.. : (bot‘h"dafes i_hévl‘usiv‘e_);

4. Description of diverting works:

i

{

|

i

1

. :

.a. Surface’ water diversion dam and/or headgate: material is composed of open eaﬂ'h Cana' ]

1 ¢
; length ls_fl.c_)o_.___feet helghf ls_B__feef
width at bottom is - ____3. ____ feet; with at top is & ._.__fee'r explain any mcrease in dlversmn capac— 3

ity since strucfure was first buil, giving dates and estimated capacmes if known

” | - ' b. Underground water diverting works: is well flowing or pumped__ ‘ ) B ;d}epfh"o‘f:-"\nylélvl‘p;i's_ . ’
feet; diameter of well is_______inches; type of pump-is
capacity of pumpis__________g.p.m.; name and address of well driller is ""f L
,’.,"\.ft.v,mxmému:c.r:ﬁ\u‘ . B | | » :
. By
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< 'Conveyi"nbg works: length of ditch to pl'ace of use is_400
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a'rtach well logs if avazlable, has. fhere been any change in pump or mofor smce weII was flrsf complefed

el i so, nge dates and explam G e e

feet; wndth of ditch af fop |s___6__feet

feet; depth of water ls___z_____fem‘ grade of dltch per 1000

sfoil

*width of bottom of ditch is

- feet s ded ~feet; material through- Wthh ditch passes is_

’;‘_;maXImUm lengt Pfap'pe l|(r]1e fo, first: place of use,

ron cor'ruga“red

':typezof pnpe

' Please explain any changes or increase in size of conveymg system since water was’ flrsf appropnated glv-

"ing‘date ‘and dimensions if posmble" e e T e T RIS i

d. If water is:stored: name of reservoir.

total capacity of reservoir is acre feet; active capacn‘y of reservoir is

yeaf:Z'cohé’frucﬁancammenc'ed : ; year completed da’re first dsed_

period of storage is from fo ; is reservoir drained each year.__

is reservoir on or off stream

explain

if feeder canal is used give maximum carrying capacity. ___cif.s.; if reservoir is off stream, describe

location of reservoir by 40-acre subdivisions

has there  been ‘any enlargement of the reservoir since it was first built - _,'if so, give dates and

describe.

a. Where water is used for irrigation, describe area irrigated by 40-acre subdivisions and give fotal acres:

TWP,

NEV4 . NWWa SWVs SEVa

RANGE | SEC. : _ TOTALS
- : NWVsl sWua | NWYs NWYs NWYs | SWia S

SWvs SWY4

Total number of acres 16 be irrigated _

Explain any significant increase in area irrigated since first use, give dates and acreages if known

tr paemgey S T rrmwmm v-ﬂ'wmm"‘ e




P g APV TR ST Y e

+ memuaTTy

l
\
‘
AT T ARES A

e

lllllllllllllllllllllllllllllllllllllllllllllllllllllllll

lllllllllllllllllllllllllll

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

FU SIS e e AR L

Ao o=y d e
3

g

T R e

R L L L L R
]
]
'
]
]
]
[
[}
2
[]
]
]
]
[
3
]
]
anmboccnnarchoraveccstbaccancneleennscoaloccnnnualeacccccnntbtaaaa

o
v

MAME OF APPLICANT......

SCALE: 2 Inches Equal 1 Mile. Draw Plan In Ink.
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. " b. Do you Qet water 1hrou‘g_h a ditch owned by several users?. N0 ' If yes, give the name of the ditch |
- ‘ . The other users and their respective
B ‘interests in the ditch are (if known) , -
\ S et R B - 6. Where water is used for stock waterlng, grve number of each kmd of sfock watered
\ B ' L o ‘ e - “;)ﬂ L . mr.‘w;e.vxw“\ws x'ruw-'"\wnm i, r!am"-nv, . y AL "rfw -'M\\é‘ S Lo
R It RE T : 7. Where water is used for domestic or municipal purposes grve number of famllles served
‘ name of town supplred : _ B ‘
r . 8. Where wafer is used for other purposes: not. above enumerated grve fhe ‘nature: of use, rhe -extent..of use;
| | ..and any detarls regardmg the mmatlon of The rlghf or subsequenf later expansron Be ‘as specrfrc as possrble, o
; grvmg dates and quantmes :
i 19+ Remarks: please‘explam any derarls of- your ~claim which you- feel: -need- clarn‘rcahon'«ormaddmonaI explana’non\
Wa'rer from.the middle springs of Whrsky" Creek are ga'I‘hered in an open drrch 400 fee'r
in. IengTh and conveyed westerly to-a land rrdge. The water. then enters: an : l8" plpe L
; with.a near verrrcal drop of |7 ft+. where it is conveyed a distance of 43 To 'rhe ,
Vo,
; ‘ stream channel of the West Fork of Whiskv\ Creek. The waters are here. commlnqled
g These waTers are then drverred to the place of use erhrn +he Deparrmen’r's Grace
‘ Hatchery complex. The waters of the’ Middle Springs of Whlsky Creek’ are ‘waters in’
l addition to'fthose waters Ilcensed to +he Depar'rmen'i' as_pe: it #2027! in the ,
' | amounr of 20.00 cfs. ' o ‘ {
3
i
‘ - State of Idaho . | { s
ss.
( County of_ Ada
J g Be it known that the undersrgned being duly sworn, deposes and says that he, she, they subscribed: the"* ‘
foregoing clalm to a water right, together with all attached mformanon, and that the matters and facts therein are" r
true to. the best of the affiants knowledge. ' 'DAHOJ}/A D GA DEPARTMEN % .
; § ZZ=BTTECToT Cl clo % .
R , s almanf o ; :
Sworh o before me this.__ detls e e e ] b
Swor o erore me t_ is _ ._-—~ . day of Q ( - e 1197 L ;1
i Notary Publid . » o o S
: ' Residing ar /3.-/0’?..,‘_1_, L T i .
r My commission expires j/l,uﬂ/t,e’z / / q 7 y | o . i | ,
: , 0
/D ) ) 7 ¢ For Department Use Only ; :
: " Received by (44~ Date " - Exceptron filed by: Forwardedto * Date
' : . o claimant by: ‘ o L
‘ Prelim. chlk by Datef“_’_-?. S_. ,’ : IR L el e
_ 'Fee receuve by Date[_/,_[_'Z_‘____@ee $ A/j_ o : ' L R ]
, Approved for pyblication by 5 L‘; : - e .
F . urn’ , 4 ey ST B T N
e Published in_Cabibou County ~ Dates_12-10 & 12-17, 70 13 4061 1
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T TR THIS AGRERIINT, made and entered into this =/ xﬂ*z

day of _ \fppmm i i . 1ok é?, by and betweéﬁ_the Fiéh‘and'

vﬁvj. - - Game'Co?éégsion of the Stabe of Idrho, for and on behalf of the.Stnte»i7“

Lo ..of Idoho, party of, the First psrt, the undcrsigned weter-users of -
“E-V" il ,Uhi skey /vCreek, the parties of the second port, and the Gém'Valley”Rdd1;i e
R S R ond Gun Club, party of the third part, witnesseths

L Lo That vhereas, tho party of the first part hes purdlased,
or iﬂ ahout to pwrchase, certrin Londs from Lary I, Bitton, Lo Be
Bitton‘ana Tva, Bitton, whidh said lands are sitnoted in the NES of

-

P Section 13, Township 11 South, Range UL Bast Boiue Meridien, in thed°

Connty cof Bannoelr, Stote of Idaho, and
3

. _ 13
L] L3 [ » ’ .“" ‘ : f': “:
Whereas, sald porty of the first port contemplates the cone Ehh
: T I
structlon and operation of o Tish hatchery =ud rearing pénds on said = w0 lF

lands, and

WThereas, the partics of the gecond parb are all water-users

! ; g of Whisliey Creok below the proposed Stute fish hatchery site, and ob- - ﬁf57ﬁf5gfkh

jbct to the pollution of thelr Comestic water supply through thevfeoding3

of fish, and : : Lo S £

Whereas, the Gen Va']ov Rod and Gun Club desires to aid and
assist the Fich end Geme Commigsion of the State of Idcho in erpand ng -

the facilities for the propggation of fish in this vicinlty,

HOW THWFOWE, for and in considerntion of the sum of $6G00..

and othar good and valusble considerntions to be paid 2s hereinafter - .

provided, and the mutual covensnts and sgreements herein contained,

it'iS'agreed by the fParties hereto as follows:

v

s ﬁ f}  f‘  SR Thﬂﬁ,the partiecs of the first part will, upoa the eiecﬁﬁionfﬂx
.. = _of these presents, vey to the partiea of the second pnrt, as a'ﬂfoup;%'f;%
thelsum of Three Fundred Dollars ($300), the recelpf wne“oof is- hPrLbJ

acknowledged. _ : : 'JTATu(N‘lDAH‘%SS : Eﬁcj “‘
o . ; County of Caritou
' I hereby certify. that this instrument was tuled at tha rnquest DY

' | S AT ’ . . (7 o lidu ﬁi 2‘22: at M, Zrolockff.a—‘M
R S . | | | thig. ./, MWﬁAA%/ 19#&udeemd

)
R Fh;ly recorded in. Mlcrohlm Rocerda.é{ [)"‘M’/" St C.@"'
e : 4 ,., ) N it ’
’Pﬁ.f ngﬁ}JQD “!ﬁmnfhhmgﬂwl”r '“
1 4;€~'(y T Ex- Ufhcloi naore s

f/ wc‘ﬂ‘f‘"‘

o ______"v fla V““"""“"“"W
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2. The pnrtv of the third part vill, upon the exccufion'u'
7fof these Pveqepts, pay to tho pqvt of the s econd part,»as argroupiQ ;;;kF
_ thc sum. of Three Hundred Dollarg ($JOO), the feCOiPt»WhQTGOf;iS‘hereby 1ff

'.ac}nowled' ede

FB.That'the said'sﬁmSIOf‘moncy will bLe used by'the én1d§paftiesi7

i  'f:;'   Iff B _f" f7;E‘;": - of he second part for the installqtion of a domestic water supply. for 17
R A T AL SR fj;? Q; zcﬁéé;zagggzzgg{{ ' ,//ib~<~1/{52L4~4~4/Z?CT
' e e AR

users of domestic wator helow theyhntchery site; ﬂnd sald users hereby -

S R agree to stand oll additional expense in the pw chase of %h3 said domestié’aaf'fl

water supply system and ¢ll exponse of instollation "nd expense of maine

tenance thereafter, share and shmre elike. The'aforementibned wator users - . o

Jurther ag pe not .to use any of the water for irrigation or any other
purposes zxcept domestic use. . :
. " . ' right.
I, "That the parties of the first part shall hove the rdumd to
impound and divert the waters of Big ond lMiddle Vihiskey Crecks and use
R © the same for the purpose of hatching, propa@atiugkand rocving fish,vin~
P e cluding ell purposes weesssary for the continuous operation of the hafclery

and its rezring ponds; but that no w%tpr shall be used hy the party of the'

o

first part for irrigrtion purpoces GYCO}t for a small lawn ond shruhbs’

g K , A arovnd the hatchery and rearing pond site. (It is estimated thint more than

suftficient water for this purpose will be saved by the installetion of a

pipe line from the spring to the hatchery site, thereby decrecsing deepage

and evozporation).

That the party of the first part, after ueing said.water'asj

De

herein specifiod, will turn said wnter back into the original chnnnel.

6. Thnt the yertles of tho gecond par+ wﬂll nnﬂ dn bercbv rolense

and fbrever‘discharge the party of tne first nart "nd the pnwty of tho third g

part of and from all claius, actions, canseg of action, damages for trespa sesv
'whatsoever by reason of the diversion, impounding and useo of the waters of

‘~Big and iiddle Whiskey Creeks for the purposc" her in nrovidod and the

7operation of said hatcnerv and its rearing ponds.

ek : R
LR
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IN WITHESS WHIWOP, soid parties n«vn hemmto e°t their hands - -
on the day and year first above written.

EE o | © (Signed) TISH AND GAME (OMIISSION
e | OF THE STATE OF IDIHO

oy, U *7/3@%

N . , ,/“/ 5iroctor of Fish & Gumel -
. _ R : o Department o
L - ’ v Yarty of the First Part -

J o ,Qw/ T wen S i S X |
T (samoa) KMLW o

'wty o1 he becand art

T e L

‘ : e— GEN VALLEY ROD AXT) GUI

Fresident

and

Seeretoery
’ : Perty of the Third Part

| STATE OF I:w ) | | S o
: | COUNTY OF ) | A
. o ZQ;#/ ng 5

L : On +$his. day of Mg , 194, before me

i ‘ L d ) \ . .

ety B Wotary C;hl:c in and for seid state personally epveared -

v knbwn to me to be the persons whose nomes are Suhscribod toﬁthe'withih“insﬁrugl
Lt DY | T T T S )
- B .ment and acknovledged to me that they oxecuted the 0”“8-\5”

3 A\. I«" ! ‘
(oo s In witness vheroof I hawre heveunto set my hwnd and affixed my
[ BESRR

' f0fficia1 s3al the dey and year first'abng Writton.

'c-f-
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" Affidavit of
Publication

1“ RO i “\
- P Poun e
i\ .1 K . 4

AT
JAanE

County of Caribou "
State of Idaho '

Pepart ment of Wall :.&ﬁfiﬂ%ﬁiﬁi’(ﬁtﬁﬁ“
pepaitiit
V. E, Lansberry
being first duly sworn on his
oath, states:
That he is Publisher .. ...
of the Caribou County Sun, a
newspaper of general circulation
in Caribou County, Idaho, pub
lished weekly at Soda Springs in
NOTICE OF CLA'M TO A WA- said County, that said newspaper.
- TER RIG‘II\-;T 13_4001 o has been published in said Coun-
0 ' ty uninterruptedly and continu-
Notxce is hereby glven that the ously for over seventy-eight con-
| State ‘of Idaho, Department of  secutive weeks, prior to the first
?&lzgo?a% fﬁ?&l? di‘;i:l ?saﬁ:;l::; publzlcatnt)n of thte annexed notice
‘ - or advertisement;
-right established by diversion and That the annexed notfice was
“application to beneficial use of’ published as per clipping attached
'7.0 cubic feet per second of water in the regular and entire edition
‘from Middle Whiskey Creek v 8
Sprmg, trib. to Bear River with of said newspaper and not in any
point of diversion in the NW%
iNE%, Sec. 18, T. 11 S, R. 41E, supplement thereof for .tWO...
. B.M., Caribou County. , successive weekly issues thereof,
-The water is claimed to be used the date of the first publication

"iront} {lanuftry 1 to December 31 10th
or fish culture with a priority of i
August, 1950; the place of use 15 being the .... 27 0. ... day

: within the NW%NE%, Sec. 18,
'T.11§,R. 41 K, B. M. . of ..December . , 19.70
Any exceptmn to this claim: of
;water right may be filed with the" The date of the last publication
;Idaho Department of Water Ad-
_ministration, Statehouse, Boise, :
daho. . ’ , being the ..... 17th ... day of
- R. KEITH HIGGINSON | '
v D;rector o . December 19 70
Published in the Caribou Coun- Ut o
: g' Sunl,) Soda Springs, Idaho ‘on ' ' D €
' December 10 and December 17, /y"
97, - o Y ¢ o INLAPL

Subscribed and sworn to be-

fore me this 6/"‘ day

Notary .Pub' e, residing -
at Soda Springs, Idaho =

(SEAL)

My Commission expires the

.[é'day of 77 Wuﬂ/z)

19.7%
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: DON SAMUELSON Governor

COMMISSION . ) e i ;
ROBERT G. KALS, Sandpoint : . : _ RY WO RTH, Director
PAUL C. KEETON, Lewliston . . ST . . :
JOHN EATON, Cascade : POST OFFICE BOX 25

e i IDAHO FISH AND GAME DEPARTMENT RS

Ty

October 26, 1970 S

Middle Whlskey
Creek Spring
Caribou County

State of |daho
Department of Water Administration:

Statehouse -~ Annex 2
Boise, ldaho 83707

Gentlemen:

Enclosed herewith is Claim o Water Right properly notarized.

Please sign the enclosed State's Miscel laneous Voucher on the Claimant
line and return to the Idaho Fish and Game Department, Boise, ldaho for

issuance of a warrant in payment of filing fee.

Sincerely,

|DAHO FISH AND GAME DEPARTMENT
John R. Woodworth, Director

T. D. Biladeau, Wildlife Land AgenT
Engineering Division

TDB/ech

Enclosures - 2
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October 29, 1970

‘Idaho Fish and Game Department
Attn: T. D. Biladeau
BUILDING

Dear Mr. Biladeau:
Enclosed herewlth is the Expenditure Voucher you requested a 3ignaturg on.
___ Upon receipt of the warrant for the filing fees, the claim application you .

Ir~Ysubmitted on Middle Whiskey Creek Spring, Caribou County, will be procedsed.

— Very truly yoursy

M. RUSSELL BOSCH
Adnministrative Assistant

MRB:e jw

BEnclosure

13 4001
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" 2.REMITTANCE ADVICE

3STATE OF IDAHO |

o LFROM
- DEPARTMENT

“Fish and Game

IR ALY 22 00 T A AN e § A AP 1 A . _ .
TV 0 T30 A IR TV A el AR V. AR T e ek

‘Miscellaneous Expenditure Voucher

FOR US

i OF ACCOUNTS.ONLY:;

E OF DIVISION -~

4

G e Fish and Game Commission
L SUB-DIVISION

’ﬁa{ﬁv.-\fuq.' S

PAY TO:

APPROPRIATION
ACCOUNT TITLE

ARTMEN

Fish and Game Fund

ACCOUNT CODES™ "~ 1

FUND FUNCTION

sy Div

APPR

OBJECY .

- COST'CODES

U CopDENO..

Department of Water Administration

6 6

01

6401|210

Statehouse

Bolse, |daho

COMPUTATION CHECKED BY:

PRE-AUDITED BY: . |

L

|

INCLUDED IN DAILY SUMMARY NO.

~ POSTED TO'BUDGET.
CONTROL-LEDGER, ..~

" DATE EXPLANATION

AMOUNT .

' . LEAVE

Water Filing Fee

“oct. 13
s — Whisky Creek

Sect 67-1614

$10.00

The above purchases are exempt from Idaho Sa[es;']'vax""a'é::ording to Tax Collectors Regulations No

Y

FEICEEL

-

. 52 & 53

RS

o BLANK

. -t
PRDAA

wrrs,

44

T
RraRRE
o S

[

. TO THE CLAIMAN:

c éhﬁlgséa ple:os'é find State of Idaho warrant in full setflement of the claim.

S P|é§§e’ gﬁddre#_dny inquiries concerning this tronsaction to the

STATE AUDITOR,
D‘i‘vi‘si'on of Accounts

‘ _Sjﬂte Capitol Building,
Bolse, ldoho "

- 11/2/70 be

AFEEE A AR VAt AL G S R e e
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| November 17, 1970
' State of Idaho
Fish and Game Department
Statehouse Maill
? Gentlemen:
f .
{ Returned herewith is Departmental Receipt No. 5327 in the amount of

$10.00 .. Application for Permit (Middle Whiskey Cr. Spring)

which'was received in this office under the above date.
} § : _ Very truly yours,

M. RUSSELL BOSCH

Administrative Assistant

MRB:ejw

Enclosure: Receipt

B £ 114 1”1.')}{‘%!)':-}.5(70‘-‘*‘:!'1,\("."x\"'."TthHs‘i‘“,‘l’\-\\P'H».{.'lvia:.uk(r'#’)'f,.“!-n?IlﬂéM‘r)y;ﬂWlﬁm,),:“.n(”»:, XY
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NOTICE OF CLAIM TO A WATFR RIGﬁT
No. 13-4001
Notice is hereby given that the State of Idaho, Dept. of Fish & Game,
_Box 25, Boise, Idaho |
has filed a claim to a water right established by diversion and appli-
cation to beneficial use of 7.0 cubic feet per second ahl At/
of water from Middle Whisky Creek Spring, trib, to Bear River
with point of diversion in the NWANEY%, Sec. 18, T. 11 S, R. 41 E, B. M.,
'Caribou County .
The water is claimed to be used from January 1 to December 31 for
fish culture .
with a priority of _ August, 1950 ' ; %
the place of use is within the NWAXNEY, Sec. 18, T. 118, R. 41 EL_Q,‘M.. ;
Any exceptioﬁ to this claim of water right may be filed with the %
Idaho Department of Water Administration., Statehouse, Boise, Idaho. ;
R. KEITH HIGGINSOI é
Director %
Published in the Caribou County Sun, Soda‘Springg,,;daho
on December 10 and __ December 17, 1970 . \
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November 25, 1970

Re: Claim No. 13-4001

Caribou County Sun
P.,0. Box 815

‘Soda Springs, Idaho 83276

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. Ve have inserted the publi-
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted assuming the notice is correct. If we have any corrections, we will notify
you before the first publication date. If you cannot publish the notice on the pro-
posed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the pub-~
lication bill. 1In order to receive payment, the following certification must appear
on the bill: ‘ ,

"I hereby certify that the foregoing account is just and correct, that
the amount claimed is legally due, after allowing all just credits,
and that no part of the same has been paid.”

(signature of claimant)

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM/DG
Enc: legal notice

Bi1l submitted /—/F- 72/ | By__{%___.

13 R
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 December 30, 1970

Re: Claim to a Water Right No. 13-4001
: - Staee of Idaho, Dept. of Fish & Game

Jaribou County Sun
P.0. Box 815

Soda Springs, Idaho 83276

entlemen:

ould you please submit an affidavit of publication and certified bill in con~ -
ection with the above referenced item. The legal notice was to have been pub-
1lished in your paper on December 10th and 17th, 1970,

|

:J hank you for your cooperation in this matter.

Very truly yours,

donald W. McEldowmey
Approprlation Supervisor

—

DWM:DR
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LEONARD O. KINGSFORD SRV s
ATTORNEY AT LAW ‘ ﬂ{}“-:qtv : & %1 o
Box 915 ) R
Soda Springs, Idaho 83276 , A S
boe 80 HHh

December 23, 1970

3 -
i@pmﬁnm&ofm@mrﬂﬁnh%, .
soauadity ”'!“vul'n'\‘:'é‘[é‘i' ~
()

Idaho Department of Water Administration
Statehouse
Boise, Idaho 83700

Gentlemen:

I am representing Daniel Mickelson, John Marvin Prescott, Franklin H,
Mickelson, Lavera S. Henderson, Melvin T. Mickelson, Roe F. Bennett, Clark
A, Mickelson, Carl Bassett, Adelia G, Rasmussen, Gene L. Rasmussen, Harris
A, Mickelson, Riley L, Mickelson, Laurence D. Mickelson, Glenn V. Turner,
Henry R. Turner, Elmer Bennett, Henry Jay Turner, Lovell Mendenhall, and
Dwayne Mendenhall, as my clients, all of whom wish to protest the claim to
water right filed by the State of Idaho Department of Fish and Game covering
7.0 cubic feet per second of water from Middle Whiskey Creek Spring.

The protestants believe that there is no water available to cover this
claim, All waters of said spring have been heretofore decreed to protestants
for irrigation purposes.

Protestants further allege that certain of the waters of said stream
have long been used for culinary purposes and the use or proposed use of said
water in a fish hatchery so pollutes and contaminates the water as to make it
unfit for culinary use, :

Very truly yours,

At 72t

LEONARD 0. KINGSFORD

P
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STATE OF IDAHO | o
‘DEPARTMENT OF WA TER ADMINISTRATION
~ Statehouse — Annex 2 , N \
L  Boise, Idaho 83707 o k o o R. Keith Higginson
o (208) 384-2215 S | e Director

Water Rights Administration.
L - Water Resource Investigations -
N S TIPS | '. L S S ' Dam and Reservoir Safety . -
January 4, _1971“ . . : B ~ Water Well Drilling
AT TR ' : ' ' ‘ ‘ R - Flood Plain Management
Irrigation and

‘Re: Claim No. lB-&OOl-. | B - ‘ . ~ Flood Control Districts

Léonard 0. King: ford,
©.' . Attorney-at-Law

-+ P,0. Box 915 S 8 o : | | T
| Soda Springs, ITdaho 83276 B o R AR

ﬁjDéér Mr. Kings ord:

-AWe are in IECELpt of your 1etter of December 23, 1970,‘c oncer nlng claim to a, water
v;rlght no. 13-4001, ' ' ' o

.(laim no. 13-4001 is “iled under the provisions of Section 42-225a&b of the Idaho
()de, wherein iny person claiming a water right established by diversion and use '+
~“under Tdaho's ‘onstitution may [ile a public c¢laim to such right, Under these pro~7:”‘
.visions, the siatutes provide that [f in proper form the Department will cause. a
- rotice to be published, as required by the statutes, and the claim remains on‘recordl
-~ for further use by the courts or the Department. Anyone feeling aggrieved byfghe3"“
~.claim may file ‘heir own claim or file an exception to the claim, as provided by.. .
L Section 42-225b of the Idaho Code. Upon receipt of an exception, as outlined under
fffI°ﬁf? Section 42-225b of the Idaho Code, the Department will forward a copy of the excep-'
.. tion to the claimant and place the original with the claim. No further action :by .:
the Department has been contemplated under these provisions. e

[f we understa: d the claim in question, it describes a fish hatchery that has béeni
n use since 150, and does not propose any new development on Whiskey Creek.: If
ou wish to su~m1t a formal exception to this claim, it must be in affidavit form
nd in duplica e. There is no time limit for submlttlng the exceptlon. 1f we.pann
e of Ffurther ssistance, please contact us. | v EEE R

" Very truly you s,

' 'Donald W. McEldowney
<. 'Appropriation Supervisor .

. DWM/DG
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January 14, 1971

¢ Claim to a Water Right No. 13-4001

- Re
State of Idaho
partment of Fish § Game
X 25

‘Boise, Idaho 83707

a water right, and no further action is authorized under Section 42-225 of the
aho Code. Your claim will remain in our files and will be available at any

ntlemen:
e Department of Water Administration has completed the processing of your claim
“time for your or the courts use.

—As you are aware, the filing of your claim does'not, in itself, guarantee you a e
__water right; it only records and preserves the information and the evidence which =~ . -
~you included in your claim. ‘ )

1f, at a later date, you find that you have additional information or evidence that
you would like to have included in your claim file, you may add that information st
any time. Please refer to your claim number when corresponding with this office.

{

e are enclosing, for your records, a copy of your claim, If you have any questions,. ..
r if we can be of further assistance, please feel free to call upon us. .

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:dr
Enclosure: Copy of claim
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February 2, 1971 -

Re: Claim of Water Right No, 13-4001

. Leopard O. Kingsford
wiyney at Law

PG, Box 915 .

Soda Springs, Idaho 83276

Mr. Kingsford:

cessing the Fish and Came Department's claim to a water right, we noticed an agreement

June 1, 19438 between the Fish and Game Department and several wateruserg of VWhiskey
Creék. A copy of that agreement is enclosed. Please notice that several of the parties to thie
agreement are the same parties that you included as protestants in your letter of December 23,
Ve felt that you should be aware of this agreement that has been included as additional
ation in regard to the claim by the Fish and Came Depariment.

you have any questions concerning this matter, please contact us.

ry truly yours,

BOBBY D, FLEENOR
Asgistant Director

BT :kh

Enclosure
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'}JiNovember 13 1972

Ré:f:Watéf:DiéttictﬂNb;;IBfS/FiSh‘dnd Game Department

A 'J' - -

[ )
Lt A
g

VLll J Mendenhallﬂ
3 s Bast 10 North
Lopnn, Utah ‘64321-

F ar Hr._Weudenhall

P

\m

(In reference to vour letter of October 30, ]Q7?.'"Wo haveﬁlwnn in omntact with
{?the Idaho Fish and Came Department, Engineering Division. in Boise, Ldaho, Phev
’;Ea]v1ao that they are congtructing, at present, a uuw‘”luaawn Eacility xhlch w11] )
H include public restrooms, bwt the building ditself will have no use for. watn1 nthOYLﬁ
{i.than the public restrooms. They have, under present plans, I111‘c‘11t‘ Lons. to use :111 55""
hs extension pipe from.an existing spring which has been in use fov anpvoximarolv

years and they feel that thelv present water rights are sul licient to cover Lhc=~ 2N
iiuse of the public restrooms. They do not plan any d\leanH:in ndm;tturktu.thoue;fjfﬁf

¥
| ~v-$ vhich are on the sight at the pres ent. time.
o giThc Ennineering Divjsnou hdﬁ‘ndviseo us that tho" are Innl nv into the poss ihl]Ltv;,gf«‘
‘ \:ﬁ of a multiple domestic well that mipht roplatb the opr;n” water.  Until-an - ' ;
“ ~ application is filed or some new dnvorxion is made, we can not hocnme 1nvo}ved R
~ If these diversions are made or a new application is filed then. you’ have a LOU?%O‘ﬁ;j-*H
'VaOf action as provided under the protest divisions, wherein vou can file a prvr.u' AL
~\to their new appropriations. = In addition to this, you wmight seek counvLIInp lrom;ﬁf*
xxynur attorney dnd see 1f some other course of ldv is open to you. - :
z1hc Fish and Game Department at present has claim No.<M®~QOOb 'claiming"av1950
Fprlorlty for 7 cubic feet per second for fish culture on yéar vound basis from
.~ Middle Whiskey Creek Spring.  In addition, they hLave an application No. 13~702?
for Middle Whiskey Creck Qprinﬁs, which 18 protested, and request: an additionnl 8
7 cubic feet per second for fish culture on year round bas sis. Thesc are “the only_
S . filings we have for the Fish and Gane Department in COHHPC(LOH with this mdttcr g
- at this time. RERENY ot
"‘If‘WQVCan~be'OE further assistance, please contact:ﬁs.
Very truly yours,
'1f'iﬁt:f§77'Dbﬁald W. McEldowney

. Water Rights Administrator

. DWM/ed -
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