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. Location of point of diversion:

6.

10.

11.

APPLICATION FOR PERMIT

Td Appropriate the Public Waters of the State of Idaho

APPLICATION N0.3086L

1. If applicant is a corporation, give:
(a) Date and place of incorporation:
(b) Amount of capital stock:
(¢) Amount paid in:
(d) Names and addresses of directors:

II. The financial resources of the applicant are:
(b) Treasury stock:
(d) Other resources:
Quantity of water claimed: One and one-fifth (1.2)

spring and waste water

PERMIT NoO. 23185
Digrricr No.,
. Name of Applicant: HENKY HARRIS
Postoffice address: Grace County: Caribou State: Tdaho

(a) Cash on hand:
(¢) Bonds to be issued:

cubic feet per second.

Source of water supply: Stream in un-named guleh, fed by / which is a iributary of  Bear River.

930 ft. S. 17°50' E.
of the SEZSE;

If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of water: feet distant from

feet distant fr_om the N. E.

cornerfof Section 14 ,T. 11 S,, R. 4O E. ,B. M, and isinthe SW§ Swi
of Section 13 ,T.11 8. ,R. LO E. , BM, County of Caribou
. Water is to be used for  Irrigation

corner of Section

T.  R. , B.M., in the of Section LT R.  BM.
(b) Amount of power generated: H.P., under fect head.
(c) Water is to be returned to at a point
distant from the corner of Section , T, , R, , B.M,, in the
of Section . , T, , R,

. Estimated cost of works: $25.00

Kind of works: Water diverts from gulch on to land.

Height of dam feet; length of dam at top

feet; material used in dam:

Size of headgate: Width feet; height

Ditch: Width at bottom
dimensions of flume:
Diametler of pipe

Average grade per mile feet.

. The time required for the complete application of the water to the proposed use is

. Existing water rights and.or valid permits appurtenant to the lands to be irrigated are:

feet: width at water line

feet; length of dam at bottom

feet: depth of water

inches: length of conduit

. The time required for the completion of such work isCompleted and in -ears. use for many years

None

. The land to be irrigated is described in the following tabulation: See remarks.

None

, BM.

' N I
et ) §

feet

18" conc. pipe in channel with metal check gate

feet.

feet;

miles.

additional years.

MO




16. (a) Is reservoir to be used?
(b) Name of Reservoir and number of Storage Permit:
(c) Date of filing of Application for Storage Permit and Name of Applicant:

If so, fill in (b) and (c) below:

BE IT KNOWN THAT The undersigned hereby makes application for permit to appropriate the public water of the State of Idaho

as herein set forth.

Date of first receipt at Department of Reclamation:

By

9:00 A. M. October 2,

Returned to applicant for correction: October L, 1952

Corrected application received:

Cctober 23, 1952

HENRY HARRIS

E. J. Baird

1952

Approval of State Reclamation Engineer

The number of this permit is 23185

Recorded in Book 82

Page 23185

Approved November 6,

1952

Applicant.

Agent.

This is to certify that I have examined the within application for a permit to appropriate the public waters of the State of Idaho, and
hereby approve he same, subject to the following limitations and conditions:

Bond in the sum of $

Work to begin on or before
unless temporarily interrupted by circumstances over which permit holder has n
One-fifth of the work above specified to be completed on or before -

to be filed
Completed

on or before

and to continue diligently and uninterruptedly to completion,

The whole of said work to be completed on or before February 6 s 1953

Beneficial use of water appropriated in accordance herewith, to be made on or before

WITNESS My hand this

6th

day of November, 1952

IN TESTIMONY WHEREOF, WE,... LEN JORDAN .. . .

and

IRA H. MASTERS

o control.

‘MARK

Fébruary 6, 1953

R. KULP

State Reclamation Engineer.

, Governor of the State of Idaho,

ey Secretary of State of the State of Idaho, have caused this instrument to

be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this 6th
day of November. . . . .. .. .. ..,1952 . STATE OF IDAHO
Countersigned:
SEAL) By . ... .. .. . LEN JORDAN »
( By ... . _IRA H. MASTERS SO R Governor.
Secretary of State.
REMARKS: Claimant states that the water has been in undisputed’use for last 30 to LO years
14.
S NEY, NWi4 SW¥4 SEVA Totals
P | Range | Se¢ INRI4 INWI4[SWIAISE, | NEVA[NWI4 [SWIISEV, | NEV,[NW14 [SWI4[SEY, | NEY |NW14|SWI4SEV;
115.] Lo E, |13 5 5
1l 20 20
2l 35 35
Total Number of Acre$ to be Irrigated - -| 60
CERTIFICATE OF COMPLETION OF WORKS
TO |ALL [WHOM IT MAY CONCERN:
This is to certify that Henry Harris of Grace, “ounty of Cariboul, and State of 1daho, the
holder of Permit No. 23185, igsued upon Application No. 30864 bearing date| of priority of October 2, 1952,
authorizing the diversion of 1.2 second feet of the aters of an un-named Btream fed by spring and waste
water, County of Cafibou, State of ldaho, for irrigation purposes, has fullly complied with the provisions
of the laws of the ?tate of ldaho relating to the proof of completion of the works of diversion jet out
and| des¢ribed in said Permit; [that said works are adepquate for diverting and conveying to the placse of
intpnded use 1.2 ?eiolfdlr?Et T the waters of said uh-named stream; that the point of diversion cPf said
waters its in the 3W; 3W; Section 13, Yownship 11 South, Hange 40 kast, B.M,, and that the lands proposed
to pe 13 rigatei by the use of [said water are describkd as follows, to-wit:| 60 acres in the SHL: $W
Seclion|13; SEg SE7 Seotion 14; and NWi Nwl section F4; A1l in iownship 11|Jouth, HRange 40 :ast, |B.M.
Witness my hand thig 6th day of Januery, alD, 1953,
MARK R. KULP
State Heclamation Ingineer
Pro¢f off completion of works mhde November 24, 1952,
Certifidate of completion of wbrks issued January 6,|1953.
WdCINCE st 1o
elOINCT isSuEd run O JYSEC, FT.
R 5777




STATE OF IDAHO,
DEPARTMENT OF RECLAMATION

MARK R. KULP, STATE RECLAMATION ENGINEER .

LEN JORDAN ' ' ’ . o
GOVERNDOR T . ~BOISE . ") r" fr= r-;:
. ‘ . ‘ . - Pty ;! HY&/‘ "l- ’ .

‘ Qctober ’4) 1952 ' o s":‘}'«'.:.:z“/l

P f:'-f

- -

1)

Sl 0CT 231987 L
DLpartment of Reclamauu.._“,_

Mr. E. J. Balrd, Watermaster
Water District No. 5
Soda Springs, Idaho

Dear Mr. Bairds

We are returning herewith Mr. Henry Harris! application for
permit, signed by you as agent, for the following corrections:

Under Question 7, give the estimated cost of the works.

Under Question 8, please state the works necessary to get wa-v'
ter onto the land,

Also answer Questions 12, 13, and 15.

Under Question 1, give the number of acres to be irrigated
in each 4O acre subdivision. Also show the total mumber of acres
to be irrigated.

Kindly correct and return to this department.
It is not necessary to provide applications in duplicate.
Very truly yours,

 MARK R. KULP
State Reclamatlon Englneer

E_%// Dy/f% PR
, ompson

Supervisor of Water D1:;22bution
RWTsfg

Enc.
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’4ppiicéfiog'ﬁd,:60864

RENR ZM?; @;“I.-aa1rd, wstermaater
a0 oYeter Distriet No. 5
‘ '_“Sodu uvrin a, Iﬁaho

. Dear. Lx‘. Bai"d |

- S in raturning the application or hr. Henry ﬁarria for par-3¢;"
F»mit to appropriate water from on unpimed stresm, you failed to
';answer Question 15 88 to. whather or not’ thers 8ro any other exia~
.;ting ﬂater riyhts apwurtenant ta tbia aarﬁ lané '

Please advise 8n. to thiao--

Verj tru y yourz,

VAR R KULP LT e
- Stete. Realawntion Rngineer B

Chief. Glerk



Address all communications to

(FOorm INO. 1) et et et et R e sm st e bn st

APPLICATION FOR PERMIT

TO APPROPRIATE THE PUBLIC WATERS OF THE STATE OF IDAHO

Application No.......

Permit No

District No.......
1. Name of applicant: te!/C’/((';//?/Q/‘l‘/ < ' ‘ )
) i’ost office address ... GlRCE.. Cou_nty (' 41"/}9@_; ________ State ..[qfa./z.c....; ..........

_I. . If applicant is a corporation, give:

(a) Date and place of incorporation:

(b) Amount of capital stock: §..... oo (¢) Amount paid in: §

- {(d) Names and addresses of directors: .

II. The financial resources of the applicant are: (a) Cash on hand: $

(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

Quantity of water claimed: one. . .ane. 2nNe £ ff?% cubic feet per second
Source of water supply: JH Lz e? 102 2Ll 6!//&/’ ;‘g'C/ Ay .,I,anng ‘:?’..'7.7@:...&"3 fe
aret .
which is tributary of A0 LI o 2
Location of point of diversion: 2301712556 E . feet distant from the /?/ﬁ' .................. corner
of 3 E. Yy of 2 E- Iy
of Section ... 7., Tu..tl.Fr R...70E.., B. M, and is in the ...Zh/’/y?;‘/f?!.fky'/}’ .........................
of Section ..y Tl R POL., B. My COUNLY O oo @l L@l
Water is to be used for: /l‘f‘/Oﬂr0l7 ....... e eeossesRRR R b e R e AR R A8 R AR ..

If for mining, milling, power or manufacturing purposes, give:

(a) Point of use of Water: ....eoreererecorenenens feet distant from ... corner of Section .....cerrennnn
) B 3 ST, ey B. M, In the cve of Section , T D 2 S, , B. M.
(b) Amount of power generated: .......neeene. e H. P., UNAET et neererenecessstesnnie feet head.
(c) Water is to be returned to .......occovmemeeneeeecrcrcnnn. At 8 POINL oo e feet
distant from the .......oieiceeceeeeeseens corner of Section .....ccveeeeeennn. s T, , Rureeeeeeeveveeey, BU M, in the
................................................ of Section .....cooccoveeey Trinriiiivenccncy, Ry, BO M,
Estimated cost of Works: $.......covemcinenernerns
Kind of Works: ... Waler. Qiverls. frorm. Guled. . om.lo. Lol ..

(Re:ervoir. dam. ditch, flume, pipe. etc.)

Height of dam . o . feet; length of dam at top .o, feet; length of dam at hottom ..

(If height of dam wlll cnrrd lO feet or will store more than 100 acre feet of water, send to Department of Reclamation for Rnulnliom)

fect; material used in dam ... ...

10. Size of headgate: Width ... .. L oo feet; HEIght s e feet.

11. Ditch: Width at bottom ... .. ... feet; Width at water line ................ feet; Depth of water ................. feet;

Dimensions of flume . . ... .. e e ey Diameter of pipe ..o ... inches:

Length of conduit ... e e miles. Average grade per mlle ... . feet.

Do



12, The time required for the completion of auch work is years.

13. The time required for the complete application of the water to the proposed use i8 ...conisremsrrincnnee additional years.

) 14, The land to be irrigated is described in the following tabulation:

(Give irrigable acreage in each 43-acte subdivision)

Range |Sec. NE% NW% SWih , SEA . Totals.
' NEY INW SWY|SE% [NEy% [NW% [SWX|SEY [NE% [NWY%|[SWX%[SEL [NEY [NWY SWK%|SEY

YoE | 1o | R | | | ' L X

goE |2v| | A N I | '

2 State .of-Idaho as herein set forth. -

+

16. (a) Is reservoir to be used? (If 50, fill in (b) and (c) below.)

(b) Name of reservolr and numbher of Storage Permit: rveenenesmssiiesaeseesns et saresnee FebemereRssaenarttrenain

(¢) Date of filing of Application for Storage Permit and Name of Applicant:

Remarks: ... L Laim.anl. f.ifaf.éz._ﬁd.ﬂ..ﬂﬂzgf;méﬁé.”é&@[&fiﬁéz#ﬁdfjfu‘fr’p{,__g‘;, .
5"’"}/'1‘4'{}));‘-- Jo. 2. ?é;{“ra: | B T T

- KAREE 4

"

BE IT KNOWN That the uzidersigned hereby makes application for permit to appropriate the publi‘c waters of the

Vo dda Cy. Hacres
: Applicant.

By . ‘ &./. gw:t/ . »' ,Aggnt

: 'ﬂfﬁda,vit of Permission to File on Springs R

(Not to be used when spring is situated on lands owned by applicant.)

I. — , y Of e v : ey CoUNLY Of
., State of ‘ s . . do herebj certify that I am the owner
of the land on which the spring mentlaned in the application of e - — . : ; is

located, to-wit:

and that I do hereby grant unto the sald permission to file on the said spring

as set forth in the foregoing application.

STATE OF IDAHO : '
County of . ' } 5
On this ............... ... day of ., 185......, before me, a Notary Public for the State of Idaho, residing
at j personally appeared
known to me to be the person... whose mame.... ....ccomrervncenes subscribed to the foregoing certificate, and acknowledged to

me that .._.he... executed the same.

Witness my hand and seal, the day and year in this certificate first above written,

"'Notary Public.

My comrnission expires ...




'NAME OF ApmeANT......................../;/.f.c{ﬁ._‘/....zz.'ﬁfﬁ/.?.z.ﬁ............-.....................
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. mB; Pormit lo. 20185 -

lh'- Eu Jg..‘%tln.ﬁ, an:matar e
© ' Weter District No. -
"-z;'-j!" Soﬁs £ 'm:ings Iduho

."J. .

'ﬁgn; wa enelaaa Earudt Ho. Nﬂldm 1n tha msaa ot denry herrﬂa, topathqr 3
"’:,wnh deparamentﬁl recaipt ﬂo. 249& f‘or t‘m %‘%.25 ﬁls.ng feo,

SRR S:.nca tne: appliaatmn etat&s th&t t‘:m wor&zs awg completeﬂ end
‘that. no sddition®l time s refuired for 'making proo? of. beneficicl use,

wo heve aliowed 3 mntha or untn Februery 6, 1953 ®witbin which to meke

thoaa proom. ‘

rmor of complation oi‘ Wor’(a ahou};zw be mede on Torm 6 %aclaaed
. ‘exacutzd ‘befors a Notery Publio anﬂ ratusmed 0 this. ﬁawrhmm with the
“ntotu‘bory foe of $6,00, ' -

Proof of onne"iciﬁl use reqz ifeé publice tion iz & locel newspaper

once & week for four wseeks bhefore zroof iz nmde, Notice should be mede
in duplieate on Form 10 enclosed, sstiing the tipe snd placs sxnd naming
the Notary Public befors whom. prco*' is to be mede, Both copies of Form
10 to be returned %o this dénartment togetner with Fors 11 whien 18
suthorizetion for us to hovse the notice pmblished at parmit hslder's exe-
pense in tho dasigneted county nemspopor. ¥e shell then send & gopy

or the notice to the newspdnar with instrietions in mg'm} to publishing,

: Ve*:y tmtv youra,

| HARE R, EOLP :
‘G%sto Reclamption Engineer
B ' S

Cnief Glerk

2




Form No. '_11

N_OTICE TO ACCOMPANY THIS LETTER 2MUST BE MADE IN DUPLICATE

| (Déte) L

fzsgtovembgr' 24 1952

-:_ : (P 0) {;race TAaho.
; ,I.,TO THE STA’I’E RECLAMATION ENGINEER:
Boxse,' Idaho.
N D‘ear" Sir:

" You are hereby authonzed to have the attached notice pubhsfzed at my expense in the

-

s o of Sode, Springs, Idaho published in

the county in which the works are situated,

/g%._/mad

(In case of canals or other works designed to divert and carry more than 5¢ cubic feet of water per
s_écond, the following certificate must be signed by a well-known and competeni engineer.)

I hereby c'értify that the facts set forth in the attached notice are true.

dé’//zlwf

Engmeer. ‘
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7 Torm 6

.Permit No..28185........ -
STATE OF IDAHO S

Deapariment «f Reclamation SOV Ba T

Proof of Completion of Works
AFFIDAVIT OF HOLDER
STATE OF IDAHO }
> ss.

crment of relidine

A

........... E enry Farris .. . . .. being first duly sworn, upon his oath deposes and says:

First: That he is the holder and owner of Permit to Appropriate the Public Waiers
of the State of Idaho, No.23185...., and that his postoffice address is ...Gpage - -scomemcrmees

‘.\fate [0 SUR idhh()- ............................. &-’ LIyERTEL
Second: That the name of the stream Whu:h said water is to he-directelis...ece ..

e named  Gtrean . throngh . applicants. land. £rom-un--named--spring—--

- Third: That the point of diversion of said water is.... 930 £, 5,17 30" E.rof

~NeE. . corner. 0l 28014 . Tell S Redl B eBeliprrmrrmmrmcineens
Fourth That under the terms and conditions of said permit, constructmn thereunder
,19.595

- was required to be compleied by....pem G-
- Fifth: That the use for which said water is ilitended F 1 S IrTigasion ...
Sixth: That on the date above mentioned, the works constructed under said permit

were for-were-ret) fully completed and consisted of the following:
I. Kind of works: Rater. dmezrts froﬂ~§uleh ~én-to o-lead---lgﬂ%ne-vpimg

{Reservoir, ditch, flume, pipe or otherwns&)-hmea
II. Dimensions of Work o ...
(a) Height of dam__........_.. feet, length of dam at top...c......... feet, length of dam 2t
bottom................ feet. Material used in construction.............
CoTTm (State whether wood, earth, stone or concrete)
(b) Capacity of reservoir................... agre feet.
(c) Size of headgate: Width.. ... feet, height ... feet.
(d) Conduif......cocoee. width at bottom..____......... feet, width at water line......____...
(State whether ditch, flume or pipe)
feet, depth of water............... feet; diameter of pipe.......~.. inches, average grade
per mile is..._....feet. Length of conduit is.............. miles.
Seventh: That said works are capable of esnducting to the place of intended use. ..
ff,/.r}: ......... second feet of water.
Eighth: That water appropriated under said permit is available for. . 8Q ... -
acres of land described as follows:. 80 4C,. 2a. SaZed 0f SiBaZ. 5€ca 14,
N > X fli&ff.ﬁ.q”l'}. ..... f ---:S.;.,.*_.s.x‘ __.z@.?:.'.._.:!-_;i__; .........................................
e e BB AR AR W A O L N I TR 1=V S - - OO
..................................................... ALl in %, 11 5. R, 40 B B.M, .

Ninth: Remarks: That... Clair.zan.t Sa,&tes that.meter. has. hesn-dn .

..................................................
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7 (‘Ql gn Here)
Subseribed and sworn to before me this... s=% day of.... 2’.}.{1.1{:...‘.9/.:‘%.‘.: ....... , 192 7=
My commission expires \zus«!ii?,;..»; ..... e ublie.
%
s
j iL’/" )
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» %0 whop you 8Loulg Tarnjgy
YO the date 50y

on or brior -+

for Progg,
Aotjiee

s> &nd furnish




NOTICE FOR PUBLICATION
NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE '

Notice is hereby given that at 10... A. M. on the ... 87 .. :
Sods. . Springss ... . County of .......C;&HDQ.\L..‘....f.............,...........-.--;....,‘State of Idaho, before
Buﬁaﬁnﬁlﬂﬁﬂ-.“’.-KQ.M..RS‘.QQQJ....-..;-.........._;_,_.-..vf;. ......... weverees proof will be submitted of the

application to bereficial use of _Jane. and onenid &8tper second. of the wate.r_s».j of ...
. in accordance with the ierms and conditions of Pe'r‘n'i'if No." '
Departaent _ S . S
heretofore issued by the ....... XXEARxRdmmer. of Peclamation . ... of the State of Idaho.

The name and postoffice address of the person or corporation holding said permit are

The use to which said weaier has been applied is

The amount applied to beneficial use is ne _and one £1fth C.¥.S.

The place where said warer is used (hiek HBRRR RN ILILERE ASEAGe deseription of the lands irrigeted)
] X0 A XK 0 XX IO XA XKSEE

- The 1ight to take water from such works is based upon Permit No.

On Named Stream

The source of supply from which such water is diverted is




Ny 30 %
f‘ ’”l M (%]
19h¢

%% O
(OL\s)

Mark K. Kulp

Att. Jeanne L. Anderson
Department of Keclamation
State of Idaho

Boise, Idaho

Z




';ﬂDeér‘Miss‘Anderson:

EB acknowledge receipt of notice for

}’7;5jpub11cation for Henry Harris, Grace, Idaho.

Very truly yours,

- Soda Springs Sun
' h-0.

PEV R
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8. BE. MATTHEWS, MGN - OWNER
DON X. BECK, TITLE OUFICER

8. X. MATTRRWS, IT INS. MaGnR.

MATTAEWS BUILDING ¢« 176 SOUTH MAIN

|ls- E- MATTHEWS FINANCIAL AGENCY ',  CARIBOU COUNTY ABSTRACT CO.
' d n J : ABSTRACTS - TITLE INSURANCE - ESCROWS

Martgayd o&and . &,MA Pm[ afafc .ﬂuwam o : ‘ - ‘m".‘i'n mm?m & IDAHO TITLE Aanocx&rron.

TELR_I'KONE NO. 38

SODA SPRINGS, IDAHO . Deoember 29, 1952

. State of Idaho . e
' Department of Reolo.ma.tion -
‘-.‘Boise, Idaho o '

,“%mumm.‘“g@f F,Wwawmt#m%
L - HenryHarris

o ”‘nclosed he rewith, please £ind the following in conneotion wi'hh
“the above water appiieation: .

Affidavit of Publicatbtion

Paid Statement of Printer
Deposition of Holder

Deposition of Charles €, Izatt
Deposition of Freeman Re.smusson .
Check of Henry Harris = $5,00 - Fee

P rrL rcarzon” = 7 o PE&’MIT

Trusting this application has been handled to your Batis*’aotion,
we remain

Very truly yours,

TTHEWS FINAN CIAL AGENCY

D._L. BECK




STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

o ,’f’Pevrm’it N023185

. Qués. 1. State your name, residence, oceipation and postoffice address. =

Ans. -Henry Harris, Thatcher, Idsho, Farmer - Post Office Address: Grace,

evcamsnarsmsnatWeaciscnsnisonrstrnnaduoacinabovisssunsnaanscsegiusnatealisoaciela

.....................................................................................................................

| ‘Ques. 2. If acting in behalf of corporation, state its name, principal place of busin‘éss |
- (if a foreign corporation, give name of postoffice of statutory agent), your position with
- reference to same, and “your authority for appearing in its behalf. - ‘
“\flS. ..‘.-.: ........ ;.....;......-.;.;,....; ..... e ‘..‘..........;..'-.-......‘..................;............; ...... ‘....................:..-.....-........._; ....... ;...-.._-..-;
Ques. 3_State number and date of permit, and date of priority you propose to estab-

~ lish-under the permit. - | |
Ans. ....Rermit.No.. 23185 dated November..6,.1952,.M

SN TLEY o
2.:.'...!.f ..... %-’;..%....2.—.

-rng

4, State source of water sypply and give exact_locati n’éf oin of 1 idn.
ngsﬁrearsn in unnamed Gu clh Fgg 3bz %;g;i%g and Was 8 WaPtert vm:{io}’xel‘fs
- Ams. g tributary.of. Beanr. River. ... ccated 9301..3., 172591 B, - from-the-NE
- Corner of SEISE} of See, 1, Twn. 11 S., R, 40 E.B,M., and is in the

CBWESWE ST TSee. 13, T IS, TR0 TEVBOM, T Cat i bod County, T Idahe Tt

: Ques. 5. Desecribe your works of diversion, and state amount of water they are cap-

 able of conveying from point of diversion to place of use, and give name of canal or ditch

. or other works by which water is conducted to such place of use. If a well, state depth of

~ well, depth and size of casing and depth to water. If pump is used, state discharge of
pump and tell how it was measured or determined.

Ans. cement Head-%ag_,e with 18" Cone Pipe in channel with metal check gate

..............................................................................................................................................................

carrying 1 and 1/5th cubic feet per second - unnamed ditch carries water
----i-'-rom-udive-psion---peint--te--pl-aee---ef--usa.. ----------------------------------------------------------------------------------

........................................................................................................................................................................................
.......................................................................................................................................................................................
........................................................................................................................................................................................

.......................................................................................................................................................................................

Ques. 6. State for what purpose water is used and describe place of use. (If for irri-
gation, name each subdivision in which used, and number of acres in each subdivision that
have actually been irrigated with said water.) State whether cultivated or natural mea-
dow land and the nature of all improvements which have been made as a direct result of

said use. 20 acres in

Ans. Used 6fr Irrigation purposes on:/SE4SEL of Sec.. ik, T..11 S.,.R. 4o L,

..................................................................................................................................................
...................................................................................................................................................................

...............................................................................................................................................................

cultivation, and 30 acres is natural meadow land;.. water has.allowed.
cuttivation of the 30 acres and the producing and cutting of Hay on

..........................................................................................................................................................................

the meadow land,




Ques. 7. If for other than 1rr1gat10n purposes; state how apphed amount . of horse
power generated, etc. _ ‘_ _ i

Ans. None'-

.........................................................................................................................................................................

4-..-..--—.-...-.--»-.---.......q..-----------.-. ---------------------------------------------------------------------------------------------------------------------------------------

Ques. 8. What is the minimum amount of water required for the purpose spemfled
above?

o Ams ) andl/Ethcubicfeetpersecond ..... S AR T

B Ques 9. If you are not the person or representatwe of the corporatlon to whom abovev_
i mentilorllgd permit was orlqmally 1ssued please state how ownershlp Was acqulred by p1 e-
«'l*'sent older. Lo e .

; PR ¢ . --------........-.........---.........-..-........-.-.-----.-----..-....--...--._ ........................................................................................... .

“Ques. 10, State when, how, in what amount and to What extent the Water d1verted :
:_ ;undel above mentioned pernut has been used. |

........................................................................................................................................

for proper irrigating of Graln and Ha;y, ‘the entire amount used gen-

""""'é'i:"'éli']lf' constantly in '5561&"'53&5‘55; """"""""""""""""""""""""""""""""""""""""""

........................................................................................................................................................................................

£ Ques 11. State when, how, in what amount and to What extent waters other than
thoce diverted under the above mentioned permit have been diverted and applied to
 beneficial use upon the lands herein deseribed. Give full particulars regardmg such othe1
app1 opr1at10ns and nghts claimed thereunder.

...................................................................................................................................

_ - (Sign) .« Z 2
1 hereby cert1fy that the fo1 egoing test1mony was read to

fore 1ts s1gn1ng, that I beheve hlm to be the person he 1epresents hlerlf to be and that

My commxssxon explres....July l 1.956----‘_‘....5.‘:»'_’. Residing at Soda Springs,. Idlého _

[ Lo " PR
P b
S & R

23077




Form 17

STATE OF IDARHO
DEPARTMENT OF RECLAMATION o
BOISE, IDAHO - :

 PERMIT NO.23185

f";‘ = : Prooi ; Qf Applicatiori ;i Water to Béx_ieﬁci_alz 5 U;s;é' : | -_i; |

. Deposition of Witness

Thedeposmonoftwo vfﬁyitnésses, on this form, iqké_n separately, reqmredm each case '
. 1. Stateyour name, age, residencé,.occupdtici{ and postofhce address. e

Cherles C. Izatt, L1, Thatcher, Idsho, Fermer - P, 0. Address

| Ques2 Areyouocquointedwith Hemry Herrls . the
" holder of Permit No23185_______? How long have you known him and where does
- hereside? . | o R F

' Ans. ‘Sinc_:‘e 1925, Thatcher, _Tdsho ’

Ques. 3. Have you i'ead or heard read said Permit No 231‘85. , and are you o
familiar with its provisions and cqn‘ditions?-. ' | '

Ans. ___ Yeos

Ques. 4. State source of water supply, place of diversion, and deéégib? works for con-

Syt

veymsgt;vec;enr grcxjmnggge%f %ﬁéﬁo%gg %?cgpoéfrslz' and waste water whick 1s a trib-
' Ansutary of Bear River - Located 930' S.17°50 E. from the NE Cor, of
. " SEiSEY of Sec, 1l, Twp., 11 S,, R, L0 E,B.¥,, and 1§ In thé SWiSWg of
Sees13;T211-So—R,L0-E,B.M,, Caribou_County, Tdeho, diversion point
' is 18" headgate concrete Cone Pipe carrying 1 and 1/5th cublec feet
Tper second - carri sdthrough unnamed ditchcarries—water—frem—diversion
_point to place of use, - N . . ,

" Ques. 5. How many second feet of water do you estimaie said works will salfely con-
duct to place of use, and how much water have you seen being so conveyed?

Ans. 1 and 1/5%r cubic feet per second

‘Ques. 6. State for what purpose water is used and at what place. (If for irrigation, give
each subdivision in which water has been u:ed and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-
provements which have been made as a dire=t result of said use.

Ans. _Used for irrigation purposes on: 20 acres in SEISE: of Sec. 1,

T. 11 g?,dn“?om%.lagfm.; and '3% acres in the NWINW; 6L Secy 2l Twpi 1l S.,
Ry 40 B,;B.M:4-and-5 -acres--in -the SWiSW:-of. Sec.— ¥y, 0,115., R, o E,B,M.

30 acres is under actual cultivation, and 30 acres is natural meadow land
' tre watepr has &llowed producing amd cutting of-hay-and-grein-en-sald
_premises to better advantage, . __

2307




" Ques. 7. If for power or other purposes than irrigation, state how water has been ap-

phed and to what extent.
| None -
Ans.

| Ques 8 (If for 1rr1gcmon) state character of lcrnd that has been reclcumed and gJ.ve
,your esumate of the amount of Wcﬁer requ1red for its prohtable cultlvcmon e

Ans 1 acnd l/ Sth cubic féet per second

2 }whcrt wcry cmd to what extent?

Ques 10 State when hcw in what amount and to what extent you have Wltnessed the o

| .vcxpphccrnon to beneficidl use of water dlverted under said perrmt

Ans MWMMWWWSM
- for proper irrigating of Grain and Hay, the entire amount used generally
—Jeason;

I he'eby cemfy that the foregomg teshmony Was read to the above subscribfer before its
- 51gn1.ng, that 1 beheve h1m to be the person he represents himself to be, and that said testi-

~ mony was subscnbed and sworn to beiore me in__Soda Springs B )
o County of_m,._cam,f)gu_e______,._, Stctte of Idaho on ’[hlS.__Y_h day o{_kg_gmb_er____

ADl 5?._

Nc-icn‘y Pubhc

M)COmmISS’icn e)épllreq July .1“, 1956 ‘




Foerm 17

STATE OF IDAHO
. DEPARTMENT OF RECLAMATION
BOISE, IDAHO

PERMIT NO 2'3185’

e '-t.j'-ﬂProoi of Apphcatxon of Water to Benehcxcxl Use

o The deposmon of two w1tnesses, on this iorm ta“e:n sepo:ately, reqmred in each case

-y

Ques 1 State your name age, re51dence, occupahon cmd postoﬁzce address

Ans Freeman Re.smussen, b,l Thatcher, *de.ho, Farmer, Grace, Idaho

Ques 2. Are you ccquamted vmh Henry Harris o ) - | ., 'th'e :

| iho!der of: Pen:mt No.. 23185 _ '-’ How long hav e you knovm hlm cnd where does
he reside? } : = RS ks

Ans. Lifetime - Thatcher, Idaho

Cues. 3. ‘Have you recd or heard read scad Permn I\xo , 23185"- - . cmd are you
, famjmr with its prov151ons cxnd condmons'? T :

AEns. Yes i

Cues. 4. Staie source of Waier supply, pzece of diversion, and de%noe vforks for con-

5 water, from point of diversion to place of use. '
veﬁél‘?ream in umriamed Gulch fed b% Spring =znd VWaste ah‘:,er w..lch is a

Ans. tributary of Bear River - Located S30' S, ].705"t B, from tre FE Cor.
of SE—SE— of Sec. 1b, Twp. 11 S., R. b0 E.B,M,, and is in the SwiSWHz
of-Secs L R, L0-E,B, M, Ceribou Cannt:;,_ldaha _Diversion
point is 18 " headgate concrete Cone Pipe carrying 1 and 1/5tk cubie
feet per seccnd = carrted‘tﬁmugh*md*d‘itch-c*“rxes«wa%en—faﬂem
diversion point to place of use, .

Ques. 5. How many second feet of water do you esiimate said werks will salely con-
duct io place of use, and how much water have you ses: being so conveyed? |

Ans. 1 and 1/5th cubic feet per second

Ques. 6. State for what purpose water is uzed and «t what place. {(if ior irrigation, give
each subdivision in which water has been u-ed and number of acres irrigaied in each
subdivision.) State whether cultivated or natural meazcw land and the nature of all im-
provements which have been made as a direzi result ¢f s=id use.

Used for irrigation purposes on: 27 zcres in SEISZ: of Sec. 1k el
T. A]T S., R, L0 E.B. ?gf,",f’ and 35 acres id thHe TWHINWE o 'gf‘Soc. 2y JFvE - S,,
R. LD E,B,M.;—and_ 5 acres in the SWSW: of Sec, M) ®?,311 S, R Z.B, ¥,
30 acres is under acttal cultivation, and 37 acres is natumal rweadow lanz
‘the water -has allowed producing me-cutting of-hay-and-grain-on said.

- premises,

317

!




Ques 7. H for power or cther purpc:ses thcmn irrigation, siate how water has been ap-
-’plned cmd to whcn extent '

- ,Aﬁs-

Hon& |

: Ques 8 (If f"!‘ nnga’uon} dmte chczmcter ,@i lcmd that nas been reclalmed, and gm'e
' f.your estlmcr‘e of the amount oi water requmed for xts proﬁﬁﬁcble cuihvcmon-a L

1 an& 1/5"6]:1 cub‘c feet ner second

SO Ques 9 Ha"e you crny mizerest 1n ihe wor];s water orIands_‘above mentm»ned? If SG; m
'-*:what wcry crnd io what extent? L AT e T o .

Ques 10 S qie ‘Whé"l now, in whcﬁ amou.nt cmd to wbm exteni you hcrve w1tnessed ﬁ‘ne
cxpphcahon tc bcneﬁcml use of water deerted under scucﬁ permit. h '

Ans used from Mav 1 to September 30, in sach year, whenever necﬁssary
for proper 1rr1gaw.mg of Grain and Hay, the entire amount used gen-

? her ebv cez‘;fy that the fmegomg testimcony was read o the above subscriber befoz:z» its
»szgmng, thai I believe hlm to be the person he represem:s himself to be, and that said testi-

rzony, was sub=cr1bed dnd sworn to before me in Sodg Svnrings . ,
| Ccunty of ', (‘mﬁ hrm B Stcxte oi Idcxho on ih1s__21ﬂricy oi__llezﬁmbﬁ:’:_____

My commission’ expires_ July: 1, 1956 S -




- being the.

Aﬂid'avit of Pvubli'fcatidn |

__""Co:unty, of Caribou, ‘
X ,State o‘f Idaho,
‘ o Mar'i e‘{;a Var-nar

being ﬁ:sﬁ dﬁly m :

onﬁ h.er oath states. . < . .
' LErincips] Cleri ofghesoe..
’I"hat . he -m {Printer, Fcreman oz Principal Clerk)

- ewspaner of general circulation in Caribou County, Idaho,
Spﬁ:x&seds u?e:klx;' at Soda Springs in said County, that said newspapen
Eaa been published im said county uninterruptedly and continuously for
over seventy-eight comsecutive weeks, prier to the ﬁrst publication of

the annexed notxce or advertisement:

‘ 'I"hat the annexed notice was pubhshed as per clipping attacned
in fhé regular and entire edition of said - mewspaper and not in =ny

four successive weekly isspes

x supplement thereof for

‘thereof, the date of the first publication being the .. ' Ll..tll- :
December 1922, the date of the last publication

day of '
7.0 25th day of ..December 19.52
b N

27%

Subs%ed anﬂ sworn to before me this
W

‘day of

Notsry Public, residing at Soda
Springs, Idaho. I
My Commission expires the 7 .

day of K}“"L1 1951 é

7
ceris a line for the first inseriion

(SEAL)

Yines at
certs a line for each of ... subsequent insertioms,

" 1the application to beneficial’ use” ‘of
‘lone. armd one-ﬁﬁh cubic feet per

-j partmenit of Redamatmn af ‘the
| State of Idaho.

{of the p=rson or corporationm hold-,
‘ling sait permit are ‘Henryw Harris,

5No 23135,

i. The dune of priority aﬁa:b s=id
] October . 1852,

' LEGAL NOTICE =~

S \'OTICE or PROOF o
APPLIGATION OF “WATER TO
: - BENEFICIAL USE -
Notire -is hereby giver- fhat  ati

10 a. m. on the 27th: day of De-

cember, ' . 1952, ‘at ' Soda ‘Sp prings,

-County of Caribou, State.of Idaho,

before S, E. Matthzws, Notary

Pubhc, proof will be submitted of

second zf the waters of: U’n«named
Stream: in accordance .with . the
terms and conditiems of. Pammt No§ ¢
23185 hewetofore issued by the De~ .

The rmme. andp ostoffice aﬁdras

Grace, Efaho. i
The wwe to which. saxd w&e: ha=
been appilied is irrigatiom. =~ . .
‘The araount applied to bmeﬁcza:. i
use is ame and ane-fifth CFS, ;
The pitace where sald weater is
used: 5 &z in S. W, 14 of & W3, !

| Sec. 13 T 11S. R&OEB.&L.’%@:’*

inS W, 3{ of SO W. 1, Sac 1%

111 8. R,'qn EBM: 35 Ac. o X,

’Aof‘rw Y% Sec. 24 T. 21 S.
40 EBIL. il
The namme of the canal wr diich =
or cther works by which 5rid wa-.
ter Is omnducted io such Titace of K

juse is Eienry Harris Ditch

The rimnt to take water . m»
such woerks is based upan Pe:m’

The smurce of supply imz:;; which |

such wanar is Siverted 35 Un-
named Siream.

user is prepared 10 estzifish i
&ﬂark R Halp,

Skute Redamatxon
"ugmeer .

P e TR T AR @7 4 i AL e v e & P S 2 T




Pl
£,
”

'Jaﬁa&f&}lﬁ,‘1953 :

. T Pormis Fo, 23185

g2 ﬁ@nr __;am”

iI&a&ﬁ

Da&t“ﬁr.3hunrisz
L ; e:anclose Dertifﬁﬂﬂta ot GomplntXDn ot Wcrz issued ander Per-
,mit ﬁﬁo 22165 far the diwersion of 1.2 second feet of water ‘ronxan o
anpened strasr-with poiu ol divaraion in the S} 5ri Section 13, Town- .
. ‘Bhip 11 Souts, Range 40 Mﬂﬂv, B.m.; Lor 1r*igatton &f lsnd in the swh swk -
geeuiom 13, St} BEL Seation 14, and Hﬁ« HV Bection 24 » Towaship 11 :
Soutk, Renge 40 Tast, BuMe

. , e wlso enclaae dayartmental recaint ho. 251 9 for the &5.00’
i faa pcké in connec 1on4u£fh proaf of comple*ion pf vorks, N

o o have placee on: rile tu-‘depoﬁitiOQQ of you "Belf andé two Wlto
_ ,nessea 8180 arfidavit of publicetion in the Sods Spwrings Suz, 811
- submitied 1n proof of beneficial uBe. unﬁer ‘erndt He. &vlsa’ '

S Tefore finel 80t10” 1s tazen in the mﬁtcer, the 1aw wequires
© that 2 fielcd ex&niuﬂuion‘be made by an enntnear from this cadn-tmanﬁ.

: ie connot tell Ju@ mhen z“is exemin&fion will be mae, but our
field %ﬁ"inaer wilY try gnd ccutavt you at the time he mokes tho exsni-
natiun £0 that crraugemenws nay n@,uﬁﬁe to show him over tae grounds, -

- Te ratxrn your Permit Ho, £3 2185 rnd 2180 your recelpted bill for
Vuha ¢35t of publicstion tn connection with proof of bensficisl use,

,_¥ery‘§ru1y yoﬁrs,
L R, RULP

- Siste Raclaration Engineer
By

Chief Clerk

Asfe
Enc,




#i: Ternit No. 23189

. Mr. Henry Borris
Grece, ‘ ‘
'Iﬁanm:_

I}om Ixfx*. hﬂrri.s'

I intend to m2ke 1nsnect10n, 58 rOQuired by 1aw, in connection

Aagust 1%, 1903

‘W1th ycnr Permit nd. 23185 Bome tima during the Taek of nugust 2urd

”hia inspection in- raquired b; Idaho tate Lew,

Pleussa: be prepﬁred o accom &Ny mn on the ;napection, ‘or hove

I csznot state tho oxact'duy, but will try to contact you.

Bome one faﬁﬁliér ﬁith your waier system do it for you.‘

probably by telephone, before meking any inspecticn.

Exl:ip$

Very truly yours,
VARE R, RuwP

Stote Heclumeticn Ingineer
By '

EN. LULPHREY

Deputy state Reclemtion Ingineer
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Form 23
STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

REPORT OF ENGINEER

Permit No.....23185.. . o
* This proof is for......... Beneficlal use. ... ... In Water District Nowooooooooresrecrie e
1. Name of applicant.... Henxy Harris,. .Grace, Idaho. ... ... . et eeree e eae e AR |
2. Source of water supply: ........: An un-named spring . . O TS
| 3 Location of point of diversion: Is in the...... SWE. SWE...rrooooorecemmreeen .......... of Section...13............... o
B J— 1 1S .. R,..A.Q..!? ................. County of....CaxAbOM. ..o S
4 | D.esj'cri__pg;wqrvks as they exist, giving diﬁ;eﬁsiéns énd cabaéii:ies of same :;I??.‘?EE..ﬁEé..ﬁ_f.@iﬁQ@.‘??..l’hiCh

conduct this water from its normal channel to the fields as indicated on the map, Each

..................................................................................................................................................

itch'is 1a5:‘ge enough t0 carry at least 2 second feet of wéter, Irrigation is by_._g:_c'avity.

......................................................................................................................................................................................

5. Water is used for:......... B o o 1415 7 X o)« WU
6. State whether or not water has been turned into works of diversion:........... YB5 e,
7. List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other

than irrigation) :
........... %.SWi Section 133 SEi SEE Section 1l NW; MW Section 2l Twp. 1l South,.........
Range)-}OEaSt;B-M-.------. ..........................................................................
S0 MAD et ee e eeee s ee oo e
R R @ B .

(Submit map on attached plat, showing location and details of above description.)

8. What large stream would the water here appropriated finally reach?.........ciiii. -,
Remarks . TniS vater is tributary of the ear River, The source is springs on the Hax ‘Seidee

and._that. . the. purpose. . of this filing is_to.prevent. saomehady. from. appropriating. it. for sprinks |
irrigation, He states that the waler is a natural spring coring oiit ?rom under a ledge of‘x -

lava,. ..That is flows. the full. year around.and.furiher.that.. it .increases..considerably in
amount during the irrigation season and al times it is waste water from the farms above

Lthat. waa. supplementing this stream, He shates that he may. get. anyuwhere. from.25%.inches up
to 2 or 3 second feet of water,

....................................................................................................................................................................................

...................................................................................................................................................................................

This examination was made on the................ zé ................. day of..... é}‘il" 19.9.3

(Signed)..éi.?lz,...%:w% Aot

Examiner.
,»:”"
/87
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STATE OF IDAHO
DEPARTMENT OF REGLAMATIDN

MARK R. KULP, RECLAMATION ENGINEER

LEN JORDAN _ . BOISE

GOVERNOR .
September 2, 1953

RE: Permit No, 23185 | B 57ff7ﬂ;’?9*:??’ef‘
ﬂ&w&ﬂlknujﬁ@ﬁgﬂﬁ%aﬁﬁaﬂpr

\

Mr Henry Harr:.s
‘Grace ‘ :
Idaho

‘Dear Mr. HérriS:‘

The report of our field engineer on examination for beneficial use on
- your Permit No, 23185 shows that you have developed 47 inches of water from
a spring in the SW} SW} Section 13, Township 11 South, Rdn§e 14O East, B.M.,
and that you have irrigated L7 acres of land in the SW~ SWy Section 13,
SE} SE} Section 1lli, and W} NWi Section 2L, Township 11 South Range LO East,
B. M

Therefore, upon receipt of the statutory fee of $6.00, a license
will be issued for 0,94 second foot, or L7 inches of water from said spring,

Very truly yours,

MARK R, KULP
State-Reclamation Engineer

ol MﬁWw

Chief Clerk




. ﬁr. {hnrq Harris
e

.. e enclose licerae &ndc:ertificato of water right 13qued P
under Permit No. 23183 confirming your right to the use of.94 -_ﬁ:?ﬁ e
g : . second foob of water from an unnamed stream »ed by goring and .
hion o Heste ﬁater, with. POint ot diversion tiothe SWL 3% Section 13,

2, 1953 for tha irrication of lund in the SWN Y 3ection 15; o
. 3Ef 3B Section 14; and NW; Ni3 Section 24, Township 11 South L
4ﬁanse 40 East B.&. ' o

% " ', e Jlso anclose Gepartmental receipt Ho. 26313 for the;77
. | ’ $5000 lioenae fee,

s Wery truly youra,
S o humom wume CE
STl e e Btebe Heelamation un51neer

- gbief Clerk
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Stute of Idaho
License and Certificate of Water Right

. Water License No.... 23185 .. .. ... Amount...0.94 second foot
Water District No............... PriorityQ¢tober 2, 1352

THIS IS TO CERTIFY that HENRY HARRIS
of Grace, ldaho ' , made applicatipn for a permit to appropriate the
public waters of the State of Idaho, dated October 2 ,19 %2 :that Permit No. 23185

was issued under said application; that Certificate of Completion of works, with a carrying capacity of

1.2 second feet, was issued thereunder on  January § , 1953 | showing that said works
were completed on the 24th day of November ,19 52 ;and thatonthe 87th
dayof  December ,19 82

HENRY HARRIS
of Grace , State of Idaho - ., made proof to the satisfactlon of the
State Rec‘lamat ion Engineer of Idaho, of the right to use the watersof an un-named stream fed by
spring and 'as?% gﬁggtlz‘a.ry of Bear River , for the purpose of irrigation
, under Use Permit No. 23185 ’ " of the Department of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

8 of Licenses at page 5177 ,ontheSthday of November , 19 53
The right hereby confirmed dates from October 2 ,19 52 ; 3
The Point of Diversion is located ‘

inthe SW 1, SW 14,Sec. 13 ,Tp. 11 3., R. 40E. , B. M. County Caribou

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 0,94 cubic feet per second.

Description and location of use:

Twp roroe | Soc ] [ No. Acras No, Acres
- | Range | Sec. Forty-acre Tract Described in‘Permit Actuslly Irrigated
11 S{ 40 E.| 13 SW2 SW 5 17
14 SEz S 20 5
24 WL NW 35 25

Number of ncr+ Actually Irrigated |- - 47

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place .
of use herein described, as provided by the laws of Idaho.,

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
Sth  day of November ‘ , 19 53

MARK R. KULP B
State Reclamation Engineer.

(SEAL)

13 216h
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE

Governor

i KARL J. DREHER
July 5, 2001 : Director

Gem Valley Farms
C/C Chad Neibaur
1550 Central Rd.

Bancroft, ID 83217

Re: Notice of Violation and Cease and Desist Order; Diversion of Water not in
Conformance with a Valid Water Right

Dear Mr. Neibaur,

Enclosed is a Notice of Violation and Cease and Desist Order regarding your diversion of
ground water to an unauthorized place of use. Please note all civil penalties and
compliance dates stipulated in the attached order. Please also note your opportunity to
request a compliance conference concerning this matter as wells as the time frame and
manner in which such a request must be made.

Respectfully,

Tim Luke
Water Distribution Section

Cc: Craig Shuler, Watermaster
Harold Jones, Eastern Region

D:AData\MS Word 97\WtrDistricts\GemValyNOVcov.doc

o e e
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B . O Attachment A O
| | |
CERTIFICATE OF SERVICE
[ DO HEREBY CERTIFY that on this 6" day of July, 2001, the attached |
correspondence was served upon the following individuals by placing a copy of the same
in the United States Mail, postage prepaid, certified with a return receipt and properly
j addressed as follows:
Gem Valley Farms
' : C/O Chad Neibaur
- Lo 1550 Central Rd
‘ Bancroft, Id 83217
/
Yoyre #16: 4
Dayna‘M. Ball, Office Specialist II
Water Distribution Section




BEFORE THE DEPARTMENT OF WATER RESOIURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF DIVERSION )
OF WATER BY GEM VALLEY FARMS ) NOTICE OF VIOLATION

NOT IN CONFORMANCE WITH ) AND CEASE AND DESIST
VALID WATER RIGHTS ) ORDER

The Director of the Department of Water Resources (department), being charged
with the duty of protecting vested water rights, enforcing certain statutes of the state of
Idaho and the rules of the department, and being authorized to order the cessation of
violations or attempted violations of the provisions of the law relating to appropriation
and distribution of water, has investigated the use of water by Gem Valley Farms (herein
referred as Gem Valley).

Based on the department’s investigation and understanding of the law, the’
Director finds, concludes and orders as follows:

FINDINGS OF FACT

1. Gem Valley owns decreed water right nos. 13-02259, 13-07198C, 13-07165, 13-

07261 and 13-07198B authorizing the combined diversion of 8.88 cfs of ground water
from two wells located in T9S, R40E, Section 20, NENW and SWSW. These rights
when combined authorize irrigation of 573 acres in any one year out of a total
permissible place of use of 799 acres. In addition, rights13-07165, 13-07261 and 13-
07198B authorize a combined annual irrigation of 309 acres out of the total 799-acre
permissible place of use.

2. The maximum combined use and irrigated acreage authorized under the above
rights is subject to conditions of approval as set forth by water right transfer no. 5545,
approved on May 4, 2000. Several neighboring water users protested this transfer. The
protests were withdrawn based on a written agreement between Gem Valley and the
protestants dated January 12, 2000. The agreement provides that Gem Valley must
identify each year at the annual water district meeting the specific 309 acre place of use
that is to be irrigated for the ensuing crop year under water rights 13-07165, 13-07261
and 13-07198B. The agreement further provides that each year the water district
watermaster will be informed of the defined place of use and is empowered to enforce the
issue of proper place of use with possible financial penalty.

3. On January 30, 2001, prior to the 2001 Water District 13-T meeting, Gem Valley
provided the department a map showing the acres that would be irrigated in 2001 under

NOTICE OF VIOLATION AND CEASE AND DESIST ORDER, PAGE 1
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transfer no. 5545. The departmeht subsequently provided this map to the water district

watermaster. The map provided to the department showed the place of use location for

the total 573 acres authorized by transfer 5545. The map specifically showed that a
portion of a pivot located in the southeast quarter of Section 19, Township 9 South,

Range 40 East, was to be idle in 2001 in order to comply with the 573 and 309 acre place

of use limitations. The map showed that about 40 to 50 acres in the southeast portion of
the pivot in Section 19 was not to be irrigated in 2001.

4, On June 1, 2001, the duly elected watermaster of Water District 13-T, Craig
Shuler, made a routine inspection of the wells and irrigated place of use described under
transfer 5545. Mr. Shuler observed that the 40 to 50 acres in Section 19 that were
identified by Gem Valley as a non-irrigated place of use in 2001 had recently been
irrigated. Mr. Shuler also observed that a grain crop had been planted in the entire pivot,
including the area under the pivot that was supposed to be idle or non-irrigated in 2001.
Mr. Shuler also confirmed that the remaining acreage under transfer 5545 that was
identified as the place of use for 2001 was either recently irrigated or planted with a crop.

5. On June 5, 2001, the watermaster contacted Chad Neibaur of Gem Valley
regarding the observations he made at the pivot in Section 19 on June 1¥. Mr. Neibaur
explained that he had leased the ground in question to a neighboring farmer and that the
entire pivot was planted in grain. Mr. Neibaur further explained that he had advised the
leasee of the place of use limitation at this pivot. Both he and the leasee were working on
steps to prevent the pivot from watering the non-irrigated area that he identified on the
map submitted to IDWR before the 2001 water district meeting. Mr. Neibaur-
acknowledged to the watermaster that the area that was not supposed to be irrigated in
Section 19 was watered once on about May 27",

6. On June 11, the department received a letter from the watermaster documenting
the above referenced investigation and phone call with Chad Neibaur. In response to this

letter, department representative Tim Luke spoke with Mr. Neibaur by phone on June 1 1™

regarding the documentation submitted by the watermaster. Mr. Neibaur admitted to Mr.
Luke that the land in question in Section 19 had mistakenly been irrigated once, on about
May 27", Mr. Neibaur confirmed that the land was leased and that the leasee was aware
of the place of use limitations associated with the Section 19 pivot. Mr. Neibaur believed
that the irrigation of the land in question by the lessee was the result of an honest mistake
by the leasee and was not intentional. Neibaur explained that he and the leasee have
since arranged the pivot so that it can not physically irrigate the additional acres in
Section 19. ’ '

7. On June 28, 2001, department representative Tim Luke spoke with the
watermaster, Craig Shuler, regarding any further place of use monitoring in Section 19
and other lands under transfer 5545. Mr. Shuler advised that he had not detected any
further irrigation of the land in question in Section 19. Shuler also advised that he had
found no other irregularities regarding the remaining place of use under transfer 5545.

NOTICE OF VIOLATION AND CEASE AND DESIST ORDER, PAGE 2
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CONCLUSIONS OF LAW
1. [daho Code 42-1701B(6)(a) states, in pertinent part:

...that persons determined to be in violation of section 42-351, Idaho Code, shall |
be liable for a civil penalty not to exceed:

(it) For irrigation uses, three hundred dollars ($300) annually for each acre
irrigated, in whole or in part, by the illegal use or diversion.

2. Prior to the 2001 Water District 13-T meeting, Gem Valley submitted to the
department a map depicting the irrigation place of use for 2001 for water right transfer
5545 and water right nos. 13-02259, 13-07198C, 13-07165, 13-07261 and 13-07198B.
Specifically, department staff notified Jorgensen that it had received complaints that
Jorgensen had used the well in Section 32 to irrigate some land located west of the well
across the county road in Section 31, T9S, R40E, and Section 6, T10S, R40E. In
response to these concerns, Jorgensen showed department staff that a one-way check
valve had been installed to prohibit the conveyance of water to lands other than those
under right 13-07161. ‘

3. Based on investigation by the Water District 13-T watermaster and the
department, plus subsequent acknowledgement by Gem Valley, Gem Valley is found to
have used ground water on approximately 40 to 50 acres of land not authorized as a valid
place of use under water right transfer no. 5545 and water right nos. 13-02259, 13-
07198C, 13-07165, 13-07261 and 13-07198B.

4. The director should issue a Notice of Violation instructing Gem Valley to cease
and desist diverting water to lands not described as a place of use as authorized by Gem
Valley’s water rights.

ORDER
IT IS HEREBY ORDERED as follows:

1. Gem Valley shall cease and desist diverting water and applying it to lands not in
accordance with the conditions and agreements established by water right transfer no.
5545 and water right nos. 13-02259, 13-07198C, 13-07165, 13-07261 and 13-07198B.

2. For failure to comply with the law and authorized water rights, Gem Valley shall
pay a three hundred-dollar ($300.00) civil penalty to the department. The penalty shall
be paid by July 16, 2001,

3. For any future diversion of water or application of water to lands not authorized
by the water rights, or by subsequent order and decision by the department, Gem Valley
shall pay a civil penalty of three hundred dollars ($300) annually per acre for each acre

-- NOTICE OF VIOLATION AND CEASE AND DESIST ORDER, PAGE 3
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that is irrigated and that is not in conformance Wlth the water rights, the tmal order or B

subsequent decision by the department.

4, Gem Valley is entitled to a Compliance Conference with department staff if |

Gem Valley submits a written request for a conference to the department within fourteen SR S

(14) days of receipt of the Notice of Violation. The written request must descrlbe how :
Gem Valley will comply with the law. : :

5. Gem Valley shall have the opportunity to enter into a Consent Agreement with

the Department to remedy the violation and to assure future compliance with the laws of

the State of Idaho.

A

DATED this ) day of July, 2001.

ORMAN C. YOUNG
Administrator

Water Management Division

NOTICE OF VIOLATION AND CEASE AND DESIST ORDER, PAGE 4
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o farm ground. This was an unintentional mistake and when we caught the pivot we stopped it ;

Wtr 'Q*

o recelVECT
,‘ | AUG - 6 2001
| D¢p artment 9f Water Resources Board “yupanment of Water Resource€

Dear Sirs,
1 am writing to clarify what happened with the Pivot belongmg to Chad Neibaur located on
- Hegstrom Read and the 40 acres of non-irrigated land that was unintentionally watered causing
this fine. The pivot svstem was being maintained by both myself as well as Chad Neibaur. We
were watering the gram at four tenths of an inch , because of its young stage. The pivot had not
yet had the pivot stops’ installed because we were waiting on Golden West Irrigation {o deliver
_ them to us. The Pivot had been checked periodically during the watering but in the early
morning hours on Sunday the pivot moved on the non-irrigated ground between the times we had
checked causing it to irmgate the non-irrigated acres. This was unintentional and never planned.
We had rented this ground from Chad as non-irrigated, had planted and had fertilized it as dry '

. reversed it and ran it back dry off the non-irrigated ground. This was a one time accident that we |
*had tried very hard to avoid happening and when it did we corrected it immediately.

‘ o Sincéfely,
e Phil Yost

2l

AR
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| *7 Idaho Department of Water Resources Receipt :

SRR | Receipt ID C055416

MR A

SRR Payment Date —— SO
O Amount 2% Received [8/7/2001 10:22:11 AM | Region [State
. bt Payment Check

T 543 TR N
[ g TYPE Check Number | | | S

1 ~ Payer [NEISAURFARMENTERPRISES
R Comment [FINE FOR PIVOT IRRIGATING NON-IRRIGATED LAND

' FeeDetail o

f $300.00 WATER RIGHT ENFORCEMENT 0229 22 55506 1315

|
|
|
'a
|
%
¢ Amount Description . Fund FDPCA SO
i

. - igiature Line (Dept. Representative)
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ST B Department of Water Resources Boar

Dear Sirs,
g T'am writing to clarify what happer
B o Hegstrom Road and the 40 acres of
: this fine. The pivot system was being ;
I were watering the grain at four tenth:
| yet had the pivot stops installed beca a
. . B them to us. The Pivot had been checke
' L morning hours on Sunday the pivot m¢
checked causing it to irrigate the non-i S
P : We had rented this ground from £a itasdry
- o farm ground. This was an unintentional mistake and when we caught the pivot we stopped it, .
- | reversed it and ran it back dry off the non-irrigated ground. This was a oue time accident that we -
| - had tried very hard to avoid happening and when it did we corrected it immediatety, 0 o

. : b < - — Is;:-rlu_::_t:u-t-cd d:::‘uuul. See back [:T‘un‘ln.ﬁi .
, S
| o NEIBAUR FARM ENTERPRISES
o 1550 CENTRAL ROAD 208-425-3632
S ’ . BANCROFT, D 83217
| L \ |
Ay ‘ m (
LA, a4 ] BotLARS B =
1900 REVRVOU AUG - & 2001 ]
. / / / |
) ‘OR A YW : ‘ / /.
S 005243 1KLL I0L5550 L2kl EBBEH
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