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WATER APPROPRIATIONS

BUREAY OF WATER RESOURCES
CAREY ACT DEVELOPMENT

MYRTA EWENDSEN D atcroR %tate Gf ﬂb&bn

H. C. BALLDRIDGE, GC*EZRNOR

DEPARTMENT OF RECLAMATION
GECRGE N, CARTER. CoMw SSIONER
BOISE

Re:; Applicztion for Permit.

Mr, L. R. Morgon, Atty.
Greaves Building
Preston, Idaho

Dear Sir:
Wie 2re returning herewith the epwlication

of Albert C. Carlson wita regard to location of
spring. 1f spring is on goverament, state, or pri-

vate land owned by the gpplicsnt, the apirlicesion
is 0.¥.; kindly state ssme urnder Remarks and re-~
turn to this office when it will be allovied to

pass to per=it. If suwring is on private land other
than owned oy the avplicent, Affidavit for permis-
sion to Tile on sprines must Te filled out.

Verw truly yours,
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fform No. 18

State of Ehulpt

DEPARTMENT OF RECLAMATION
BOISE

Permit No. e July 21, 1928

Cﬁ;tﬁ?ﬂﬁaﬁ; Carleen Boise, Idaho,

Dear Sir:
1 enclose herewith above numbered permit. BE SURE AND NGTE

LIMITATIONS AND CONDITIONS OF SAME as given under approval of

the Commisstoner of Reclamation on the third page.

GEO, N. CARTER

Commissioner of Reclamation.

10977




State of Idako
DEPARTMENT OF RECLAMATION
BOISE

INSTRUCTIONS
PROOF OF COMPLETION OF WORKS

Albert C. Carlsen

_ Boise, Idaho,
Clifton, Idaho

Oct. 2, 1928
Dear Sir:—

you are required to complete your diversion

I enclose herewith blank affidavit to be filled out, sworn

to by you before a Notary Public or a Justice of the Peace, and returned to this office on or be-
fore the above date, or within ten days thereafter, for the purpose of making proof of csmpletion
under the permit. Upon receipt of this affidavit in this office, provided the same satisfactorily
shows the completion of the works substantially in accordance with the terms of the permit, to-

gether with a fee of $5.00, a Certificate of Completion will be issued to you.

The certificate to be issued under this proof will not give a perpetual right to the use of water for

which application was made, as it only confirms the completion of works of a capacity to divert and
convey to the place of intended use a certain amount of water. The law requires that another proof
be submitted when the water has been fully applied to a beneficial use, at which time license is issued
for the amount of water actually in use. Information in regard to this last proof will be furnished
on request.

Yours truly,
GrO. H. CARTER

Commissioner of Reclamation.

695




Form No. 8

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE

Albert C. Carlsen - QOect. 2, 1928
Clifton, Idaho
Dear Sir;:—

1 enclose herewith blank notice of proof of application of water to beneficial use under your permit

No. 16955, which should be filled out and returned to this office at least 60 days before the date
upon which you wish to make proof. The date for proof, as set out in your permit, is..dan..20,..1929
s - -y @nd, if proof is submitted sbsequent to said date. your priority will be brought down a length
of time equal to the time elapsing between the date proof should have been made and the date proof is
aczoally made.

Yeoars truly,

GEO. N. CARTER,
Commissioner of Reclamation.

i) T Tt e g ik mwe  Lu® A e
R R e R ST e { T Y

3 | 16932




L. R. MORGAN
ATINANEY AND VOUNSELOK. A2 i W
irvaves Hoilding
PRESTUN, 1nan.

October 13, 1928,

Commissioner of Reclamation,
Boise, Idsho,.

Dear Sir;-

Enclosed you will please find affidavit
of proof of works of Albert C. Carlson, under
permit 16935, together with two hotdces,

You will note in the affidavit, that the
applicant is unable to complete the works of
diversion strictly as set forth in his application
for permit, due to the fact that he has encountered
a rock formation in the course outlined for the
ditch. Also, he finds that there is not sufficient
water to fliow more than one hundred fifty feet
from the spring, where if seeps into the ground,

He desires, therefore, to change the description

of the works of diversion end make the point of use
150 feet from the spring, instead of 100 rods as
heretofore specifled, Kindly advise if this can

be done and if so, what the applicant 1s reoguired
to do,

Thenking you kindly for advice on this
matter, I dbeg to remain,

Yours very truly,
‘/

S ey 4




v

STATE OF IDAHO
Department of Reclamation

Proof of Completion of Works
AFFIDAVIT OF HOLDER
STATE OF IDAEO,

Coczey of .FRANKLI® . . . ...

_AZbert C, Carison, ... ... .. , being first dzly sworn, upon £is oatih deposes and says:

First: That he iz the bolder and owner of Permit to Appropriate e Pukdic Waters of the
siate of Idaho, No.16835_ | and that his posioffice address is ... C23ftem,
State of Idaho, . .

Recond: That the namme of the stream from which said water is to Be diverded is...............
. Peanut Spring, . ..
A

Third: That the point of diversion of said wzter is.... 200 feet &istsnt from the X¥
cm;\..0{.‘...sw%...ogN§:+SeQ.;...32,...m;--.l4ﬂ S..R. . 38.E.-Be-¥.

Fourth: That under the terms and conditions of =said permit, comstructiom thereunder was
reyived to be complesed by JanNALy. 20, 192%g

Fifth: That the use for which said water is intended is

Sixth: That on the Zste above mentioned, the2 works constructed under
were not) fully completed znd consisted of the following:

O P Y L T Lr o v e e erssssccionna

i. Kind of works: .

Dimensions of work:
(a) Height of dam. feet, lengt: of dam at top........_.feet. Jength of dam as
bottom________ .. feet. Material used in eOnStruCtiON. ..o e

L L L T T T L T P ey

LUBCTYnd,
(b) Capacity ¢f reservoir
(¢) Size of hezdgzte: Width feet. neight...............__. Jeet,
(d) Conduit...8izch. . width at bottom 8 AN, . few width at water line. 8. 30,
(Stute whether 2ite2. Tuome or pipe.)
frod, depth of water...2. XM.. feet: diameter of pipe.. ... __. _inches, average grads
per mile is___10Q. . .feet. Length of conduit is.290. £¥. -mxx
Seventh: That szid works are capable of conducting to the placs of intendzd use... One=tenmto
e n8econd feet of wzier,
Fighth: That water azppropriated under said permit is available for . o

&% Lamd described as ol ows o e e

Ninth: Remarks: Tha: 8pplicant finds. it irpossible 2 sonszruct diteh
- Zor . the distarce sisted.in . his apzlizazion,.owing. zo .2 rock formatic-z,
~gnZ further. fiinds hat . the. stream from sald sprisng will not.-reach.. .
Surther than.acpreoximately..150. feet frex Spring. oo
{(Sign here)
Subscribed and sworn to before me this... 13T day y/ Cetober ..., 1928:

4

/1}_ ? é‘ _:"’:‘ P
kkygéfbﬁéﬁﬁ?ﬁxﬁﬂA«fﬁ

sommission explm_@ﬁjﬁg T NOt&r}Pllbht
Residence,; Prestcon, Igsho,

- f6935T




October 16, 1928,
2o Pexxmit Eo, 1€3936~ Carlsem.

MR. L. B. ECBGAH
Litorzey &t law
Proﬂ‘hﬂ, IM.

lear Firi=

Your letter of the 134k inst. received, togethor with
affidmvit snd fee for proof of campletion of works wader the
above mumbered permit, also, notioss for proof of beneficlal
uece of vater.

Heforxring to the seoond persgregh of your letter relative to
the change in the works of diversion end point of nse would
say tkat 2o special affiésvit tc amend the permit is necessary
where the chengoe is so slight. The holder's affidarit for
conplction of kis vorks ip sufficient to show the change upon
the records here and has beex asoepted md the certificats of
completion of works gronted., The same {8 herewith emclosed
with recaipt for fee paid.

Az to the notices for proof of “emeficial use of water would
say. oo copy will bo mailed to the Franklin County Ciifzem
in time for the required four wesks pudlication pricr to
Janusyy 21, 1928, the dete sét for procf, and depo=iticn
bianks for holder and two witnesmes will be mailed to you.

Very trmly yours,
Comni ool >nar of Hoclemition,

By

Encle CaCo¥W.-R Crief Clork.




Octuber 16, 1928

‘Be: Poermit Ko. 16935

HR. ALBERT C. CARLSEE
Ciirton, Idaho

Dear Sir:
There is transmitted herewith
- Certificate ofi Conpletion of Vorks issueld un-
der the above numbered Permit, together with
receipt for feeas.
o Very truly yours,

GEO. N» CARTZER
Commissioner of Reclsmation
L]

By
Chisf Clerk

Encl.

6?35




STATE OF IDAHO
DEPARTMENT OF RECLAMATIOX

BOISE, IDAHO

Date ... DS 8, 1928

- FRANKLIN COURTY CIEIZBE

' Preston, ‘deho

DEAR SIR:
T Fnelosed you will find notice for publicatésn once a week for four consecutive weeks
P - 23,10 , the date set for proof, the expense of the pub-
"‘V,}i‘catiou to be paid hy the applicaut,..............Albﬁn...ﬁ5....Q,ag,z.'.'&mk.,....ni‘....Ql.‘i.fj:on,.le&}mw.__.,,
- to whoin you should furnish proof of publication on or prior to the date set for proof.
: Please acknowledge receipt of this notice and furnish this office with a copy of the
first publication. |

Very truly yours,

PO, . C/ARTER,

Connnissioner of Reclamation.




NOTICE FOR PUBLICATION

NOTICE OF PROOF APPLICATION OF WATER
TO BENEFICIAL USE

Z,

Notice is hereby given that at......11....a. m. on the.__218%. .. .. day of...-i.iam'lar.yﬂm-, 19..29,
at _...PRO8YORy e, Couniy of . FRORKIAR . , State of Idaho,
‘beft;m i e R, Morgan, a Notary Publie, . , proof will be submitted

i offibe application to benefieial use of............ one=tenth ... ... .. cubic feet per second of the
wziers of...;;.-.7.......:E.@anu_s’;.-.?vp.z:ing, ........................ ... i acoordance with the terms and cenditions of
Peimit No...... 1,6.19.:.5.5....._,_” heretsfore issued by the.....-.-...Cﬂmmisﬂioner.-.ot..Reclmﬁian ...........

of the State of Idaho.

e R R R T R R D T T T T T e L LR e L L LT T P OT P PP

The amount applied tc benefieial use is..........One=tenth cubic feet, ... ...

The place where said water is used (if for irrigation. give full and accurate description of the lands

irrigated) ........A%.home of epplicant. in SWEXZZ,. Sec.. 32, Twp..l¢.S.,. B..58.E. Bde...

T - 33 jpn - - s vvehir™ =91 By 3} :
.Qa%ﬁdhﬁgi?{‘gthm works by whick said water is conducted to such place of use
2T e

. The right to take wazzr from such works is based upzs Permit No..... 16935 . ..
B | The source of supp!y from which such water is diverted is..... Peanut Spring, .. ...
- S — e e teehreteetobeeentetaeaeaet e e e bee e en s eme et eesmmane s st ter et s e mennn N S
The date of the pricsiiy which said user is prepared 1o establish is %,..1\92@,' ............. .
e g, -3l /y5* Z A ] Geo. M. Cartex, . ... ..

e . Commissioner of Keclamation,
o T b o

s

) / C,/ 635




v December 26, 1928.

Re: PLIITS Hos. 10884~16935

ARTHUR ¥, HARP, Esquire,
Attorney-ut-Law,
Preston, Idaho.

Dear Sir:

This will ecknovilefge receipt oi ycur notice of Docember 21 to
the effect that tae CLIFTCH IRRIGATING CQITAMY will protest the granting of a
licenusc to fe To Henderson on Permit 106854 and likewise protest the wrooil of
4. C, Carlson on Peoimit 16935 which proois will lixely be offerecd some time in
January-1928.

You state that the waters clsimed under these permits were all
decreed by Judge Dietrich in 1520 end that those weters, being direct tributa-
ries of Clifton Creek, rave all been used for mors than sixty years,

It occurs to ms that your assertion to the effect that all of
thepe waters are decrcud and used would recguire a judlcisl determinaiion be~
fore this office could teke judiclal notice of such a fact; furthermere, the
forsgoing being the cese the date of priority attached to the rights claimed
by Hondurson and Carlson would autorzatically adjust the uss of the prior wa-
ter rights tnereto being in elffecl. It is only necessary for the Beer River
Tatermastier o re; ulate these subse uent diversions ior the beaetlt of prior
decrced rihts. Ir there be & surplus oi watler after such rigshts are filled
tnen such water should go to the next right in point of time.

I do not understand at this time that denial of license on
these two permit rishts upon the theory that no unappropriated watcrs is avail-
able to supply them would be justified, taking cognizance of the prescut Idaho
law goveral.g tals subject.

Howerer, the protests you expsect to file will be received and
considored. I sBuggest ituat you ille them with the Notary Public before whom
the depositions o1l proor will be tueken; the entlire matter will tien be truns-
zittea Lo this ofiice for consiacraticn and {(f after a study of the deposi-
tious o proof snd tie protests it appears desirable to convene & heering at
waich surther evideace ey be poesented, such action will take i:lace. You
will be aavised or any further procewdings in the uzatl.r.

16935




ARTHUR %. HART, Bsquire S | ' December 26, 1928.

: This Dopartinent does not have bla.nk forms for use ol a pro-
teatan‘b neither is tiiere any prescribed form in which the complaints should
.bo presented.

Very truly yours,

" Comnissioner of Reclamation.




Stute nf Idahn

DEPARTMENT OF RECLAMATION
BOISE
INSTRUCTIONS

PROQF OF BENEFICIAL USE OF WATER

J 4
BOISE, IDAHO, an, 8, 1929

L1bert C. Cuxloon,
sfo L. R. Morgan,

Preston, Ildzho,

DEAR SIR:
1 enclose herewith the fogréwing forms to be used in connection with proof of beneficial use of
935
water under Permit No

DEPOSITION OF PERMIT HOLDER,
DEPOSITIONS OF TWO WITNESSES.

In submitting this proof the following instructions should he CAREFULLY followed out, since

failure to do so may result in the loss of rights:
Jonwerrr 2% 1829

1. , the date set for proof, the enclosed forms (one for permit
holder and one each for two disinterested witnesses) shou_}d. be filled out and sworn to. at ... ...........
Praesion L. Re Morgnn, nobary public,
e eeemrnean e rebimneeamennennas ..... hefore

2. When the depositions have been taken, they should be mailed to this office, together with
atfidavit of publication of notice,

When these have been raceived, together with report of the examining engineer, if everything is
properly executed, you will be further advised as to fees due, ete,, before certificate is issued.

Yours truly,
G0, H. CAB‘IER,

Comniissioner of Reclamation.

/6935




-

oSS G SLLTAOL 1 Tl
Lra 30 L EHY TN FERETUS OSUS
S@H (B INLHE § s
T P iy |
Ly

~\,"!3H"f u-’ PRAVRLT L CLR3O0N00

DHOV S ST _ JOHID V.SF-RREY

cn this 2Ist ds+ of January, ally aprearved 2efore me

L.R.i'organ,otary Public,in and © : Gountwv ¢f ¥rarislin,3tate of

Tdalo,and state <hat u.1ev nre o? the Clifteon Irrigation

Compsny,Clifton,”ranklin County, are Directcrz in 32id

Corporztion,and offlcers,that is 5 :
(THCOLZ3 3alf( IS PRESIDZXT OF HE CORPORATION}

“hat on behalf ¢ szid corporation thew protest apainst any rermit

to use anv of thz waters of Clifton Creek and or anyv of its tributarizs

on benilf of eitizer of the permit holders,wno nive tnisz day advertizi=s -
+o0 make proof of the usuare of wsters unﬂer 3aid permite; that neitiso
Alfred ¥ HenﬂersLn under his perinit Lo I6884,nor slbert G,0arlson un7sr i
his permit No I£235,ahave sny rign ,uLUlC olqin or inta2rest in or to

ZYogs Buack Springs or Pea liut 5priﬁgs, tuat both of ss3ii Springs

tributary to Cliftob Creeck.

That szid Clifton Creek wss decrecd to Clifton Irrigs
in I3920 in an sczion in the U.S8.5istrict Court,vnereir ttah FPowe
Company was Plaintiff and Last Crance Canal Company,Ciifton Irri
Companv and many others were defendants; that 311 of Zhe waters of
said Clifton Cre=X were decreed to Clifton Irrigstion Zompasny,to-~
Tourteen Second fset per gecond ¢f time zand of the dsts of iay Izt
for the irrigatisn of 707 acres ¢ lands to be irrigs-2d in Scetio
22 and 27,Townsaip I4 S. Aanpge 38 E.bB.K

Affiants furthsr sayv that the s3id

Company nas used 21l of the waters of Tlifton Crecek inm:

tro Springs fileZ on bv the parties above named,snd 3=}

ther state *thsat The ssid Company uses 211 of s;id vaters 1ncluaing
said springs during: 0 oo dom varr,betn winter and ﬁuhxqr in tn=

for dormestic rnr e T R AL TS VAR AN ST RTOR GRSt R O

o Nt v eepaces and oy Jrved o 3213 707 i-:res of la
nobwith otﬁndiﬂ& .27 u3e all of as aforeszig ﬂurinL
every year,xrx 6u*1nb all the sea veir,the z.id Cowpany
not cven tten nave sufficient wa i
many stock-neoldsers;

-

vt da o
I S B
Y o4
[& TS PR

0
+3

use aﬂd +mes uge ol i

aflfiants furtter state,that 17 the =s1d holders
rerumits (18884 and 18935) were permitted to get any use of said
Springs filed on,it would he s continualY snnoyancce and detriment t:
said corroration,zs tue kiver Jas=r [ aster would not we sble to sis-

} 1
guately prodect The 3aid corpora n a2-ainst persens Tasing the saiz
watoers,especianlli~c on sccount of The ;i‘*uncb frcm Clifzon wuere :
springs are loc-zed,
Affiants therels
Aeclanmsiibion to rvaltse the arplias=
Churlsorie

re 43: the hene Comrlssioner of
ionm 0f 3714 nentérscor ana sald
The Judpgment ant oaser in Taver of Ziifton 1.0
“omp«n" is re -4 in tonncell Gounuy G in F“’f&liﬁ Zzuntyv,and i=z
reeoricd in thne 1atter ir Boolg~wus of pase Sxé,.ept.
I22C. '

s2ove me thils
danw iry, 1029




STATE F IDAHO
PBIPARTMENT OF RECLAMATION
BoOI=E, tiHivHO,

PERMIT NO._16935

Proof of Application of Water to Beneficial Use

Deposition of Holder

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ques. 2. If acting in behalf of corporation, state its name, principal place of business (if a foreign
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf.

Ques. 3. State number and date of permit, and date of priority you propose to establish under the
permit.

16935: July 20, 1928, Judy /

arvanreavdpsecaveneunsosadorniancesne oo b7

Ques. 4. State source of water supply and give exuact location of point of diversion.

Ans. . Spréng known as "Peanut” spring, 200 feet from NE corner of

Ques. 5. Describe your works of diversion, and state amout of water they are capable of con-
veying from point of diversion to place of use, and give name of canal or ditch or other works by
which water is conducted to such place of use.

Jand making pdint.of. diversion. to . .
place of use, 1/10 cubic foot per second, nc name of ditch.

Ques. 6. State for what purpose water is used and describe place of use. (If for irrigation
name each subdivision in which used, and number of acres in each subdivision that have actually been
irrigated with said water.) State whether cultivated or natural meadow lund and the nature of all im-
provements which have been made as a direct result of said use.

Ans. domestic.purposes, watering. stock and househgld.use, prace of

cuse.at. correls. and. . where house. is. to be . bullte .

Ques. 7. 1f for other than for irrigation purposes; state how applied, amount of horse power
generated, etc.

Ans.




L 2

-

ST CRNN CLENNE X <3 o1 oie o S OO OOSUO S

Ques. 8. What js tne minimum amount <! water required for thz purpose specified above?
/o~ %

Ans. _1/1C zudiz £

Ques. 9. If you are not the person or representative of the corporation to whom ahove mertioned

permit was originaliy izzued. please state how ownership was acyuires by present holder.

AN e e e

Ques. 10. State when. how, in what amou=t and to what extent the water diverted under above

mentioned permit has been used.

Ans since about June 1, 1928, for watering stock ani shecp

................ ..

Ques. 11. State when, how, in what amoumi and to what extent waters other than those diverted
mnder the above mentioned permit have heen diverted and applied to beneficial use upon the lands
merein described. Give full particulars regarding such other appropriations and rights claimed there-

wnder.
None
Ans, e aneaateseass e ansasanent
S e toemssetataonasananeaeatosmamomn e raete e s e e emeeemnanennabesseraeaseearm—s annannoae
T L L LI TR T PR R P T S T Y . P T h Ty P e L L Y YR YL P L e LI LT T - smew .voa Py

scribed and sworn to before me, at my. office in/1dalenn. ......, County of ./«
State of Idaho, on this . =X/ .2.......

My commission expires

&
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STATE OF IDAHO
DEPARTMENT OF RECIAYIATION
BOISE, TDAHOG,

PERMIT NOCL£

Proof of Application of Water to Beneficial Use

Deposition of Witness

The deposition of two witnesses, on this form. taken separateiy, required in each case.

Ques. 1. State your nmume, age, residence, occupation and postoffice address.

Ans. ....E..D. Olsen, 51, Clifton, Idahe, Cliflon,.Idaho,

sesesenss

Ques. 2. Are you acquainted with Albert C.

hoider of Permit No. 1893% ? How long have vou xnowx him and where does he reside?

Ans Idaxo,

Ques. 4. State source o water supply, place of diversiczn, and describe works for coaveying water

irom point of diversion to piuce of use.

"Peanat" Ipring

......... —~

_S%: of NEX sec 32, Tp..14.S..R..38.%. 5.1

. o)
P et o s o ok e e

ad

T _spring.

Ques. 5. How many sewond feet of water do you estimzte said works will safely comduct to place

of use, and how much water nave you seen being so corveved?

annroximazsly 1710 cubic foos rex second.

Ques. 6. State for whai purpose water is used and at what place. (If for irrigatior. give each
sub~division in which water zaus been used and number of acres irrigated in each subdivision.) State
whezher cultivated or naturd! meadow land and the raiure of all improvements which have been made

as a direct result of said use.

.
Jeemrcemrvenesrecvossvannsoroen
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®
.

Ques. 7. If for power or other purposes than irigation, state how water haz been applied and to
whel extent. )
?
Ques. 8. (If for irrigation) state character of land that has been reclaimed, and give your es-
timate of the amount of water required for its profitable cultivation.
ATIS. oo eeeece e e acsteoenssaea s st e s oetea Semean e o8t e mmrm s s an et e e sassannanee e eeeemmemesnanesesateeane e s ae e moms maannen
¥ Ques. 9. Have you any interest in the works, water or lands above mentioned? If so, in what
way and to what extent? ‘
i '
e Ans. ... No, . e eeoamaatosasta e easat et e amamaan o st et e e aan aa ot e et pesemsmes e omenmnnan

Ques. 10, State when, how, in what amount and to what extent you have witnessed the applica-
tion to beneficial use of water diverted under said permit.

Ans. ... 8ince gtout June 1, 1923;

------------

...............

-------------------

......

......... 7' <70} b aronasassessnassnsonesanmmmnensan
. O 4 A
(Signed) .. & oé/m../ ....................

1 hereby certify that the foregoing testimony was read to the above subseriber before its sign-

esents himself to be, -an;l}ha.{-,sajd testimony was sub-
(ol A la ... .

seribed and sworn to before me in
State of Idaho, on this J <A

.......

eeeeweeey County o

............... day of .,::__,_". Zarerdany. LA X 1977
) _,'-"//"4 g Ly
. -

cesereeramassosreonaa uaelogoTana Peeemervranamarmaenann
- . ./..

R L L L LT T T T ISP P YY
7

— Nétary Public.

My commission expires 2/7;.?‘....
-~ -
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NOTICE FOR PUBLICATION

Notice of Praof of Applicaticn of Afidavit of Publication
@ @ to Beneficial Use.

waties is hereby given that 2t il
xm. ¢z zha 21st day cf January, 1829,
&t Prestoe. County o! Franklln, Stste

o! ldz2ho, before L. R Morgan, a No-! ) ’ .
tery Fuklde, proof will be subdxitted (publisher) 4foremem)-  of the

plication to deneficial use of - ves . . . eyt
of the epplication to deneflcial nse FRANKLIN COUNTY CITZEN

oune-teatk cublec feet per second of
published wecekly at Preston, Franklin

the warterr of Peanut Springs, i3 se-!
cordazce with the terms and coodi
tiens of Permit No. 18335 heretofore County, Idaho, do sole mnly swear thal
izsved bHr the Commissioner of Rec-
lzmatisz of the State of Idaho. a copy ol the notice us per clipping at-
The czme and post office address
of the person or corporation helding
salid permmit are: Albest C. Carlson,
Clifton, Franklin County, Idabo.
The woe to which sald water has paper, and not in  any supplement

D ta—

tached, was published weekly in the re-

gular and e¢ntire issue  of said news-

been apptled IsDomechurpos qof, for secutive weeks
The azmdunt applied to benefia! therof, Tor . conseentive weeks
use s czotenth cuble feet, i commeneing with issue dated
The plaze where sajd water §s wied
(it tor mgz.tion give full and accm
ate description of the lands {rr f
ted) A? mome of applicant In S‘V- 33 ‘ .
’:;El" Sae. 22, Twp. 14 S, R 33 & ending with the issue daled
i M.
| The riz:ksa to take water from sz
works is base dupon Permit \o,}
169833, )

and

) d8NLaTY L2

TEe sczree of suppls from shic

|
¥
Sack water 5 (iverted ase i :
‘Spring. fs Peanut ‘, Subscribed and sw ory to before me

The d.!;ﬂ:_ 6! the griorit s , ; .
Y which ! . )
sald user #r preparcd to establish J this 2/ . (ld}'/ﬂ‘ ,&%’V .192./

July 1%, 13% '
J Geo. N. Carter, | %

Cemoxiseioner of Reclamaumi \0311"" Pubh(,

" -—

~
, . /’5
Vas ‘?‘p




January 26, 1929,

" He: PIRMIT Bo. 16884
PERMIT No. 16835X

-

L« H. HORGAN, Esquire,
Attoraey-at~law,
Greaves Building,
Presion, Idaho.

This will acikknowledge receipt of your cammun-
ication of January 22, enclosing depositions of holdors
and two witnesses in tne cases of proof of application
ol wmier to beneilcial use, ALBERY F, HENDIRSON 16884
and ALB23Y C. CARLGON 16935, end the affidevit of pro-
teot lodged egainst said prools snd permits.

M
i
'
i
Fu
N
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i r :
>
¥
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b
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=

Inasnuch as the statutes reculre a ficld ex-
anination of the physical fea-.ures in connectiocn with
these permits to appropriuie mater, 1 do not beiieve
it will be neccscary to tuxze any further action until
such field exuminatlons are made. On agcount cf waaliwlr
conditions they cre impractical at this tire, 4s soon
as tke reports ol the examining eagineer ore ade, you
will be nutilied of furtaer aetion, whebtler sawc Ay be
in tae itowme of a notice Lfor Searing or a decisioa upon
tihe ialor:a.ion now in hung,

Rt e e T IR A

¥Yery truly yours,

Commlssioner of Reclusation,

/é q 3_5/




Yebruary i, 1929

*

Re: Persit No. 16884
. Permdt No. 16985

NR. ARTHUR W. HART

_ Attorney at Lavw
Preston, Ideho
Doar 8ir:

| For your information we are en-
clesing herewith copy of a letter written to
K. L. R, Norgun relative to proofs of bene-
ficial use of water and proﬁeats filed under
Permite No, 16884 and No. 169%5.

| Yery truly ,‘yours,

GEO., N. CARTIR
Commissioner of Reclamsation

Chief Clerk

/6935~
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STATE OF IDAHO
DEPARTMENT OF RECLAMATION

BOISE, IDAHO

REPORT OF ENGINEER

Termit No, 16935

J—_— .. H E . .. -
Ihis proof s ;- BEW, USE In Water District No... ...
. . . Alvert C, Carlsen

L. Name of 3oplCant o e e

2. Source of water supply ... P emﬂtSpring ..................................................... eteentreteeae s et e nenas

3. Location -f point of diversiney: s in thcs"}ém"'t ............................................. of Section..... 52 o
Teor A4S R.....38E. . County of .......... Frenklin . o, .
g 4. Describe works as they exisi, g'ving dimensions and capacities of Same . ..ooiieeeecec e ’
J‘M&//*}é rr.‘,ﬂ.c/r!:// ‘cﬂ/" fww//éﬂwr’wrm/{/-v"/f,?"/'% ....... !
= G e 4T, 44'-«{1’4]//7/»'1/?2/"&'/'”?/» oo, M fH, 22 4 ,
I8 ;
i .. . cian cetenccsmcsssssman mcansosactsen .. L R R D D R A T Y T L UL R Ty piyuyip I pUp I eseessee seme-v o - - ;
i ‘ }
S ettt it et a et eaenseaae e st e e ane e ametant st e e e oean s ns e ettt et neaenaaes ereeteanteenre e e teante s nasaaer e enentsnearas
i
. Demestic purposes :
; 5. Water is used for:............0 00l D reeeeeereesreressreaeee breeereans remeeanneaereeeeaaans ervemeeneeas ereeereeraresneeanans
6. State whether or not water has been turned into works of diversion /%:z ........................... reesssasneaasanns § |
i3 g §
et ettt et nnesenae eeteeem ettt s eeeeenenenrane s S ?
. . List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number of acres f
under culzivation in each forty-acre tract. (Describe manmer and place of use if for other than irriga- i

14171 ) IR At home Of @ppliCanY & e erebrrerean e st anesareaereesanes v

o e e et eeeee e ieeteeeeteieeteesesessemseneeiestissseesesssiesssossseirsis s sessisieieseeseismsmsteetssessesssesereiesemesseseessssssisssmesessssseesesinserssienseens |
i
i |
i { Submit map on atached plat, showing Jacation and details of above description.) :
B . ' ?
v 8. What large stream would the water here appropriated finally reach? ... @ LR A ARSI SUOUN RS !
4 |

£ Remarks: .. tEefrn run enly & L fo '/é/fw://v/”f’/ .............................. |
|
. i - ) . . ,
- 7 B} _(.%Czé?.‘.f/.,_...a.{.é.:!/zezf.?j.‘:ﬁzf innd e e %
2 ;

............................................................................................................................

........................................................................................................................................................................

R R L T D T T T T T T S R S L T T TP DR P

e w?"/f/,, 192/

- This examination was made on the....... 2.7 ... .day of..... 59 «s

Yy
(Signed).... 4 AL ‘/‘”/‘/{f 7

e : e
' Examiner,

—




STATE 0 IDAHDO

Departmer: of Reclamation

IN THE VATTEE OF PROOF)

OF APPLICATICL OF VA= }
! ORDER GRANLTING LICELSE
)

LRI R R IR IR R RIRIRI RIRI A RIS R RN

TER T0 BENTFICIAL USE
PERMIT Le. 10884 and
PERMIT No. 10935

VHEREAS, ALBERT F. EENDERSON and ALBERT C. CARLSOX,
the holders of Permits Nos. 16884 and 16935, respectively,
have regulerly offered proof of application of waier to benefi-
"cial use as required by the terms and provisions of said
Permits, and

WHEREAS, the CLIFTOX IRRIGATION COLPAXY has protested
the acceptance of said proofs snd the isgsuance of water licenses
in accord@nce with the 'laws of Idaho, advancing a&s an argument
and reason for said protest that the said CLIFTON IRRIGATION
COMPANIY is the prior owner zxd user of 21l the waters of Clifton
Créek andé tributaries, among wiich are 100G BACI. SPRILGS snd PREA-

IUT SPRINGS, the sources of water appropriated by the sald per-
mits respectively, and, THAT The allowance of salé permits as
applied for would seriously interiere with the use of water by
Clifton Irrigatior Company, axné FURTHERMORE, That the water-
master qualified and acting in Water District llo. E-J would not
be able to adequately protect the Clifton Irrigationm Company
against these applicants taking the waters from said springs on
account of the distance sald wztermaster would be reguired to
travel to regculate the use o water by saoid permit-holders, and

WHEREAS, The positiox taken by said protestant, CLIFTOI
IRRIGATION COEPAFY is untenable in that it would prevent 1urtuer
appropriation of water in Idaho upon the alleged ground of prior
exhaustive ownership and use 20l it being cleerly the puarpose of
the lLaws of Idalio, which provide Zor the oifice o watermaster
and prescribe the power and dutlies of such an officer, to pro-
mote the orderly use or all wzziers of the State aveilable for
any benelicial use and it further cppearing from the racts gather-
ed by the Dedartment of Reclarzz=tion tnat the sald permit-holders,
ifenderson anéd Carlson, are notdv claimin, risht for irripation
but only for Zdomestic and q‘bo,.‘-.--we.‘t:er:L“L purposes as vorue oil
by the actual physical works constructed for the sppropriation
of the weters of these springs, same not employine any diversion
ditches wnicnh could transmit water to lands which mignt be irri-
cated,

/69335~
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K0W, THERNFORE, IT 1S ==REBY ORDIRED, Tnzt the
depositioxz of nerm1t~nolav¢, LLBZRT T, .th?RUOL zccompanied
by the depositions of his two wiitresses, ALBERT C. CARLSON
and . D, OLSEL, evidencing the zpplication of water 1o tenefi-
cial use &xn conformity to the terms and provisions of Permit
No. 16884 =2nd the éepositiorn of permit-holder, ALZZRT C. CARL-
SO accompanied by the qenositions of witnesses of ., D. OLSEI
and ALBER? 7. ﬁEhDERSQh, PVldB&»mn& the application of water
to beneficial use in conformity to the terms zand provisions
of Permit To. 16935, be abproved and water licenses issue as
provided =y statute, and

IT™ IS FURTHEER OZDERED, That any person ;ﬂeling
agerieved 2y the decision of the Department of Reclzmation in
this case "93 appeal therefrom to <he District Court of the
County it which the place of use of the water claired is sit-
uated, taxing such appeal within 50 days from the date of the
license asout to be issued.

I TITHESS WHRREQOF, 1 nzve hereunto set my hand and
the seal of the Department of Reciamation at Boise, Idsho this
234 day of August, 1929.

GEO. XN. CAZTER
Cormissioner of Reclametion




BBt PRIMITI NCS8, 18864 & 169385
Renderson & carlm -

MR, ARTHUR ¥, MARY
lvoucnﬁu me;,
Preston, Iiahe

Doar S8ipte

Enslosed you will £ind ovder granting licenses undsr
the atove numbared permite,

Yory Truly Yours
G20, M, CARTRR

Comuissioner of Beclamation,

B

“Gidef Clerke




REs

Lugnet 24, 1920,

PEEMIT Ho. 16935,

Hr. Libert C, Cerlson,
Clifton, Iésmho.

Daeyr Sirs-

Anclosad you will 2ind copy of ordar granting liconpe
wnder yover above mmd red parmit. The license will, ¢h-reforoa,
iozue upes recoipt of fses in the sun of £5.00.

Vory $rdy rovro,
¢ua, . CPHTIR
Comminsicner of 2Beclamtion.

By,

Chief Clerk.




September 14, 1929

PE: Permit No. 16935

¥r. hlbeft C. Carlsen
Clifton, Idaho

Decr Sir:

We are mailing you herewith License
and Certificate of Water RUght number 16935,
together with receipt €or fees paid.

Vory truly yours,

GEQO. K. CARTER
Commissioner of Reclamation

By
Chief Clerk




October 11, 1398

Ret PERMIT No. 1£884
PERYIT So. 1ZBES 4w

BORORAELY ARTHURN W, HAST
Prosecuting Attorney
Pranklin County
Prestcn-Idaho

Daar ¥r. Hart:

This 13 to aciknowledge receipt of your ¥stice of
Appeal from the decision of this Department in granting 1li-
censes to the applicants of the above nunbered permita,

In this connection the Departaent s preparing
cartified coples of the lollowin; documents as provided in
Bectico 558 of the 1213 Compiled Statuteas

liconses — <« - }
orders of the Department granting licenses -
protests against the isasulng of such licenses -
reporty of exaunfialnp enrincer:-
notice of publicetion.
affidavits of publication:
denoaition of aprlicantns on proof of tene-
ficial uze
deposition of two witnespes om proof of
beneficinl use

1f there vro any other document: of which you deslre copy
pleaee =0 adviec and =e ohall have ther prepa-ed,

The certified copies probably will be rescy for
malling sn October 15.

Cordially youwrs,

. /
Assiptant Coasisaioner /é 9 3.5
of Reclanation




October 14, 1223

Ret PEENIT Bo., 15884
PEVMIT Bo. 16955 L~

HOROUABLE ARTHUR ¥, E&IT
Prosecuting Attorney
Fronklln County
Preston-Idaho

Derar Y-, Hart:

. In counnsction »ith your
Hotlce of dppeal {ron the decision of
this Departzent in granting licenses
to the npplicante of the above nupbered
persits: Certified coples of the lnstru-
ments listed n 1y letle: of Octoter 1llth
gra «nclosed herew’th ~ the charge la
812.00. )

Very % uly yours,

Asslgtant Conmiss'oner
of Teclamation

TP
Enclosu a8




ARTHUR W. HART

PROSECUTING ATTOSNIY
FRANKLIN COUNTY

Preston. Ideho.

Cct. ISth,I929

Eon. Geo. N.Certer
Commissioner ¢of Reclamation
Boise,Idaho

Dear Sir:-

B
4

»

I am enclosing herewith "Petition" on appeal from the ‘-

orders granting Licenses to Albert F.Henderson and Albert C.Carlson;
I heve this day served a copy of the said petition on
L.R.Morgan éttorney for “essrs. Henderson and Carlson.
Would you kindly send me an acceptance of service.
I have written the Village of Clifton for the $I2.00 due
‘ycur department for the certified coples referred to in the sald
§etition and which were this day riled with the s2id petition with the
clerk of the said court, As soon as I hear from them I will forwerded
tne ssme to you. Thank you for vour promptness in the premises.,
Yery truly,

ARTHUR W.HAR




I iHE DIATAICT CCUnT OF WHE oIFTh JUDICI L LISTHICT GF iuk ST TE OF
IDLHO IN AND FOR FiaNKLIN - QUNTY

CLIFTON ILRIGATION COMPANY
& corporation and

VILLAGE OF CLIFTON e
¥unleipal Corporation

Plaintiffs
V8
PET T N &

DEPARTHMENT OF RECLAMATION
STATE OF IDAHO @and
ALBERT F.HENDERSOR and
ALBERT C.CARLSON

Defendants

Come row the Plaintiffs herein snd file this appeal
from the order directing licenses and the licenses issued by Defendant
Bepartment of Reclamstion,State of Idsho,to the defendants Albert P.Hene
derson snd Albert C.Carlson; and the reassons for this appeal Awe as foll-
lows,to=~wit i=

I=-¢That Clifton Irrigation Company is 2 ocorporation,
organized and existing under the laws of the State of Idsho,with its
gr&ncipnl place of business at the Village of Clifton,Franklin County,

dahoe

2=,That the Plaintiff Villege of Clifton,is & minici=
pel corporation,organized under the laws of the State of Idahoe

S-+That the defendant Department of Reclamation,operates
and funoctions under the laws of the State of Idaho,and in particularly
under Chaptor 2I8 Idahe Complled Statutes,Vol 2,1919.''hat Geo. N. Carter
138 the Comisasioner of Reoclamation of said Department.

4=o."hat on the 23rd dsy of AugeIl929,the defendant Dew
paertment of Reclamation,mede its order granting Liscense to Defendant
Albert F.Henderson,under his Permit No 1I68B4,and on the 29th dry of
Aug.In29,1iassued to said defendant a Ligense to agpropriate O¢X Sec.ft
of woter fron “"Hog Back Springs®? a tributary of "no Stream" A certified
copy of sald order and said license,ars filed herewith as part of this
s petition,

5-¢That on the 23r: day of Aug.l929,ths defendant,Dew
L partment of Reeclamation,made 1ts order granting license to defendant
K Albert C.Carlson,under his permit No I15935,and on the I2th day of Sept.
iy I929,1s8ued to said defendant a License to appropriate O.l sec.ft of
water from "Pearmut Springs; a tributerr of "no stresm™. A certified cony
of sald order and said license,are filed herewith as part of this peti=~
tion,

B-sPlaintiffs sllege that the so-ealled "Hog Baek Sprigs®
and the so-called "Peanut Springs" are tpeibutary to Clifton Creek,and
have been appropristed and used by Plaintiffs,for benefliocial purposes,
to~-wit,culinary,domestisc,and for irrigation,since May Iat,I869. All of
which more fully appears from the Protests of Plaintiff Clifton Irr.
gg.,u certified copy of which 1s filed herewith us part of this peti-

ONe
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(2)

7-+That the proof submitted under said Permit No 16884 on
Jan. 2I8%,1928,by the defendant Hendersoh,the permit holder,is
not true; that the testimony of his witnesses is is likewise
untrue and grossly exagerated; and said defendent has not used
"epproximately one-half cubic foot for #omestic purposes,household
use and watering stock™ or any other amsunt for any purpose,of any
unappropristed waters of the State of Idaho,or at alls A certified
oopy of the Notice for Publicaetion and Proof of Application of Water
for Beneficial Uge,ars hereto sttached and filed as part of this pe=-
tition

8-.Thet the proof submitted under said permit No 16935 on
Jan. 2Ist,I920,by the defendant Carlson,the permit holder,is not
true,neither 1s the testimony of his wi%nollea,thn same being gross-
1ly exagerated; said defendant has not used approximately C.I sec. ft¢
of pes-nut springs for “domestie purposess wnterlng stock and house=-
hiold use at corrals and where house is to be built™ of any of the
uneppropriated waters of the axy state of Idsho,or any other amount
for any purpose. A certified eopy of sald Notice of Publieation and
the Proof of Application of Water for Beneficial Use,are hereto filed
as part of this petition.

9=¢The report of the Enjgineer on said Permit No 16884 is
objected to,and in particular that portion thereof that says that
the water appropriated by said Permit Holder,Defendant Henderson,
would not reach any large stream; that 1t "sinks® A certified copy of
said report is f1led herewith as part of this patition.

Io=¢The¢ report of the Engineer on Permit No 16935 is objected
t0,and in partioulay that portion thereof that the water appropriated
would reach no large stream,that it "sinke" A ocertified copy of .
said report is filsed herewith as part of this petition.

II-.Pleintiffs allege that the waters from all of the springs
described in seid permits,the so-called,misnamed Hog Back Springs,and
the so-called Yeandt Springs,are tributary to Clifton Creek and the
waters therofron’and from the Springs mapped and designated “I,2 and 3*
in said Engineer’'s Report are all tributary to Clifton Creek and have
heon used as aforosaid by Plaintiffss that the wayers even though they
temporarilly sink,find their way to the channel of said Clifton creek
and are used and have been used by Pleintiffs. Whicl also appenrs from
the protests by salg@Rlifton Irrigation Company,tc each of said FPermits,
filled vith L.R.MorgdW,Notary Publie,Jan. 2Ist,1929,andl now filed herein
as part of this Petion (Two certified copiles) -

J2-,That in addition to the matters aforesaid,end the said
proteats filed herein,Plaintiffs allege that defendants Henderson and
Carlson,are trespassers; that they befoul® the waters used by Plaintiff
Clifton Irrigation Compdpy since I889; and the waters used by Plaintiff
Yillage of G:l.ir'l:rm,tzhatg’1 es and uvens water for the inhabitants of the
said Village for domestic and culinary purposes; under a purchase of
certain of the waters of said Plaintiff Clifton Irrigation Compsny,on
or about the year

I3=¢A1l of the waters of Clifton Creek have been and now
gre used by Plaintiffs herein,during the entire year.

I4~,A11, of the waters of said Clifton Creck whioh includes
the waters sould to be taken under the liocenses aforesaid,filed herein,
bave hoen dacreed to Plaintiff Clifton Irrigetion Company as of the
date May Ist,If§69; amount I4 second feet; Recorded in Section 6oo
Book 1 of Judgments,page 384,

16 73457




Whem!are,y‘o\ir yetitioner prays,that this appeal may be

heaxrd Ly the Gourt; thst the drda:- Lor Licemse; and Lieunnes issued

- herein bo revokod and held for nanght; that 1% be decreed by the
Couvt shas the so-galiod 8 Springs desoribed in sald Liesniueas and Bagle
naors ieporivs,are tridbutary to Ciifbon Creak and constitvie part of
Lo daciwed water to Flainbiffs; ond for such cihLen tnd furtler rolief

LE rEy #6em Just end cquitable. Plaintiffs prey for genercl reliefe

Attorney for DPotftionors
Freston,Idsho

169385

SPATE OF IDaHO )

8S3:
'ﬂ:"/‘ L2 W being first duly sworn

depoaes and says that he is the W of the Plaintiff
6&/‘@\,&/“/’— Cp that he heg r»8ad the foregoing petition

appeal: that he %max#s the oonteWtbabhe helieves the

COUNTY OF PRANKLIN.




Qctober €1, 1828

o . Rer PERMIT No. 15664 ,
o PFERIT Eo. 1093554

HONOUARLE ARTHU® Y. HART
Progecuting Attorney
Franklin County
Preston-Idsaho

Dear Sir:

, Thiz is to scknowledre veceipt
end accoptance of service of PETITION in
the cape of:

CLIFTOH IRGTICATION COUMDANY
and VILLAGE of CLIFTII

i e
DEPARTHFIT OF RECLAYMATION
State of Idaho, nnd
ALETRT F. HFNDERSOH und
ALBEPT €, CARLEOH

as of Ootoher 21, 17923,

Yery truly yours,

Assistant Commnissioner
of Reclamation
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| Htate nf Idaho
License and Certificate of Water Right

Water License No...... 16935 . Amount. 0.1..sec.. .ft.

Water District NOu...oo.ooecroereeee. Priority...7=19=1928....
THIS IS TO CERTIFY that Albert C. Carlsen

of - Clifton, Idaho , made application for a permit to appropriate the

public waters of the State of Idaho, dated July 19 ,19 28 ; that Permit No. 16938

was issued under said application; that Certificate of Completion of works, with a carrying capacity of
0.1  second feet, was issued thereunder on October 16 , 1928 , showing that said works
were completed on the . 13th day of October ,19 28 ;and that on the 2l1lst
day of January ,19 29,
Albert C. Carlsen

of =~ Clifton ‘ , State of Idaho , made proof to the satisfaction of the

Commissioner of Reclamation of Idaho, of the right to use the waters of Peanut Springs
, a tributary of no stream , for the purpose of watering stock and

domestic use , under Use Permit No. 16935 of the Commissioner of Reclamation

and that said right to the use of said waters has been perfected in accordance with the laws of Idaho, and is

hereby confirmed by the Commissioner of Reclamation of Idaho and entered of record in Volume 6

of Licenses, at page 3589, onthe 12th day of September , 19 29;

The right hereby confirmed dates from July 19 ,19 28

The Point of Diversion is located -

inthe SW Y NE 14, See. 32 ,Tp. 14 S. ,R. 38.E. , B.M. Franklin County.

That the amount of water to which such right is entitled and hereby confirmed, for the purposes aforesaid,
is limited to an amount actually needed and beneficially used for said purposes, and shall not exceed 0O ol
cubic feet per second.

1
Description and location of use: Ag omf og Rlig%n}j& gated on SWi of NE%, Sec. 32,

m “tv-aere Tr No. Acres No. Acres
Twp. | Range | Sec. Forty-acre Tract Described in Permit Actually Irrigated

|

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place of use
herein deseribed, as provided by the laws of Idaho.

WITNESS the seal and signature of the Commissioner of Reclamation, affixed at Boise, Idaho,
this 12th dayof September -,19 29,

........................ GEQ..N. CARTER
Commissioner of Reclamation

(SEAL)

13 2119
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