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IN THE DISTRICT COURT OF 'THE BIFTH JUDICIAL DISTRICT OF IDAHO‘ IN AND

FOR THE COUNTY OF FRANKLIN.

LARS M. RASMUSSEN and
LARS M. RASKUSSEN Jr. peseeesron Plaint itfs ’

~ve- | . DECREE

JOHN P. NIELSEN'.C...'O.O.COMIUO DGandant.

In the above entitled oause, the Court having mede Findings
of Fact and Conclusions of Law, irom which it appears thet the plain- o
tiffs have egtablished by s preponderance of the evidence all the mafef-
ial éllegations ot their complednt, and that they are entlitled to a.de-
cree of this court adjudging them to be the owners, in possession, and'
entitled %o the possession of two cublic second feet of the waters of
Weston Slough in Frenklin County, Idsho, as of priority of June, 1877,
and that defendant has no right or interest in or/any of the watdrs of *
paid Weston Slough supsrioxr to, or adverse tp the rights of said_plain-

tiffs, and thst said defendant should be debarred end enjoined irom essert-|

ing eny cleim in or to any ot the waters of said Westou Slough a&verée to'

the ‘rights of said pleintiffs; and the Couxt béing inlly edvised invthe

premiges;

. :" L
Now, Therefore, it is hereby ordered, adjudged end decresd "
. 4o

- ol
that the plaintiiis are the owners, in possession and entitied to the”pos-

seseion of two cublc second feet of the waters of Weston Slough in Frank-_ﬂ

1in, County, Idaho, as of priority of Jﬁne, 1877, sppurtenant to the et

half of the Southwest quarter, the Southeast quarter of the Southwest

quarter, and the Southwest} quarter of the Southeast quarter of Section 17
in Township 16 South, Renge &9 Eest of the Boise Meridisn in Idalo, and.

that defendant be and he is hereby enjoined ani debarred irom ever asse?ﬁ-
ing any claim in or to any of the waters of said Weston Slough adverse to
the rights of said plaintiffs in end to sald two cubic second ieet of the

waters of said Weston Slough. | ’

\\ That plaintiffs nave and Trecover from the defendant their costs
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in %his action expended.
Dated Lpril 12th, 1921,
Robert M. Terrell,

Distriet Judge. .
Filed this 1l6th day of April, 1921, and recorded in Book "1" of Judgménﬁé,

at psge 419, of the records of Franklin County, Idaho.
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o Franklin County Assessors Office
. 51 West Oneida
o Preston, Idaho 83263
S | 208-852-1091
- 208-852-1094 (fax)

| - Aftention: Kotk Lfelor

Fax#- 525711

b Rt

B Total Number of Pages (including cover sheet) 2

o g If problems with transmission, please call the above number,
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(Submit map on attached plat, showing location and details of above description.)
8. What large stream would the water here appropriated finally reach®.......civeeiienn.
Remarks:..... ... .........

. . eret cesay .
. o . aer o e [ . oae save . . “oe beien .
. DITYPYTT RPN . Tiaswsererscc trrssarvaateriie. save  eii we . boee o oae
ee . e . S0 reasseresisaressirs eaeseasnes o
CERTTRTRYSYY NN Eee N Eeer e - H e eTeEa e eReAONNRY I IR are s SRRV EIINNNN It c AN e oman BUBOO0IIOI eIEPIeNIIIeeIiOisel THSEVOESUNIPIINaILS

B S T P YT PRT TP PP PT P ST PTY Y PPeTY

Ceieae serumibe s

L T R Y TP Y TY T PPy P RT PR T R Py P T

esssaeane

4
4
{
H
!
b
i
t
¢ |
t
“

ceveenasnvanne

tevsesenreiines

crrmmanssrinstyenctire

1.0 o T PR A pra
AT "'L ]; <D by)-;:,“;.
B HEE ¢
3 G g e " !

“""”,;s i‘"’m e
r'

3. 3

5 S l'\ A




I

e et Gy 2 b 2ot St mem

e et v e . vovmt

/

4

b
. _59" 5«4~f,f$ A

Nt

“ed

Y-

T Fomnliie gy .
I seA

# Atidnson

3. - R. len : “ ;
Jea . Goo, Kofoed. .
5. Earl Coburn
. 6. B..H&lm'. ! h
i Te . La Roy Jones
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- 1le . John Schwarts
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... le Alvin Maughan
v 154 Godfrey Schwart
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17, dJohn Schwarts
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.- 20, ' Le Roy Jones
21, Zarl Lloyd
22 ¥, Dahlg

Au J\‘nﬂm
Nephi

Day

58, M, 0lq

59.

Jensun
2%
n

A,

m. ‘.

61.
62,
63.
bk,
65.

v.
G.

T,
L.
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Ray Birgham
Eldon|Leavitt
Mariog Trosseth

23, Geo, Georgeson

24, S, Williams

250 Ro Willdiams
26, George Georgesd
27, Erastus Schvang
28, Delbert Schvang
29, L. Neuenswander
John Binggeld

“ ]
George Goorgesd

A, Maughan
34—

Oscar Campbell
Archie Kefoed
L. Schvaneveldt
Henry Miller

Arnold Pearson
Ruben Buttars

A, Neuenswande
S, MHaughan
Sarah Xofosd
L. Schvaneveld
Niels Bastian

R. Honnmeon
Earl Anderson
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TWIN LAKES CANAL CO
TWIN LAKES CANAL CO

“TWIN LAKES CANAL CO
TWIN LAKES CANAL CO

Basin Sequence Suffix
13 896 B
13 901

13 946 B
13 7481
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Basis Priority Date Ratel(cfs) Yolume(aft Sourcs Water Use(s)
Decreed 1882-05-01 4 MINK CREEK IRRIGATION .
MINK, CREEK DIVERSION TO STORAGE, -

Decreed 4/1/1901 300 , S
IRRIGATION, IRRIGATION STORAGE -
Decreed 5/6/1911 9.95 3611.7 DEZP CREEK IRRIGATION ‘

DEEP CREEK DIVERSION TO STORAGE, IRRIGATION
FROM STORAGE, IRRIGATION STORAGE

12/6/1990 10
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Basin Sequence Basis  PrioritvDate Ratelcfs) Velumefafl Source
13 . 948 Decreed 1868-05-01 15
13 949 Decreed 1885-05-01 25
13 2293 License 11/29/1952

W AER. RAG WS

Water Use(s)
WESTON CREEK DIVERSION TO STORAGE, IRRIGATION
WESTON CREEK DIVERSION TO STORAGE, IRRIGATION .
966 WESTON CREEK IRRIGATION FROM STORAGE, IRRIGATION STORA

:
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Page 1 o 10/03/2002
IDAHO DEPARTMENT OF WATER RESOURCES
, Water Right Report 13-2293
WATER RIGHT NUMBER: 13-2293
‘ Owner Type Name and Address
Current Owner WESTON CREEK IRRIGATION CO
FRANKLIN, ID 83237 . ,
Priofity Date:  11/29/1952 Basis: License Status: Active
Source ' Tributary '
WESTON CREEK BEAR RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION STORAGE {to ' . 966.00 AF
IRRIGATION FROM STORAGE / to / : o 966.00 AF
Total Diversion: - 966.00AF
. Location of Point(s) of Diversion ; | R S
~ WESTON CREEK |  NE14SE1/4 ~ Sec.15, Twp15S, -Rge 37E, BM. -
~ ONEIDA County B o
Place of Use

Conditions of Approval:

Remarks: , o
1.  General P/U WITHIN LANDS OF WESTON CREEK IRRIGATION CO.

Comments:
Dates and Other Information:

Dates and Other Information:

Licensed Date: 8/15/1957

Decreed Date:

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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Location of Point(s) of Diversion
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Page 1

IDAHO DEPARTMENT OF WATER RESOURCES

WESTON CREEK SWA1/4SWA1/4
ONEIDA County

WESTON CREEK NWA1/4SWA1/4
ONEIDA County |

WESTON CREEK | NWA/4SWA1/4

ONEIDA County

Place of Use IRRIGATION

Total Diversion:

s e T AT ) e 5 A R 1 B B WA . . . T - st
g i e N A, ¥ 0 A ) A S5 W13 A 000, T BA AR om0y i Y 0t b e 050 2 5 VAT PER SERE) P Y 151 44 S RN S A i s ety 8

Water Right Report 13-948
WATER RIGHT NUMBER: 13-948
aner Type Name and Address
Current Owner WESTON CREEK {RRIGATION CO
Priority Date:  05/01/1868 Basis: Decreed Status: Active
Source . Tributary
. WESTON CREEK BEAR RIVER

Beneficial Us_e From To Diversion Rate Annual Volume

'» IRRIGATION 4/20 to 9/30 15.000 CFS
DIVERSION TO STORAGE 1/01 to 12/31 15.000 CFS

10/03/2002 R B

15.000 CFS

Sec.5, Twp 185, Rge38E,B.M. .

Sec.5, Twp16S, Rge 38E, B.M.

Sec.9, Twp16S, Rge 38E, B.M.

SW | SE___. |

Twp Rge Sec | NE | NW | oo
INE |NW|SW]| SE | NE |NW]SW| SE I NE|NW|SW| SE| NE|NW|SW| SE | Totals ..~ .. .  ":

16S 38E__ 4 | ] 1 | | :

16S 38E_5 | l | I 1.

‘16S 38E 8 | | | |

16S 38E_ 9 | { i 1

16S 38E 10 | ] | | 1

16S 38E_11 | | ] [ 1

16S 38E 12 | | ] S 1

16S 38E 13 | | ] :

16S 38E 14 | ] |

16S 38E 15 | ] ] ol | 1

16S 38E_16_| 1 ] [

DIVERSION TO STORAGE same as IRRIGATION

Conditions of Approval:

Remarks:

Comments:

Dates and Other Information:

Licensed Date:

Decreed Date: = 7/14/1920

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

1.  P/D DECREE LEGAL APPARENT ERROR P/D FROM USGS MAP. P/U INCOMPLETE AC. IRR. = 2000.
RT. INCLUDES STORED & FRESHET WATERS IMPOUNDED IN RESERVOIR. SYSTEM OF WESTON RESERVOIR CO..

Generic Max Volume Per Acre:
Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False
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Page 1 e’ 10/03/2002
IDAHO DEPARTMENT OF WATER RESOURCE:S
Watar Right Report 13-949

WATER RIGHT NUMBER: 13-949

Owner Type Name and Address ‘

Current Owner WESTON CREEK IRRIGATION CO

Priority Date:  N5/01/1885 Basis: Decreed Status: Active
Source Tributary

WESTON CREEK BEAR RIVER

Beneficial Use From To Diversion Rate Annual Volume

IRRIGATION 4/20 to 9/30 25.000 CFS

DIVERSION TO STORAGE 1101 to 12/31 25.000 CFS

Total Diversion: 25.000 CFS
Location of Point(s) of Diversion

WESTON CREEK NW1/4SW1/4 © Sec.5, Twp16S, Rge38E,BM.
FRANKLIN County '
WESTON CREEK SW1/4SW1/4 Sec.5, Twp16S, Rge 38E, B.M.
’ FRANKLIN County '
WESTON CREEK - NW1/4SW1/4 Sec.9, Twp16S, Rge 38E,BM. -
FRANKLIN County '

Placeof Use  IRRIGATION

Twp Rge Sec | NE I NW I sw | SE |

INE INW|{SW]| SE | NE | NW|SW ]| SE | NE | NW|SW] SE | NE | NW] SW | SE'} Tot'als,_'

"16S 38E_4 | ] : [
16S_38E i S

16S _38E ]

16S 38E

5 |
B |
16S 38E 9 |
10 |
16S_38E 11 |

16S 38E 12 |

16S 38E 13

16S 38E 14 |

16S 38E 15 | ]

N L 5 A Y I

VI Sy SN Ay S )

16S 38E_16 | |

DIVERSION TO STORAGE same as IRRIGATION

Conditions of Approval;

Remarks:
1. P/D DECREE LEGAL APPARENT ERROR P/D FROM USGS MAP. P/U INCOMPLETE AC. IRR. = 2000. .

RT. INCLUDES STORED & FRESHET WATERS IMPOUNDED iN RESERVOIR SYSTEM OF WESTON RESERVOIR CO.

Comments:

Dates and Other Information:

Licensed Date:

Decreed Date:  7/14/1920

Water Supply Bank Enroliment Accanted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Generic Max Volume Per Acre:
Decree Defendant:

Decree Plaintiff:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

State or Federal: :
Owner Name Connector: 8';5 A‘: ’;‘l&mb%ﬂ .
Water District Number: rey ACt Number:

Generic Max Rate Per Acre: Mitigation Plan: False
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_ tm 1222 November 30, 1999 _ * asle) - : “
ooge’” l  of g L STATE OF IDAHO 6% -~ Transfer No. O)J {{
v ' DEPARTMENT OF WATER RESOURCES
i . s Rovd. THBWR. S 0. f-
L APPLICATION FOR TRANSFER OF WATER RIGHT ' 572004
: PART1 , 8
 ‘ame of Applicant (\‘\OLV\ W\ ¢ Qd}/ Toww S Phone _20% ~~[Y4T1~39 3% -,
ost Office address ___ QV\QS . V6o S- (’1/*?‘8'\._\0 v 'IB ¥4 Sg?:&é
: . R e
. PURPOSE OF TRANSFER oo CEy v
- VEp S .
1. [ Change point of diversion {0 Add diversion point(s) X Change place of use sy, e " 3 p O N P
~ Bl {,?é) 1 R .
O Change nature of use [ Change period ofuse (I Other  Sasig) i, 3 . e .
11’-‘&-0; "0;‘4'&:_\ . !
2. Describe the reason for the proposed changes F_T\\-\ o (.\ \uce a p u& < (8 < Ty /
. N an cw\nmwn\. ‘p“ow\ ‘\4\'( QY Q\V\Q\ ‘(\\d(e d‘c (A (’e
f v J '
t
3. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
j 1. Right Number Priority Amount (cfs/ac-ft) ~ Nature of Use . .. - Period of Use
R B T é'@m 7_ L1 s Beecheu G-ol® ©_3-30 *
! e to
- % to —
i‘ to |
i . , . ¥
. 2. Total amount of water being transferred _ﬁJﬁ 177 cubic feet per second and/or acre-feet per annum.
: 3.. Source of water __(4r S’\‘Ov\ S\‘ Cug Lt tributary to E‘C’Q/ QNY\’ = f‘
L4, Point(s) of Diversion: * As po et vnc,uhv ; Pt ?1\‘-«&»1 It
! iR
Lot Vol % | ¥ | Sec | Twp | Rge s County "Local name for diversion A
5. Lands irrigated or place of use: B : 1o o
NE Y4 NW % SWV. SE V4 Totals N '
Twp | Rge | Sec Mo T w [sw | S | NE | NW | sw | SE | NE | NwW | sw | SE | NE | NW | sW | SE
6 |3e| \¥ 31 20 ___ |36 | KL | 1
A
R4

- SUANNEL . :
. To cres g 8 6 4
T 703 JAN 14 2003 ol d \




Transter No. 7001/ 2

- " PART 1
6. General Information:

‘ Pﬂge ,Q ot' 8 Yetitens ot

1. Description of diversion system 55:!2? CPQ!AA <} ?“ m ‘\rg gmm\(jﬂj

b. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
Yas X No. If yes, provide a notarized statement from the holder of the lien, deed of trust, mortgage or

cofntract agreeing ta the proposed changes.
¢. Desctive the affect on the fand now irrigated if the place of use is changed pursuant to this ransfer:

O‘r\mv«a\ (\\ac-e oP L S¢ dg— Nl ﬁ\\d({ o@cu't’ C(\\,
haue (.AJ-L§ W CV“?-:\(. -‘.—Y\N\c;jt\m R\\CN'-\'\.

d. Remarks:

O‘q{cﬂcrs Ace — me L.t &‘\w

Neyrrette L ﬁu\

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESQURCES

This is to certify that I have examined Application for Transfer of Water Rights MNo.

And the said application is hereby ' _ subject to the following conditions:

day of

Witness my hand this

SCANNED
JAN 1 4 2003

For the Director

Troxi

e arpon e
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IDAHO DEPARTMENT OF WATER RESOURCES .
, ‘ Water Right Report 13-138
WATER RIGHT NUMBER: 13-138

Owner Type Name and Address :
Current Owner LARS M RASMUSSEN e
1D i
_Current Owner _ LARS M JR RASMUSSEN '
, 2z
~ s Priority Date:  06/G1/1877
’ Basis: Decreed .
Status: Active
Source _ _ Tributary
WESTON SLOUGH ‘
Beneficial Use : Frorﬁ To Diversion Rate Annuél Volume - . .
'IRRIGATION o lte [ 2.000 CFS '
- Total Diversion: 2.000 CFS
| R .
: % . Location of Point(s) of Diversion
{ WESTON SLOUGH

s Lughpn ;

Place of Use

| IRRIGATION
e
Twp Rge Sec | NE I NW | swW 1 'SE |
' " NE INW]|SW ] SE | NE INW]SW] SE | NE |[NW] SW | SE | NE | NW | SW | SE | Totals
16S 39E 17 | : | | X X X X ]
| | | | |

Conditions of Apnroval:

Remarks:
1.  General P/D INCOMPLETE - AC. IRR. = NOT LISTED.

Comments:

- Dates and Other Information:

SCANNED

a T0ar] JAN 142003
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Page 2
IDAHO DEPARTMENT OF WATER RESOURCES

Dates aud Other Information:

licensed Date:

Decreed Date: 4/12/1921

Water Supply Bank Enrollment Accepted:
Water Supply Bank Enrollment Removed:
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant:

Decree Plaintift:

Civil Case Number:

Judicial District:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False’

o7

Water Right Report 13-138

T703)7

09/06/2602

SCANNED
JAN 1 4 2003

A or
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0CT-11-2002 1@:29 AM BEAR RIVER TRAILERS 208 747 3IOT3 P.01

pqe To 70217
@eAR R‘VEﬁ;I;EA'LERs L Lo

WESTON, ID 83286

" PHONE: (208) 747-3004
FAX :(208) 747 3073

DATE/TIME_/0) - /- S NO. OF PAGES /

ATTENTION_ ffaeal] Xons e |

wvA\-u& Resouere,

7
FROM: - _p{jg

SCANNED

JAN 14 2003
T4




| . RN o ‘ ' v ‘ SRR s s e a1 X
i Page £ o ¢ . Transfer No._ /O (! /
! v @ PART 3 ~

"\ B, GHANGES IN NATURE OF USE

1. ) New Nature of Use Amount(cfs/af-ft) Hours/days/year Period of Uée | :
to.
to

2. Quantity and quality of return flows and location of discharge:

3. Describe effects on other water uses resulting from the proposed change:

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement in use of the ongmal
x right. The information contained in this application is true to the best of my knowledge.
, I understand that any willful misrepresentations made in this application may result in voiding its approval.

} | /&afc@{? b

' '(Si@aw;@pplicimt).-tl -

, Subscribed and sworn to before me this 207 day of Sn,@‘—
! .
o v (Notary’ Pubhc)

My commission expires f;(p -Og; -0 7

FOR DEPARTMENT USE ONLY.

- }i Transfer contains g pagesand ___ o attachments .
‘Received by _ Date Protest filed by
L : Prelim. Check by /</ ) Fee 740" %&7 |
" ; Receipted by Hw:\" ¥ EOILI30 Date 9"02 1~o
I ~ Published in prp@'(by\ Cﬂl\ 7\@6'\ Copies of protest forwarded by ‘
3 r Pub.Dates __ ((ef 30 a/r\c(. Nagv Lo, 20062 Hearing held by Date
| Watermaster recommendations requested on __|() !.33 ! 02— Recommended for S[ approval [] denial

.received 5(/ “’/—I”/DZ- by Se .

Copy of transfer sent to lien holder

SCANNED
JAN 1 4 2003
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MCKAY , DAN
2100 WES
WESTON, 1D 83286

PLEASE READ BOTH FRONT AND BACK
* * % MONTHLY PAYMENTS ARE ACCEPTED * * %

PAYMENTS RECEIVED WITH A DELINQUENCY WILL BE

FOR PROPER CREDIT THIS STUB MUST BE RETURNED WITH PAYMENT
PERSONAL CHECKS ARE SUBJECT TO BANK CLEARANCE

MCIKAY , DAN

MEL INQUENCLES «

FRANKL. T ‘ INT

DELINQUENT IF NOT PAID ON OR BEFORE

BATD Y s

TaX YEAR 2001 CODE ARE

X¥RK2001L TAX BILL/RECEIFPTXRX

COUNTY OF FRANKLIN
GTATE OF IDAHO

2MD X 380.90

HoLF LATE
" TNY

cosT. - CRSBT

Tar ror

W*TthNh DISTRECTIOR
COUNTY

WESTON  CEMETERY
WESTSLDE SCHOOL, 4208
LIBRRARY DISTRICT
COUNTY ROAD

FIRE DESTRICT

FZLH00 BOLTH

S0 WK, WREW, S W, oo o
B0 GECLESS TN 1L ,
17 1.6-39 :
INST 4 205409 BURTOTAL.
TOTAL. AGE
S G TOT TAX & SFECTALS HOIA‘amﬁ
x * *,MPORTANr* X % ~CIRCULT BREAKER hXIMITION
BUBTOTAL. -

APPLIED TO THE OLDEST DELINQUENT YEAR.

TO AVOID LATE CHARGES, PAYMENTS MUST BE
RECEIVED OR POSTMARKED BY THE DUE DATE.

KEEP TOP PORTION FOR YOUR RECORDS,

PERSONAL CHECKS ARE YOUR RECEIPT
SUBJECT TO BANK CLEARANCE.

TO AVOID & LATE FOSTMARK AND ,
FENALTIES, MATL, FAYMENTS &Y THE 19TH ;

“ébP1L .00
YR 2001

MOKAY , AN

KENET TAX AND SFECIALS DUEXX -

FORCE
STAT

2691 .00

REAL, FROFERTY
HORVALLUAT T CRkK

LAND
TMPRVMNTS

FERE o FEROF

MOBILE MM
SURTOTAL,

MM EXEMP
KTOTALK

HOKFRATER K,
W« QOEOIPHOL
WOO0LEIB49
~OOBPBLPBR
«OOQBIREG
LO00100784
Q01274435

FOR PROPER CREDIT THIS sTUB MUST BE RETUF!NED wm-a PAYMENT
PERSONAL CHECKS ARE SUBJECT TO BANK CLEARANCE :

57,183

!
\:j/c, li) {
57, LB2

”aa 20
; / u}‘&;(:;

QO

691,00
Y. 2001

COUNTY & FRENKL LIT

TOT
; : 10} _‘ ; ii%‘ DELINCIUENT IF NOT PAIDON ORF
FALD ' SIIIKHH “t DATE FATDS
CASH- FATD BY s

cost JAN |4 20032;7

GDu oy Chy i??
‘ DEL TNQUENCLES » e
ok | 2ND HALF | FarCEL. 4 1 1ST HALF ] FULL |
2691.00 , 2EPL .00 i
380,90 380,90 760 .80
A ' ‘ STATE
LATE ‘ ue  SCANNED we

r 10T
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Page 1 of2
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
TRANSFER OF WATER RIGHT
TRANSFER NO. 70217 |
This is to certify that: DAN MCKAY FARMS l
2105 W 3600 S
WESTON ID 83286
(208)747-3934 4
has requested & change to the water right(s) listed below. This change in water right(s) is authorized '
pursuant to the provisions of Section 42-222, Idaho Code. The authorized change for each affected -
water right, including conditions ofap_proval, is shown on the following pages of this document.
Summary of \'Il'\l_a_tér‘ﬁiqhts Before the Proposed Change
Riaght Origin/Basls . E‘riorjty-i Rate Volume Acres Jotal Source l
13-138 WR/Decreed ' 06/01/1877  2cfs N/A WESTON
S T SLOUGH
Purpose of Tréns'féf'v(Changeé Proposed) ,
Current Number Split POD _EO_U ' ‘vAdd POD Period of Use Nature of Use

13-138 NO NO' F-YIE'S-. - No NO NO

Summary of Water nghts After the Agproved (‘hange

Existing NewNo.  Transfer Tra_ns_fer Acre "Total  New No. Remaining Remaining Remaining Remaining
Right (changed Rate = Volume ) lert Acres (remalnlng Rate v Volume  Acre Limit Total Acres
portion) "‘1:., R L D pomon) E

“NA  NA  NA
NA NA - NA

13-138 13138 1.77cfs 3101af N/A 88
TOTALS 1.77 cfs 3101 af N/A 88,

Detailed Water Right Descriition(s) attached

Chlef Water Allocation Bureau

SCANNED
JAN 7 @ 7003

(...-.;.......-.._...;v....»...;-;;....;.....;.;...; ..... T D Y W Sameewinssnase eenealonaoamdinesionrinsnisiedoonitnstoteirdiaiobarmoabadsoiritrasmsrnsandesthinsmaaloetaioad R

Dated this 2 3 day of ‘ ' 20 O 3

TRRE
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WATER RIGHT NO. 13-138
As Modified by Transfer No. 70217

In accordance with the approval of Transfer No. 70217, Water Right No. 13-138 is now described as
follows.

Right Holder: DAN MCKAY FARMS
2105 W 3600 S
WESTON ID 83286

Priority Date: June 01, 1877
Source: WESTON SLOUGH Tributary: BEAR RIVER

BENEFICIAL USE From To Diversion Rate Volume
IRRIGATION - 04/01 to 09/30 1.77 CFS
- 1.77 CFS 310.1 AF

LOCATION OF POINT(S) OF DIVERSION:
WESTON SLOUGH o NESWNE Sec 18 Twp 16S Rge 39E FRANKLIN County

PLACE OF USE: IRRIGATION
Twp Rge Sec | NE I NW ] SW - SE
I NE | NW | SW] SE | NE | NW | SW l E|NE |NW|SW| SE|NE |[NW|SW]| S
16S 39E 18 | 31.0 20.0 | | 37.6 i
Total Acres: 88.6

’ CONDITIONS OF APPROVAL

Use of water under this right wrll be regulated by a watermaster with responsibility for the dlstrrbutlon
of water among appropriators wnthm a water drstnct At the trme of th|s approval this water right is
within State Water District No. 11. RN L _ .

The right holder shall mamtaln a measunng devrce and lockable controllmg works of a type
approved by the Department in a manner that wrll provrde the watermaster suitable control of the
diversion. B -

This right when combined with all. other nghts shall provrde no more than 0.02 cfs per acre nor more
than 3.5 afa per acre at the field headgate for irrigation of the Iands above.

The right holder shall accomplish the change authorized by this transfer within one (1) year of the
date of this approval.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

This water right is subject to all prior water rights and shall be administered in accordance with ldaho
jaw and applicable rules of the Department ater Resources.

Dated this ;‘3 —day of \V . ' 200

AN

Chief, Water Allocation Bureau / SCANNED

JAN 7 9 7003
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‘rights within FRANKLIN County:

The applicant is changing the place of use to 88.6 acres in the S 1/2 NE 1/4 and NESW SEC 18 T16S R39E. The cfs will also be', o

. protestant must also send a copy of the protest to the applicant.

NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 70217
DAN MCKAY FARMS, 2105 W 3600 S, WESTON ID 83286, has filed Application No, 70217 for changes to the followmg water

Right No. 13-138
Priority 6/1/1877
Source  WESTON SLOUGH
Use  IRRIGATION (0 acres) © 2,00 CFS
Total Amount 2.00 CFS
Point(s) of Diversion
Place of Use $17 T16S R39E _
The purpose of the transfer is to change a portion of ihe above rights as follows:

reduced to 1.77 cfs.
Protests may be submitted based on the criteria of Sec 42-222, Idaho Code,

Any protest against the proposed change must be filed with the Department of Water Resources, Eastern Region, 900 N Skyllne : 2
Dr Ste A, Idaho Falls 1D 83402 together with a protest fee of $25.00 for each application on or before November 18, 2002 The '

KARL J DREHER, Director Published on October 30 and November 6, 2002

SCANNED
JAN 142003
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State of I tho

Ve B

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 52577_177 '

EASTERN REGION

October 23, 200

Legal Notice Department
PRESTON CITIZEN

PO BOX 472

PRESTON ID 83263

RE: Transfer No. 70217
Water Right No(s). 13-138

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have p
indicated (once a week for two consecutive weekly issues). If you can
proposed dates, please contact us immediately.

~ An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before November 18, 2002. Your cooperation is appreciated.

Sincerely

~ Sharla Cox

Administrative Assistant

ublished in your newspaper on the dates
not publish the notice on the

DIRK KEMPTHORNE
Governor :

KARL J.DREHER

Director

SCANNED

JAN 1 4 2003
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State of I¢™h0 M
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
October 23, 2002 : Govemnor

KARL J. DREHER
Director

DAN MCKAY FARMS
2105 W 3600 S
WESTON ID 83286

RE: Application for Transfer No 70217

Dear Applicant(s):

The Department of Water Resources acknowledges receipt of your water right transfer g \
application. Please refer to the above referenced transfer number in aII future -
correspondence regarding this application.

A legal notice of the application has been prepared and is scheduled for publication.in
the Preston Citizen on October 30 and November 6, 2002. Submittal of protests to this

application will be allowed for a period ending ten days (November 18, 2002) after the .
second publication.

If the application is protested you will be sent a copy of the protest(s). All protests
must be resolved before the application can be considered for approval. If the

protest(s) cannot be resolved voluntarily, the Department will conduct a conference
and/or hearing on the matter.

If the application is not protested, it will be forwarded to our State Office in Boise for

final processing. The State Office will notify you of any action taken on the application
and will send you a copy of the permit if approved.

Please feel free to contact this office if you have any questions regarding this
procedure.

Water Right Supervisor
HWJ:sc

SCANNED
JAN 14 2003
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State of Ir‘“"“”ho | -

""""""

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION : DIRK KEMPTHORNE

October 15, 2002 Governor
KARL J. DREHER
Director
Dan McKay
2105 W 3600 S
Weston, Idaho 83286
Mr. McKay;

| Thave received your fax allowing us to reduce the cfs on right 13-138 to 1.77cfs on yOur -
transfer application.

I also find on the transfer application that there is a statement that both the original place
of use and proposed place of use have Weston Creek Irrigation shares. :

Our review of the data base can only show that an unknown quantity of acres in
Sec 18, T16S, R39E have Weston Creek shares. The original p]acesof use in
Sec 17, T16S, R39E are not listed.

I will need some documentatlon from the Irrigation Company that shares apply to both
your properties. This should be in the form of a letter from the company to us.

Sincerely,

U

Harold WY Jones
Water Resource Supervisor

HWJ/clk

SCANNED
JAN 14 2003

SRR
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DEPARTMENT OF WATER RESOURCES

EAST REGION
QOctober 15, 2002 Govemor

KARL J. DREHER .

Director -

Dan McKay
2105 W 3600 S ,
Weston, Idaho 83286

‘Mr. McKay;

.I have received your fax allowing us to reduce the cfs on nght 13 138to l 77cfs on your o
transfer application.

I also find on the transfer application that there is a statement that both the origiﬂal place o -
of use and proposed place of use have Weston Creek Irrigation shares.

Our review of the data base can only show that an unknown quantity of acres in
Sec 18, T16S, R39E have Weston Creek shares. The original placetof use in
Sec 17, T16S, R39E are not listed.

I w1]l need some documentation from the Irrigation Company that shares apply to both
your properties. This should be in the form of a letter from the company to us.

Sincerely, -

(Jofemus

Harold W-Jones
Water Resource Supervisor

HWIJ/clk

SCANNED
JAN 14 2003

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177. -

DIRK KEMPTHORNE .
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State of I¢**ho : M4
DEPARTMENT OF WATER RESOURCES

900 N, Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 » Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION . " DIRK KEMPTHORNE
Governor

October 23, 2002 : A etor X

PETE PETERSON
WATER DISTRICT 11

2483 RIVERDALE RD

PRESTON, ID 83263

RE: Application for Transfer 70217
Water Right Number(s) 13-138

Dear Watermaster:

- Enclosed is a copy of the above referenced appllcahon Please review the

application, complete the enclosed recommendation form, and submlt it to thls office
by November 18, 2002

Please feel free to contact this office if you have any questions regardung the
application.

Singerely,

Ao

arold W Jones

‘Water Right Supervisor

 Enclosure(s)

HWJ:sc

SCANNED
JAN 1 4 2003




Weston Creek Irngatlon Company . , - L oy
3952 West 5000 South ' ; O
Weston, Idaho 83286 | o L %,

| ~ October 23,2002 . N
- To Whom It May Concern:
h 'Th1s is a statement for Mr. Dan McKay regardmg ownershlp of Weston Creek Irngatlon Shares .
f -Mr. McKay’s shares pertam to the fo]lowmg description:
i | Section 18, Township 16 South, Range 39 East
B also.  Section 17, Township 16 South, Range 39 East

= ‘ Any water from the Weston Creek Irrigation Company owned by Mr. Dan: McKay, may be used
on the above described property

‘jj'."ThankYou E
| o }‘ ~ Shauna Leak
I ~ Sec. Weston Creek Company

SCANNED
JAN 14 2003
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E %% <o(' &/ L DAN:MCKAY FARMS 2 a c%,

e 1 STATE OF IDAHO, %, O Q& /3600.5: WESTON 1D,83286, has | = o ¢

A - 5. %&éo,¢ ¢ 2 O ll'lled Aplzllc?ltlc;n No: 70217 for. . § gl g

; . % % - changes to.the ollowing water | g

: COlll’lly of Franklin '90 ;f’% & nghts Wlthln ‘5FRA§IKLIN- ; 8 E ;e‘

A % %o, e COUNEY: s i ERE

: % - ;

B

i being duly sworn, ) ‘
£ deposes and says: M : )
I - Thathe is the of THE PRESTON

N o N, a weekly newspaper published at Preston, in the County of

o Eranklin and State of Idaho; that said paper has been and is in gencral

'f{ circulation in the county aforesaid, and in the vicinity of Preston; that the ,

. advertisement, a copy of which is attached hercto, was published in said o
& : .

- E newspaper once a week for _é_ consecutive weeks in the regular TR
3};;; and entire issue of said paper during the period of time of publication, and : s .
g was published in the newspaper proper and not a supplement; that said i
il paper has been established and regularly published for more than seventy- é*
o eight consecutive wecks prior to the datc of first publncann of said £ d%txfstt}f ma)t' be sufbsmltted i
¢ e criteria. o i

y  advorisement 22, Idalio Cod. -
': Such notice was published in the issuc beginning with é o
b

oA

il

3

|

)

q

!

"' :

|

E Subscribed and sworn to before me this =27 day \\s\“lmm,,

K WNRAW L,

, N ! IA, s

1o 7] A, , 20762 S Yo

X Gl

i //S/ . M 2

) ( AN s

i =

' Notary Public, Residing at Preston, Idaho Y

: >

/ 5
My Commission Expircs =2 é Z;f:

OF \Ov‘\t\
"lmmm\\‘
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~“Tranafer Application No. 70217
‘Transfer Applicant'e Name: DAN MCKAY FARMS

PETERSON LAND SURVIN

2088524698 PAGE ©1/01

State of Idaho
Dopartment of Water Resources
Transter of Water Right(s)

RECOMMENDATION OF WATERMASTER

Water Right No(s).: 13-138

Watermaster's Recommendation:
a) Z.__. 1donotoppose approval of thia application.

-

b) _}L | do not oppose approval of this application if it is conditioned es 1ouo'(~s~

| vaLst fooe Pl easLy: #9 et c es |
2 Kwow Fhat- Phey Mpeept Tomiw L9475 NE/ M/@”/ PSR
be pomed oA in den yrals e

¢) _._. |opposeapproval of this application for the following reasons:

d) ___. Addiional Comment;

Dated this o _ dayol 2222 , 20,02 -

Water Disfrict No: 11

Watermaster's Signature

SCANNED
JAN 1 4 2003
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MEMORANDUM

Date: January 22, 2003
To: Transfer 70217
From: kwilson

Re: . Transfer Evaluation

This transfer proposes to dry up original decreed place of use (approximately 97.9 acres) for use on -
more productive land (88.6 acres). The transfer moves the water only 1 mile to the site the new place
of use. The transfer proposes no new diversion points but establishes a historical point of dlver3|on
The diversion rate will be reduced to reflect 0.02 cfs/acre (1.77 cfs)

Authority to File:
Decreed place of use is owned by Dan McKay as evidenced by 2001 Tax Notice, and the new place of
use owned by Dan McKay as evidenced by faxed plat from the Franklin County Assessor ofF ice.

Water Right Validity:
Validity of the rights involved: Water right 13-138 was decreed in Rasmussen VS Nielsen (13 L), Apnl
21, 1921. Forfeiture does not appear to be an issue.

Injury to Other Water Rights:

There appears to be no injury to other water rights. Water master for Bear River does no object to
transfer. ' '
Also the Watermaster provided the period of use for this right via a phone conversation with Harold
Jones of this office.

Enlargement of Use:
The diversion rate will be reduced from 2.00 cfs to 1.77 cfs and the place of use acres appear to be
reduced by this transfer.

Local Public Interest:
According to the applicant the new place of use is more productive land. If this i is the case it is would
appear that this transfer is in the local public interest.

Beneficial Use / Conservation of Water Resources:
No issue identified.

Review of the application finds no clear inconsistency with criteria set forth in Section 42-222 ldaho
Code preventing processing of this application.

The application has been advertised in "The Preston Citizen." No protests were filed during the protest
period. :

SCANNED
JAN 23 2003

RECEIVED
JAN 27 2003

Depariment of Water Resources
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EXPLANATORY INFORMATION
TO ACCOMPANY A
PRELIMINARY ORDER

" The accompanying order or approved document is a "Preliminary Order” issued by the

department pursuant to section 67-5243, Idaho Code. It can and will become a final order
without further action of the Department of Water Resources (department) unless a party
petitions for reconsideration, files an exception and brief, or requests a hearing as further
described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. The department will act on a petition
for reconsideration within twenty-one (21) days of its receipt, or the petition will be conSIdered
denied by operatlon of law. See Section 67-5243(3) Idaho Code. .

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after (a) the service date of a preliminary order, (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure
within twenty-one (21) days to grant or deny a petition for reconsideration from this preliminary
order, any party may in writing support or take exceptuons to any part of a preliminary order and

may file briefs in support of the party's position on any issue in the proceeding with the Dlrector

Otherwise, this preliminary order will become a final order of the agency.

REQUEST FOR HEARING

- Unless a right to a hearing before the department or the Idaho Water Resource Board
(Board) is otherwise provided by statute, any person aggrieved by any final decision,
determination, order or action of the Director of the department and who has not previously been
afforded an opportunity for a hearing on the matter may request a hearing pursuant to section 42-
1701A(3), Idaho Code. A written petition contesting the action of the Director and requesting a

hearing shall be filed within fifteen (15) days after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow all .
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and

may schedule oral argument in the matter before issuing a final order. If oral arguments are to
be heard, the Director will within a reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders otherwise, all oral arguments will
be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure
302 and 303).

Page 1
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FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs, whichever is later, unless waived by the parties or for good
cause shown. The Director may remand the matter for further evidentiary hearings if further
factual development of the record is necessary before issuing a final order. The department wnII '
serve a copy of the final order on all parties of record. .

Se'ction 67-5246(5), Idaho Code, provides as follows:

Unless.a different date is stated in a final order, the order s effective fourteen (14)
days after its issuance if a party has not filed a petition for reconsideration. If a

party has filed a petition for reconsideration with the agency head, the fi nal order '
becomes effectlve when: :

. Pursuant to secttons 67-5270 and 67-5272, Idaho Code, if this prellmrnary order become ! E

(a) the petition for reconsideration is disposed of; or
(b) the petition is deemed denied because the agency head did
not dispose of the petition within twenty-one (21) days.

| , APPEAL OF FINAL ORDER 10 DISTRICT COURT o

final, any party aggrieved by the final order or orders previously issued in this case may appeal
the final order and all prevnously issued orders in this case to dlstrrct court by filing a petrtton tn f
the district court of the county in which: i

I

ii.
i,
v,
o located

A hearing was held,

The final agency action was taken,

The party seeking review of the order resrdes or .
The real propeity or'personal property that was the- subject of the agency‘actlon ls_- >

' The appeal must be filed within twenty—erght (28) days of this prelrmmary order becommg :

final. See section 67-5273, Idaho Code. The filing of an appeal to district court does not rtself
stay the effectiveness or enforcement of the order under appeal. ' .

e amra b e e AR b WA sy




State of Id &‘310 | &
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098 |
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

, KARL J. DREHER
January 24, 2003 _ . Direvctor.

e et raon £ BT ST T

PETE PETERSON
WATERMASTER
PO BOX 349
PRESTON ID 83263

RE: TRANSFER OF WATER RIGHT 13-138 (Transfer 70217)

Dear Pete:

= ~ Enclosed is a copy of the recently approved Transfer of Water nght for the above S
3 referenced water rights (Transfer 70217) in the name of Dan McKay Farms o

If you have any questions, please call me at 208-327-7940.

Sincerely,

\

- Jeff Peppersack, Manager
Water Right Permits Section

Pkt

Enclosure
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State of Iduno
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
J’anuary 24, 2003 Director
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.DAN MCKAY FARMS
. 2105W 3600 S
- WESTON ID 83286

RE: Transfer No.: 70217 - Water Right 13-138 - Transfer Approval Notice
Dear Water Right Holder(s):
The Department of Water Resources has issued the enclosed approved Transfer of

Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the Department
pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action by the Department unless the APPLICANT petitions for reconsideration

- or files an exception and/or brief within fourteen (14) days of the service date as
described in the enclosed information sheet.

s SR
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ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code. A
written petition contesting the action of the Department and requesting a hearing shall
be filed within fifteen (15) days after receipt of the denial or conditional approval.

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at 208-327-7940.

Slncerely,

Cumdn K.

,601 Jeff Peppersack, Manager
Water Rights Permits Section

JP:KIt

Enclosure(s)




. CERTIFICATE OF SERVICE
’ | hereby certify that on January 24, 2003 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:
: . o RE: TRANSFER NO. 70217 - WATER RIGHT 13-138
RS DAN MCKAY FARMS
TR 2105 W 3600 S
: T | I WESTON ID 83286

Secretary
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