e N NI Do By, DXy oy BB 2, A Ty mgin e T L . _ - L
IR T 'f?"frﬁl.:..:..)a.}iiih‘m'ma-:»‘-'.-wr. AR e ML BT ik i SR .
My

i : . . -
A . . ' .
Wy ! . ' ".

f . ' ‘,"‘ e : B

Form No. 222 10/80 ' o _ Transfer No. 29990

N ., - | o ' ' ‘Water Right No. 12 '8}_815" -
Kp PRCVED  STATE OFIDAHO ' D 8%8;

| DEPARTMENT OF WATER RESOURCES | paad
APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place ot Use

Name of applicant _ClaireHatch Phone _747=3424
Post Office address Rt. 1, Box 109, Clifton, Idaho 83278

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by: ‘

a. DecreeNo. 13 -0104 Decreed to James N. Grant e
X . ame
incaseof __A.W. Eaton, et al . vs W.F. Fisher

' . .District : .
dated in _July 130, 1888 in _BJ:d_J_udJ_CJ_ai_EQan county of _ Bingham

(Name of court)

b.' License No. : : issued by the Idaho Department of Water Resources
c. Claim No. _ on file with the Idaho Department of Water Resources
2. If applicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed
or other evidence of ownérship of the land to which the right is appurtenant Applicant acquired
right through purchase. See attached chain of title |
{
3. Source of water __Oxford Creek ’ tributary to _Oxford Slough
4, Date of priority _July 30, 1888 ' '
| 5. Water is used for the following purposes: R
. o *amount 20 shares ‘for .~ Irrigation purposes from 4-1 to___11=-1
. a.mount‘ 12 shares for Irrigation pufposes‘frbm 4-1 ' to 6-1 .
' amount ‘ for ' ' purposes from - (o _ i
: (month/day — both dates inclusive)
' " ©_ 6. Total amount of water under rignt: a. __32 Shares cubic feet per second |
A o _ &/or
‘7 . ' . bo ___acre feet per annum
A .+ _Not specified in decree : -
- 7. Location of original point of diversion is v Yot Yaof Section
| Township _ Range ., B.M.;in : .Couniy
Additional points of diversion, if any
8. Lands irrigated or place of use: Not specified in decree

¢ ’ NE' ) . NW"% , SW' SE' :

TWP, RANGE SEC. . TOTALS
: NEY% | NWY | SW¥% | SEV 1 NE% | NW% | SWY% | SEY } NEY% | NW' | SW' | SE% | NE% | NWY | SWY | SE%

Total number of acres to be irrigated

!

9. Describe any other water rights used for the same purpose as described above None

—

10. To your knowledge, has any portion of this water right undergohe a period of five or more consecutive years '

o g

of nonuse? No ' If yes, describe in item D, REMARKS. ' -
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B.. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant
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omlt partB). I ‘ (
, o ‘ .
1. - /Amount of water: a ' cubic feet per second
. : - &/or
b‘.. o acre feet per annum
. Pointofdiversion — -~ %___ %, Section ___ Township —
Range : , B.M,, / _ " County -

Additional points

3.  Place of use:

NE* NW% | . . SW% SE%

Twp. | RanGe | sec. ' . TOTALS -
New | Nwi | swu | sen | NEw | Nwe I swi | sev | Nev | nwn | swo | sew | New | Nwin | swu | sen A
n—* - R

Total number of acres to be irrigated

C. DESCRIPTION OF RlGH.T‘ OR PORTION THEHEQF, AFTER THE'REQU.ESTED CHANGE
| 1.. General Information | |
a.  Amount of water to be diverted 162 shares c.f.s. &for ‘ : ' acre feet
b. Description of diverting works __Ditch and pipeline to gravity system -
' _and sprinklers, | | : | ) .

@

c.- Describe the reasons for the proposed changes Applicant wishes to record

_Mﬁshlp_QLthEJmtﬁLaanhnw_tchhange__n_Ranﬁ_Qf_dllﬁlm

7 , o - and place of use after purchase of the water.

}}"5 '

.2. Change in point of diversion | . _

‘ Point of diversion NE % NW___ %, Section 30 _Township 138
Range A 38E _ ) ,BM., _Franklin = Cc‘)u'nty‘ |
Additional points - NWLNWY% Sec, 32, T, 138 . R, 38E,

3. .Change in place of use

a. Are there leins, mortgages, or contracts on the lands frdm which you propose to transfer the water

rjght which limit your authority to make the proposed change? Yes No X . Ifyes, prov?de
a.s}tatemént agreeing-‘to the proposed.change from the holder of the lien, mortgage.or contract.
b. Deécribe the afféct on the land now irrigated.if the place cf use is changed pursuant to this transfer
' 1y irrigated by the above rights will
longer be irrigated with said rights,
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A. DESCRIPTION OF hlGHT AS RECORDED
1. Right evidenced by: '

a. DecreeNo 18:0105 pecreed to » Nels Georgenson

(Name)
in Case of AW, Eaton, et al . VS R _W.F.‘ Fisher

" dated in 1888m 3rd Judicial Dist. _county of Binqha'm‘

(Name of court)

b. ', License No. : issued by the Idaho Department of Water Resources
c. Claim No. : ’ ~ on file with the Idaho Departmént of Water Resources
2. Itapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

Or.other evidence of ownership of the land to which the right is appurtenant Applicant

acquired thru purchase . See atached chain of title | . .

3. Source of water ___Oxford Creek | tributary to Oxford Slough
. 4. Dateof priority ___July 30, 1888 ' | T . ‘

5. Water is used for the following purposes: ‘ B , : - ' : o T

# amount _30 Shares ¢, Irrigation purposes from 4-1 th ~11-1 T R

amount : for - purposes from - _to

amount _ : ._for : - purposes.from

.to
} (month/day — both dates mcluswe)
- 6. Total amount of water under right:  a. __.__3Q_sh.aLes_cub|c feet per second .

. &/or o
o b. acre feet per annum '
Not specified: B C '
7. Location of orlgmal point of diversionis ___Yof N Yot Section :
Townsmp Range . BM.,in _ = . _ County

Additional points of diversion, if any-___ S I — o

8. Lands irrigated or place of use: Not. specified in decree.
NEY% NWh : sWY o SE% o
TOTALS
NEv | Nw | swi | osen | New ] Nwo | swau | sen | NEw | Nwe | swu | s ) new | Nwu | swe | sew
M —— . e ——
—— e —
) , o A Total number of acres to be irrigated !

9. Describe any other water rights used for the same purpose as described above __None

i
\ . . . "

] . R . ‘ 4
) To your knowledge, has any portlon OfthIS water rlghtundergoneaperlod of five or more consecutlve years L . i
LR e
A . . DT :1 b . -
L “nt nnn_uqrﬂ No If voe drmmlhn in itnm 1Y nrMAnwc

/

14
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A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. ' DecreeNo. 3 ~0107 pecreed to Jas, Boyle

) . {Name)
incaseof __A.W. Eaton S Vs W.F. Flsher
. ' | dated in __July 30, 1888 m‘ 3rd Judicial Dist. county of Bingham
. . ’ ) (Name of court)
g b. License No. _ ___issued by the |daho Department of Water Resources
c. Claim No. _ - - on ‘ftle with the Idaho Department of Water Resources

2. (fapplicantis notthe original holder of this right, explain how It was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant ____Applicant |
. ' . '. I . E‘ . ] . ] " v
’ [
,, 3. Source of water ___Oxford Creek tributary to Oxford Slough
. ',‘g . . ) N . .
4, Date of priority July 30, 1888
5. Wateris used for the following purposes: .
- L # amount _35 sharesfor _II:rlg.ai‘.J.Qn__purposes from _4-1 _to 11-1
”.\ “amount for purposes from _ _ ~__to. E
amount for _ o purposes from ; to , ,
; ' : (month/day — both dates inclusive)
7’; - - 6. Total amount of water under right:  a. 35 Shares  cypic feet persecond
A K : &/or
C e b. acre feet per annum
Not specified T - R P
7. Location of original point of diversion is - Vaof . . Yof Section _
" Township Range . ,B.M., in - ' ' County -
Additional points of diversion, if any '
8. Lands irrigated or place of use: Not specified in decree
. ‘ : NEY ' . NW'% SW' SE'

ll

WP, RANGE SEC. . ) TOTALS
NEY: I NWY | SWY | SE% | NE' | NWY | SW% | SE% | NE% | NWu | SW¥ | SE% | NE% | NWY% | SW% SE'%

oy o . Total number of acres to be irrigated
9. Describe any other water rights used for the same purpose as described above - None
‘ o . ' Lo
: 'i
. .10 To yourknowledge has any portlon of this water right undergone a penod of flve or more consecutive years R

of nonpee?  Noo L Myes dnnibe e dtam 0RENARKS
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A, ' DlESCRlpTION OF RIGHT AS RECORDED
1. Right evidenced by: :

a. DecreeNo.!3 ~0108 pecreed to ‘
A.W.Eaton, et

B.S. Dudley
. . (Name) .
al Vs

in case of

dated in

July 30, 1888 _3rd Judicial Dist. county of

W.F,., Fisher

Bingham

b. License No.

{Name of court)

¢.  Claim No.

issued by the Idaho Department of Water Resources

oh file with the Idaho Department of Water Resources

2. Ifapplicantis notthe original holder of thisr

right .thru purchase.

ight, explain how it was'acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant __Applicant acquired |
See attached chain of title. '

Oxford Creek

Oxfbrd'81ough

3. .Source of water

-4, Date of priority

tributary to

July 30, 1888

5. Water is used for the following purposes:

11-1

* amount _ 65 .sharesy, _Irrigation purposesfrom___4=1 " 1o
amount for purposes from ; - __to
for purpdses from.

amount

‘6. 'Total amount of water underright: a.

to ' '
(month/day — both dates inclusive).

| 65 shares cubicfeetpersecond
O ‘ o - &flor '
‘t  Not specified in ddcree acre feet per annum
. 7. Location of originai point of diversion is Y4 of Yaof Section
|  Township Range  B.M., in County-
¥ Additional poinis of diversion, if any
N _
: 8. Lands irrigated or place of use: Not. specified in decree
3 ' ' _ .
v , N o : 7 NEY NW% SWi © SE%
: " TWP. | RANGE | SEC. . TOTALS
: ’ NE' | NWY% | SW'% | SE% | NEY | NW' | SWY% ] SE% } NEY | NW% | SWY | SE% | NE% NW' § SW% | SE" )

!

9. Dgscribe any other water rights used for th

Total number of acres to be irrigated

e same purpose as described above

“nf nnntinn”?

oy
/

/

!
{

.Joyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

f ceeves cbovmopritag oy Ste

ommerAnee
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i / : ~ ¢.. Describe the Ian. place of use to which the right will be .sferred:
| | a4 ‘

.,
: NEY: NWY% SWY% SE%
TWP, RANGE SEC. "

. " votas e
NE's | NWY:e | SW% Sg'ln NE' | NWY SW'% | SE% | NE% NWY | SWY% | SEi | NE% NW' | SWY SE' .

s
Plow Shanres

. _139 38E |29 23 22 | 13|29 | |87
30 6 | 29 ~ . 28 1 163

150 Total
Meadow Shares | .

| : .
13§ 38E | 30 12 - 12 total

Total ndmber of acres to be irrigated 162

4.  Describe any other water rights used for the same purpose as described above. __ None -

5. 'Draw a map indicating the new poi‘nt(s)‘ of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.

!
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The decree specifies the number of acres irrigated by each :Ln-
1 share is equivalent to 1 hour of water on rotation of the water'

li

users in the decree, ‘

D.. REMARKS

!

*Date of priority is based iipon ddte of decree by the court.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge. |

| understand that any willfull mlsrepresentatuons made in this application may result in bouding its approval.

o Malst

(Signature of Applicant)

Lo,

_(Notary Publfc)

19 <4

Subscribed and sworn to before me this £ day of

My commission expires é - -0

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. _13-0104/0105/0107/0108

and said application is hereby __ APPROVED ___, subject to the following limitations and conditions:
PURSUANT TO MEMORANDUM DECISION AND ORDER. - "

‘l

Witness my hand this ¢ . day of ° ' ,19.86.

L. GLEN SAXTON Ch1ef Oper‘atw?é Bureau

FOR DEPAHTMENT USE ONLY -

Received by _____Y'/”- ' - Date (-7-83 . Protest filed by —&ames—D——Beyee—ajMM
Prelim. check bym‘-’__:)— Fea _ D0 OO‘

Receipted by __ 3P pate é/ ¢/¢5; 3 30& 5/

Published in 7124576/7 d Koers ~ Copies of protest forwarded by CW
Pub. dates ﬂz’? Ka 3/ ?/r?y _ _____ Hearing held by - Date
Watermaster recommendation requestedon Recommended for approval ~ denial

/3 '@ : | rec'd. 3’05'55'/ i by'QZDC’/ )/\\AA-




IN THE DISTRICT COURT OF THRE THIRD JUDICIAL DISTRICT OF IDARO,

. R IN AND FOR BINGHAM COUNTY,

" on s un

A. W, Eaton, et al., ) |
Cvee + DECREE f R
3 C A : e v ' ’
. F.ﬂFiengi;getial. ) oy

A

The Court having filed its findings and d60131on

.‘,thia SOth day of July, 1868, now on motion of H. M Bennett and
Smith and Smith attorneya for plaintiffs it is Ordored Adjudged
-and Deoreed herein as follows:

That the title of the plaintiffs and defendants
be fqrevor quieted as sgeinst eéch other and as against the other
parties to this suit as follows: That is to say, so that the
£ollowing nemed plaintiffs and defendants shall have the right to
uée of the waters of Oxford Creek in Bingham County, Idsho, in the

following proportions messuresk one share to one acre,

[

) o Name. ~ Plow land Meadov.
AW, Eaton 8 nores None
‘yg ?:i :.Eiéa}yn. Grant ' Eb agcres 12 scres . A
'ﬁiﬁ Z’Ti &é{@ beorgeson‘%;‘1#fggl-233:56 sores  Lf fNon§g o 1 3
" 15 g Harkness - 70 aores 46 acres . o
i | | | g
Jag, Boyle ' | . 35 acres 17 acres -
‘ﬂﬁiyi S. Dudley | | Y acres 30 acres
" T;omaa F. Seott 22 acres Yone - ey
| iPieston Thomas » None | .5 acres
.;; 2%%. R. Lewis - , 15 ascres ® 3 acres ;
'Q'I(Q. D. Hendricks " 5 ncres 16 acres _ P
'; vib. Crowshaw : : 20 acres 40 acres | ﬁ
It .

“"Edwin Smith 9 nores Nolnie
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER
OF WATER RIGHT NOS. 13-0104/0105/0107/0108

- CLAIRE HATCH,

JAMES BOYCE,

. - : ' . Protestant.

)

)

)

. -
Applicant, ; SOURCE: Oxford Creek - -

g COUNTY: Bingham S

)

MEMO?ANDUM DECISION AND ORDER APPROVING TRANSFER |
On June 9, 1983, Claire Hatch, C]iftqn, Idaho applied'to_the-Department
of Water Resources to change the point of diversion and place of use for water

| rights decreed .on July 30, 1888 in the case of A, W, Eaton, et al -vs- W. F.

Fishef in Third Judicial District Court, Bingham County.

Notice of the proposed change was:édvertised in the Preston Citizen on

k4

s - February 2_and=9, 1984, On February 13, 1984, James Boyce of Oxford, Idaho ,
} vvfiled a protest against appbova] of the changes proposed. - On March 5, 1984, the |
S o prdtes@ant requested‘that his protest be withdrawn. ‘ |

.;} | - o The Dfrector of the Department has reviewed the application,.the ”

, attachmenfs, and the appropriate records of the Department of Water Resources

and based upon his understanding df the law, the Director makes the following

Findings of Fact, Conclusions of Law, and Order.

]

| FINDINGS OF FACT
.Backgrouhd | | |
" 1. Through an actioh initiated by A. W. Eaton and other§, the court of

the Third Judicial District partially adjudicated the water rights'of Oxford
. Creek on Juiy‘éo, 1888. The. court found that all rights on Oxford Creek shoqld

i

4
i
i
'
i
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(ﬁm - I rf.‘,
date from May 1865 and that each of the 23 - r1ght holders subJect to this action
would have an identifiable share in whatever water flowed in Oxford Creek. The
court identified three typeS of land; plowed land, meadow land and town lots, on’
which the water was used. The water rights appurtenant to meadow'1and vere
found to be only valid until June 1st of each.year while the plowed land and
town Tots, on the other hand, could be irrigated for fhe full irrigation season.

The legal descriptidns of points_ﬁf diversion and places of use were
not inc]udéd in the decree. | | | | |

2. Idaho courts have held that an adjudication has been completed 6n1y
when the court has determined all bfzthe elements that comprise a water Eight.
That is, point of diversioﬁ, place of use, quantity, priority,}period of use,
Source, nature of use,.and duty of watér. |

3. In the instant case, the court.determined only the priority date
leaving the remajning elements of a water right undefined.

4; Because the court did}not completely define each watgr right, ft is
impossible to follow the chain of ownership of any one right. Based upon the
information available, the water usérs on Oxford Creek agree that Jess Elgan

owned the water rights identified by 13-0104, 13-0105, 13-0107, and 13-0108 and

" that this interest has been legaily conveyed to Claire Hatch of Clifton, Idaho.

5. The water of Oxford Creek is distributed by the watermaster of

Water District 13-R. The water rights of Oxford Creek héve historically been

delivered to the plowed land, meadow land and town lots in rotation on the basis
of "water shares" heid as a percentage of a total number of shares on a stream.
The owner of shares.receives the water for one hour for each share.

6. For fhe purpdse of delivering water, Water District 13-R has
traditionally split Oxford Creek into two streams locally known as the north
‘stream and south stream. In addition to Oxford Creek, the south stream also

i

MEMORANDUM DECISION AND ORDER - 2
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acqu{reé water frdm several drainageé intercepted along its coufse. The comfl
bined flows from all these sdurces‘is distributed to the sﬁare holders divertihg
from the south stream. One of the draﬁnages.tributary to the south stream s’
known locally as Carlson Canyon. | |

7. Jess Elgan received water from Oxford Creek at the lower end of the
south stream below its cohf]uence with Carlson Canyon. Claire Hatch proposes to
divert the water at two points at the uppeb end of the south stream in the
NE1/4NE1/4, Sec. 30, Twp. 13S, Rge. 38E and directly from Carlson Canyon in the‘
NW1/4NW1/4, Sec. 32, Twp. 13S, Rge. 38E. | |

CONCLUSIONS OF LAW

‘1., The court action in the case of A. W. Eaton,'et al -vs- W, F,

Fisher, et al dated July 30, 1888 did not adjudicate completély'the water rights

of Oxford Creek but did establish a common priority date of May 1, 1865 under
which water rotations have directly taken place.
2. The priority date of July 30, 1888 shown on tﬁe application for
vtransfer is the date of the court action rather than the pfiority date found by
~the court and is obviously in error. As a practical matter, where all of the
watef rights on Oxford Creek bear the same priority date, the actual date of
'priqrity becomes immaterial. However, to be consistent with the findings of the
court the priority of the rights claimed by Claire Hatch should remain May 1,
'1865. 4 |
3. Based upon the evidence available to the Department of Water
Resourées, Claire Hatch of Clifton, Idaho has the following water rights:
13-0104',"MEAb0w LAND
Priority date: May 1, 1865

Point of diversion: NE1/4NN1/4, Sec., 30, NW1/4NW1/4, Sec. 32, Twp.

13S Rge. 38E, Franklin County"

'MEMORANDUM DECISION AND-ORDER - 3
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13-0107
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Quantity: 0.24 cfs

Period of use: April 1 to June 1

Nature of use: irrigation '

Source: Oxford Creek

Place. of use: 12 acres within the Nw1/4NE1/4, Sec. 30, Twp. 13S Rgé.<
38E; and | | . -

-

PLOW LAND

~Priority date: May 1,}1865

\ . 13-0105

-

MEMORANDUM DECISION AND ORDER - 4

_Poiﬁt of diversion: NE1/4NW1/4, Sec. 30,'Nw1/4Nw1/4,'Sec. 32, TWb.
135 Rge. 38E, Franklin County =~ . e |

Quantity: 0.40 cfs

Period of use: April 1 to November 1

Nature of use: irrigation

]

Place of use: {(land described in Right No. 13-0108)

Priority date: May 1, 1865

Point of diversion: '(same as described in Right No. 13-0104)

Quantity: 0.60 cfs

Period of use: Apri] 1 to November 1

Nature of use: irrigation

_ Source: Oxford Cfeek

Place of use: (1and described in Right No. 13-0108)

Priority date: May 1, 1865

Point of diversion: (same as described in Right No. 13-0104)

Quantity: 0.70 cfs

Period of use: April 1 to November 1

Nature of use: irrigation

\
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Source:‘ Oxford Creek

Place of use: (land described in Right No. 13-0108)

13-0108  Priority date: May 1, 1865

Point- of diversion: (same as described in Righf No. 13-0104)

| Quantity: 1.30 cfs

Period of .use: April 1 to November 1

Nature of use: irrigation

 Source: Oxford Creek

Place of use: . A total of 150 acres within the SW1/4NW1/4 (23 acres),

NW1/4SWL/4 (22 acres);;$w1/4§w1/4 (13 acres), SE1/4SW1/4 (29 acres)
Sec. 29; SW1/4NE1/4 (6 acres); SE1/4NE1/4i(29 acres), NE1/4SE1/4 (28
acres), Sec.'30, Twp. 13S, Rge. 38E
4, Carlson Canydn is -a tributary of Oxford Creek used in the delivery
of decreed. water to share Ho]defs in Water Dietrict°13eR who receive their
rights through the south streem. H o | |
| - ORDER |
‘iT-IS HEREBY ORDERED end_Application‘for Transfer‘of Water Right Nos.
13—0104/0105/0107/0108 is APPROVED subject to the fo]]dwing conditions:

1. The duty oflwater and the combination of all rights shall not

i exceed 498 acre-feet per year.

2. Unless and until modified by a court of proper jurisdiction, water

rights 13-0104, 13-0105, 13-0107 and 13-0108 shall be recorded as detefmined by

the Director in his review of the subject application for trahsfer.

3. Adequate headgates and measuring devices shall be installed and

maintained as part of the diverting works at a]j points of diversion for these

rights.

4. De]ivery of these.rightsishall be under the control of the weteff

\

MEMORANDUM DECISION AND ORDER - 5
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master of Oxford Creek, Wa,telr' District No. 13-R and delivery of thése rights
shall be on thé- same basis of rotation with t‘he‘o‘ther" rights of Oxford Creek as-

has been done in the pa}w ~,'f S | o 3

Dated th1s day of : L __» 1986.

e o [ GLEN SAXTON
Chief, Operau ons Bureau

L MEMORANDUM DECISION AND ORDER - 6
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INTER-DEPARTMENT MEMO =1 !

oate May 8, 1986
FROM  Sharla o

To files 13-0105/0107/0108

SUBJECT Transfer 2990

N

See file 13-0104 for all correspondence regarding the above referenced
transfer.

SIGNATURE

i
i
¢
H
:
1
1
1
i
!
3
|




