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Form No. 222 10/80 O ‘D Transfer No.

Water Right No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Name of applicant _City of Preston. Phone _852-1817

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo. _13=0028 pecreedto City of Preston, Idaho

(Name)
in case of __Henry T. McEwain vsFranklin Sugar Co.
datedin July 9, 1924 5th Judicial DlSt‘countyof Franklin
(Name of court) :
b. License No. issued by the Idaho Department of Water Resources
- ¢c. Claim No. on file with the idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership‘ of the land to which the right is appurtenant

Birch Spring . Cub River

3. Source of water tributary to

4. Date of priority ... 1882

5. Water is used for the following purposes:

amount all forcullnary & purposes from January 1 to December 31
municipal
amount for purposes from to
amount for purposes from to i i
(month/day — both dates inclusive)
6. Total amount of water under right: a. all-1.6=4 cubicfeeat‘persecond
/or
b. acre feet per annum
7. Location of original point of diversion is NW s of NW Yaof Section 8
Township 15 South Range 41 East, , B.M,, in Franklin County

Additional points of diversion, if any

8. Lands irrigated or place of use: -,
* Place of use gs wftggn city limits of Preston, Idaho and with contractees

o]
NE' SW% SE%
b TOTALS
NE"% l NWY | SW" SEil NEY NWY | SW | SE% NEY NWY SWY% | SE% | NE' NW'Y | SWY SEY%
—J—t_———d_——_
| 1T 1 T 1 T T
*
Total number of acres to be irrigated
\ 9. Describe any other water rights used for the same purpose as described above 13-0027

13-0026

10. Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No If yes, describe in item D, REMARKS.




B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amount of water: a all 1.6-4 cubic feet per second
b. acre fee't&;/)oerr annum
. Point of diversion NW v, _NW Y4, Section 8 Township15 South
Range 41 East, BM, Franklin County

Additional points

*Place3'ofpﬁ§%°fi ®within city limits of Preston, Idaho and with contractees
of the City
__—_W—_-F——T_—__-——-—
NEY: NWY% SW SE%
TWP. RANGE SEC, TOTALS
NEY I NW'% § SwY, 1 SEY § NE'% | NW' SWY § SEV ] NEY | NW' | SWY | SE% J NE“ } NW' | SW% | SE%

o s
— e —

Total number of acres tu be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREQF, AFTER THE REGU ESTED CHANGE
1. General Information

a.  Amount of water to be diverted __a11-1.6-4 c.f.s. &'or - acre feet

b. Description of diverting works ___headgate and city pipeline at Bergquist
Spring ’ '

Changes in point of diversion

c. Describe the reasons for the proposed changes

E E. ] g . I B . l o . ,I '] 4 + C] B- :)

to facilitate delivery of water to City of Preston for

culinary and municipal use.

2. Change in point of diversion

Point of diversion NE Y NE %, Section ___10 Township 15 8

Range 41 East BM. Franklin County

Additional points _NW_1/4 NW 1/4; sec. 11, T. 15 S., R. 41 E., B.M.
Franklin County - |

3. Change in place ofwu_se

a. Are there leins, mortgages, or contracts on the lands from which you propose tc transfer the water

right which limit your authority to make the proposed change? Yes No ¥ If yes, provide
a statement agreeing to the proposed change from the -holder of the lien, mortgage or contract.

b.  Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
None
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. ) ¢. Describe the Iands

*To be uded within City Lim

¢ v -

s of Preston, Idaho and wi

ce of use to whicn the right will be trarg

g

red:

contractees of City

—_—T—__""_—TF’

TWP. RANGE SEC,

NE"

NWY SWY%

SEY4

NE' | NWY | SW'%

SE% | NE% | NW' | SWY: | SEY | NEY | NW'% | SWY | SE%

NE'

NWY: | SW% | SE%

r—
—

TOTALS

4. Describe any other water rights used for the same purpose as described above

13-0028

Total number of acres to be irrigated

13-0026; © -

5. Draw a map indicating the new point(s) of diversion and/or the new land to be |rr|gated Show clearly the |

land involved by section, township and range number
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SCALE: 2 inches equal 1 mile. Draw plan m ink.




D. REMARKS . .
Water has been diverted pursuant to this right from Bergqu:l.st Spring

_fQL_éEP_JLO_x,imately 50 vears through Preston City Water lines.

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

I understand that any willfull misrepresentations made in this application may result in voiQigg its approval.

ATTE?): CITY OF PRESTON, IDAH :
@( Kotk WWL By {Signature of Applicant) ?
City Clerk : Mayor

Subscribed and sworn to before me this . day of , 19

(Notary Public)

My commission expires

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , subject to the following limitations and conditions:

Witness my hand this ‘_'_Pda.y'of' S _ _ S SR RT

FOR DEPARTMENT USE ONLY

Received by ____&_U_ Date 4”/ 7z Protest filed by

a0
Prelim. check by Fee .53?

Receipted by _&9_ Date %z/ﬁi;jé%@

Published in Copies of protest forwarded by
Pub. dates Hearing held by Date
Watermaster recommendation requestedon —______ Recommended for ~approvil denial

rec'd. _ | by 704/’4 Z-t(- 7/
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AFFIDAVIT OF PUBLICATION % Jaws oo

Vo

Department of 1y fer Resources
Eastera Districi | Off!ce

STATE OF IDAHO,
Ss.

County of Franklin

») ..... Wﬂ'b\tw ..... QO B TN

being duly sworn,
deposes and says:

That he is the C&?vp\“\')\dk%w ............ of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a capy of
which is attached hereto, was published in said newspaper once

a week for ... consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

Notary Public, Residing at Preston, Idaho

My Commission Expires ........ )'LP'\&..:’) ......................... , légb
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‘ dignity as'to priority, and prior to July 1lst, each season the Cub River Mid(

* Company shall use 4/9thS‘of the water hercin decreed to both Companies and tif

River and Worm Creek Cana14Company shall use 5/9ths of the same; amd after s

of July, of each year, said water herein allotted to seid Companies shall be

them, share and share alike.

| | 3-0037 EICHTH: That the defendant;_PreSton City, is the owner of the

' Jat;all timés for muncipal purposes, one cubic foot per second of Lime of the

Cub River to.be diverted rrom Ranger Spring, one of the tributaries of said C

through the diverting works and pipe line now maintained and operated by saidj

risht to dete from thé'year A.D. 1879, andvis ent itled to the further ripgrt,
[3.002 8 S L ' SUETEE }
to the use of all of the waters of Birch Springs, formerly.a tributary of sa g

seid right to date from thé'year A.D.IIBOB; the sc:id water to be diverted thr
, . AR : .

line ard diverting works now operated'and'maintained by said City. Seaid City

the completion of the terms of the contract between it amdihe Cub River Irrip

' }is entitled to use from Rangef Srring, during the whole of each and every yenu

of the waters of Cub River'as maey be conveyed to it by said Cub River Irrigati

pursuant to said,ébntract; not exceed ing at any time two and one-hall cu. ft.

13-00d MINTH: That defendants, B, M, Burbank and Caroline J. Allred are

ot & primary right to the use of two cubic feet per sccond of time of the wate

River, their ripght to the use of the owan ta datin fuosittve
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nity as to priority, and prior to July 1st, each season the Cub River'Middlé Ditéh'
pany shall use 4/9ths of the water herein decreed “o both Companies and the said Cub

er end Worm Creek Canal Company shall use 5/9ths of the same; amd after said first day

July, of esch year, seid water herein allotted to seid Companies shall be uséd jointly bV

n, share and share alike,
ood ] EICHTH: That the detfendant, Preston City, is the owner of the right to use,
1l timés for muncipal purposes, one cubip foot;perfsecond‘of time of théfWatcrs of said

| River to.be divertcd rrom Ranger Spring, one of the tributaries of‘said Cub;Biver,

ugh the diverting wor ks and pipe line now maintained and 6peratdd.by~séid City, sa id
t to dete from the year A.D. 1879, and is entitled to the further’rlght; atva11 times,

he use of all of the waters of Birch Springs, formerly. a tributary‘of'said Cub River,

right to date from the year A.D. 1882, the scid water to be diverted throush the pipe
. . N L’

arg diverting works now operated and maintained by snid}City. ’Said City, subject to

completion of the terms of the cdntract‘betwecn it and e Cub Rivéf I%rigati6n Company
ntitled to use from Rangc},Sprinp, dufinp the Whole’of each and everylyeér,‘suph quant ity |
he waters of Cub RLver as may be conveyed tovit:by said CublRivar'Irfigdtion Compuny, A ,} '; Bl

uant to said contract, not exceeding at any time two and one-halt cu. ft. per second, . ' BRI |
S

g NINTH:; That defendants, B. M, Burbank and Caroline J. Allrod are the owners

primary right to the use of two cubic feet per sccond of'time of the waters of Cub

, their ripht to the use of the comnn fo dota Deoesosle e
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Water Right No, __13-0028

Name of applicant _City of Preston Phone 852-1817
city Hall Preston, ID. 83263

Post Office address
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

a. DecreeNo.13-0028 pecreedto City of Preston, Idaho

(Name)
in case of Henry T. McEwain vs Franklin Sugar Co.

datedin _July 9, 1924 ;, 5th Judicial Distrighnty of Franklin

) (Name of court)
b 1 b. License No. issued by the Idaho Department of Water Resources

c. Cilaim No. on file with the Idaho Department of Water Resources
2. Ifapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

Birch Spring Cub River

3. Source of water tributary to

4. Date of priority _1882

5. Water is used for the following purposes:

amount a1l for  Municipal purposes from January 1 o December 31
amount for purposes from to
amount for purposes from (month/day — bc}t?\ dates inclusive)
6. Total amount of water under right: a. _all cubic feet per second
b. acre fee‘t&;/)%rr annum
7. Location of original point of diversion is Vs of s of Section
qgv?ns%}'?;SECIFIED N %Ea:l%geEE -~ SEE RE%IIAMRIﬁﬁ ' County -

Additional points of diversion, if any

8. Landsirrigated or place of use! % pjace of use is within city limits of

Preston, Idaho and with contractees of City.
[ ——— = == LSS
NEYs NW SW' SEV.

TWP. RANGE SEC.

TOTALS
NE% l NWY% { SW¥% | SE% | NE% | NWY | SW% |} SE% § NEY% |} NWY% } SW% | SE% § NEY §} NWY% ' SWY } SE%

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above _13~0027
13-0026

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

No
of nonuse? If yes, describe in item D, REMARKS.




B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1. Amount of water: a. cubic feet per second
&/or
b. _ acre feet per annum v
2. Point of diversion 1] 4, Section Township
Range , B.M., County

Additional points

3. Placeotuse: * pjace of use is within city limits of Preston, Idaho
and with contractees of the City

= —— _.__—__—_1 —_— s — T
NEY NWY SWY% SE'

TWP, RANGE SEC. TOTALS
NEVe | NWY | swv | SEW § NE% | NwY | sw% | SE% § NEY | NW'% | SW% | SEY § NE% | NWY% | 8WY | SE%

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.  General Information

a. Amount of water to be diverted all-1l.6-4 c.f.s. &/or acre feet
headgate and city pipeline at Rergquist

b. Description of diverting works

Spring

c. Describe the reasons for the proposed changes Changes in point of diversion
from Birch Spring to Bergquist Spring (tributary to Cub River)

to facilitate delivery of water to City of Preston for culinary

and municipal-use.

2. Change in point of diversion

NE NE 10 15 s

Point of diversion Ya
41 East B.M. Franklin

4, Section

Township

Range County
Additional points NW 1/4 N\W 1/4; Sec. 11, T 15 S., R. 41 E., B.M.

Franklin County

3. Change in place of use L

a. Are there leins, nortgages, or contracts on the lands from which you propose to transfer the water
X

- right which limit your authority to make the proposed change? Yes No If yes, provide
a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer

None




C.

,

Describe the lands or'f;-.

*To be used within city limi

-

of Preston, Idaho, and

**ace of use to which the right will be trangfrsred:

with contractees

=] ,.
of e&tp#::— — =
NEY: NWY, SWY% | SE
TWP. RANGE SEC. TOTALS
NEY | NW'% | SWV. | SE" | NEV | NWY:s | SW' | SEY | NE% | NWY | SW% SE'/-I NEY § NWY § SWY% | SE%
*
Total number of acres to be irrigated
4. Describe any other water rights used for the same purpose as described above.

13-00f6

13-0027

00 Lo

land involved by section, township and range number.

Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clea_'rly the

S
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SCALE: 2inches equal 1 mile. Draw plan in ink.
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D. REMARKS
1. Water has been diverted pursuant to this right from Bergquist Spring

for approximately 50 years through Preston City Water lines.

2. (A.6.) Water has been measured at 1.6-4 cfs

3. (A.7.) Point of diversion in NW 1/4 NW 1/4, Sec. 8, T 15 S.,
R. 41 E., B.M., Franklin County, Birch Springs

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.
| understand that any willfull misrepresentations made in this application may result in voiding its approval.

(Signature of Applicant)

. | -
Subscribed and sworn to before me this ___Qz_c_l_day of ”/91.1&072/14,/ 19 57 3 5
(Notary Publlc) . (i

My commission expires JZ/;J{'?/&?W "

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No. 13-0028

and said application is hereby __APPROVED , subject to the following limitations and condltlons

1. A medsuring dev:Lce of a type approved by this Departnnent shall be malntalned
as a part of the dlvertlng works.

2. Use of water under this water right is subject to control by the watermaster

of State Water District No. 13-A, Cub River.

. ' '. e W 91
Witness my hand this day of 19

Chlef water Allocation Burefu

FOR-DEPARTMENT USE ONLY

Received by C U/ Date | 9’/ 9-§3 Protest filed by @&W.@@aﬂ @ll sz
/) 7 ¢ :
Prelim. check by N 5005 /icg/Z:/x(f /(,//(/é/ ////24)/ \)Zizdj; .

Receipted by M Date %MQQ@

Published in Freston (4 Kyo2h Copies of protest forwarded by @44]

Pub. dates /CQ,//ﬁ jh/cg/é?él/ g2 - Hearinlg held by Date

Watermaster recommendation réquested on AR-L2-K3 Recommendéd for _g_gplgyaL; denial .
Y A i
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City Hall

- catéoms that were submitted to thés office and thhddecree.

" KEITH C. WILSON

' October 6, 1983

City of Preston, Idaho

Pregton, ID 83263

Enclosed are two typed applications to transfer water riqhts #13- 0027 fz’*né
and 13-0028 that were compiled from information on the original appli—;‘j b

- The origiaml transfer application 66r Birch Springs (13-0028) had in
item A.6a and C.la "all - 1.6-4" for ampunt. If this means that the =
flww of Birch Springs range from 1.6cfs to 4.0cfs then in remarls, ™.
ineamD, it should be neted that 1.6cfs - 4.0cfs represents that flow.,

To hddptfyarify the trandfees it would be halpful to include either

a copy of the aggeament or an elplanation of the agreement with Gub
River Irrigation Cdmpany that is refereddtooldnthbeddeteeec.

. Please review the typed applications 66r transfer, sign in fromt of

- 'a notary (the applicationsmmest he notarized) and return to this
-office as soon as possibéde. Updn reweipt of the completed applications
for transfer, processinq will begdm.

::fSincerely,

‘.Sr. Resource Agnet
KCW: ik

Encleeures
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BEFORE THE DEPARTMENT OF WATER RESQURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF THE APPLICATION
OF THE CITY OF PRESTON, APPLICA- PROTEST OF PRESTON WHITNEY
TION NO. 13-0028 TO CHAMNGE IRRIGATION COMPANY
THE POINT OF DIVERSION OF BIRCH Application No. 13-0028

SPRING ON CUB RIVER. To Change Point of Diversion

COMES NOW, the PRESTON WHITNEY IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is c/o Angus Condie, Preston, Idaho;
that pursuant to the provisions of Idaho Taw, and any and all
other pertinent statutes and rules of the Department it does
hereby protest the granting of an application no. 13-0028, of
Preston City to change the point of diversion of Birch Springs on
Cub River to Berquist Springs. As reasons and grounds for such
protest it admits and alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho.

2. That the PRESTON WHITNEY IRRIGATION COMPANY is the
owner and successor in interest to decreed water rights in Cub
River as provided in the Decree issued by the Fifth Judicial
District in the case of McEwan vs. Franklin County Sugar
Company, et al dated July 9, 1924,

e

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons, that the City has not yet installed an adequate measuring
device on its culinary water line at Berquist Springs and also
the Company believes that the City has overestimated the minimum
flow of Birch Springs since at times the Spring only flows at i
about 1.0 cfs.

DATED This 30th day of December, 1983.

PRESTON WHITNEY IRRIGATION COMPANY

Byﬁ/’(gl GK“BTf/presmﬂ/)/) :

AT . AL 0N 1




.....
......

STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared BLAINE GAMBLE, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, 1 have hereunto set my hand and seal
the day and year in this certificate first above written.

) ,
’ AT VAR AT

\ gl AN IR
NOTARY PUBLIC for St'ate of Tdaho
Residing at Preston, Idaho

PROTEST PAGE TWO
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BEFORE THE DEPARTMENT OF WATER RESOURCES | t
OF THE
STATE OF [DAHO

IN THE MATTER OF THE APPLICATION

OF THE CITY OF PRESTON, APPLICA- PROTEST OF CUB RIVER

TION NO. 13-0028 TO CHANGE IRRIGATION COMPANY

THE POINT OF DIVERSION OF BIRCH Application No. 13-0028

SPRING ON CUB RIVER. To Change Point of Diversion

e St et e S N S e et St

COMES NOW, the CUB RIVER IRRIGATION COMPANY, a
Corporation organized and eXistfng under the laws of the State of
Idaho, and whose address is Lewiston, Utah; that pursuant to the
provisions of Idaho law, and any and all other pertinent statutes
and rules of the Department it does hereby protest the granting
of an application no. 13-0028, of Preston City to change the
point of diversion of Birch Springs on Cub River to Berquist
Springs. As reasons and grounds for such protest it admits and
alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho, and Cache County, Utah, and has been so engaged for more
than 104 years last past.

2. That the CUB RIVER IRRIGATION COMPANY is the owner
\ of a decreed water rights in Cub River as provided in the Decree
issued hy the Fifth Juditial District in the case of McEwan vs.
Franklin County Sugar Cbmpany, et al dated July 9, 1924,

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring
device on its culinary water line at Berqguist Springs and also
the Company believes that the City has overestimated the minimum
flow of Birch Springs since at times the Spring only flows at
about 1.0 cfs.

DATED This 30th day of December, 1983.

CUB RIVER IRRIGATION COMPANY

REGAN ,/(JHEELER', President

PRUTES] - | | PG ONLL
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STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared REGAN WHEELER, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOQOF, I have hereunto set my hand and seal
the day and year in this certificate first above written,

' PR 'v"\ ) /\ (e / 3 1)
- NOTARY PUBLIC for State of Idaho
Residing at Preston, Idaho

PROTEST PAGE THWO
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NOTICE OF PROPOSED CHANGE OF WATLK RIGHT
NO. 13-0028

Notice is hereby given that the City of Preston, Idaho, has

applied to the Dept. of Water REsources for a change in the point of
~diversion and source cf the waters of Birch Spring tributary to Cub

River., The right sought to be changed is evidenced by Decree No.
13-0028 to City of Preston, Idaho in case of Henry T. McEwain vs.
Franklin Sugar Co. dated in July 9, 1924 in Fifth Judicial District
Court, Franklin County and is recorded as follows:

AMOUNT: All ‘PRIORITY; 1882

POINT OF DIVERSION: Not. specified in Decree

The water is used for municipal purposes within the city limits
of Preston, Idaho.

TO BE CHANGED AS FOLLOWS

All (est, 1.6-4) cfs of water will be diverted within the NE3NEX
Sec. 10, NWXNW% Sec. 11, T, 15S, R. 41E, B.M. Franklin County and the
source will be changed from Birch Springs to Bergquist Springs tributary
to Cub River.

Any protests against the above proposed change of water right
must be filed with the Dept. of Water Resources 150 Shoup Ave., Suite
15, Idaho Falls, Idaho, on or before January 3, 1984,

A. KENNETH DUNN
Director

Published in the Preston Citizen on 12/15 & 12/22/83,

S\
5
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December 12, 1983

RE: Applications for Tranafer 13-0027 & 13-0028
CITY OF PRESTON

Conan Foster, Watermaster

Water District No, 13=A

Rtg 3

Preston, ID 83263

Dear Mr, Foster:

Please find enclosed a copy of the above referenced applications and
watermagter recommendation forms., Please review the applications and
complete the forms, returning them to this office on or before January
3, 1983,

Thank vou for your cooperation in this matter,

Sincerely,

BARBARA 1.. POWERS
Secretary

Enclosures




CTATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor idaho Falls, idaho 83402

(208) 525-7161
A. Kenneth Dunn

Director

January 4, 1984

RE: Application for Transfer No. 13-0027 CITY OF PRESTON
13-0028 "

Preston Citizen
P.0. Box 472
Preston, ID 83263

Gentlemen:
Would you please submit an affidavit of publication and certified bill
in connection with the above referenced application(s). The legal

notice was to have been published in your paper on December 15 and 22,
1983.

Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secretary

A 1 4 g e 1 = o s




NO, 13-0028 '{‘\ AN ca.-\\‘,

RECOMMENDATION OF WATERMASTER e

PR ook

e '\Q\'f IR
pepeii it D\J mcx gfiee
I, CONAN FOSTER , watermaster of the chas* }hver‘ Water
District County of Franklin , State of Idaho,

whose address is Preston. Idaho

have read the attached copy of the application for transfer of water right for Preston

City , and to the best of my knowledge believe the
(name)

application to be true.

A. Thereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons: The City has not installed a measuring

device on the culinary water line at Berquist Springs to adequately

supervise this diversion. Also Birch Springs runs below 1.6 cfs. at

times.

Dated at Preston , Idaho, this 29th day of December 19 83 |

/ [y (\fﬁ/f

(s gnature)

Pleasc use reverse side if needed.




January 11, 1984

RE: Application for Transfer No. %S-OOZ? CITY OF PRESTON
_mz 1"

Regan Wheeler, President

Cub River Irrigation Company
Lewiston,

Utah 84320

Gentlemen:

This is to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principle

{tems we can consider at a conference and/or hearing in either approving‘

or denying an application for transfer:
1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. W11 the proposed use under this transfer conflict
with the local public interest?

You will pe notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw

cc: IDWR - State Office




January 11, 1984

RE: Application for Transfer No. 13-0028 CITY OF PRESTON
13-0027 "

Angus Condie
Preston Whitney Irrigation District
Preston, ID 83263

Dear Mr. Condie:
This {s to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principie
items we can consider at a conference and/or hearing in either approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Uil the proposed use under this transfer conflict ' e
with the local public interest? e

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

ROC :cw

cc: IDWR - State Office
Willfams & Castleton, Attornties




January 11, 1984

RE: Application for Transfer No. 13-0027 and 13-0028

City of Preston
City Hall
Preston, ID 83263

Gentlemen:

Enclosed please find a copy of the protest filed against the above R
referenced application. You should be aware that the following are the ]
items we can consider at a conference and/or hearing in either approving =~
or denying an application for transfer: T

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Will the proposed use under this transfer conflict
with the local public interest?

You will be notified at a later date as to the time and place set for
conference and/or hearing. Legal counsel is not mandatory at an pro- o
ceeding before the Department, although you may desire to employ an R
attorney in your behalf. S

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

ROC:cw ' o :

Enclosure ~ E

cc: IDWR - State Office | L




" CONVERSATION MEMORANDUM DATE_Feb. 21, 1984

FILE City of Preston Transfers:
‘ BRI

NAMEOF PARTY Clyde Nelson, Atty.

: E'MHF":LOY'EE Ernest Carlsen e’

PR

i‘:RE{”"Applications for Transfer No.'s 13-0026/13-0027/13-0028

Mr. Nelson was contacted by telephone this afternoon to

determine if he would be available for water right hearingé‘x

during the first week of March, 1984. He indicated he wouldfqg

not be available for hearings at that time and that it may

be better to postpone these hearings until a fourth applicatibn

for transfer has been processed. This application is beinglﬂ

prepared and he suspects will be submitted in the near

future.

Since all four applications are related to the operation of

Preston's municipal system for power generation—and for‘éupbi§1ﬁg

water to the city, its logical to delay scheduling a hearing;

until we can consider all four applications at the same time.

“Mr. Nelson asked that these hearings be set as soon as pbssibl

" after the fourth application has been processed. I indicate&i

that if processing of the application proceeded smoothly, wéi*

“might be able to schedule the hearing for April.
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July 19, 1985

- Mayer J. D, Williams

City of Preston
70 West Oneida

Preston, ID 83263

Your Honorable Mayor:

In January 1984 the City of Preston submitted an epplication for
tranafer for part of water right #13-D026 decreed to Cub River
Irrigation Co. Apparently the application was filed to record’
the City's practice of diverting its entitlement from Bergauist!
Spring. .

Review of the application by Department staff revealed it was nat’
in form to advertise so a revised application was prepsred and
sent to Clyde Nelson. We have tried on several occesions to find
out the status of this epplication snd still do not know why it
was not returned. ‘

In addition to that applicetion we are also holding twe other
epplications by the city involving the transfer of rights 713-0027
and 13-0028., Both these epplications also identify Bergaquist
Spring as the new point of diversion., They heve been advertised
and both were protested. However administrative consideration

of the protests was being poatponed until all three applications
could be considered. '

The Dapartment does have an obligation to proceed with processing
in o diligent manner. We are reluctant therefore, to continue
the postponement unless advised that some sspect of the proposed
change ie involved in litigation or that the revised applicstion
on 1]

i

-0026 will be returned for processing., If it is not returned




l" II, i
{

. ,,.985 tha oriqinal application will be sent ‘back to
ou nnd a'refund request will be forwarded to the State Auditora
r‘r[turnlng the $50.00 filing fee. Transfer

) i ona. ‘'on ‘tights 13- 0027 end 13-0028 will then be
”onsidornd For the next hoatinq schedule to cover the Preston
ree. '

}Please feel free to contect me iIf you have questions concerning
 .the revieed application on right 13-0026.

1Rqapectfully submitted,

“ ERNEST CARLSEN |
;Aggiatant Regional Supervisor

4 ,,' ¢

£ 96§ Clyde Nelson

i
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September 27, 1985

. . . .. . R -.,-". _': . .. . ' . . ' ”r" “ .
"RE: Application for Transfer Nos. 13-0027 & 13-0028° T
' CITY OF PRESTON : :

Mr. Regan Wheeler, President
Cub River Irrigation Company
Lewiston, UT 84320

"

‘Gentlemens..

To .recommend final action on the above captioned applications a
conference and/or sdministrative hearing must be held to examine
the® issuer of.protest against granting the tranafers. October
.29, 1985 has initially been selected as the date for conducting
this meeting which.will be Held in Preston.

To provide adequate time for lmplementidg a change to this
schedule, please sdvise this office of your availability to be
present on the above date. :

Certified notices confirming the date, place, and time must be
mailed ten (10) days prior to the caonference and/or hearing.
Once the certified notices are mailed, a postponement will
recuire prior consent of the applicant,

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

ccﬁ Williams & Castleton

[ SR e < U




September 27, 1985

‘REt...Application for Transfer Nos. 13-0027 & 13-0028
CITY OF PRESTON

Mr. Angus Condie
Preston-Whitney Irrigation District
Preston, ID 83263

Gentlemen:

To recommend flhal action on the above.caotioned applicstlons a
conference and/or administrative hearing must be held to examine
. , "*_;,xhe jg9sues.of protest aqainst aranting the transfers. Octcber

29, 4985 has initially been selected as the date for conducting
this meeting which will be held in Preston. .

To provide adequate time for implementing 8 change to this
schedule, please advise this office of your availability to be
present on the above date.

Certified notices confirming the date, place, and time must be
mailed ten (10) days prior to the conference and/or hearing.
Once the certified notices are mailed, & postponement will
require prior consent of the applicant.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

ce: Williams & Castleton
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

TRANSFER NO. 13-0028 IN THE
NAME OF CITY OF PRESTON

NOTICE OF HEARING
&/0R CONFERENCE

e N S

On September 19,‘1983, the City of Preston filed with
the Department of Water Resources an application to transfer the
public waters of the State of Idaho. On January 3, 1984, the
Department received protests against approval of said application
from Preston Whitney Irrigation Company and Cub River River
Irrigation Caompany.

The Department has set the matter of proteéts for
conference and/or hearing for 1:00 p.m., Wednesday, March 16,
1988, in the Ao Room, franklin County Courthouse, Preston, Idaho.
The hearing will be lield in;acéordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the

Idaho Code and adopted Rules of Practice and Procedure of the

Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all
issues involved.

Dated this 29th day of February, 1988.

RONALD D. CARLSON
Eastern Regional Manager

RS SeRa 11 @t § e bt < e s
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March 8, 1988

Ag Room . :
Franklin County Courthouse
Preston, ID 83263

Dear Secrelary:

This 1s to confirm the use of thé Ag Room in the Franklin County
Courthouse, Preston, Idahc, for water right’ hearings and/or
conferences to be held by this Department on Tuesday, March 15,
1988, beginning at 1:00 p.m. and on Wednesday, March 16 beginning
at 9:30 a.m.

Thank you for your cooperation in this matter,

Very truly yours,

COLLEEN WRAY
Adm. Secretary




T 13-0028 - CITY OF PRESTON

Ag Room, Franklin County Courthouse, Preston, Idaho
Wednesday, March 16, 1988 - 1:00 p.m.

ROSTER OF ATTENDANCE

Hearing Officer:

Name Representing : Address
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STATE OF IDAHO

i CES
IN THE MATTER OF THE APPLICATION ) umwffﬁfg“Qab ‘
OF THE CITY OF PRESTON, APPLICA- ; PROTEST OF CUB RIVER
TION NO. 13-0028 TO CHANGE 3 IRRIGATION COMPANY
THE POINT OF DIVERSION OF BIRCH ; Application No. 13-0028

SPRING ON CUB RIVER. ' To Change Point of Diversion

S

COMES NOW, the CUB RIVER IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is Lewiston, Utah; that pursuant to the
provisions of Idaho law, and any and all other pertinent statutes
and rules of the Department it does hereby protest the granting
of an application no. 13-0028, of Preston City to change the
point of diversion of Birch Springs on Cub River to Berquist
Springs. As reasons and grounds for such protest it admits and
alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho, and Cache County, Utah, and has been so engaged for more
than 104 years last past.

2. That the CUB RIVER IRRIGATION COMPANY is the owner
of a decreed water rights in Cub River as provided in the Decree
issued by the Fifth Judicial District in the case of McEwan vs.
Franklin County Sugar Company, et al dated July 9, 1924,

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring
device on its culinary water line at Berqguist Springs and also
the Company believes that the City has overestimated the minimum
flow of Birch Springs since at times the Spring only flows at
about 1.0 cfs.

DATED This 30th day of December, 1983.

CUB RIVER IRRIGATION COMPANY

: M{%é:
EELE President

PROTEST PAGE ONE




STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared REGAN WHEELER, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year in this certificate first above written.

2167)
or State of Idaho
Residing at Preston, Idaho

JPOTEST PAGE THWO
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BEFORE THE DEPARTMENT OF WATER RESOU&{Esn [ vy”f“““ n%
OF THE
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IN THE MATTER OF THE APPLICATION (}uﬂgé@
OF THE CITY OF PRESTON, APPLICA-

=
f-__"
=
D

TION NO. 13-0028 TO CHANGE

&
%
A
CIb::xgm
=N
fe"

THE POINT OF DIVERSION OF BIRCH :
06, ok \
SPRING ON CUB RIVER. ) P (ko A
fjaﬁ o ¥ 852if) \
/”‘ﬂ//ﬁ,ﬂ:
COMES NOW, the PRESTON WHITN ___~cOMPANY, a

W«ﬁﬂéNT;WS of the State of
Idaho, and whose address is c/o Angus Condie, Preston, Idaho;
that pursuant to the provisions of Idaho law, and any and all
other pertinent statutes and rules of the Department it does
hereby protest the granting of an application no. 13-0028, of
Preston City to change the point of diversion of Birch Springs on

Corporation organized and existing und.

Cub River to Berquist Springs. As reasons and grounds for such
protest it admits and alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho.

2. That the PRESTON WHITNEY IRRIGATION COMPANY is the
owner and successor in interest to decreed water rights in Cub
River as provided in the Decree issued by the Fifth Judicial
District in the case of McEwan vs. Franklin County Sugar
Company, et al dated July 9, 1924.

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring
device ¢n its culinary water line at Berquist Springs and also
the Company believes that the City has overestimated the minimum
flow of Birch Springs since at times the Spring only flows at
about 1.0 cfs.

DATED This 30th day of December, 1983.

PRESTON WHITNEY IRRIGATION COMPANY

PROTEST . PAGE ONE
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BEFORE THE DEPARTMENT OF WATER RESOU vwcf?ﬁﬁtﬁﬁ
OF THE fg%i}%?
STATE OF IDAHO

IN THE MATTER OF THE APPLICATION )  gastem P
OF THE CITY OF PRESTON, APPLICA- ; PROTEST OF PRESTON WHITNEY
TION NO. 13-0028 TO CHANGE ; IRRIGATION COMPANY
THE POINT OF DIVERSION OF BIRCH ; Application No. 13-0028
SPRING ON CUB RIVER. % To Change Point of Diversion

COMES NOW, the PRESTON WHITNEY IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is c¢/o Angus Condie, Preston, Idaho;
that pursuant to the provisions of Idaho Taw, and any and all
other pertinent statutes and rules of the Department it does
hereby protest the granting of an application no. 13-0028, of
Preston City to change the point of diversion of Birch Springs on
Cub River to Berquist Springs. As reasons and grounds for such
protest it admits and alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho.

2. That the PRESTON WHITNEY IRRIGATION COMPANY is the
owner and successor in interest to decreed water rights in Cub
River as provided in the Decree issued by the Fifth Judicial
District in the case of McEwan vs. Franklin County Sugar
Company, et al dated July 9, 1924.

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring
device on its culinary water line at Berquist Springs and also
the Company believes that the City has overestimated the minimum
flow of Birchk Springs since at times the Spring only flows at
about 1.0 cfs.

DATED This 30th day of December, 1983.

PRESTON WHITNEY IRRIGATIOM COMPANY

PROTEST PAGE ONE




STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared BLAINE GAMBLE, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year in this certificate first above written.

3

or ate o aho
Residing at Preston, Idaho

PROTEST PAGE TWO
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oF | January. 11, 1984

PLogr e 2'?...‘(,7-" L , .
% ,
;e RE: Applicatinn for Transfer No. 13-0028 CITY OF PRESTON
13-0027 - ’
TRING re
5 - -~ Angus Condie -
| Preston Whitney Irriqation Distric*
Preston, ID 83263

Dear Mr, Condiae:

' This 1s to acknowledge receipt of the protest filed against the above .;
st peferenced application for transfer. The following are the principle
... 1tems we can consider at a conference and/or hearing in ewther approv1ng
" or denying an application for transfer: :

1 o - 1; Are other water rights injured by the transfer?

pé-;w. 2. Does the change conﬂtitute an enlargement in the
: use of the original right7

1 SR 3. W the proposed use under this transfer conflict
: ' with the local public interest?

You will ba notified at a later dite as to the time and place set for
: o conference and/or hearing.

If we may be of further assistance, please contact us.

 Very truly yours,

RONALD D. CARLSON |
Eastern Regional Supervisor

<y ROCiew

P4 " ggs IDWR - State Office :
Wi11iams & Castleton, Attornies

e bt S ae s s+




January 11, 1984

o . - ?_‘i} :!‘ SRR b ' { 3 : J T
oL l/
RE: Application for Transfer No. 13- 002? CITY OF PRESTON
13-002

R
3 [T N}
PRI LRI

FOM AR

Regan Wheeler, President

Cub River Irrigation Company
Lewiston, "¢ .

Utah 84320

Gent] emen. 3 ;'_ “. ‘ L R ' "_"" s “ . " .‘ ’ T l; ; ) ;;i‘_ ' ' . }‘t s
Thif 1s to acknowledge receipt of the protest filed aqainst the above
referenced application for transfer. The fallowing are the principle

{tems we can consider at a conference and/or hearing in either rpproving
or denying an app]icat1on for transfer .

1. Are other water riqhts injured by the transfer?

2. Does the change constitute~ah,én1drgément inthe
use of the original right? - -

©*70 3. Wi1l the proposed use under this transfer conflict
ot e with the local public interest?

* You will be notified at a later date as to the time and place set for
conference and/or hearing.

lf we may be of further assistance, please contact us.
Very truly yours,

RONALD D. CARLSON
Eastern Regiona] Supervisor

RDC Cw Py PR
cc: IDWR - State Office
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January 11, 1984

"‘,f‘ . |‘.‘. . \.' o :' o .. . . co : .: . . N / .

RE: Application for Transfer No. 13-0027 and 13-0028

City of Preston
City Hall

Preston, ID 83263

Gentlemen: .

L

Enclosed please find a copy 'of ‘the protest filed against the above .
referenced application. You should be aware that the following are the -
{tems we can consider at a conference and/or hearing in either approving
or denying .an application Tor transfer: : .

1. Are ‘other water rights 1njured by the transfer?

2. Does the change constitute an enlargement in the
. use of the original right?

3. Will the propdsed use under this transfer conflict
. with- the Tocal public interest?

,‘.‘m’
T SN § o)

You will be ‘notiffed at a later date as to the time and place set for
conference and/or hearing.  Lega) counsel is not mandatory at an pro-
ceeding before ‘the Department, although you may desire to employ an
attorney 1n your behalf.

If we may be of further assistance, please contact us.
Very,truly yours,,

RN CH S N A AR

RONALD D. CARLSON
EqsteqniRegiqnq]ﬁSupervisor

RDC:cw

Enclosure

~cc: IDWR - State Office
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

TRANSFER NO. 13-0028 IN THE
NAME OF CITY OF PRESTON

NOTICE OF HEARING
&/0R CONFERENCE

On September 19, 1983, the City of Preston filed with
the Department of Water Resources an application to transfer the
public waters of the State of Idaho. On January 3, 1984, the
Depar?ment received protests against approval of said application
from Preston Whitney Irrigation Company and Cub River River
Irrigation Company.

The Department has set the matter of protests for
conference and/or hearing for 1:00 p.m., Wednesday, March 16,
1988, in the Ag Room, franklin County Courthouse, Preston, Idaho.
The hearing will be held in accordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the

Idaho Code and adopted Rules of Practice and Procedure of the

Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all
issues involved.

Dated this 29th day of February, 1988.

RONALD D. CARLSON
Eastern Regional Manager

R
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State of’ .aho "

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R KEITH HIGGINSON
DIRECTOR

January 22, 1991

Clyde Nelson

Preston City Attorney
Box 797

Soda Springs ID 83276

13
RE: Applications for Transfer fer Rights 45-00027 & 13-00028
Mr. Nelson:

Enclosed are copies of the above transfer applications filed by the City
of Preston. It appears there was a conference set on March 16, 1988 to
address protests filed on these applications. This conference never took
nlace and the issues have never been resolved.

I would ask that you advise me if your client, the City of Preston, is
still interested in pursuing these applications or withdraw the same. If
you could contact me within thirty (30) days I would appreciate it.

Sincerely,

ot

Harold W. Jones
Water Resource Supervisor

HWJ: 1k
Encs.

e R
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BEFORE THE DEPARTMENT OF WATER RESOURCES OF

thCr Re&outCes

THE STATE OF IDAHO Eastern District Offie
IN THE MATTER OF THE APPLCIATION OF )
THE CITY OF PRESTON, APPLICATION ) WITHDRAWAL OF PROTEST OF
NO. 13-0028 TO CHANGE THE POINT OF ) CUB RIVER IRRIGATION COMPANY
DIVERSION OF BTIRCH SPRING ON CUB )
RIVER ) Applicatoin No. 13-0028
g To Change Point of Diversion

COMES NOW, the Cub River Irrigation Company, a Corporation organized
and existing under the laws of the State of Idaho, and whose address is c/o
Steven R. Fuller, Attorney at Law, P.0. Box 191, Preston, Idaho 83263;
and does hereby withdraw its protest to the granting of Application 13-0028
of the City of Preston, Idaho, to transfer the point of diversion of Birch
Springs on Cub River to Berquist Springs, based upon the following:

The protest of Cub River Irrigation Company was made for the reason
that the City of Preston had not yet installed an adequate measuring device
on its culinary water 1ine at Berquist Springs. Based upon the fact that
such a measuring device has been installed and the flow of water from Birch
Springs and Berquist Springs 1is now and will be continually measured and
monitored by the water master, the Cub River Irrigation Company hereby
withdraws its protest.

DATED this /8 day of July, 1991,

CUB RIVER IRRIGATION COMPANY

REG , President

WITHDRAWAL OF PROTEST - PAGE 1
2.85s

et i s e 5y

m




TN
)
B

STATE OF C7AH

)

)

County of QACHE )
On this /&™day of July, 1991, before me, the undersigned, a Notary
Public in and for said State personally appeared REGAN WHEELER, President

of the Corporation that executed the foregoing instrument, and acknowledged
to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this /8%day
of July, 1991.

Residing at: L(EwWIsTON
Comm. Expires: /272

WITHDRAWAL OF PROTEST - PAGE 2
2.8s
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BEFORE THE DEPARTMENT OF WATER RESOURCES OF JUL 29 1991
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THE STATE OF IDAHO Department of Water Resources
Eastern District Office

IN THE MATTER OF THE APPLICATION OF
THE CITY OF PRESTON, APPLICATION
NO. 13-0028 TO CHANGE THE POINT OF
DIVERSION OF BIRTH SPRING ON

CUB RIVER

WITHDRAWAL OF PROTEST OF
PRESTON WHITNEY IRRIGATION COMPANY

Application No. 13-0028
To Change point of diversion

COMES NOW, the Preston Whitney Irrigation Company, a Corporation
organized and existing under the laws of the State of Idaho, and whose
address 1is c/o Steven R. Fuller, Attorney at Law, P.0. Box 191, Preston,
Idaho 83263; and does hereby withdraw its protest to the granting of
Application 13-0028 of the City of Preston, Idaho, to transfer the point of |
diversion of Birch Springs on Cub River to Berquist Springs, based upon the
following:

The protest of the Preston Whitney Irrigation Company was made for the
reason that the City of Preston had not yet installed an adequate measuring
device on its culinary water line at Berquist Springs. Based upon the fact
that such a measuring device has been installed and the flow of water from
Birch Springs and Berquist Springs is now and will be continually measured
and monitored by the Water Master, the Preston Whitney Irrigation Company
1 .reby withdraws its protest.

: | DATED this 23 day of July, 1991.

\ o PRESTON WHITNEY IRRIGATION COMPANY

by -%M
CARL SWAINSTON, President

WITHDRAWAL OF PROTEST - PAGE 1
2.8s




STATE OF IDAHO )

County of Franklin )

On thi5c¥2?“4day of July, 1991, before me, the undersigned, a Notary
Public in and for said State personally appeared CARL SWAINSTON, known to me
to be the President of the Corporation that executed the foregoing
instrument, and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this cij;&(
day of July, 1991.

A Kl

NOTARY PUBLIC for State of Idaho
Residing at: Ft=srzn, 2D
Comm. Expives: 2//7 /%3

WITHDRAWAL OF PROTEST ~ PAGE 2
2.8s
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STEVEN R. FULLER JuL 2 9 1991
ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE * P.0. BOX 191 * PRESTON, IDAHOMd26%ment of Water Resources

Eastern District Office TELEPHONE

ALSO, MEMBER OF UTAH BAR (208)852~2680
FAX (208) B852~2683

P R

July 26, 1991

Mr. Ron Carlson

Idaho Department of Water Resources
150 Shupe Ave., Suite 15

Idaho Falls, ID 83402

Re: Withdrawals of Protest/Application Nos. 13-0027 and 13-0028
Dear Ron:

Please find the enclosed Withdrawals of Protest by Preston Whitney
Irrigation Company and Cub River Irrigation Company to Applications
Nos. 13-0027 and 13-0028 filed by Preston City.

The original protests were made by these Irrigation Companies
because of the lack of an adequate measuring device to the City's
water system. The Canal Companies have informed me that such
devices are now in place and are being monitored by Conan Foster,
water master.

If you have any questions, please let me know.
é Yours very truly,

ol Al,

STEVEN R. FULLER
| Attorney at Law

SRF/sh
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State of I 10 al

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS

GOVERNOR
R. KEITH HIGGINSON
DIRECTOR

July 29, 1991

RE: Application for Transfer No. 13-0027 & No. 13-0028
CITY OF PRESTON

Mr. Steven R. Fuller
Attorney at Law

PO Box 191

Preston, ID 83263

. Dear Mr. Fuller:

L

This letter acknowledges receipt of the withdrawal of protest
against the above referenced applications. The Department has
now resumed processing of these applications.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJ:CW

pc: Carl Swainston, Pres.

Preston Whitney Irrigation Company
Preston, ID 83263

Regan Wheeler, Pres.
Cub River Irrigation Dist.
Lewiston, Utah




/ DAVIS WRIGHT TREMAINE AUG 15 1991

Law OFFICES
Department of Water Resources

202 WesT Ipano STREET * SuITE 700 * Boisg, Ipato 83702 Eastern Disteict Off
ice

(208) 338-8200

3

JosepHiNE BEEMAN
(208) 338-8233

August 14, 1991

- Mr. Ronald D. Carlson
Regional Manager
Eastern Region
Idaho Department of Water Resources
150 Shoup
Idaho Falls, Idaho 83401

Re:  City of Preston Applications for Transfer of Water Rights 13-0026, 13-0027 and
13-0028

Dear Mr. Carlson:

This letter will confirm my conversations with you and Harold Jones, on August 2, 1991,
regarding three transfer applications filed by the City of Preston which are pending at the Idaho
Falls regional office of Water Resources.

The transfer affecting water right 13-0026 has been held by Water Resources at the
request of the City of Preston while they were obtaining independent review of the unde:lying
water right. Recently, the protests filed to the transfers for water rights 13-0027 and 13-0028
were withdrawn. Accordingly, these two transfer applications were put on your desk for further
action, now that they are not protested.

I began a review of the City of Preston’s water rights in the Cub River drainage in
February, 1991. The City obtained additional information pursuant to that review which was
made available to me in June, 1991. I am now completing my review of the City’s water rights.

I have talked with the City of Preston’s attorney, Clyde Nelson. The City wishes to
complete the transfer process for these pending applications. It is not necessary to hold this
processing pending my review of the underlying water rights.

Department of Water Resources

Fax: (208) 338-8299
ANCHORAGE, ALaskaA * BeLLevug, WasuineTon * Los AnceLes, CaLiFornia * PortLAND, OREGON £
RicuiLanD, WasniNGgTON ¢ SeaTTLE, WasningTon + WastingTon, D.C,

i
8
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Davis Wright Tremaine

Ronald D. Carlson
August 14, 1991
Page 2

Thank you for your help in this matter.
Sincerely,
DAVIS WRIGHT TREMAINE
%ﬁﬁne P. Beeman

JPB:md

cc:  Clyde G. Nelson, Esq.
P.O. Box 797
Soda Springs, ID 83276
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MEMORANDUM

TO: FILE
FROM: TIM LUKE
DATE: September 11, 1991

RE: TRANSFER NO. 2974/RIGHT NO. 13-0027
TRANSFER NO. 2975/RIGHT NO. 13-0028

These transfers were filed in 1983. Protests received by the
department delayed action on these transfers. The protests have
only recently been withdrawn. The transfers seek to change the
decreed points of diversion and water sources to one point of
diversion and source. Specifically, the cCity of Preston is
changing the decreed rights from Ranger and Birch Springs (rights
13~C027 and 13-0028 respectively) to Bergquist Spring. Remarks on
both transfers state that the change was actually accomplished some
50 years prior to the filing of the transfer application. All of
the springs are tributary to the Cub River.

Approval of the transfers is recommended subject to conditions
below. The condition requiring adequate measuring devices is
recommended since the city's lack of measuring devices on the
spring was an issue of protest.

1) <<RO1>> A measuring device of a type approved by this
Department shall be maintained as a part of the diverting works.

2) <<R04>> Use of water under this water right is subject to
control by the watermaster of State Water District No. 13-A, Cub
River.




September 16, 1991

RE: Transfer of wWwater Right No. 13-0028

City of Preston
City Hall
Preston ID 83263

Dear Water Right Holder(s):
Enclosed is a copy of your approved Application for Transfer of
the above referenced water right (Transfer No. 2975). Be sure to

note any conditions of approval as listed on the second page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosure

@




