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lenlty as to prlorlty,'erﬁ prlor to July 1st each season the Cub River Middle Dltch
Comoanv shall use. 4/9the of the water heroln decreed to both Companleu and the cald Cub
River and Worm Creek Canal Company shall use b/9ths of the same; and after-sard first day
of July of each year seid water herein allotted to seid Compan;eelshall'beeused Jointly bV
them, share and’share_alike. | | |

139937 f"EICHTH- *That the defendant~ Pre°ton CLtV is the owner of the rlpht to nmse,

)at all t1mes tor mun01pal purposee,‘one cublc foot per second of tlme of the Wators of Sald

'one of*the trlbuxarles of sard Cub Plver

Cub Plvor to be diverteo Lrom Panper Soang;

throuph tne dlvertlncr worfs and plpe 11no now malntainodrand operuted by “QLd Crty 'eald

Loht Lo date from the yeor~A D. 1879 and rs “ntltled to tho Iurther erht at all times,

/30028 "

to the- use of all of the waters of Bllch Sprlngs 1f0rmorly a trlbutarvfoi said Cub River

S&ld erht to date from Lhe‘"ear A D 188273the,scld wate1 to be dlverted throunh the pipe

e
11ne ard dlverthp wor S now operated undfmaintalnod by said City. Sald CltV, euogect to

tho comnletlon of tho terms of thb contrect betwoen it aaxdi&&:?ub River Irllgqtron Company

' )1e entltled to use ilum 1‘anrrer Snrxnp, dullnp the Whole ot eooh &nd every yesr, such quantlby
‘of the waters of Cub RLver as may bc oonvoyed to 1L by sald Cub Rrver Irrigation Company,
pursuant to said contract not eXCGGGINF at any. tlme two and one halt cu. ft. per seoond.-

13- 0039 ~t"ef'”INTW Thut detendants B; o Burbank and Caroline J. Allrod are the owners

oi a prlmary rlght to the use of two cublc fcet per sucond of tlme of the waters of Cub

e e e e e e A 22

RLver,=the1r rlghtmto Lbe‘use oi Lho”egmcwyo,dgtowjrem~ih St
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Form No. 222 10/80

Transfer No.

UO\D

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

.Water Right No.

Name of applicant City of Preston, Idaho Phone 852-1817
Post Office address _City Hall, Preston, ID. 83263
A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:
a. DecreeNo. 1370027 pocreeqto  City of Preston, mIlEda)ho
(Name
in case of _Henry T. McEwain vs _Franklin Sugar Co.
. July 9, 1924 5th Judicial Dist. Franklin—
dated in n county of 2
{Name of court)
b. License No. issued by the Idaho Department of Water Resources
¢. Claim No. on file with the idaho Department of Water Resources

2. Ifapplicantis notthe original holder of this rigt. explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

Cub River

3. Sourceofwater Ranger Springs -~ tributary to
1879

4, Date of priority

5. Water is used for the following purposes:

1 cfs cullnar &
amount for purposes from to
, amount for purposes from

to
(month/day — both dates inclusive)

6. Total amount of water under right: cubic feet per second

a. —one 3
&/or 3

b. acre feet per annum _

7. Locationoforiginal point of diversion is SE Vs of SE vof Section 4 ,,
Township 15 8 Range 41 EHast , B.M,, in ranklin County .

Additional points of diversion, if any __Also located in SW 1/4 swW 1/4, SeCthl’l 3,
T15 S, R4l E., B.M. also known as Ranger Springs

8. Lands irrigated or place of use:

* g%aggtof use is within city limits of Preston, Idaho and with contractees

NE%

NWY

SWY%

SE%

SWY%

NWY

SWY

TOTALS

SEYs § NE% | NWY% | SW%

SE% 4 NEY,

8E% | NE% { NWY | SW% | SE%
=J=—T?—W_—‘=m

TWP, RANGE SEC.
NE% | NW%
*

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above 130028

130026
10. - Toyour knowledge, has any portion of this water right undergone a period of five or more consecutive years

No

of nonuse? If yes, describe in item D, RENMARKS.

e b meesin e, h e i e WP 00 b et v ¢




B.

DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire nght is owned by the apphcant
omit part B).

1. Amount of water: a ‘or;e cublc feet per second
&/or ‘
b. : acre feet per annum ) )
. Pointofdiversion __SE vy __SE v section __4 Township 15 South .
Range 41 poat , B.M,, Franklin County -

Additional points __SW_1/4 SW 1/4, Section 3, Township 15 South, Range
41 East, B.M. Also known as Ranger Spring

Place of use:

3.
*Place of use 1s within city limits of Preston, Idaho and with contractees

. _of the Q;EY.

e st t— bttt P re ——
—— e

NE' NWY SWY% ‘ SEY

—— ——

il
{
{

TWP. | RANGE | SEC. TOTALS
LNE'/. nNwYe | swr | sev | NEW | Nwv | oswr | SEV § NEY | NwY | swi | SEW | NEU | Nww § WY | SE%
— i —
—— =
Total number of acres to be Irrigated
C.

-—h

DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

General Information v SRR
a.  Amount of water to be diverted one c.f.s. &/or __ § acrefeet Lo
b.  Description of diverting works __headgate_and__cltg_plpellne_a.t_Ber_qnlsL___ B
Springs ' '
c.  Describe the reasons for the proposed changes _Canges in point of diversion ‘
from Ranger Springs to Berquist Springs (tributary to Cub River)
to facilitate delivery of water to City of Preston for ‘
culinary and municipal use.
2. Change in point of diversion v ' _ o O D R
Point of diversion . NE Y NE %, Section 10 " Tqujship 58
Range ___41 E. B.M., Franklin County LT

Additional points NW 1/4 NW 1/4 Sec. ll, T. 158 R. 41 E. '
"Franklin County =

3. Change in place of use

a. Are there leins, mortgages, or contracts on the Iands from wh|ch you propose to transfer the water

right which limit your authority to make the proposed change? Yes No X If yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
None

R
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S . .' ' Descrlbe the Iandwlace of use to which the right wull be tr&erred P v U
o * To be used w1th1n Clty Lxinits Qf Preston, Idaho and th contractees of,Cityfﬂx“

—————
———

NEY% . NW% . . SWY% SEY

. TWP. RANGE SEC. . : TOTALS
v NEY | NWY | SWY% | SE% | NE% | NW% SWY | SE% | NEV: | NWY | SW' | SEY § NE" | NWY | SW% | SE% :

)

E . ' . Total number of acres to be irrigated

4, Descrlg%g y other water rights used for the same purpose as descrlbed above. 13'00267 — C :

13-

5. Draw amap indicating the new pomt(s) of dwersuon and/or the new land to be irrigated. Show clearly the
Used within c:.ty llmlts of

land invalv section, township and range numbper.
Preston, Yalved.oy h'Colk g

an w1t tractees o the c1ty
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D. REMARKS , L ,
Water has been diverted pursuant to this right from Berquist

Springs for approximately 50 years through Preston City water lines.

I hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledge.

| understand that any willfull misrepresentations made in this application may result in voiding its approval.

CITY OF STON, LDAHO n
(}(I "l \%’U‘/Q Mavo (Signature of Applicant)

CigYn&hiB&Kand sworn to before me this - _day of , 19

(Notary Public)

My commission expires

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , subject to the following limitations and conditions: :

Witness my hand this __________day Vof , 19

FOR DEPARTMENT USE ONLY

Received by __&i__ Date Gy -5 Protest filed by
S0 °
Prelim. check by Fee

Receipted by _ P pate ?/7/?3 #é?%f(? 7

Published in Copies of protest forwarded by

Pub. dates Hearing held by WI\Date

Watermaster recommendation requestedon Recommended for @/ denial
rec'd. by g//“ L=l |
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/ ' diﬁnity as to priority, and prior to July 1st, each season the Cub River l{iddle Ditch’

* Company shall use 4/9ths of the water heroin decreed to both Companies and the said Cub
giver end Worm Creek Canal Company shall use 6/9ths of the aann;.and after sald first day
6f July, of eoch year, seid water herein sllotted to seid Companies shall be used Jointly bb
them, shere and share alike.

/a.ooaz~ " EICHTE: That the defendant, Preston City, is the owner of the right to use,

] oy sr————

at all times ior muncipal purposes, one cublic foot per second of Lime of the Vaters of said

Cub Rivér to.be diverted from Runger'Spanp, one df the tributaries of said Cub River,
through the diverting wor ks and pipe line now mdintalned nﬁd operated by said City, said
risght to date from the yeer A.D. 1879,‘and is enéitled to the further rigrt, at ell times,
'w"ng%%g%#EEuse of all of the waters of Birch Springs, formerly a tributary of said Cub River,
seid right to date from the year A4.D. 1582, the scid water to be diverted throupgh the pipe
line axd diverting works now operated and maintained by said City.L’Said City, subject to .
'

the comﬁletion of the terms of the contrect between it andihe Cub Biver Ifrigation Company

I is entitled to use from Ranger Spring, during the whole of each and every yecr, such quantipy

—

of the waters of Cub River as may be conveyed to it by said Cub River Irrigetion Company,
pursuant to said contract, not exceeding at any time two and one-half cu. f£t. per second.

13-00d9 NINTH: Thet defendants, B, &, Burbenk end Caroline J. Allred are the owners

“wfiny

of a primary right to the use of two cubic feet per sccond of time of the waters of Cub
River, their right to the use of the same to dete from the year A.D. 1882; said water to
be diverted and measured at the headgate of the Cub River liddle Ditch Company's canal,
and to be used upon and for the ifrigation of lerds. belonging to'sai d perties, lying within
Sections 26 and 27 of Tovmship 156 South of Range 40 East of the Bolse Meridian.
",,ljtfﬁﬁfzu ) TENTH: That defendant Grace H. Woolley is the owner of e primary rirht to the
use at 211 times during the irrigation season of all of'the waters flowing in the silve;
creek, a tributary of Cub River, her right to the use of the same, to date from the yeer A.}D.
1879; said water to be measured at the point of diversion from said Silver Creek and her \;
said rights to be confined to the waters of said Creek, &nd use for the irrigation of the
following described dands, to-wit:

' Commencing at & point at the Northeast corner of the Southeast gwrter of
Section 24, Township 15 South of Renge 40 East of the Boise Meridian, thence running East
1320’ 52 60’ 11320 57 60! ,
80 rods; thence South 320 rods; thence West B0 rods; thence lorth 320 rods, to the place
of begiming. | .

/ Also the East half of the Southeast quarter of~Se§tion 24, %nd the East half
of the Northeast gparter of Section 25, and the West half of the Southeast quarter of Sectign
24, &)1 in Township 15 South of Range 40 East of the Boise Meridian. .

That except for such rights as the defendant Virgil L. Nelson may heve under

ggreement with the said Grece H, Woolley in amd to the use of the waterg.herein sllotted to

s1d Gracé H. Woolley, the said defendant Virgil L. Nelson has no ripht, title, or interest
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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
SS.

County of Franklin

-------------------------------------------------------------------------------------------------------------

deposes and says:

That he is the CO“PW&“?K""— .................. of THE
PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
has been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of

which is attached hereto, was published in said newspaper once

a week for ........ P consecutive weeks in the regular and
entire issue of said paper during the pericd of time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

................. b LL\S, 19.3.’.}, and ending

Notary Public, Residing at Preston, Idaho

My Commission Expires 7’%""1—7 .............................. , 193/Ca
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BEFORE THE DEPARTMENT OF WATER RESOUR&
OF THE T L
Lt Tt Resources.
STATE OF IDAHO < Dggai ) e Offce

Dt Epctem Dist
’L‘“;“\fl oo

IN THE MATTER OF THE APPLICATION
OF THE CITY OF PRESTON, APPLICA- PROTEST OF CUB RIVER
TION NO. 13-0027 TO CHANGE IRRIGATION COMPANY
THE POINT OF DIVERSION OF RANGER Application No. 13-0027

SPRING ON CUB RIVER. To Change Point of Diversion

COMES NOW, the CUB RIVER IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is Lewiston, Utah; that pursuant to the
provisions of Idaho law, and any and all other pertinent statutes
and rules of the Department it does hereby protest the granting
of an application no. 13-0027, of Preston City to change the .
point of diversion of Ranger Springs on Cub River to Berquist
Springs. As reasons and grounds for such protest it admits and
alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho, and Cache County, Utah, and has been so engaged for more
than 104 years last past.

2. That the CUB RIVER IRRIGATION COMPANY is the owner
of a decreed water rights in Cub River as provided in the Decree
issued by the Fifth Judicial District in the case of McEwan vs,
Franklin County Sugar Company, et al dated July 9, 1924,

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring
device on its culinary water line at Berquist Springs.

DATED This 30th day of December, 1983.

CUB RIVER IRRIGATION COMPANY

Presfdent

PROTEST PAGE ONE




STATE OF IDAHO )
County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared BLAINE GAMBLE, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have liereunto set my hand and seal
the day and year in this certificate first above written.

é;;% 5%& T§ ;or gt%te of Idaho

Residing at Preston, Idaho

PROTEST PAGE TWO
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BEFORE THE DEPARTMENT OF WATER RESOURGES™ 10!\ L My

OF THE
STATE OF IDAHO

IN THE MATTER OF THE APPLICATION
OF THE CITY OF PRESTON, APPLICA-
TION NO. 13-0027 TO CHANGE

THE POINT OF DIVERSION OF RANGER
SPRING ON CUB RIVER.

Lepartingny,of Watsy HESOMCESs
Df’ﬂﬁmn:phumtOﬁmg{
pa N IR Teek

[ PRI

PROTEST OF PRESTON WHITNEY

Application No. 13-0027

To Change Point of Diversion

)
% IRRIGATION COMPANY
|
)

- | | COMES NOW, the PRESTON WHITNEY IRRIGATION COMPANY, a
- - Corporation organized and existing under the Taws of the State of
Idaho, and whose address is c/o Angus Condie, Preston, Idaho;
that pursuant to the provisions of Idaho law, and any and all
other pertinent statutes and rules of the Department it does
' 13-0027, of
Preston City to change the point of diversion of Ranger Springs

hereby protest the granting of an application no.

on Cub River to Berquist Springs. As reasons and grounds for

such protest it admits and alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its

members for the ' P
- (fu//zs’c:@ Z/Q-r /C/?h 7[@5 ﬁa,-,_.:r’.r.

Idaho.
"I 1am s f Cos 7% 75‘&

’“7Frank1in County,

2. Tt / KD);; ; '{ION COMPANY is the
owner and succes fﬁ“’“f?ﬁ”és ter rights in Cub
River as provide Po. Bex (9 Fifth Judicial
District in the ) founty Sugar
Company, et al /hﬁfﬁ»7|J:JﬁA0

§326:3

3. T the application to

change the poin City for the
reasons that th | n adequate measuring
device on its culinary water Tline at Berquist Springs.
DATED This 30th day of December, 1983.
PRESTON WHITNEY IRRIGATION COMPANY

7
Byi%% %22§:£Zéfﬁ :éié; T é;Zéé —
‘ ' INE GAMBLE, President

W

PAGE ONE

PROTEST
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OF THE ‘
STATE OF IDAHO [

U

i ey Ciue an
apartingnt,of Walsr RESOUICes:
AR . o .

Ui Eastern District Otfice.,
HEN T .o
Foataat B

IN THE MATTER OF THE APPLICATION

OF THE CITY OF PRESTON, APPLICA- PROTEST OF PRESTON WHITNEY

THE POINT OF DIVERSION OF RANGER Application No. 13-0027

SPRING ON CUB RIVER.

)
TION NO. 13-0027 TO CHANGE ) IRRIGATION COMPANY
)
)
2 To Change Point of Diversion

COMES NOW, the PRESTON WHITNEY IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is c/o Angus Condie, Preston, Idaho;
that pursuant to the provisions of Idaho law, and any and all
other pertinent statutes and rules of the Department it does
hereby protest the granting of an application no. 13-0027, of
Preston City to change the point of diversion of Ranger Springs
on Cub River to Berquist Springs. As reasons and grounds for
such protest it admits and alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho.

2. That the PRESTON WHITNEY IRRIGATION COMPANY is the
owner and successor in interest to decreed water rights in Cub
River as provided in the Decree issued by the Fifth Judicial
District in the case of McEwan vs. Franklin County Sugar
Company, et al dated July 9, 1924.

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring
device on its culinary water 1ine at Berquist Springs.

DATED This 30th day of December, 1983.

PRESTON WHITNEY IRRIGATION COMPANY

) 7
By é:izéz:i :fgz;k;gzzgéigéé —
LAI

GAMBLE, President

N

PROTEST PAGE ONE

-




STATE OF IDAHO )

County of Franklin ;

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared REGAN WHEELER, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year in this certificate first above written.

@ QgD

NOTARY PUBLIC for State of Idaho
Residing at Preston, Idaho

PROTEST PAGE TWO




24th dey of Ja.hui:ry, 1905, before the Judge sitting without a Jury. .

No, 7480 ' DECRuE, _ S |
Ill '.L'HL IISTRICT COUxU.‘ O '™ME iIFMH JUDICIAL DISTRICT 01 THE STI K OF I]JI-BOI(‘i
IN AND FOR THE COUNTY OF OIIEIDA.
The Cub River Irrigation Company,
8 corporatlon,seeevercsccccosacesccnnns Plainuh:t,
-vs-

The Tub River Middde Ditoh Company, @
oorporntion,..........u....... suscenn, Defandaﬂt.

and

The Franklin Cub Rivex Cnnnl Compeny, a’ corporation;
‘fhe . Cub iiver and ltiorm Creoek Cmnal  Company;

Lamoni Tseylor, Edward M. Yorkins, Loren:o

Cutlor, Cnlvin ivheoler, \Williiam 8. Bodily,

Orrin J. Nerrill, Erschus Olsen, Honry Day,
Franklin ZTsylor, Joseph A. Stone, Haxry Ann

Buokley, Heber Maylor, Joteph Nefi, Morriner W. , SR A

Merrill, Robert -Hull and O, l’reeton liexrrill,

Intorvenoxrs.

DECREED

This osuse osme on regularly for trial, in opon court on the

Mestre. Hart & lle_bekér and quéérs. Stendrod & Terrqu appeared

as couneel 1or the pluintiii, the Cubdb liver Irrigation Companys; .

l.ieaura. Arthur Hart, 1:. 8. Diotrich end D. .C, McDougall appear-

‘ed s oounael ior the .defendant, tbe "Cub River Niddle. Ditoh Company;

Messre Rnrt & Nebeker nplenred ag counsge) tor the intorvenor.
the Franklin Cubd Rivor Cannl Compony; Georgo E. Gray lisq., and Joseph

Davis Esq,., appeai'ed as oounsel itor 1ntéi'von9r, the Cub Rlver and thm

.Creogk Canal bompany; 5. D. Davis, Esq., ‘appesred ue_qon_rlaol':tm:'mter-

vonors, Cnlvin ‘heeler, Lomoni Teylor, end Bawerd M. Perkias; Mesors.

Hart. &% Nebokerx hppenred.&a counsel for intervonors, Wiilliem S. Bodily,
Orrin J. Merrili, Exasmus Olseon, lloriiy Di:y, Franklin Taylor, Robert Hull,
ﬁnd_ 0, Precton Merrill; Josapﬁ A, Stone cnd MMory aAnn Buckley appeared ‘by

arthur Hart and D. C. MoDougall, Esquires, who also sppeersd ior Heber

~

Exhil,f #a

»”
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ISt el L T REPPPCIRwTY Y

venors of:tering the seme, and solso aooumentnry evidence waa o:t:toroa am

" conclusions;

!
¥
. ,!,
!.‘aylor and Jopeph Neff; and W, V, Maughnn and L. R.- Rogors annirn appear» !

1
ed on beholt of intervemor, Mar ‘ner W, Merrill, v i

' mestimony on behalf of the pluinu:ti was heard :tran witmsses

introduced in its behnlf and =& dooumentury evidenoe in its behalf, wan

ordered and reooived; .l _ - L,
Witnesses on ‘behsli of the defendant ond the intervenors were .+

also oaJlod. pworn and exomined, in bchelf of said defendent end 1nter-

received 1n their behalt, respeotivoly;

Ang aiter examining 81l tha teatimony oﬂorod ann received for
aml on. behalf of. the reapeotivo pm:tiee. and the st:lpulationa entored
into botwoan the 8ald parties, amd aiter heering tho argumants of the
rospooﬂvo counsel aforesnid, the Court took said onuse \mder omeider-

ation; md aiter having duly oonsidered the lew and the ovidonoo, and

w -

being iully advised in the premisea. .th'e Qourt mude its iindinsd and . -

VHEREFORE, 12 VIAS .QBDEHED, ADJUDGED AND LECREED AS EOIJ.O':JS:",'
, First. . 2 '

Thot the 1ntervenor Marriner W, Merrill, tsko nothing 'by bil
erog=-ocomplaint :filed herein and thub his OBuEe of aotion therein out be
dlamisud abpolutely. '

' A ‘Second. N,

That the plaintiit is entitled to the use, st 8ll times, of

torty-tive (45) oubic feet per second of time of nll oi the water of Cub
River sioresaid, end mrty-ﬁve hundredths (45/100&8( excoes'ot high
water of ecig stream to the extent of the oupaoity of snia o‘miql. ite
caﬁacity being 166 eecond'aeet, 1te'_rlght; t§ the use thereof to date irom '_'
As D. 1880; said water to be measured at the w{xato. gate in eaid Conppny's
canal nt 8 point where the some ip now eituated, about one milo below '
the headguto of eaid ‘oensl, . ‘
' Thir&o
. That tho Bnid defendant, _the Bud River Midile Ditoh Company,

~.

ie entitled to the use, at all times of thirty (20) oubic 1eet per
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second of time of all of the waters oif caid Cub itiver, mu to thirty
‘hundredths (20ths) of tho excess of high water, to tho oxtent of the oa=

pacity of its ceid caral, its ocapacity -baing 69.9 second feet, it rigxt. :
to the use thereof to date from A, -‘J 1882, uald water to be measured at

the yead gate in eaid oompnny's oanal, at the point wherc the emne is now
nituntod. below, the haadgate ot ealé omal.
_ Fourth, . :
That the. Cub River and Vorm Uréok Canal Compeny le entitlod at
" ald times to twonty five (26) cubic feet pexr ceocond o:f time of all of:

SRS T YW IREY

the watere of canid Cub River, and to une-fourth (],/4th) of the exoceas
of high water oi sald strnmn, to the extent of tho oapaoity of its onnn].
the capalaty of snid canal bein'r 80 second feet, ite xight to. tho use
| thereof to date from &, D, 1802- said water to be moasured at the head~
gate of :nld compeny's cannl, whore sald cmal interdepts snid atroam.
| o Fittn, | .
' That the Franklin Cub’ #iver Cansl Compgn&, intervenor, is ont-
- 1tled, ot all times, to five (6) oubie :t'eet.por- eecohd of time of all of
the waters of oaid C*;zb Rivér ite right to the'u.sa. thereoi to date from

As Dy 1882; and the water to be measured at the hendgnte ol naild compnny'

canal, where the seme intoroopta sald stream,
+ ' Bixthe -
"hak a8 betvween the taid Cub mnr M1ddle Litoh Company anl the

en.l.d Cub River end Viorm Oreek Camal Company, the rights hexeinbsiore deo= 1

rosu to them shall be of equal dignity as to priority; end priodr to July . ' !
£irst of each ceason tho toid Cud «iver niddle Ditoh Company chell use tonr ‘ _r."

ninths (4/9th) of tho water hereinbeiore deorased to both of unm compnnhn r
and the caid Cub River and uorm Creok caml Vonpany elsll use five nintha

05/9ths) of pemej and aftor 8aid first day of July of ouoh yesxr, salid wator

heroln sllotted to said oowptmiee shall bo ucod hy them Jointly. ahnm and
share alike,

. . s.venth. :
That thc 1nﬁorvcmors 0. Js nerrin. Williem S, Bodily. and Bma-_.‘
mus 01éon, are ontitlod at 81l time, to one (1) ocublo oot por ee cond: of
time of all of the waters of sold ‘vuh ﬂiver their right to tho uee of thx

. cams Lo aato irom A, D. 1879; anﬁ tho :Eurthnr right. st all timou ‘0ot two\

(2) oubio foet per ncoond of time of sald waters, thes.r right to the uge Of\
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the ceme t0 date irom A, D, 1882, said water to be.diverted and mensured

at the hesdgate ofiphe Cub diver Kiddle Y4 teh Company's oanal, and to be
uaéd upon and for - the irrigation oZt 1und£a bolon;gmg to seid'partias..iymg
within mections 26 and 2%, in township 16 aouth of Rango 40 Eant ot the
Boice Liexrid ian.
bighth.
hat the 1ntervenors Haber !aylor, and Joseph Netf are entitlea ‘

atall timea, to oll of the waters flowing in 5ilver Ureek, 8 tributary
of reld Cud River, their right to the uwe of the seme to date from the
yosr, 1879. end to be used in the proportions as follows}

The oaid Jooeph Neif shall be entitled to the use d2 six oishta

. (6/8th) of cald water end the :aid lgber Teylor ehall be entitled to the
use. of two eights (2/6ths) ot sald water, the sam to be measured to said

. olaimants at thelr respective headéatea at waid Silver. creok, and their
righta to be oon:t!.nod to the caid antere of said ”uver Croelk

“he waters herein allotted to the naid Joseph Nef shall be used
upon and beoome appurtenant to the iollowing dosouribed lands, | : ‘ Rt
' Commencing et a point 8t the HNortheaet oorner _o:ttho Sou thean § i -~ 1 | »
quarter of section 24, in tbwnship 16 ¥outh, oi Hange 40 h?nef of the Boise o

Meridian; thenoe rumning Eaet 80 rodey thence Sou th 320 :'rorin;' theoe Vest
80 rods; thende north 320 rods to the plance of boginning.

Tho waters herein elloted to sald Heber 'l,'aylor,' ghall dbe uced

. upon and become eppurtenant to the toliowing desoribed land s
The 1“ms‘t; half ot theﬁouthaﬁat quarter of Sedlion 24, and the Fast
balf of the Northoaat Cugrter of Seation 25, Bnd the "oat. half oi the
Boutheaat quarter of Deot:lon 24, in township 16 3outh of ronge 40 ‘Eagt ot
the Boise Herid;.m. o ' ' : . ' '»i
‘ Ninth,. | 4 ‘ | -
‘ i‘fhut; the 'mérvenorn Lamond Tewlor; Eward M, Poﬂ:‘im and Lbronzo- :;‘;
Cutler are entitled, at all times to the uce of soven and one fiith (7/1-6th
oubic feet per second of time of the wabera ot Sugar °reek: a trimtaxy of
sald Cub itiver, ‘and the lntorvénom. 'vzl-.vin Wheeler, ie entiblod at all .
times, to two and two fifths (2-"/51;119) oubic Yoot poxr second of tine of an
of the vato:p of aald Sugar Creek; the righta of vald paruoe to the chto\

v l'

ot ﬂpproz)riation; to be measured at tha respective headgates of sald ;nrt-‘
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o3, ot said Sugar craok, and said righta ‘shall be confinod to the wators of
said Sugar Creok.

The watars horoin allotted to said Iamoni Taylor, sdward M. rorkins.

and Iorenzo Cutler. shall be ugod uoon and bocoms appurtemant to the following
desoribod lands:-

The Hast half of the Torth-west quarter of meation 35, and the .

Wost half of the North-west quartor of Seotion 35, the. Southwast quarter of ,
éoction 35, and tho Southeast quartor of bootioﬁ 34, all in tovmship 15 ‘ _ ﬁ
South of Harwgae 40‘East of the‘Boieo Lioridian; and the North half of the.
Horthwest quartder of Sootion 2, tho Lortheaat quarter of the Rorthoauﬁlquﬁrger

of sgction 3, 1n Towuehip 16 3outh of Ranye 40 i#ast of the Boise Yoridian, :

in accordance with the ownership of satd olaimants in and to anid lands ag the4

same aonoars from their reapoctive titlos. . ‘ o :
And the waters hercin nllotted to said Calvin : 'heelor shall ho”nséi
upon and booomo anpurtenant to the followi-pg desoribod lnnda' '
The Southonat quartur of the Southenst quarter of Section 26. and the :
West half of the Southwost quarter odd the Southwest quartor of the Northwest
quartor of section 25, all in Yownship 15 South of iange 40£agt of tho Boige
Mer!diun. ' . ‘ ’
Tenth .
OHAT Josaph A, Stbne. intervenor ia wntitled to the nsé ut al} timos{h‘
of throe-fifths (3/5ths) of ane.oubio foot per seoomd of time of 011 ﬁhe waters
of satd creak' hig right theroto to dnte from the yoar. 1892; and also %o
the additional risht, at oll times of four £1fths (4/5ths) of one oubiie foot pelt
per second of time of nll of tha-wators of agid Sugnr Crosk, his rlght to tas
uso thoroof fo date fromithoAyeur, 1096; hisg :;ght to bo confined to tbe ﬁat. ‘
oera of gaid Sugar Creeky and to boe mengured at hiy heudgnté lending therafrom ‘i;__
and shall bo used upon afid bacome npnurenant to the following desoribed .
lania; o | _
Commanoing at a pdint 80 rodo llorth of the Vorth-east corner of

Seotion 30, in township 15 South of Xanwe 40 iagt of tho Bolse lleridian,

~

thense running Bast 160 rods; thonce Lorth 80 rods; thenoe \gat 160 r:ds;th-
eme South 80 rods to the place of bog nning,

Tint lary Ann Buokley, 1ntorvonor, 18 entiﬁled at all timea. to
the use of four fifths (4/5ths) of nho cublo foot per sec ond of time of el




.

................

“use of one (1} oublo foot per second of time of the watore of said Oub

. by ‘gndd olaimant, lying within sections 24 am J.!?!i,,douth of. -lnnge 40 fasl -
. of the Boiae leridian; said wnters to be convoyed through what is known aa

the Merrlll. Doy and Taylor ditch, amd to ho menmxred nt the headgate thore-

e s b,

the unters in said Supar Creek, her r1~ht thorein to. 4 te Ifrom the yonr.
1896. ard to bo ooni’ined to tho wators of said sugar Creck, and to bo moeag-
uraed at the hendgute of her ditoh londing from sild oreck; anid 'rator to be
uged up‘on and to become apnurterant to the followiry describaed 1nnds,tof-v11t t-
commenoing at the lorthoast corner qf soction 36, in towmship
15 South of Runge 40 dast of the Boise lieridian; thonce running Zant 6 ’
thenee Worth J0reds
rodsy Zhome ‘ngt 80 rods; thense South 00 rods to tho place of boginning,
Jroea, Qo ~ Tueltthe ‘
That intervenor 0. J. llerrill is entitled, at all times to the

Rivar, his right to tho uwso therscof to date from the year, 1882, nul the -
add$tional right of throe-tenths (3/10ths) of a oubio foot por sccond of
time of the watoers o{’ snild stream, satd ndditionnl rlght to date i’rom the

yoar, 1883, and to be heed upon and become aprurtenant to tho lnnda ounod
th Treoneh o pis,

» Which is near the headgate of the Cud R;ver and ¥orm Creeck Canal Oompnmrl

J s JM . Thirteonth.
7“" ”'l‘hat the intervonor Henry iay is entit]nd at u11 times to the

use of one fourth (1/4th) of one cublio :foot per second of tme of the waters
of said Cub River, his right to the uze theroo?, to date from the yoar, 1882,
and the additional right of seven tonths (7/10tha) of o ouble foot por meo-
ond of timo of said wators, hs right to mid ndditional use to date from
the .v@ 'ry 192, ond to be used upon and becoms aspurtenant to‘ the lande owned
by snid olaimant, lying within sections 24, and 15, towmahip 15 gouth of
Range 40 :’:a‘at‘ of the Bolso loridian, 3aid water to bo conveyeci through the
Verrill, Day and Taylor ditoh, and t1 be measured at the headgute threreof, .

?5£” ‘ Pourthenth. ' . v I -

That Franklin Taylor, intervenor, is ontitlod to the use nt all.
times of on~ fifth (1/5th) of 2 oubic Foot per sccond of time of all of the
wators of aaid Cub River, hls right to tho use thoreof. ,to'dnto from the

year. 1882, and the addi tional riﬂht to the use of suld watoers of seven

tenths {7/10ths) of one oubio 4oot per second of time theroof, such additiornl

uge to date from the year, 1892, and to be used uvon and to beoome nnnurton— ‘ ;
I

%

ant to the lands ovmed by said claimant, lying within seotions 24 and 15, in
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township 15 south of Range 40 Znat of tho 3oiso Meridian, 3"1& water %o

be conveyed throughthe 8014 Marrill, Day and Taylor ditch. and to be meage
ured at the head gate thereof.
Fiftoenth.

That the 1ntervenors Iamoni Taylor, fdward n. Perkina am lorengo
Cutler, are entitled, at all times of the £low of the waters of said Cud
River, to the use of +ald water as follows: o :

The said Ismoni Ydylor to the use of throe and one half (3-1/2)
. oubioe reot per asoond of tima}
The said udwnrd H. Perkins to one (1) oubio foot per xooond of

time; and

The said Lorenzo Cutler to one and one hnlf (1-1/8) oubic foet

per sooond of tlme. .

Their right to the ugo of snid wator to date from tho. yenr. 1884
and to be oonveyed through what ia known as Sugar Greek. ditch, ani to be
measured a% the headgate of sald Aitch; and same %o be used upon nnd to be-.
aoma npopurtenant to the larnds ovned by them, lyinz wiithin tho sast. hnlf of
the I'orthwest quarter of soction 35, the oot half of tho .ortjweat qunrter
of asoction 35, the Southrost muarter of saddscotion 35, and the sout haast’
.qunrtor,ot acotlon 34, all in township 15 south of runge 40 Enat of the Boiao‘
Meridian, and the "orthhnlf of the Northwest quarter of smection 2, and the
Roréhenet quarter of bootlon 3, in townshio 16 South of Range 40 Zast of the
Boise MNeridian, '

Sixteenth, .

Thnf the intervenor Robert Hull is entitled, at all times to the
ude of all of the waters of sSheep credc,.n.tgibutari of Cub River, arising
upon or ahove his uromlaés. degoribed 2e part of the Lorthwest quarter of
the Joutheaat quarter and tho Southoast guarter of the douthenst quartor of --
Seotion 14, and the lorthonat quartcr of the Northeast qunrter of seotion 2:.
in township 15 south of rango 40 dast of the Boise Meridian, his right &b
the use thercof to date from tho yonr;‘laso, and tobe usod upon and baoome

appurtenant to tho 1lands ownod by'uaid claimant atove descrited,

Sevonteenth. .

.Trat the intervenor O, PreJton Morrill is entitled et all timea,
to the uge of nll.of the waters of ‘Shoep Orock, n tributary of Cub River,

flowing from and below the landa ol the said 1nt3rvonor Kobort Hull above
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desoribed, and to be used upon the landa of the s&id 0. Prbstonvuerrill;
lying and beingin scotion 24, in township 15 south of rango 40 Jagt of the
Boise Moridian, his right t¢ the uge thercof to date from tha year, 1890.
and.to beoomo npourtonnnt to the lunﬂe of the 'nid 0. Proaton lorrill, above
 desoribed, . '
| * Righteenth, |
- IT? I3 PURTHER ORDZ ‘lED, ADJU)uuD AND DECREZD, that sach of the
parties heroto shsll' pay all the costy of the Clark wnd =11 fees of wit-
neases inowred, by it, or Him. or hor ;nand the ocosta of the Court, Stenoge
rapher ton trangoribing teatimony taken nt thé frinl and for othor servioces

rendered horoin, and thoe chargas of the onginoo#a for measurin; the streama,

eanalg, and di@ohesvof the ﬁeapéotlve parties; and sald costa and oharges
shall be pnid by snid parties of this acstion 1n_tﬂe following proporitons,
to-wit: C - ‘ : ' o

' The Plaintiff the buh River Irrigation bompanv, shall oRy of .
8aid ooatu, 9186.70 |

The defendnnt the Cub River ltddle Ditoh compnny. shall pay of
anid costs $58 20 ;

The Franklin Cub Rivor Gomoany, shall pay of said costs §14,70°

) The Uub Kiver and ‘lorm creok Canal comwnny, shall pay of said
ocosta, $48,50,

04 Jo norri;l shall nay of naid nosta $6.90 )
Iamoni Taylor, Hdward 11, Porkins and Lorenio Cutler, shall pay
~of said ooats jJointly, $14.10 ‘

cakvin %heoler, “iilliam 5, Sodily and Orrin J. larrill shall oy
of said costs, $11,38

Erasmus 0Olsen, Fenry Day, -and Wranklin Toylor, ahall pny“jointly . . A
© of said oosta. $4.78 A

Joseph 4, Stone and inry Ann Buokley, shall pay dointloy of eanid
costs $5,05,

Hebor Tnylor omdl Joseoh Neff ashald.pay Jointly of said ooats $2,90

85 ROBort NMull aml O Proaton Morrill, shall pay Joint' of ozid ocoats
«00 . ' , .

'AND IT I3 ORDERD, that the Clork of this court shall tax said
opsts, and that exooution my isaue ngainétthe_purties horoto for the’
amount af cod¥s herein ﬁireoted tb‘bé ndid by them roapectively, ot

'ARD 1T IS FURTHER ORDHRHD. ADJUDGED AND DECRL:D, that onch #nd
evory of the partieos to this notion, the, plaintiff and thc‘defondnnt and

e e i s g e




the intervonu.s, ench amd _every of tholr servants("' employoa. and their
guccoessors in lntorost boh, nnd they und each of thom are hereby ‘porpotuallr
onjnined and restrqined from in ony manner interfering with the vmters of
geid Cub Kiver nnd tho tributaries thoroof.‘axoopt ag thoir rigﬁte ag herein
"deorced, mak napear, amd onqh of autd vmr‘tiaa. his, hor or its agenta, sor-
vanta, counsolors, employes and successors in intereust, Aro,forov:)r porpa~
tualdly endo.l'ned and ro_strnined from in any uay ;ntorfering with the ﬁghts
of any othgr party or partios to this 'action. nt; said rizhtas hoerein apnoﬁr
in the use of said wanters, or in the uso of ony dam, oonduit, oanal, or
other.works in t}ie diveralon of{- any of anid waters, 9xoept ng their rights
are herein dofined :f.nnd deerood with respect to the qiantity of water herein
nllotted to onch of .onid partios, respoctively and with raapect to tho dnte’
of their relnoot&ve appronriations, 1t being the intaention of this deoroo
that the rights of said parties to the uae of snid waters shall be govorned
according to 'tho dates of their resneotivo_pppropﬂdtions. )

Done in open Court this 26th day of January, 1906.
Cierk's fens,-; - = = = 323,00 ' Alﬁf:%rmssﬁdse; :
Sheriff's feage~ =~ = = =~ 94,00 : : . «
Enginger lorgan,- -~ ~ ~ = 9,00

Enginooy Sweldsen,~ - « =36,00
Stenopraphor,« = = -« = «2786.40

Tolophoning,= = = « = « = 475 ‘

Total,~ - = 355.15

Fidéd January 20th, 1907, ~ ' JoJoEvans, Clork,
) ' By W II.Rio}mrda Daphity.
Racorded in Borok "b" of "mlgments at Jaga 118 records of Oneidn County.mah

STATE 0% IDAHOQ, CERTIPICATE OF TRUE corY, :
COunty of Oneida,/as :
. I, Jenkin Joneag, Clerk of the Ds.atriot Court in nnd for said Cour
do heraby cortiiy that the above and foregoinz is a frue full and complete
copy of the Juigment rendercd as found in Book "B"ofJudgmonts rocords of Or
County, State of Idrho, on page 418,

I furthor cortify that I om unabkd to £ ind tho original files in
agtion wherain the snid Judgment was miven and that all the reacnrd I have !
the onge 18 the record of ths .Tudgmnt of which tho above 18 a truo copy

. Witnoss my hand this thoe 2lat day of Juna, 1917,
. Jenkin Jonss,

(8:AL) tlerk of. the District Cow
Rooorded June 261;!:%1917,0.1:--4:55 P,1l, in Book © laled Idaho.

1" of Juigmenta at papne 164, % Coez .
' } ) b g%,
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. DHIS AGREMENT, Made end entered into this 9 74 day of g

__Md_,? , 4D, 1920, by aml between the OUB RIVER -
IRQIG.ATION CHLPANY, ean Ideho corporauion, he101naftor c&lled the'.

; © first party, end the CITY OF PRESTON,. e Municipsl Corporation, of i
Franklin COunty, Ioaho hereinafter called the second party, ﬂITNuSBu"H-

- The second party 15 a Municipal COrporatlon ‘of Frenklin 00unty,
: Iéeho, qnd 1s in need of an additional supply of wator for’ culinary
and nomestic use of its 1nhab1tants and for municlpel purposes,
"ho firat perty 19 the ovmer of & decreed wutar right in Cub.
River 1n Franklin County, Idaho, as eppesrs from & (ecree made and
entergd in the District Court of the Fifth Judiciecl District of the
State of Idaho, in‘and for the 6odn€y of Oneida, on Jenuary 26th, .1§06
: in tn action therein pending in which the firat perty wes the plaintlft
¢ . tné The Cub River Middle Ditch Compeny, & corporution, wece Lefencant
and The Frenklin Cub Rkiver Canal Company, a.corporution, qt al., waro.
intsrvenors, vhich decfoe 1o recorded in Record Boolk "B" of said o
District Court on page 418, which rigﬁt entitles the firat party to.the
" use &t 81l times of fbfty-five‘bﬁbio foet per second of time of eli .
wators of Cub River aforeeéid herein refé:red to =8 ita primary_right'
in cddition to certain rights to the high waters of sald stream as
mentioned in said decree, which primary right@ wes gr_nted e priarity
es of the year 1880, '
' The second party heretofore brOught an eotion in the District
Court of the Fifth Judicial District of the State of Idlaho in’ aad for
?ranklin county, against the first pa;ty aeeking to condemn the :
right of the first party to the water of Renger Stetion Spring, &
tribhtury of sald Cub River, for the ﬁsp and benefit cf‘the 1nha§;tants
of sgld eity for domestic and eulinery purposes, vhich oction is still .
pending. . ) |

" A sbttlement of the sald controversies out of courp being desired
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by ‘the parties hereto, they do heroby mutually covenant and egrée

as followa: . Ca

14y

The first party will bxecute end deliver to the -second'par'ty; upon

the execution end delivery by it of the deod end the poyment by, Lt of

the sum hereinafter mémioned, a good snd sufficient conveyance of the
right to use at ell times one-sighteenth (1/18) of the woters of'sald
Cub River to.whioh_thé first party is entitled unae; its said péimnxy

right, .re‘serw-ring and___e.xcepting however all its right to use the ‘
'expéss on high '_.;/ater,' of said stroem, the water to be megsure& at’ the" j

inteke to be hereafter constructed by the secona pexrty elither at the

. _ v , i
_8aid spring or between the spring and Cub River at the option of the }
second party. The second party will pey to the f£irst perty for sich '

conveyence on the delivery thereof the .sum of Twonty-eight Th.qusar‘:d_m,ﬁe'v

. Hundared ({28,500.) Do'ilars, lawful niongy of the United States of America,

ené &t the seme .time will execute end deliver to the ﬁré_t' pa:fty e good
end sufficlent conveyenoe of the right ot &1l times to use all:of tl'xe:
weters which now :Elc.wv, end which mey hereeftor flow out of the sewer cnd
underground drginage. systems of the seco'x}d perty .es now constructed, and -
es the seme mey be re~constructed, enlerged or extended hereafter.

‘. Before the second party diverts eny of the waters hereby egreed to

. be conveyed, it .wi.ll at its own expenss, construct and instell at the

‘intake of 1ts weter system as above stated, on cdequate and sultable

measuring device for t}.xe'meésuring of the said waters, cnd it will at
all times hereafter meintein such device in good condition for the
eccomplishment of such moagurément, ‘which device shell et all' times be -
kept by the second party uhdef ioclr. end key. The first perty shall .
be allowed 8 key thereto, end shell et all times heve ri ght of acceea
for the purpose of determining the Bu;fﬁciency of the device end the
quantity of weter flowing into the second party'e water system.

The second party will proceod et once to the construction of e
su'.i.table end adequete filter for the i’iltration of o1l the watere :Elqyling

oxr to flow ou,t of its gewer and unoerground dreinege syatems, ‘as ebove

stcted, cnd at all times it will cause e.ll of .,uch waters to be 80 :L’ilter
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ed that they will be Iree from of!eneive odors end from uieeaee produc ing

bacteria, end’ oolleot euoh waters ot the filter in a pipse not less.than

twelve (12) inches: 1n diameter after tho wators. htve been so filtered

and oonduct”them by such pipe to, and.diseharge them into the west canel
of the first party immediately above the headgato in the Williem Tanner‘
field,'all at the exﬁehse of the eeeoﬁd'party.' The geécond party will

- glso at all times h?ep'saeh waterevfreehirom poisnnoue conetituents .

and properties.

The above mentioned oondemnation proceedings shall be diemlased
forthwith upon the merits neither party to recover costs sgainat the
other.

The first party heretofore brought an action in the same court

.'against the second pexrty upon the allsged wrongful use, by the eecond .

party, of the watere of. & certain spring known as Birch Spring alleged
to be o tributnry of Cuh River. . The said action shall be dismissed

" forthwith without a determinntion hy the courtd or the parties thereto

as to whether the second party, e*ther by edversa user of +the waters
of seid spring, or hy eetoppal or otherwise, hee ecquired title to.
any pert of the water right heretofore owned by the first party. )
Nsither perty to such actlon shall recover.costs egainst the otherL;

The~conveyance to be made by the first ?arty'to the second par%y
es’ gbove provided, shall rec;te.that it 18 ﬁade sub ject to the“

fluctuations in. the flow of sald river, so thet should the flow st any
time beflose than euffieient to supply the full forty-five'socond foet
upon the primary right hereinbefore mentioned then the party of the

gecond part herein shall be entitled hereunder to one~eighteenth only

"of. the . flow available on the sald right.

Ih wITNuSS WH#REOF , the partlee hereto have ouueed thie inetrument

to be executed by their respective officers therato duly authorizea
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| STATE OF QL/Z 1y
" county of C_,éwf o ' .
: ” A
‘; 2 y in the year 1920 s ‘}'
9 \ ' a Notary Publio in and for o )
(: . sald c?unty, per}nallyv appeared ___(%ﬂa,(_ /:I_/,LIU]&'/L E R
: and f’//‘«’ﬁw Vi M/ known to me to be the Presidont
i ) ‘and Seoretary, r;e;pectfj,vely, of the oorporation thet exeouted the :toro- Lo
N .':' going instrument and- aoknovlledged to me that such corporation exeouted
the semes LA o Ty : !
I 'II'J.‘JESS \IH&RI&OF I have hereunto set my hend and seal the day - |
v and yee.r :Elrst above written. : . e
'My commission expires- o L/;mw /;ﬂll / L""'440\ S
1] an rray - NOTARY runmc. -
. Residing ot . Lo s G f&/
STATE OF IDANO, )L - L .
( Sss - v . '
County of Franklin., . ) .. - ' . ) :
. . On this , in the yeer 1920,
before me ) 8 notary publioc S.n and for )
_ said County, perdonally. eppeered J. 8. lla:ron end l(j chatterton, '
imown to me to be ‘the MAYOR and CITY CLERK, respectively, of the CLty !
: of Preston, a }Iunicipal Oorporation ‘bhat execu.ted the forego.lng inatru— . - I
a . ment ond acknowledged to me, that such corporatlon cxecuted ‘the same._ '
-4 ' PP IN WITHESS WBERDOI‘ I have hereunto set my hand and seal the day
...:' and yeer first abovo' written. A o ' v - ,
il . My commission exp;.ras::-,:'; .
i ﬁ/}/u ;
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I THD JISTRISY Coud
' , 02 ID«HG. 11‘ l-n(J FU\ L"JJI ﬂ..hx‘ ‘JOUI‘LY. oo,

‘s

HURY T. HeIWal, - | . P i
: M isantier — : Rt

F2LALIN CONNDY BUGLR CCLYVANY,

& corporation; 0IDT GF ;dﬁ~.CW

4 municival corporution' THS CUB

RIVCE I"IG TION CO., s corporation, o

TR: CUB RIVIR VIDOL, DITCH CO. 8 - I NN

coryc.ation; TET FR.GIIIV SUR 21IVER :

C..i.l CCs, & corporation; 4E CUB %1IViR
; LU WCRK CRMVE Cgﬂmd ,O., & corporction; pDrenr
! B. ¥, BIT B-\..x C.POLINT ds LIRS ;) GR.CT
: H. "OCL“Y, VInGIL L. H‘LoUW HE%RY Pe

BLUHITT, WeRLLY FLDZINE, J. Jr 5 RIS,

J .3 S8 Taia I2e, 00, ST, e

i ch uu: 3 BUCKFLY LoGJ“, BEURY DiY,

- J- Le . Y JO.. l’H ie bHJ 1 ALVIJ C. .
' HULL, L”iOY HULL LSRISCILLA BOnLuH TRACY . .
LDuH & RUST CCLLAHY. 8 corporutlon. N E oy
S. PP?.I 1503, as ~dministruators of the -
estotd of’ oamuei Ce Faxriinson, doooused' st
ALVIN SHARP, C.CIL BODDAAKD, GARNET WOODWARD, . - wr.it ' il
PRAMCITA, 15 FIF ORSEK' P1ONEFR TR TGATION- ‘COCANY, 2 fei Fivont
8 oorporation; MLIZA De LOWE ELIZABRETH Ko LOWES e
1c71 OLIVERSON, JOBN W. GIBSON, WM, FOLLETT, % ' <f-.r o
and NOWAFRD GIBSOW ps sdminigtrators of the Estate . . . ::u ¢
of ¥%. K. cxbaon,.dooo§aadxg;anaeB.cnumrnnmon Bati. o, uiiail to.a

s

3
By

+

B. N."-DGBL.‘ Se J. :LA ". [0} A ALI\LOH' ‘MRON ‘ R MR E
CHA‘AHRHOH " JOAINL WHITJHJAD IVAd WOODWARD, T e o sl X
EDT.5D mw;mm&mmxu.nmmu“m:mhyy,~‘_
PETER Gq YRI" J.H:anj. VILLILX STOCE )ILLJ. P. A . ) RN l.q:.._:" £

TOBI .‘..Od' ARD ALVIN C. HULL, as administrator
of the ZIstate of Robert M, Hull

Defondnnts. , '-‘;':.gﬂ

. . . .. Lo
T % : K s . - . U

“'99!9“"""'--""-‘“" “

Thia causo came on raculnrly for trlul on tho 10th day of Hnruh}i*
19£4, before Honorable O. R. Baum, on oof the Judges ©0f the paid. oourt at
froston, 1doho, Churles H. Hort, Esq., of Selt Lake City, Utah, and ‘P
Jo livane, Esge., of rreston, ldeho, appoaring as Attornsys for. gha plafns ¥
tiff, Bonry J. McEwan: Doy, Hoppaugh & Mark, Esgs.,.snd irthgr m.‘xnrtﬂwl
Esq.. nppoarlng as attorneys for the de:endont Franklin County.Sugsr, Come
pany,' 8 coriorgetiong P. l(. Oon le,- ang.,cppgarlus AR, nttorney !org,
defendént end créss-complainant. the city ot regtons: 6 mnioipal s &
ationg ' Clark,” Bichards & Bowen,- Esq8., .ond Ci By Orouey. EBgi, AP
ng es attorneys for the defonﬂent and cross uomplnlnnnt The, Cubp; iivcl’*‘ i

ution Comp p corporationy’ he. W. Hart, Bsge,’ nppoaring as attorney
or the defan exit and cross complalnant The River Uiddde Ditch Companyy
a 6orporation, . and for the defendent and cross~oomplainant,:. The: Lub:River
& worm Creok Canmi Compsng,-n corporation, and -also: for the do!anﬂaath:a XE
and croes compaihante aleln C. Hall, leroy Bull snf &lvin C, Hull .2 o}
adminidtrutor of the esatate of Pobert N, Hull, depeased; and none: 0¥ ¥

o other defendants sppouring, eithox ersonally or..by ‘oounsel, ond tho 8

' . fault bf all of salf other Qeton ante, hnving ben sntorsd . Tor !allurﬁiﬁ Y

, answef " cr-ptharuu plesd o the 0o and..apanded. oonplalnt:

plantide l .and; the.orosa ool fh int. oi‘p thp,—nlty of;Prapton,. ‘i mapsi)

. eorporaflan, g for the. fallure $o;ensver the of upleint.of,
dotanhnt gn'g River Irrlgatlon compatw. [ oorporg n'uqord

‘ﬂ'
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o ~¢he iroceipe for Jes . ult files hﬁrqi‘, wnd the fwdpensnt of dofuult
o S heviug beoa entarel ntrolu cosdbarl sueh dalunliiny defondente, ant tostim-
ory 07 behal? ol the plakntill cad of the dnpcuriar deioendonts and crose
corplalneats doth orul asnl documontury, huving besn offared and recolivod
by the Court on bohclf of ouch of "aid pertios réapeotively, and the '
erties hoving, ty consont of the Ucurt, tgrecd among themeelvos with
reforence to cortein fuets und the Court hoving examined 1l the
tectinony offercd und reesived for and e behulf of the rospective pnrtios
end the aprecmente en? stipuletions centorsd into boetveon the said ‘porties
and having tukon tho snid cause under consideration and being fully
advised in the promison, and heving nade and entered 1te Findings of
! Foot und Conclusions of lLow heroin in vwriting und ordernd judgcment to be
' entored in cocordance therowith.

IZ 15 J0W BY THU COURT, CRDI'NID, 4&uJUDGHED AND DECRELD, as
follows: :

RPIRST; Thaet the irrigation seuson, ue thae torm 1s used hereln, boginsl:
on tho first day of .pril and extende to tho 3lst. da; of October of ceoh ¢.
and overy yeor snd tho non-irrigation scoson extends from the first d’w ot} -
ilovomber of each yoar to the firet duy of .pril of thc sucocoding years

SECOND: Thut irrigation rights as herein awarded and doorsed arc of
two classoe, primary rights and oxcess or high water rights. .

Tho primary righte fnclude the ripht to uso at &1l times during the v
irrigotion somson, in the smeunts horein sawarded to the various appropriator
-8 respoctively, ond in the order of thelr respoctive priorities, tho
quantity of wator spocificelly nlloutted to the vaerioue approppiators £or
irrigution parposes, oxclusive of the excoss or high water rights
awurdod to Cub River Irripation Company, ® corpora lon, Cudb Rivor Middlo
Diteh Company, & corporation, ond Cub River & Vorm Creek Canal COmpnny.

a ocorporation, rarazraphs Third uud Eourth and Fifth horcof,

Excaes of high wator rights are defined to be the r&ght to uae by
dofendnnts, Cub River Irripgetion Compuny, Cub River 1Mddls Ditoh Company |
and Cub Diver Worm Crawk Cunml Comu.znys, & ccrporetion, during the irrige ~
tion soascn, for irrigation purposes, in the anounte and with the priori-
tics in secid Yaragraphc Third, Eourth and ¥ifth horeof specificully set
out, 211 waters flowing in the B4ld Cub Rivor and its tributaries in -
excuss of the emount of vwetor nocessury to satiefy the primary irrigation
righte a8 heroin allotted,.

THI3D: That th defendant, Cub River Irrigation Company, s corporntlon
is the owncr of & primery rifht to use, at all times Quring the irri ation
secson, of 45 cubic fost ver second of time of all the woters alg
Cub Rivor and in excess of high wators right ¥o tho use of 157]00%hs of
fala Btrcam efter tho primary irrigetion rights horoin decreed are .+
satisfied, up to a total of,}_%.oubic feet per socond of time, ite rights
to the use of said water to e from the yoar eigaf;gﬂg; auld water $0- be
mopsurod ot the waste ;ate in seid Jompan's censl &t & point whore the' ' -
seme is now situated and about o mile below the headpate of suld cansl;
enl to be used for the irrigetion of 1800 scros of land lying in uootions
1, 2, &, 10, 11, 12, 13, 14, 13, 21, &g, 23, 24, 25, 26 27, am 286,
Townehip 16 south of. runge 39 “act of the Boiso Moridien in Franklin .
County, Idnho, and aecticns 35 and 36, townchip 15 #l. ¢f renge 1 West of
the Salt lake Meridian, Ceche vounty Utuh end scotions 3, 4, 5, 6, 7, 8,
9, 10, 15, 16, 17, 1v, 19, 20, £1, 28, £9. o0, 31, and 32 Tornship 14
\ Horth o? run:e 1 last ol the aalt iake “erldian ln Cuche County, utnh.

POUNTE: Thet the dofendeat Cub Sivor Middle Ditch Company 48 the
owner of o pricury right to the use, at &ll) times during the irrigetion
geuson, 0f 30 cuble fect per socondvof time 0f oll of the wators of sald
Cub “lvor, und of an oxcess or hiph wator right in the order of its prior- S T

: 1t; o2 30/100ths of the waters of suid stroam, after the primary rights . : (-

. herein nilotted for irripgution purposcs arc speoifiod, up to tho oxjent :

‘ of 69,9 second fec:t, 1te right tc tho use of sald: waters to dote from: the
your s.De 18B2; puid wetore to be mocsurcd. at the waste gate in said
Company's canal, at & point where 1t 1s now situatod below the houﬂgatu

- of meid oanal, :

e
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o L1778 Thet the Cub River gns wore Sreeir Canul Compuny 18 tho ownor

of v primery right to the usce ot wll times during ‘tho irripeting sceson '

of 25 ouble foot per socond ol time of 2ll o2 the waters of siad Cub -
; River, ani i¢ also owner of un exceas of hirh wotor right in the order of
‘ its priority to the oxtent of 1/4 of the wuiers of suld stroam, aftor the
rrimery rights horcin dzcreed arxoe fully satisfied, Tho total right of
said conmpany, mevertheless, not to oxcsod B5 cuble feot por socond of timo,
The right to the use of the peild waters by seid Company to date from the
yoar 1882, and that eald woter to be meoesured at the headgate of sald
canal oompany, whero saoid canel intercepts ssid strouomp.

) SIXTH: That tho Dofendmnt, Franklin 6ub River Canal compnny is dhe
ovner of & primury right to uno ut nll times during the 1rr1€ ion somason,
five cnble feoct por Bocond of time of ull of the waters of sald Cub River,
its rights to the use thoroof to date from the year 1882, and the said

: wator to bo moessured at the head gate of snid Company's cnnal whero the
| samsé intercepts said Cudb Rivor, .

‘ SEVENTH: That oe betwoen the sald Cub Rivoer Hiddle Ditch Company and

- the said Cub River and vorm Creek Canal Company, the rights herein decoreed
to them shall bo of cqual dignity as to prioroty, and prior to July lst.
each seeson the Cub River Middle Ditch Company shall uso 4/9ths of the-
wator herein decrced to both Companies and the said Cub Rivor and Vorm
Crock Canal Company shall use 5/9ths of the same; and aftoer ssld first day
of July, of ench your, smid water herein allotted to said Companies shall
be used Jointly by tham, share and share alilm.

qk TIGHTH: That tho defendant, “reston City, ie the owner of the ripght to
use, &t all timos for municlipel purposes, ope cubio foot por'eocon& of time
of theo wators of sald Cub River to be diveriod from e ng, one of

the tributaries of suid Cub River, through- divortin% works and pipe line
now maintained and operated by eaid City, sald right to date from the year |
De 1879, and is entitlod to the further right, at sll times, to the use of
all 9ffE2§_¥EE§E§—9%~§AIQQ—§931935' formorly s tridutary of Cub River, sald
FIght ato Irom the yesr 4. D, 1882, the 8aid water to be divorted ;
through the pipe line and divurtini works. now oporatod and maintbined by i

‘ eaid City, Said City, subjeoct to tho completion.of the terms of the con-

' truot hotwecn it ond the cub River Irrigetion Company, 18_entitled to use

: from Xanger Spring, during the whols of each and every year, such quantity
0f the waters of Cub ther a8 may be . éonveyaa to It by eeid Cudb River ‘

Irrigotion Company, pursuant to said Oontract not oxceedlns at any timo twm
and one half ou. fi. ror seocond.

NIRTH: 9TH.T Defendants, D. k. Burbank and Caroline Allred uro tho
ovners of & primory righte to the use of two oublc feaet por socond of
time of tho watera of Cub Hiver, their right to tho use of the same to date
from the yoar 4. D, 1882, sald wator to be divoerted and megsured at the
hoedgate 0f the Lub Biver 1:1dile Ditoh Company's Canal, and to bo uned
upon and for the irrigation of lands belonging to sald’ parties lying with
in Sections 26 and 27 of Township 15 South of Range 40 Zast ot the Botao
Keridian.

TEJXTH: THAT defendantc Greoe H. Woolley ie the ownor of a prlmary
right to the use st all times during the ir.agation season of all of ths
wators flowing in Silver Creck, a.tribdutasry of Cub River, her right to
the ueo of thc samo to date from tho year «e Jo 18793 sald weter to be
measurcd at the point of diversion from 8s5id Silver Greor and her said
rights to be confined to the waters of seld Crecek, and use for the
irrigation of the following desoribed lands, to-wlt'

Commencing st & point at the Horthomst ocorner of the Southeast
quarter of Looticn 24, township 16 south of range 40 emst of the Boise:
v Moridian, thence ru*qln[ ecst 80 rods; thonoc south 320 rodse; thenoce ! .
- ‘ , West 80 rods; thonca north 320 rode, {o the place of beglnning. o . N

also the Dast helf of the SoutheaBt quoarter of Seotion 24, and the
East half of the northoast quarter of Section 25, and the wosl half of
¢ . the southsast quarter of scotion 24, all in tornahip 16 south of ransq;

-

o et s Sy




| p co e

.40 upt of the L :iuo loridioa.

Thet cxeopt for gueh rights us the delendant Virgll 1. Nolson moy
have under agreemont with the sald CGrauce H, Woolley in and to tho use
of the wators horel: sllottud to spld Urmec K. Vioolley, the s&ald
defondent Virgll L. Lelson haoz no right, titlc or interest in or to the
woterc or uce of the rights cf scid Cub Eivor or its tributarios.

EL?VIHTH: TH.Y the defendants, Honry F. Beannott, Merlin Porkins, .
Jumee rerkine, and Junus Kollor, Jr., arc omners of g prinmury right to the
use, &% a1l timos during the irripotlon scsson of :7:1/5 cubio feet per
scoond of time of the watorc of Lugar Croek, 8 tridutary of said Cud
River, cnd the defondent Joseph Shurp §s tha ownor of a primory right to
the use, at all! times during tho irrigation sezson, to 2-2/6 cubio '
foet per sccond of tinme of tho waters of said Sugar Creok, the right of
seid portles to dute from the yeer ... D, 1879, and to be of equal dignity
with respoct to dute of sppropriation, and to bo mowoured at the respect-
ive headgatos of the seld pertios, at thelr respective points of divorsion
from seid Sugar Creek, and tholr sald rights to be oconfined to the wators
of said Sugar Croeke. . C

The waters herein mllottod to thc sald Henry 7 Bennett, lierlin
Perkipe, Jemee Perkins, ond Janus Xelloer, Jr., 8hall be used upon snd
becoome appurtenant to ho follovwing doscribed landa;

The sast helf of tho northwest quartor of scotion 35, esnd the west
half of the northwest quartcr of scotilon 35, and the southwest quarter pf
section 35, and tho southeust quarter of scotion 34, all in township 15
South of range 40 cast of the Doise lleridian, and tho Horth half of the
Northeast quarter of scctiom 2, thc northeaet quarter of the Northeast
quarter of cection 3, in township 16 sonth of Rdnge 40 east of the Boise
Beridian, in sccordance with: tho ownorship of sauid oléimants in and to said’
lunds, @s the scme appeurs fyrom thelr rospootive titles, o .

»nd the wator heroin sllotted teo sald Joseph Sharp 8hall be usged
upon and become appurtcnant to tho followlng desoribed lunds:

Southecnt quarter of the southcast quarter of section 26, and the west
half oZ the soutnvest quurier of tho southwest gquarter and the southweat
quarter of the northwest of section 25, all in township 15 south of range
40 eur:t of the Bolie lleridian. -

TWoLPTHs THAD the defendant C, li. Eprich 18 thc owner of a primary
right to the usc at all times during the irrigation season of 3/5ths of
e cublic foot of all of the waters of ssid Sugar Creek, sald rlght thereto to
date Loz the yenr .0, 1892, amd also an mdiltlonel primary right to use
at 81) times during the irrifotion seuason 4/5ths of one oubioc foot per
secon® of time of nll o2 thc waters of said Sugar Cresk to date from the
year 1896; the rights of the said C. 1i. Eppich to be confined to the
woters of scald Supar Creck, which waters are to be measured at tho head
ate ©f suld aprirorrintor at his point of diversion from said stream, and

he gnid:wotors to bo used upon unhd bacomo appurtenant to the following .
deeeribed lands: .

Comnencing &t 8 point 80 rodes Horih of the northesst cormor of section
230, towachip 15 scuth, ruace 40 east of the Zolee Meridlsn, thence running
east 150 rods; thcnoco norih 80 rods; thonoe wast 160 rode; thenoe south
B0 rodc, to the plece of beglaning. : o

. TEIRIRIN: Jhot the defcrpdent liry inn Buckely leGee is the owner
of & primary right to the use, at ull timos during tho irrigation season
of 4/5the of one eubic oot por scoond of time of ell of the waters of
said ouzor Creek, her ripght theroto to dgte from the ycer 1896:; and to be
confincd to the watirs of s8id Zugar Croel, which ure to bte meusurcd at hor
point of dlversion from pald CUreck, scild watere to be used npon and boocoms
appurtenant to the followinp describod lands: ‘

Commenoing et the northeast cornor of section 36, in township 1B
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south of runpgo 40 Zset of the Bolise Veridiun, thdéner muning last 80 rods
thonce lorth 80 rods; thence west 80 rods; thence south BO rodeg, to the -
place of beginning. '

rOUR2SENTH s That the defendunt Be Il surbank s tho owner of o
primary right to the uso, at zll times duringy the kxr:igation season, for
irrigation purposcs, of one cubic foot por sccond of time of tho wn{ora o2
said Cud River, said right to date from the yecr a¢ Do 1B82: mnd is aleo
the ownoxr of a primary right to tho use of an aiditional SliOthe of n
cubic foot per second of time of the vutorn of nuid stream, to date from -
the year 1883, all of cald vatcrs to bo used upon and to booome uppurtenant
to the lands owned by maid cluimunt, lying within soction 24 and 15 in
Township 16 South of Lenge 40 Za:zt of the Bolee loridlan; sald waters to
be oonveyed through what is known as tho liorrill, Juy and Taylor Ditch, and
to bo monsured at the hoadgate thercof, which 1s now the houdgate of tho
Cub River and %worm Creek Canul Company.

. PIFTFVITH: That the defendant Henry Day is the ownor of a primary
right to tho uee, at all times du ing the irrigstion soason, of 1/4 of one .
Cubic foot per socond of time of tho waters of esaid Cub River, his eald
right to date from the your s.0. 1882; and is also thc owner of a primury
right to tho..usb'bf gh cdditionnl 7/10ths of a cublc foot por socond of

time of sald water, to dute from tho year L.D. 1892, all of sald wator

to be used upon und to bocome uppuriénuhnt te lunde owned by said claoimant
1ying within Sections 24 und 15 in Townshi, 15 South of Range 40 Tast of

the Boisc lerildicn, and to be meusured at the hendgote of slnd Merrill,

Dey aend Teylor Ditch; thet except for such rights as the defondunt J. he
Dunkley muy have in und to thc use of the waters horeln allotted to the B
sald Henry Day, the said J. s Duhkley has no right, title or intorestp in

or to the use 0f the watcrs of suid Cud River or any of its tridutaries.

SIXTiZNTH: That the defendent .lvin Shorp is the owneor of o yrimery rig:
=ht tn the use,at ull times during the irrigation secson of 1/5th 6f e cubdle .
foot per secend of time of the woters of sald Cub River, said ripht to date
fron the yeor 1882, mnd Le also the ownor of an additionsl primary ripght |
to the use of 7/10%hs of one cubioc foot per second of time of the waters of
sald stroamm, to dato from the joar ..D. 1892, 8ll of sald weters to be i
usod upon and to beoome sprurtenant to the lande owned by claimant, lying i
vwithin sections 24 and 15 in Townshlp 15 South of Runge 40 East of the o
Boiss llioridiun, and to be convoyed through thc snid lierrill, Day ond
Taylor Ditch and moasurcd at thc heedpate thereof.

SFVINTOUNTH: fhut the decZendants Benry e Bonnett, lorlin rerkine
Jumos rerlkins and Janue ¥ellcr, Jdr., are the ownors of o primury ripht .
to usc, et all,times Ruring the irrimution soupon, of the flow of tho waters .
of sald Cub Iilvor in the smounts ani in the aquantitles snd with the
priorities following, that ie to suy, the ssid lerlin Porkins and Jamos
Porkins to.one cudbic foot per second of time and the suld Henry F. Bennett
tc 12 cuble foot per scoond of timo and the said Jumus Keller, Jr., to
3% cuble fect per second ¢f time, ocsch of sald rights to datc from the yesr 0
ueDe 1834, uwnid the waters hercby zllotted to be conveyed through what is i
known se the Sugar Crosk Jitch, and to be moasured at the hemdgate thoreof ‘'
and to be ueed upon and become sppurtonant to the lands owned by thonm '
1yiag within,

e e et s et o v ay

Tho gst hulf of th- northwsst quurter of cection 35, cnd the West hslf |
of the ncrthwest quartar of cection 53, the southwest quarter of scotion :
35, and the southcast nuarter of icotion 34, all in township 15 south of
Runge 40 Luut 02 the 2ol e ilcridian, snd the North helf of the Horthwost
cuarter of scotion £, ané the northeast gquarter of scotion 3, in township -
16 South of range 40 la:ct cf the Boise lleridian. o

That the defcmdent alvin C. Hull administrator of the estate of Robert
K, Hull, doooused, it the ownor of u primury right to the use, at sll timos
during the irripation seuson, ,0f sll tho watere of Sheep Crock, a tributary
of Cub kiver, arisinr upon or abovo hie promiscse desoribed as
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> » purt of the forthwoet ~uarter of the ovoutheawst quurter wni the

/ outheast quarter of the southoust quuarter of soelion 14, and the northoast
quurter oi the northwest :uurfor of zection 22, in tovinship 15 south of
Eungo 40 Za t of tho Boime liridian, seil ri;ht to dete from the year A.D.
1890, 213 the aeid waters to he u cd upon wnl Leecome ayputtennnt to the
lunds ownod by scid cloiment above deseribud. :

SIGHTEIITH: That the dofondent Priocllla Bownon ie the owner of a prim-

-ury right to the use, st wll times during ths irrigeticn ssason, of all of
tho wators of Shecp Creok, & tributury of Cub ¥iver, flowing from and .
bolow tho lands of suid .lvin C. Bull in the paragruph naxt asbove desoribded
Bufd wator to be uscd upon the lands of the suid Pricills Bowmun, lying in
Section 24, townohip 15 south of runge 40 mst of the Bolse loridiun, said
ripht to dete from the yoar ~. D¢ 1890, ani the said waters to bo appurte-
nant to the lunds of th: seld iricills Bowmin, ubove desoribded.

HITITYENTE; The defendents alvin C. ¥ull und Leroy Hull arc the owne
-rs of & primary right to tho use, st ull timos during the irripution :
gcusn, 0f 2.4 oubic feet per seccond of time of the vators of the left hund |
fork of Oub iver, to be uscd upon and beoome sppurtonant to tho following
dogeribed lanideg

Boginning st cornor o, 1 from which U.S, locuted monument o, 87
beurs 54 deproes west 61 linkes distant; thonce north 7 degroos 12' East 40
un: 29/100ths. chaine to Corner No., 2; thonce lorth 4 degrees 27' weset
36.74 chuine to corncr In, 3; thonee south 4 dcgrees 53" 37.75 chains to
corner No. 5; thence south 81 degrecs 22' ewet 14.38 chains to Corn:r Hoe. 6}
thence south B depreas snd 4' west 29,91 chains to ccrner Ho. 7; thencs
ilorth B2,46 minutes Lest £6.006 chains to cornar No. 1, thoe place of beginniné

2WSNTIETH: Thut the defcendent, Zracey loan and Trust Company, e
corporation, and S, We. Jgrkinson, as adminlstrator of the estate of Sem-
uol C. rorkinson, deccazed, huve, anl the sold estate has, no right, title
or intercst in or to the waters or th: use of the waters of sald Cubd
Biver or its trhbutarics in conflict with the rights of any of the parties
appearins hcrein, the righie of the snid e¢stato of Samuvel C, farkineon,
doceesod, boing only to such waters as arise to suid stresm or sccumulate
in it, below the point of diversion of the Cub River Irripation Company,
onc of the defondants in this uction, ani that the uso of the Cub River
bp the Pranklin County sugor Compony ond its conditions as it flows aftor
such usc docs not projudice or in any menner injure the said estate; thot
the cluime of the said ostnte to tho waters ariasing or acoumulating in the
Cub Ziv¥er bolow the suid point of diversion, are only sufficient for the
irrigntion of forty soros of land with a priority dating from tho year
1888 and with a polnt of diverelon from the mill race of plaintiff oxtend-
ing from the sald Cub Ziver to mill locatod on-the lend edjacent to the
Count “oed in the B8ity of rranklin,

TaUaTY RPIR:®: That the defondants Cecil ‘voodword, Gurnet toodwarsd,
Pranklin Nuplo Creel rloncer Irripgetion Company, o corporation, Iliza
Je Love, Llizabeth X, Love, lLevi Oliverson, John . Gibeon, Willienm
Pollett and Howaurd Cibson, us administrators of the cstate Willlam
Gibson, dcoeased, und the snid estate of Tilliam Cibson, dcccased, Tallace
Chatterton, te E. Uright, &. Jo Hundy, We Chattorton, asaron Chatterton,
Johanae “hitoeheod, Iven vondwerd, idward lorgan, Thomas Haworth, iis L.
Yicken, ieter . whitochosd, Villiuz Stockdale, and s ie. 20binson, have
no rirht, titls cr tnterost in or to the waters or use of the wators of
BuiZ Cu* hiv:r, oxcept suoh right ns sald defcndents may have {n and to
the vatere of kuple Creck, a tributery of said Cud River, which has its
confloznoe with sutd etream &t e point bolow mnd thes point of ddversicn,
of the dofendsnt, Cut Elver Irrigetion Company from ssid Cub River, ani aro
Juntor §a tire to the appropriations of the said Cub River Irripstion :
omrpeny, ond e to the ripghts of the said paurties in ond to the watcra of
. patd luplo Creok, no proof hus been tuk:n, and no decrce is enterecd ‘
' "~ hereln,
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TLINTY LUl Thot ik pluatifl deary . Leidwan i the ewneor of
thc right to use, during the n01-1rri rution souson, of cuch end every .
Your, of 39 ouble foot per sceond of time of thc watere of ould Cub iivor,
les: the quantity thereof us<d by th. de rﬂniunt, Prenklin County Supar
Company, undcr itz right ec horeln doorecd, lor pover purposes in the
turaine of tha prict nill ol the plui1t1£f locoted neur suld Cudb Fiver
st all timop throuchout csch und every ycur, subjoct novertholess to the
rights of other sppropriators heroin, at i:n thic decrce allotted and dofi-
*nod; suld right to dute from the year 14U7. ,

1n addition to the right of tho pluintiff, Henry T. Molwen to thov
use 0f the waters of said Cud xivor. a8 above spooltlod during the non
irrigation szseon, the seid Heury 7, Vofwan is the owner of tho right to
the use for power purposes in the operation of emid grist mill, with prior=-
1ty se of 1887, of all ot the wators of Cub River not cxcooding 39 oublec
foot per second of timo, which are not being used for irripation purposes,
or for culinsary, domestio and stook watering purpoees, or sugar
manufncturlng purposes ar set forth in the twenty thiﬁ? .paragraph, follqwiné

™ I‘ﬂ"’Y THIRD: Thut the dofondent Franklin County Sugar Company is th,
ownor of a primsry right (subjooct only to tho rights herdin defined) to
use 24r 8ll purpotes in the op:ration of its sugar faotory at Whitney, Idaho
durini the campelgn seuson of sald sugar factory, so much of the watcrs of
the said Cub River a: may bo nocessury for suld purposes, not to exceed |
15 oublc foot per second of time of sald waters, meupured at tho point of.
delivery of the same ut said fuctory. The quuqtity of the wators of sald
gtream s0 boing uscd by the suid Franklin County Buzor Company to bo
doduectec from the juantity of water herein gllotted to the plaintifl, :
Honry 2. lePwen, 1t is spcoifipally provided, nevertholess, that the right

heroin 2llotted to tha said franklin County bugar Company lncludes tho r}ght

in cold weather, when in the judgement of the Sugar Company's water

master or Superintendent, the flow of the wator to the point of delivery.
at said defendant's sugar factory will be impedod by freczing, to increaao
the smount of water to be dolivercd, to.the full amount flowinr in tudb '

Rivor, at thc lntuke of the Cub River Irrigation Compeny's cenal, aubjoot “

only to the prior rights of the other partice horeln. as heroin allotted
exclusive of theo rights of thc plaintiff, Denry 7. HoEwan.
)

TUTHDY POUT: Thut in additlon to their rights for irrigation purposes
as h»rein allotted and doecrced, the perties to this action are entitled '

to 8 primury right ue o peort of thelr irrigation appropristion to tho use -
of watﬁ?’!br on?Inary, adomestic and stock watering purposes as follows: .-

(a) Thh Cub River Irrigsation Coumpany it entitled, during each and e

evor; year, to the uee, during thoe non-irrigation eouaon. os defined herq;';n

in, of 12 C.F.5. 0f tho waters of Cub Rivor for oculinary, domestio and
stook watering purposce, sald right to objain at any and all times durlng
non-irrigation eesson when freczing wenther does not provent the flowing -
of eaid water in suald Company's caenals for tho uses spacified, and when.

the samo ie not boing used for sald purposes, us BbLOVS epeoifled the same -

ghell be allowed to £low down Cub River above plaintiff's intakn, except
thaet such waters eas the dofeniant City of rroston usos or horeafter may
use undcr the terms of-ssld ocontrset betwecn 1t and the Cub River Irrigat-
fon Compony or under any convoeyance made pursuant to suid contract maoy be-
divorted by Irrigcstion Compeny or under any conveyance made pursuunt to
sald ccutruct mav be divertsd by soid clty of zreston ;rom the Panger
Sprin~ duriny the whole of esch and OVery yoeaT.

(b) The dofendent Cut Fiver 1lddle ditch Company is entitled to the
use of four cublo fret per eccond of time of the waters of ssid Cudb River or
8o much thereof as may be necessary for cullnury, domest.c and stock: ‘
watering purposcs, durl1g th: non-itrigation eeucon, of cach yoar, until -
the freczing woether prevonte the eame from running through tho ocanal |
system of said Company, suid priority to sute from the year a.D. 1882.

o ot eme P 2
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, und worm Crecl Cuqul Lompany. a corporntlon,
is entitled to threoe (3) socond foet of woter of Cub Hivor or so much - :
thoreof sy may be nocomcary for culinury, demcctie and stook wotoring
purpcses durlng the saoid non-irriratlon seuson until th: freeczing weathor
prevents the same from ruaniag throurh ths eanel syotem of cuid Com; nny.

(d) 12, during the sold non-irriputicn season, ufter the use of the
quantity of woter hereinubove spocificd, ther:s ¢huell be stfficient water
for that purpose, the quantity of watcr for thc Cub iivor lddle Ditoh
Company, o ocorporation, for culinary, dom:etic and stock watoring purposes,”
ney be increased by un alditionsl two (2) sccond foxt to be uscd until the
freozlng weathor shall provent tha sume from running through the oanal
systom of snid compuny.

{e) If, during the sald non-irrigation seseon, after tho use of the
nuuntity of “nter hercinubove specificd, thore shell be sufficlent water .
for thut purpose, o quuntity of water for the Cub Iiver and wWorm Creck
Irrigaition Company, & corporation, for oulinury, domostioc and stook .
watering purposcs, may be incresused by an sdditionsl threo (3) seocond
feot to be used until the fre.cing weather provonts tho samo from rnnnlne
through th: omnal sy:stom of onid oompuny. ’

(¢) Thuat th. Cub Hivor

Jone in open court this 9th. dey of July, 1924,

Robert L, Terrill - . ...
Jistriot Judgos . ;

Piled July 9th. 1924

John une Kofoed
Clexrk

P OB I0aHO

STAD!

COUNTY OF FRAJKLIIN = 38

L, John «. Xofond, Cllerk of tho Distriot Court of the Pifth’ .
Judletal Distriot in and for Franklin County, State of 1duho, do horedy o
certify that tho forogolng is u truc and corrcet copy of the Jeoreo in the
Case of Hoary T, NeBwan V& franklin County Sugar Company et sl, :found ot;aﬁ*
reoord in Dook "2" of Judpements, st page 383, rocords of Ernn?lln
Count;, ldsho.

. . F—
In Witness ‘harco?, 1 hnvn herounto sat my hand and official seal
thls 19th du.y of nebru;ry. Se 2e 1927, . o

. : S1EUB: =eee- John ... <o0foed
SZa L Clerk of Jistrict Uvourt

é,&’xwof"‘ ;/,wz&v w{
gl "‘“”7”“ ”'w‘f‘ N
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_ psrty. tho ﬁut party does heroby ba.rgnin‘ uu, trmter, and omvey .

R % [ 'hi

THIA INIENTURE, made this o J 7~ day of FEesY A.m
batween Gub. aivor-ln-igauon Company, moorporo,tion of the suto of

‘r

Ida.ho, hereinafter oalled the first pmy. and the ony ‘of Pre“on;

Ao guiiaehe . 'J,w"“l --lm-c [P

municipal. corporataon of h'ank:un Oounty, Idsho. horeinagtor ullﬂl‘hho

socond ‘party, WITHROSETH: . ' _ S P naami
THAT WHEREAS, in an aotion than pondine in the mitriot oom

of the Fifth Judicial District for l‘rank‘.un County, amo or Id;hp; whorq-

in llenry Te MoEwen was plaintiff, sud Pramiiin Oounby Bughr- Oo-m hnd

others, including said Cub River. irrisation Company m ui& I’:oétéﬁ :

City were defendsnts, & daoree was entorod on the Sth day of anw. 1924,

i l‘~‘ Sl b, Bl

by the tema whereof said Cub River Irrigntion compuw was adaudged to
be the ownex of s prmary right $o0 the use of 45 ous ft. por looond of

RS '"l:f.
'

the waters of Cub. R1ver with priority ai an ,0f 1880, “ .

EERY 'w-—nu“ﬁ

now. in oonsiderstion of the premuoa and or the sum‘ef h.oo
and °th°3' 8006 and valublo cOnsidoutions to 1t pua by tha said .“o,‘ﬁ"' “l

XTI 1'1: ll(!"

¢

.‘
e e el

to m ueoond party 8 1/18 part of all wator.to the use of which it mu

Y] 7 B NPTy TRRK * ST

be entltled undor m pﬂmnry right. pm-mne to eho provh.‘.onl of the
sald deoreo. ' Comen e m‘
This odnveymoo is made subject to the provision that in tho
avent the flow of said Oub River shsll be such that \mden the terms: .ot
said deoree the sald f£irst party 'shall yot be entitlexd to.rooeho 45 oue

tt. par ‘sdoond of the waters thereof, $hell satd eéobﬁa mny"m:‘r-n‘zr"

'.'L;'f:
=

ceive qnly 1/18 part. of whatever waters of sald ltrom the ous.d ﬂ.rit
party shall bs entitlod to under its primary right, es pu'ovidod 1n -ua
ment fonsd deores, and subject to the further provision that nm_ !rntm :
City shall divert said waters from the Rangers Bpring, one of »tho‘ tridu- .
taries of said Oub Biver, and shall at no time divert from said Haneorlv

Spring an amount of water in excess of a} oue £t+ per second, and onb.‘loot )
i’

to the further provision and candition that the sedond party eiall at lu
times maintain, at its own ocost, in good ropur. an sdequate and suitadle

wl-

A e oo b gy e v et ey e s
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moasuring dovice for the measuring of the said waters, aml keep the nm;
wider lock and key, and that the first party shnll have a key thorpto;
ong dhall af 611 $imes have right 0f eocess for the purpose of ds-
termining the sufficienoy of the said measuring device and the qumf,iyy
of water being diverted by the said second party. N '
IN \IITI[ESS VILERIOF, the said Ou'b Iuvor Irrigation Oompsny h‘l ,

" and Secretary respectively of the Cub River Irrigation Company, the core

.mt\mlk n-w-u'nvwﬂ
caused thoso preaanoo to be aiemd by 1ts ooxportte 0 ﬁcorp t’here\mto

duly uuthorized this _/ ° duy of /710«/1/ ‘: 1927, an Ths e‘m'ek er.
. 3

itu oo;porafo aen to be thareto afnxod. Lo
H '7
(l :

i
b
i
’ “ ’. .
[ S :1. T
comm op FRAIKLIN, )

On this 3 Il' day of Janusry, 1927, before me, [m

a Notary Public in and for said county and state, personally sppesred

- ' r— ) n*
g A% n R and Zepif [lasetens  the President

<

PRy 4

poration that executed the faregoing instrunent and acknowledged to me
that said corporation executed the sames.

/. //A: 7 //Z—L%“

IIO'L‘ARY PUBLIO.
Residing ats

My carmission expiress ' :
‘70 Leg.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

I] ' \7/»0 p’y/llath wow@g //r%e, a C’{ﬂfﬁ
.' : ' ! :t ; -
1] 4/¢&a”ﬁ”" /g’é{ZJ’( /3«&9? e ‘f‘TS
lﬁk %ﬁﬂ ;J}/%z of Lk 7ér/€7
f ﬁ /U/ o .
7 ar el Sz /é |
s atlers .

Pa ‘ ' ‘ ~ hts

E; ) | ! / ,J/zq/ﬂ ; D icable to

- ) "\1) A aecree entered by the District Court
of the Flfth Judicial District of the State of Idaho, in and
for the County of Oneida, under Case No. 7480, Cub River
Irrigation Co. vs. Cub River Middle Ditch Co, Defendant, and
Franklin Cub River Canal Company and Cub River and Worm

‘times 1/18th of the we

Creek Canal Company, et al, Intervenors f*° - ‘ounty in which
the City of Preston and its enviror- ) - ted at the
time of the decree), said de~- /, ) \nuary 26,
1906. Pursuant to par-- ‘f/ /O(;.,C - ree, the
plaintiff, Cub Ri- _31/* W “ ~inted the
right to use at a oAU (a .~ ‘ater of Cub
River and 45/100t!} ( | @{,, | ’fy . - iver. A
copy of said decre . " |~ a, -\ part of
this memorandum as o <\) (U{ // \

: ™ DY - \

(2) Ut | \ w}’ﬁs . ver
Irrigation Company € .p . - \February
27, 1920, a copy of \ 01

Xg ) ) ibit "2".
Pursuant to that agre 9 . \granted
by Cub River Irrigati. ' Z D : %

: Xlon
Company was entitled.

Preston to 2.5 cfs of v '\

originally measured at en”8aid spring
and Cub River at the op: ' - _g0of Preston. Said
agreement was also made _~vo-fluctuations in the flow

of said river so that if _.e~ -fiow of the river was less than
the full 45 second feet, then the City of Preston would be
reduced accordingly to its 1/18th share thereof.

Page -1
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BEFORE THE DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO

IN THE MATTER OF THE )

APPLICATIONS FOR TRANSFER

#13-0026, 13-0027, and ) LISTING OF CITY OF
13-0028 in the name of PRESTON WATER RIGHTS
CITY OF PRESTON, IDAHO )

COMES NOW, Clyde G. Nelson, Attorney for the City of
Preston, Idaho, and hereby sets forth the water rights
possessed by the City of Preston, Idaho as are appllcable to
the applications listed below.

I. 13-0026
A. Decreed Water Rights

(1) A decree entered by the District Court
of the Fifth Judicial District of the State of Idaho, in and
for the County of Oneida, under Case No. 7480, Cub River
Irrigation Co. vs. Cub River Middle Ditch Co, Defendant, and
Franklin Cub River Canal Company and Cub River and Worm
Creek Canal Company, et al, Intervenors (the county in which
the City of Preston and its environs were located at the
time of the decree), said decree being dated January 26,
1906. Pursuant to paragraph Second of said decree, the
plaintiff, Cub River Irrigation Company, was granted the
right to use at all times 45 cfs of all of the water of Cub
River and 45/100th excess of high water of the river. A
copy of said decree is attached hereto and made a part of
this memorandum as Exhibit "1".

(2) The City of Preston and Cub River
Irrigation Company entered into an agreement dated February
27, 1920, a copy of which is attached hereto as Exhibit "2",
Pursuant to that agreement, the City of Preston was granted
by Cub River Irrigation Company the right to use at_all
times 1/18th of the waters to which Cub River Irrigation
Company was entitled. This grant entitled the City of
Preston to 2.5 cfs of water. Said water was to be
originally measured at Ranger Spring or between said spring
and Cub River at the option of the City of Preston. Said
agreement was also made subject to fluctuations in the flow
of said river so that if the flow of the river was less than
the full 45 second feet, then the City of Preston would be
reduced accordingly to its 1/18th share thereof.

Page -1
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(3) On July 9, 1924, a decision was rendered
in the District Court of the Fifth Judicial District of the
State of Idaho, in and for Franklin County, in the case of
Henry T. McEwan vs. Franklin County Sugar Company, et al.

~all waters to which Cub River was entitled to under the 1906

Cub River Irrigation Company, the predecessors to
Preston-Whitney Irrigation Company, and the City of Preston,
Idaho, were defendants in that action. A copy of said
decree is attached hereto and made part of this memorandum
as Exhibit "3". Paragraph Third of that decree awards Cub
River Irrigation Company as its primary right 45 cfs of the
waters of Cub River and 45/100th of the excess of high water
rights of said river. Paragraph Eighth of the decree refers
to a contract between Cub River Irrigation Company and the
City of Preston, Idaho, and stated that the City would have
the right to use from Ranger Spring, during the whole of
each and evevy year, such quantity of the waters of Cub
River as may be conveyed to it by said Cub River Irrigation
Company, pursuant to said contract, not exceeding at any
time 2 1/2 cfs. (Note that other rights are granted to the
City of Preston pursuant to said paragraph Eighth. Also,
Ranger Spring is a tributary of Cub River.) Paragraph 24(a)
of said decree also gives to the Cub River Irrigation
Company as its primary right during non-irrigation season 12
cfs of the waters of Cub River for culinary, domestic and
stock watering purposes. Paragraph 24(a) allows the City of
Preston, Idaho, to take such water as it uses or could use
under the terms of the agreement between it and Cub River
Irrigation Company from Ranger Spring during the whole of
each and every vyear.

(4) A deed was executed by Cub River Irrigation
Company to the City of Pres*on on March 3, 1927. A copy of
that deed is attached hereto and a made a part of this
memorandum as Exhibit "4". The second paragraph of the
decree refers to the fact that the Cub River Irrigation
Company was adjudged to he the owner of a primary right to
the use of 45 cfs of the weters of Cub River. Paragraph 3
of that deed grants the City of Preston 1/18th of all water
to which Cub River was entitled under its primary right.
Paragraph 4 of the decree states that the City of Preston
shall get 1/18th of the waters which the Cub River
Irrigation Company is entitled under its primary right, and
that the City of Preston could not divert from Ranger
Spring, a tributary of Cub River, an amount of water in
excess of 2.5 cfs.

(5) CONCLUSION: The City of Preston is entitled
to 2.5 cfs of water from Cub River during the entire year.
The 1906 decree grants Cub River Irrigation Company 45 cfs
for the entire year. The agreement of 1920, which is based
on the 1906 decree, grants to the City of Preston 1/18th of
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decree. 1/18th of 45 equals 2.5 cfs. The subsequent decree
of 1924 does not change that agreement. Under paragraph
Eighth of that decree, the City of Preston is given whatever
amount of water was agreed upon between Cub River Irrigation
Company and the City of Preston pursuant to the agreement.
That agreement had already been completed giving the City
2.5 cfs. Paragraph Eighth also refers to the fact that the
City of Preston is entitled up to 2.5 cfs. Although
Paragraph 24 of the 1924 decree limits Cub River Irrigation
Company to 12 cfs of water during the non-irrigation season
for culinary, domestic and stock watering purposes, Cub
River Irrigation Company is bound by its agreement with the
City of Preston allowing it 2.5 cfs. This does not infringe
on other water users from the Cub River as Cub River
Irrigation Company is allotted 12 cfs, and the granting of
2,5 cfs during the non-irrigation season to the City of
Preston does not adversely affect other water users.

Furthermore, Cub River Irrigation Company does not
use its culinary water during the non-irrigation season, and
the City of Preston has used the same for more than 50 years
by means of its culinary pipe line diverted from Berquist
Springs. Consequently, the City of Preston has appropriated
and used the waters to which Cub River Irrigation Company
lay claim, but which the company has lost due to its lack of
appropriation and beneficial use.

It seems only logical that the City Fathers and
the officers of the canal company knew that the City would

require a constant water flow
culinary and municipal uses.
an agreement which would have
City to one-fourth during the
reason they did not limit the
take and referred to the fact
same "all year".

for the entire year for

They would not have megotiated
cut the water available to the
winter months. For this
amount of water the City could
that the City could have the

The City is also entitled, pursuant to this
agreement, of 1/18th of Cub River's primary right during the
irrigation season of 1/18th of 45/100th of the excess water

of the stream.

B. Stock Rights

(1) The City of Preston owns shares of stock

in the Cub River Irrigation Company.

The Cub River

Irrigation Company applied for a transfer of the point of
diversion and the place of use of said water rights of 2.82
cfs and noted that the same were to be delivered to the city

for municipal use. Since the

date of the application, the

City of Preston has acquired additional stock in the
company, and the amount of water to which it is entitled
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water from Birch Springs during certain months of the year.
In any case, the City of Preston does have a measuring
device at Birch Springs and at Berquist Springs. Since the
City is only entitled to whatever water Birch Springs
produces, it is also entitled to the same amount of water
from Berquist Springs. This is based upon the historical
useage of water from Berquist Springs and the failure of the
companies to protest the use from Berquist Springs. Copies
of the Birch Springs water measurements for the years 1984
and 1985 are attached hereto as Exhibit "5".

RESPECTFULLY SUBMITTED.
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through its ownership of shares in the company equals 3.27
cfs of water. While the City of Preston does not object to
the transfer of said water, it is noted that the City will
be filing a subsequent application for transfer of the water
right to indicate that its right to use water under its
stock rights is for the entire year rather than the
irrigation season to which the canal company has limited its
application. As a shareholder in the company, the City is
entitled to its proportionate share of the water during the
non-irrigation season. Furthermore, as the company fails to
make use of its water rights during those months, and the
City of Preston has historically made use of those for a
period of 50 years, the City is entitled to divert and
appropriate at least 3.27 cfs of water during the entire
year. Either the City has this right as a shareholder in
the company to make use of water to which the company is
entitled and not used by other members of the company, or it
is entitled to said water on an historical appropriaticn
basis.

II. 13-0027 - Ranger Spring

Pursuant to Paragraph Eighth of the decreeof 1924,
a copy of which has been attached hereto, the City is
entitled to 1 cfs of water for municipal purposes from Cub
River to be diverted from Ranger Spring. That water has
historically been diverted from Berquist Springs and used in
the City culinary system at least 50 years. The only
protest filed to said application refers to the fact that a
measuring device had not been installed on the culinary
water line at Berquist Springs. That measuring device has
now been installed.

ITI. 13-0028 - Birch Spring

A. Paragraph Eighth of the decree-of 1924 allows
the City of Preston, Idaho, to divert at,all times all of
the waters from Birch Springs for municipal purposes. That
water has historically been used from Berquist Springs
through the City's culinary pipe line. Said water has been
used by the City of Preston, as has water under the Ranger
Spring right, from Berquist Springs in excess of 50 years.

The protests to this application merely state that
no adequate measuring device has been installed at Berquist
Springs and that the companies believe that the City has
overestimated the minimum flow of Birch Springs. A
measuring device has been installed at Berquist Springs. A
measuring device has also been installed at Birch Springs
which measurements show a minimum flow of 1.455 cfs of water
in 1984 and a minimum flow of 1.16 cfs of water in 1985.

The measurements also show readings in excess of 6.73 cfs of
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BEFORE THE DEPARTMENT OF WATER RESOURCES
0F THE
STATE QF IDAHO
IN THE MATTER OF APPLICATION FOR

TRANSFEER NO. 13-0027 IN THE
NAME OF CITY OF PRESTON

NOTICE OF HEARING
&/0R CONFERENCE

s N et

On September 19, 1983, the City of Preston filed with
the Department of Water Resources an application to transfer the
public waters of the State of Idaho. On January 3, 1984, the
Department received protests against approval of said application
from éreston Whitney Irrigation Company and Cub River Rivef
Irrigation Company.

The Department has set the matter of protests for
conference and/or hearing for 11:00 a.m.,IWednesday, March 16,
1988, in the Ag Room, franklin County Courthouse, Preston, Idaho.
The hearing will be held in accordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the

Idaho Code and adopted Rules of Practice and Procedure of the

Department of Water Resources. Opportunity shall be afforded all
parties to respond and present evidence and argument on all
issues involved.

Dated this 29th day of February, 1988.

RONAED D. CARLSON
Eastern Regional Manager

D e T oy LT
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Form No. 222 10/80 Transfer No. 0’2 97{7[ ' ‘

Water Right No.13-0027

STATE OF IDAHO - o\le‘)

DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGH o

To Change the Point of Diversion and/or the Place of Use

City of Preston, Idaho 852-1817

Name of applicant Phone

Post Office address __City Hall Preston, ID. 83263

A. DESCRIPTION OF RIGHT AS RECORDED
1. Right evidenced by:

City of Preston, Idaho
(Name)
in case of Henry T. McEwain vs Franklin Sugar Co.

a. DecreeNo. MBecreed to

datedin _July 9, 1924 .. 5th Judicial Dist. county of Franklin

(Name of court)
b. License No. ‘ issued by the Idaho Department of Water Resources

c. Claim No. on file with the Idaho Department of Water Resources
2. lfapplicantis notthe original holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

3. Source of water __Ranger Springs tributary to __Cub River

4. Date of priority 1879

5. Water is used for the following purposes:

amount _+ Cfs for municipal purposes from January 1 to _ December 31
amount for purposes from to
amount for purposes from (month/day — bott% dates inclusive)
6. Total amount of water under right: a. __one cubic feet per second
| b. acre fee%;l)oe: annum
7. Location of original point of diversion is SE ' of SE Y of Section 4

15 S 41 East B.M., in Franklin

Township Range County

Additional points of diversion, if any __Also located in SW 1/4 SW 1/4, Section 3 :
Tl5 S., R 41 E., B.M., also known as Ranger Springs

8. Lands irrigated or place of use: * Place of useis within city limits of Preston,
Idaho and with contractees of City.

NWY, SW' SE'%

3

TOTALS

NEY | NWYo | SWY | SE7 | NEY | NWY% | SW% | SE% | NE% } NWY ]| SW% } SEY

=

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above 13"'0928

13-0026

10. Toyourknowledge, has any portion of this water right undergone a period of five or more consecutive years

of nonuse? No - If yes, describe in item D, REMARKS.

L VY




B. DESCRIPTION OF PORTION OF RIGHT OWNED BY APPLICANT (If the entire right is owned by the applicant,

omit part B).
1.  Amount of water: a. one cubic feet per second
b. acre fee%%rr annum
2. Point of diversion SE Ya SE Y, Section 4 Township 15 Se
Range 41 East ,B.M, _Franklin County

Additional points .SW_1/4 SW 1/4, Section 3, Township 15 South, Range

41 East, B.M. Also known as Ranger Spring

3. Placeofuse: * Place of use is within the city limits of Preston,
Idaho and with contractees of the city.

— — —— — S — — T —
NE' NWY SWY% SE'%
TWP, RANGE SEC. TOTALS

NEY | NWY | Swv | SE" | NE% | NWY | SW' | SE% | NEY | NW' | SW% | SE% | NE% § NWY | SW'% | SE%
e T TN TSI .. —

T T

i

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.  General Information

a. Amount of water to be diverted one ' c.f.s. &/or acre feet
b. Description of diverting works __headgate and city pipeline at Bergguist
Springs

c. Describe the reasons for the proposed changes __Changes in point of diversion
from Ranger Springs to Bergquist Springs (tributary to Cub River)

to facilitate delivery of water to City of Preston for
cu'h'nary and muni cipal use

2. Change in point of diversion

Point of diversion NE Y NE %, Section 10 Township 15 8

41 E. BM, _Franklin

Range County

Additional points NW 1/4 NW 1/4, Sec. 11, T.15 S., Range 41 East,

Franklin County

3. Change in place of use , '
a. Are there leins, mortgages, or contracts on the lands from which you pkopose to transfer the water

right which limit your authority to make the proposed change? Yes No X If yes, provide

a statement agreeing to the proposed change from the holder of the lien, mortgage or contract.

b. Describe the affect on the land now irrigated if the place of use is changed pursuant to this transfer
None '




c.  Describe the landg™+ #*~ce of use to which the right will be {\f"”‘%“ﬁ'red:
\ S

* To be used within City Limits of Presto

NE": NWY% SW SE%
TWP, RANGE SEC. TOTALS
NEY% | NW' | SWY | SEV § NEVs ] NWY | SWY | SE | NEY § NWY | SWY% § SE% | NEY | NWY | SWY% | SE%

Total number of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above.
13-0026; 13-0028

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.
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: - -D.  REMARKS

1. Water has been diverted pursuant to this right from Bergquist

Springs for approx1mately 50 years through Preston City Water lines. -

2. (A.7.) Ranger Springs located in SE 1/4 SE 1/4, Sec. 4, T. 15S.,
R ‘!J. ﬂl.' B’—'M——Hn'd—sw l/q oW .L/4, oeC, 5-, T. 155., Ro 41Ec' B. Mo
Franklin County, Idaho.

| hereby assert that no one will be injured by such change and that the change does not constitute an enlargement
in use of the original right. The information contained in this application is true to the best of my knowledgc.

| understand that any willfull misrepresentations made in this application may result in voiding its approval.

SR AW Y
=

(Signature of Applicant)

Subscribed and sworn to before me this __ngﬁ__day of ﬂm/nt&u/ , 19 00;3
; ;/;//)%[71{/ [')ﬁ/
( (Notary Public) -~

' - \
My commission expires _%ﬂﬂ/ — ' ' R A N
. R I Ao P

. - el
R i 3

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

PR Y

This is to certify that | have examined Application for Transfer of Water Rights No. _~__13-0027

and said application is hereby APPROVED , subject to the following limitations and conditions:
1 measuring device of a t anproved by this De t shall be maintained as

___a part of the diverting works. -

2. Use of water under this water right is subject to control by the watermaster of
State Water District No. 13-A, Cub River. ' -

Y W
Witness my hand this __.L_z__ day of 19 91
% iy;{:r,

Chief , Water Allocation Bur u

. ' FOR DEPARTMENT USE ONLY
Received by ___C_“_/___ Date 7-/9-53 Protest/hled by / 77/ /Cidl// / »24/4 ¢ "
Prelim. check by K%a Fee ’#"gf"d%' 0.0 //’&/JJ%U A///zl;zz// C)Lfi//’
Receipted by _,_6&_ Date q’/ ? 63" QQé&O /

Published in ID Z/”f 2207 / ’fﬂ/ o 6opies df prdtest forwarded by Q"J

Pub. dates /41/5 - // ’f} {“ Hearingheldby ___________ Date

Watermaster recomn 2:ndation requested on '_L:’_"AZ_:/_/@ Recommended for _ar proval -~ denial
LD /—3-/ rec'd. /~¢29"*5 Y by R

R L
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Form No. 222 10/80 | , e Transfer No.

Water Right No.1370027

STATE OF iDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of lJse

City of Preston, Idaho ‘ Phone 8§52-1817

Name of applicant
Post Office address _ City Hall Preston, ID. 83263
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. DecreeNo. 1370027 o reedto  C1tY of Preston,(NIde)lho
ame
in case of Henry T. McEwain vs Franklin Sugar Co.

datedin _July 9, 1924 ;, Sth Judicial Dist. ;oyntyof _Franklin

(Name of courl)
b. License No. issued by the idaho Department of Water Resources

c. Claim No. : on-file with the Idaho Department of Water Resources
2. |fapplicantis nottheoriginal holder of this right, explain how it was acquired and attach a copy of the deed

or other evidence of ownership of the land to which the right is appurtenant

3. Source of water __Ranger Springs tributary to __Cub River

4. Date of priority 1879

5. Water is used for the following purposes:

amount L _¢£s for __Municipal purposes from January 1 to December 31
amount for purposes from to
amount for purposes from (month/day — bott% dates inclusive)
6. Total amount of water under right: a. _one cubic teet per second
b, acre fee%;/)%rr annum

SE SE 4

7. Location of original point of diversion is Vi of s of Section

15 S 41 East CB.M., in Franklin

Township Range

Additional points of diversion, if any _Also located in SW 1/4 SW 1/4, Section 3
Tl5 S., R 41 E., B.M., also known as Range- Springs

County

8. Lands irrigated or place of use: * Place of us2is within city limits of Preston,
Idaho and with contractees of City.

|

e ey
NE NW' SW%

TWP. RANGE SEC. TOTALS
NEY | Nw | sw' § Sen | NEV | NWY% | SWY% | SEY | NE% | NW' | SW% | SE% | NE% | NWY § SW% SEV.L

T ]
——

(L3
©n
=

Total number of acres to be irrigated

9. Describe any other water rights used for the same purpose as described above 13-0028

13=-0026 ) ;

10. Toyourknowledge, has any portion of this water right under'gohe aperiodof five or more consecutive years ,,
No . 3

of nonuse? if yes, describe in item D, REMARKS.
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B. "DESCR:PTION,OFPORTIONﬁﬁnc_xHTLOjWNEb'BY APPLICANT (If the (anu\'r‘e right is owned by the applicant,.

S omi‘"t'part B)

1. . Amount of water: a. . , on@ ;l..‘.;c_vult:jic;:v‘feyét_'pé‘r:sé‘(’:ond |
. b. » ~- acro fee%oerrannum R R

2.k ~ Point of diversion SE Vi _SE_ Y4, Section 4 ST Townshi'P _158.
| Ran»ge‘ 41 East . gm, _Franklin '.VC,;Our‘)ty: :

Additional points SW 1/4 SW 1/4, Section 3, }'I‘ownsh'ip 15 South,. Range
41 East, B.M. Also known as Ranger Spring

3. Placeofuse: * Place of use is within the city limits of Preston,
Idaho and with contractees of the city.

!
|

NE% NWY% SW% SE"
TWP, RANGE SEC. - TOTALS

NEY | NWY% | SWv% | SE% | NEW | NW% | SWv | SEY | NE% | NW'% | SW' | SE% | NEY | NW% | SWY% | SE%

Total number of acres to be irrigated

C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1.  General Information

a. Amount of water to be diverted one c.f.s. &/or acre feet
b. Description of diverting works __headgate and city pipeline at Bergguist
Springs

c.  Describe the reasons for the proposed changes _Changes in point of diversion
from Ranger Springs to Bergquist Springs (tributary to Cub River)

to facilitate delivery of water to City of Preston for
culinary and municipal use

2. Change in point of diversion

Point of diversion NE Ya NE Ya, Section

Range 41 E. BM.. Franklin County |

Additional points NW 1/4 NW 1/4, Sec. 11, T.15 S., Range 41 East,

Franklin County

10

Township‘

3. Change in place of use
~a. Are there leins, mortgages, or contracts on the lands from which you propose to transfer the water

right which limit your authority to make the proposed change? Yes — No__X if yes, provide

a statement agreeing to the proposed change from the holider of the lien, mortgage or contract.

" b. Describe the affect on the 'and now irrigated if the place of use is changed pursuant to this transfer
None

Lo

15 8§




, ¢.  Describo the landﬂ‘.o of use to which the right will be W‘}

* To_be used within City'! .anits of Preston, Idaho and /ith ow'

NE" NWY SW' 8E%

TWP. RANGE SEC. TOTALS
NE"% | NW% | swyv | SEv | NE% | NWY | SWY | SE% | MEW | NWY% | SWY% | SE% | NE% | NWY | SW' | SEY

Total number of acres to be irrigated

4. Describe any other water rights used for the same purpose as described above.
13-0026; 13-0028

5. Draw a map indicating the new point(s) of diversion and/or the new land to be irrigated. Show clearly the

land involved by section, township and range number.
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b REMARKS e Co |
o . Water has been diverted pursuant to this right from Berqqu:Lst ,
Springs for approx:mdtely 50 years through Preston City Water lines.

2. (A.7.) Ranger Springs located in SE 1/4 SE 1/4, Sec. 4, T. 15S.
— R4 E B M—and—sW-1/4sw .L/4, sec, J., T.I5S5., R. 41E., B.M.
Franklin County, Idaho. '

L hereby assertthatno one will be m;ured by such change and that the change does not constitute an enlargement
in use of the original right. The mformauon contamed in this apphcatnon is true to the best of my knowledge.

| understand that any willfull m;srcpresenlatnons made in this apphcatlon may result in voiding its approval.

p( (-{ /fl,/. s O /L,(/ e
4

{Signature of Applicant)

e fisns 73
Subscribed and sworn to before me this “___day of y st letd : , 19 e
‘ /// U // /gf“"(ﬁ! '
‘ ( (Notary Public) M i
: . O
o o PR S
Z 3. ‘ . . ' Do - ;f',",-':' “..
My commission expires fo./f../?l);zc,-‘ SO v ;,“.
4 . R ’/ . \' L
g ‘ : S A

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to cértify that | have examined Application for Transfer of Water Rights No.

and said application is hereby , subject to the following limitations and conditions:
j W
|
i.
%
i
S o i . PR : - /,“ v '-’;;‘,f"
Witness my hand this ________day of ' e e 19
; i
. i . . . i
5 e \5
4 i

FOR DEPARTMENT USE ONLY

GG w2 .
~ Received by _._C_“Z____ Date 7-/9-53 Protest filed by

Prelim. check by Keeo  Fee Aﬁf—gv—% X.C.O
” . = .
Receipted by _.__jl_/ “ Date 9,/ G0, ,‘,7"7@50

Published in /) Copies of protest forwarded by
Pub. dates I Hearing held by _ Date
Watermaster recommendation requésted on ————_  Recommended for épproval denial

rec'd. by

A M el o A LA . mer s 1




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF THE APPLICATION

)
OF THE CITY OF PRESTON, APPLICA- 3, PROTEST OF PRESTON WHITNEY
TION NO. 13-0027 TO CHANGE ';' IRRIGATION COMPANY
THE POINT OF DIVERSION OF RANGER 3 Application No. 13-0027
SPRING ON CUB RIVER. ~ )'To Change Point of Diversion

COMES MNOW, the PRESTON WHITNEY IRRIGATION COMPANY, a
Corporation organized and existing under the laws of the State of
Idaho, and whose address is c/o Angus Condie, Preston, Idaho;
that pursuant to the provisions of Idaho law, and any and all
other pertinent statutes and rules of the Department it does
hereby protest the granting of an application no. 13-0027, of
Preston City to change the point of diversion of Ranger Springs
on Cub River to Berquist Springs. As reasons and grounds for
such protest it admits and alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of irrigating land in Franklin County,
Idaho.

2. That the PRESTON WHITNEY IRRIGATION COMPANY is the
owner and successor in interest to decreed water rights in Cub
River as provided in the Decree issued by the Fifth Judicial
District in the case of McEwan vs. Franklin County Sugar
Company, et al datced July 9, 1924,

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons. that the City has not yet installed an adequate measuring
device on its culinary water line at Berquist Springs.

DATED This 30Ln day of December, 1983.

PRESTON WHITNEY IRRIGATION COMPANY

Pl _
W ACTT I
BLAINE GAMBLE, President

CURULES L o ALL ONE
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STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
i | appeared BLAINE GAMBLE, known to me to be the President of the
: corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal
the day and year in this certificate first above written.

(L R ,',“_/. ;/\A_/'), Ty }oo>)
NOTARY PUBLIC for State of Idaho
- f Residing at Preston, Idaho

PROTEST PAGE TWO




BEFORE THE DEPARTMENT OF WATER RESOURCES
| OF THE
STATE OF [DAHO

IN THE MATTER OF THE APPLICATION )

OF THE CITY OF PRESTON, APPLiCA- ; PROTEST OF CUB RIVER

TION NO. 13-0027 TO CHANGE ; IRRIGATION COMPANY

THE POINT OF DIVERSION OF RANGER g Application No. 13-0027

SPRING ON CUB RIVER. i To Change Point of Diversion
b COMES NOW, the CUB RIVER IRRIGATION COMPANY, a

Corporation organized and existing under the laws of the State of
b Idaho, and whose address is Lewiston, Utah; that pursuant to the
provisions of Idaho law, and any and all other pertinent statutes
and rules of the Department it does hereby protest the granting
of an application no., 13-0027, of Preston City to change the
point of diversion of Ranger Springs on Cub River to Berquist
Springs. As reasons and grounds for such protest it admits and

alleges as follows:

1. That protestant is an irrigation company organized
for the purpose of distributing its irrigation waters to its
members for the purpose of dirrigating land in Franklin County,
Idaho, and Cache County, Utah, and has been so engaged for more
than 104 years last past.

2. That the CHUB RIVER IRRIGATION COMPANY is the owner
of a decreed water rights in Cub River as provided in the Decree
issued by the Fifth Judicial District in the case of McEwan vs.
Franklin County Sugar Company, et al dated July 9, 1924.

3. That the said company protests the application to
change the point of diversion filed by Preston City for the
reasons that the City has not yet installed an adequate measuring

device on its culinary water line at Berquist Springs.
DATED This 30th day of December, 1983.

CUB RIVER IRRIGATION COMPANY

)
-7 S

, )
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STATE OF IDAHO )

County of Franklin )

On this 30th day of December, 1983, before me, the
undersigned, a Notary Public in and for said State, personally
appeared REGAN WHEELER, known to me to be the President of the
corporation that exeucted the foregoing instrument, an
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREGF, I have hereunto set my hand and seal
the day and year in this certificate first above written.
,)

P R
\ bt Noa )

NOTARY PUBLIC for State of Tdaho
Residing at Preston, Idaho

PROTEST PAGE TWO




January 11, 1984

" RE: Application for Transfer Ho. 13-0028 ey or Pnesrou
. 13-002’74/ -

_Angus Condie
Preston Whitney Irrigation District
Praston, 10 83263

Dear Mr, Condfe:

This is to acknowledge receipt of th& protest filed against the abov!
referenced application for transfer. The following are the principlt i
{tems we can consider at a conference and/or hearing 1n either approv!ng
_ar denying-an application for transfer: ,

1. Are other water rights 1nJured by the transfér? :

Z.' Does the change constitute an enlargement 1n the
: ~use of the original right?

3. Wil the proposed use under this transfer conflict ,¢“ffff1537“f°f‘f
- with the Tocal pubiic interest?

 i'You will be notified at a later date as to the time and p1ace set for S
.conference and/or hearing. : AR

~If we may be of further assistance. please contact us._

» ?Veny truly yours,

o RONALD D. CARLSON
L Eastern Regional Supervisor

ROC: cw

| cc: IOWR - State Office L A e T e e
| Hilliams & Castleton. Attornies' el L T e e e




‘;Janugryyl], 1984

RE: Application for Transfer No. 13—0028 CITY OF PRESTON it
o v C13-0027,- " - _; ;

Regan Wheeler, President

Cub River Irripation COmpany
e Le\"" Sttm »
~ Utah 84320

Gentlemen

This is to acknouledge receipt of the protast filed against the abova
referenced application for transfer. The following are the principle ;_;_;“;m
‘{tems we can consider at a conference and/or hearing in either approving“jjiéfzf“
or deny1ng an application for transfer: T

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right? :

AR A T e bty L S g A AR it Ak PN

3. Will the proposed use under this transfer conflict
with the local public interest?

o You will be notiffed at a later date as to the time and place set for
conference and/or hearing,

If we may be of further assistance. pleaso contact us.:

Very truly yours,

A (2 St e e R Lt s 29 e 2 e

RONALD D. CARLSON . v
Eastern Regional Supervisor ,

- o N b e

ROC:cw
cc:.fIDRR - State 0ffice
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| _RE=‘ Application for Transfar No.'13F0027_an& 13~0028;“ 3

| City of Preston
-Preston. ID 83263

- confersice and/or hearing., Legal counsel is not mandatory at an pro-
- .ceeding before the Department, although you may desire to employ an
" attorney in your behalf.

“Enclosure

January 11, 1984

City Hall

Gentlemen: | _ R R
Enclosed please find a copy of the protest filed against the above
referenced application. You should be aware that the following are the. =~ .
ftems we can consider at a conference and/or hearing in efther approving,_‘;*
or denying an application for transfer: S

T. Are other water rights injured by the tran;fer?

2. Does the change constitute an enlargement 1n the
use of the original right?

3., W11 the proposed use under this transfer conflict
with the local public interest?

You will be aotified at a later date as to the time and place set fbr

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw

cc: IDHR - State Office
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NOT..i OF PROPOSED CHANGE OF WA..R RIGHT

NO, 13-0027

Notice is hereby given that the City of Preston, Idaho, has
applied to the Dept. of Water Resources for a change in the point
of diversion and source of the waters of Ranger Springs tributary
to Cub River. The right sought to be changed is evidenced by Decree
No. 13-0027 to City of Preston, Idaho in case of Henry T. McEwain vs.
Franklin Sugar Co. dated in July 9, 1924 in Fifth Judiecial District
Court, Franklin County and is recorded as follows:

AMOUNT: 1.00 cfs PRIORITY: 1879

POINT OF DIVERSION: SE%SEX% Sec. 4, SW%SW% Sec., 3 -
T. 158, R. 41E, B.M. Franklin
County.

ol ae
I

The water is used for municipal purposes within the city limits ﬂﬁﬁr

of Preston, Idaho.
TO BE CHANGED AS FOLLOWS | o
The water will be diverted within the NE}NE% Sec. 10, NWLNWX | ",ﬁfi
Sec, 11, T. 1558, R. 41lE, B.M, Franklin County and the source will be | :
changed from Ranger Springs to Bergquist Springs tributary to Cub River.
Any protests against the above proposed change of water right must
be filed with the Dept. of Water Resources 150 Shoup Ave., Suite 15,
Idaho Falls, Idaho, 83401, on or before January 3, 1983.
A. KENNETH DUNN
Director

Published in the Preston Citizen on 12/15 & 12/22/83,




December 12, 1983

RE: Applications for Transfer 13-0027 & 13-0028
CITY OF PRESTON

Conan Foster, Watermaster
Water District No. 13-A
Rt., 3

Preston, ID 83263

Dear Mr, Foster:

Please find enclosed a copy of the above referenced applfcations and
watermaster recommendation forms, Please review the applications and
complete the forms, returning them to this office on or before January
3, 1983, , .

Thank you for your cooperation in this matter.

Sincerely,

BARBARA 1., POWERS
Secretarvy

Enclosures

i
i
|
i
i




{TATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 150 Shoup — Suite 15
Governor idaho Falls, idaho 83402
(208) 525-7161

A. Kenneth Dunn
Director

January 4, 1984

RE: Application for Transfer No. 13-0027 CITY OF PRESTON
13-0028 " _

Preston Citizen
P.0. Box 472
Preston, ID 83263

Gentlemen:

Would you please submit an affidavit of publication and certified bill
in connection with the above referenced application(s). The legal ~ -~ - -
notice was to have been published in your paper on December 15 and 22, '
1983. : : N
Your cooperation in this matter is greatly appreciated.

Very truly yours,

COLLEEN WRAY
Adm. Secretary




13-0027

NO.

~ s
g ‘g
" r A ‘"“? J Tr,’x\?“ )
APPLICATION FOR TRANSFER OF WATi; \.‘%I mqi A ;rv “i‘g‘%
N Caafiil
| g

I, .
iaali N Nienry Ty 0 '

RECOMME NDATION QF WATDRMASTER A

Department of Yty NEsOUNtes:
rastern District iiice

CONAN FOSTER

I’ s watermaster of the Cub River Water .
~District . County of Franklin , State of Idaho,
!
: whose address is  Preston, Idaho

have read the attached copy of the application for transfer of water right for Preston

City

, and to the best of my knowledge believe the
(name) '

application to be true.

A. Ihereby endorse the above numbered Application for Transfer and recommend
- that the Director of the Department of Water Resources approve the transfer subject to

the following conditions:

OR
B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons: 1he City has not installed a measuring

device on the culinary water line at Berquist Springs to adequately

supervise this diversion.

Preston

Dated at , Idaho, this 29th day of December

L et

mgnature)

1983

Pleasc use reverse side if needed.

et ey vy e e i e

l’ i(’{

7" $3ic
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January 11, 1984

RE: Applicatfon for Transfer No. 13-0028 CIVV OF PRESTON
13-0027

Regan Wheeler, President

Cub River Irrigation Company
Lewiston,

Utah 84320

Gentlemen:

This is to acknowledge receipt of the protest filed against the above S
referenced application for transfer. The following are the principle
items we can consider at a conference and/or hearing in etther approvingz“:gh.
or denying an application for transfer: PRt

1. Are other water rights injurad by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Wi11 the proposed use under this transfer conflict
with the local public interest?

You w111 be notified at a later date as to the time and place set for ;
conference and/or hearing. o

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: IDWR - State Office

"R,




January 11, 1984

RE: Applicatinn for Transfer No. ;3 002? CITY OF PRESTON
3-002’

Angus Condie
Preston Whitney Irrigation District
Preston, ID 83263

Dear Mr, Condie:

Th1s is to acknowledge receipt of the protest filed against the above
referenced application for transfer. The following are the principle.
ftems we can consider at a conference and/or hearing in either approvinq

or denying an application for transfer:
1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Wi1l1 the proposed use under this transfer conflict
with the local public interest?

You will be notified at a later date as to the time and place set for
conference and/or hearing.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC :cw

cc: IDWR - State Office
Williams & Castleton, Attornies




January 11, 1984

RE: Application for Transfer No, 13-0027 and 13-0028

City of Preston
City Hall
Preston, ID 83263
Gentlemen:
Enclosed please find a copy of the protest filed against the above
referenced application. You should be aware that the following are the
ftems we can consider at a conference and/or hearing in efther approving
or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

3. Will the proposed use under this transfer conflict
with the local public {interest?

You will be notified at a later date as to the time and place set for
conference and/or hearing. Legal counsel is not mandatory at an pro-
ceeding before the Department, although you may desire to employ an
attorney in your behalf.

If we may be of further assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
Enclosure

cc: JIDWR - State Nffice

B .o R
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RSAT (ON MEMORANLUM o ~ paTe_Feb. 21, 1984

FILE City of Preston Transfer

NAMEOF %PARTY Clyde Nelson, Atty. - o

BY IS

REMPLPVEE  Ernest Carlsen.ﬂhé/

i Appllcatlons for Transfer No.'s 13-0026/13- 0027/13 0028

Mr. Nelson was contacted by telephone this afternoon to

- determine if he would be available for water right hearings

x&iduring the first week of March, 1984, He indicated he would:

. not be available for hearings at that time and that it may

. 'be better to postpone these hearings until a fourth applicétibﬁ

fdr transfer has been processed. This applicatibn is being‘

prepared and he suspects will be submitted in the near

future,

ffflﬁﬂ,f“ Since all four applications are related to the operation of

Preston's municipal system for power generatioﬁéand for’éupplfiﬁg

water to the city, its logical to delay scheduling.a.heariﬁéff

‘until we can consider all four applications at the same timé,ﬁf‘

Mr. Nelson asked that these hearings be set as soon as poséible’

after the fourth application has been processed. I 1nd1cated

that if processing of the application proceeded smoothly, we"'

might be able to schedule the hearing for Apr11;




July 19, 1985

.Mayor J D. W1lliame

City of Preston -

70 ‘West Oneide
“Preston, ID 83?63

;trénsfer for part of water right #13-0026 decreed to Cub River
1Irrigation Lo, .. Apparently the application wes filed to record
' 5 ract)ce of dlvertlng its entitlement from Bergquist

eview: of the: appllcation by Department staff revealed it was not
Ain form to- advertise so a revised application was prepered and
“sent to Clyde Nelson. We have tried on several occesions to find
out the status of this npplication and still do not know why it

icationa by the czty jnvolvinq the transfer of rights 13-0027
.i.:Both these epplications also identify Bergauist

E new’ point of diversion. They have boen advertised

ot wpre,protested. However administrative consideration

Cthi protestﬂ ‘was beinq postponed until all three applications

ould b onaidered‘ 3

D’p.rlmq fdoes have an obllqation to proceed with processing
8 ﬁiligent\manner.A We are reluctant therefore, to continue
0 tponqmant unlasa adviaed that some aspect of the proposed
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by«Auguat'S, 1985 the original application will be sent
‘you ‘and g" refund requast will be forwarded to the State Auditors
- office for - returning the $50.00 flling fee. Transfer

applirationa on rlghta 13-0027 and 13-0026 will then be

ERNEST CARLSEN
Aseietant Reqional Superviscr

B Tl




September 27, 1985

RE: Application for Transfer Nos. 13-0027 & 13-0028
CITY OF PRESTON

Mr. Angus Condie
Preston-Whitney Irrigation District
Preston, ID 83263

Gentlemen:

To recommend final action on the sbove captioned applications a

conference and/or administrative hearing must be held to exemine
the issues of protest agsinst granting the transfers. October
29, 1985 has initially been selected as the date for conducting
this meeting which will be held in Preston.

To provide adequate time for implementing & change to this

schedule, please advise this office of your availability to be

present on the above date.

Certified notices confirming the date, place, and time must be

mailed ten (10) days prior to the conference and/~r hearing.
Once the certified notices are mailed, & postponement will
require prior consent of the applicant,

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cow

cc: Williams & Castleton




AT Wy
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September 27, 1985

RE: Application for Transfer Nos. 13-0027 & 13-0028
CITY OF PRESTON o

Mr. Regan Wheeler, President
Cub River Irrigation Company
Lewiston, UT 84320

Gentlemen:

To recommend final action on the above captioned aspplications a
conference and/or administrative hearing must be held to examine
the issues of protest against granting the tranafers, October
29, 1985 has initially been selected as the date for conducting
this meeting which will be held in Preston.

To provide adequate time for 1mplementiﬁg a change to this

- schedule, please advise this office of your availability to be

present on the above date.

~Certified notices confirming the date, place, and time musi be
mailed ten (10) days prior to the conference and/or hearing.

Once the certified notices are mailed, & postponement will
reguire prior consent of the applicant.

Respectfully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

ccﬁ Williams & Castleton




[ T

September 27, 1985

RE: Application for Transfer Nos. 13-0027 & 13-0028

City of Preston
City Hall
Preston, ID 63263

Gent lemen:

To recommend final action on the above captioned applications a
conference and/or administrative hearing must be held to examine
the iszues of protest against granting the transfers. October
29, 1985 has initially been seleclted as the date for conducting
this meeting which will be held in Preston.

To provide adequate time for implementing a change te this
schedule, please advise this office of your availability Lo be
present on the above date.

Certified notices confirming the date, place, and time must be
mailed ten (10) deys prior to the conference and/or hearing.
Once the certified notices are mailed, a postponement will
require prior consent of the applicant.

Respectfully submitted,

ERNEST CARLSEN
Assistant Reqional Supervisor

EC:cow

ce: Clyde Nelson, Attorney

e n T i T




Dctober 11, 1985

RE:  Application for Transfer No. 13-0027 & 13-0028
CITY OF PRESTON

City of Preston
City Hall
Preston, ID 83263

Gentlemen:

The hearing on the above referenced transfers, tentatively
gscheduled for October 29, 1985, has been postponed until
November 19, 1985.

If you have any questions concerning this matter, please feel
free to contact me.

Reapect fully submitted,

ERNEST CARLSEN
Assistant Regional Supervisor

EC:cw

Copy to: Clyde Nelson
Cub River Irrigation
Williams & Castleton
Preston-Whitney Irrigstion District
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR

TRANSFER NO. 13-0027 IN THE
NAME OF CITY OF PRESTON

NOTICE OF HEARING
&/0R CONFERENCE

On September 19, 1983, the City of Preston filed with
the Department of Water Resources an application to transfer the

public waters of the State of Idaho. On January 3, 1984, the

Department received protests against approval of said application

from Preston Whitney Irrigation Company and Cub River River
Irrigation Company.
The Department has set the matter of protests for

conference and/or hearing for 11:00 a.m., Wednesday, March 16,

1988, in the Ag Room, Franklin County Courthouse, Preston, Idaho.

The hearing will be held in accordance with provisions of
Chapters 2 and 17, Title 42 and Chapter 52, Title 67 of the

Idaho Code and adopted Rules of Practice and Procedure of the

parties to respond and present evidence and argument on all
issues involved.

Dated this 29th day of February, 1988.

RONAED D. CARLSON
Eastern Regional Manager

Department of Water Resources. Opportunity shall be afforded all




- Check appropriate block for.

PSs Form 3877, May 1985

gt 2 e

FORM MUST BE COMPLETED BY TYPEWRITER, INK OR BALL POINT PEN

NAME AND DEPARUAENT OF WATER EFSOUPCﬁS | E\ldi:gtg :ypv.:i of mail : r * Affix stamp here if issued as
ADDRESS EASTERN DISTRICT GFFICE 0 Insured: Relstere i e ' additianal copies of chis ;. |
O CoD- ran ‘
OF SENDER ey ‘.50 SHOUR AVE ’“‘ m’Cerlt)lfied. 3’ Express Mail -0 Without Postal Insurance | POSTMARK AND DATE OF RECEIPT’
Line}’ Nli\r?:::od ‘/ Nlmo ot Addresses, Straat and Pc,n; Ofﬂc/eZ:r/nl R.;:lr?\::kf :. -
. ﬁ /zz ; | ///wzf /M;{
! (»0 15/ I“/{//m e Y] 16305 wlThuslyud 4| [ 3. 74Y7
2| /53 /,ﬁm&% oo IOt b Lo | -0 LT
slolss Y0/ Z/wMUMMM/%wmw ke LES
L Y R
14 0/5¢ /1>)ztzxxw)/l}}ész LA /{)(?u‘ﬂé 4«/74/ ' BRI
| S| D155 v/ { %A 10 12%/// | /=254 7
) ! ' a ~ /
3. S\ o5 é%y% m(///ﬁ/zm‘/%@ (rﬂ /"C'* /7” i [ ! ! e
" ; // & 7
i /5/7 v/ W Visx. a@)ﬂ’b/}?/z/h/a,@ b 202 2%
) .
AdV//EYig A MMA&@% (z m}/ﬁ// Mﬂf % L0038
i ' 4
.2 ? [)/,5‘0 . L(,/,/QM/// X400 . A{/L{éﬁ, 2(26{\ Pt
3 Uzw cwoy Cpyicdee s
§ - ’/40 l/} (’Q; U//‘/J’zu %1’0—«2}—"70 s
4 ; N
|1 076/ /mmw&gmz%ﬂ@/ 10/ e, /
2| w/pa mfﬂm/, st B/ b0/ s 27-785 >
810/45 «/ ol Jihsioe SR/ 4085 S | %
14 0%% ﬁg@//oj_%@/uw) ‘pﬁé{"f«/ 06\‘7/5\400/ i 7
~ '. ; ’; —
510/65~ V1 by fuelot ﬁﬁfwxm%, ] 97537
Total Number of Pleces Total Number of Pleces & of receiving employee) |- The full decleration of value is required on all domestic and international regnstexed mail,
Lrted by Sendar Rocelugd et Post Office Tt recomsimucHion ThSurinse.Is 30,000 ot piece. Subject to 3 lonit of $300000 50
. ) R ' o imum indemnit le Ol;l xpres"s Mail rarl\e:chlandnse msurance? el; o
. 4 g /12 e e S B M40 B o
L . ( 7 . * parcels, Special delivery service also includes specml h
L

#.U.S. G.P.O0. 1985-478-804




. SENDER: Complete items 1 and 2 when addnlonal services sre desired and complmo Items 3and4a.|

1 Put your address in the “RETURM TO" space on the reverse side. Fallure to do thls will prevent this- -
card from being ret -ned to you. The return receipt fee will provide you the name of the psrson )

delivered to and th. e of delivery, For sdditional foes the %ollowing services aro wuiiaﬁle Comult 1

postmaster fat fees ;mi check Exies) for additional service(s) requested, = -

1. [ Show tc whom delivered date, and addressee’s address. 2. El Restricted De|ivery

.~ | 3-Anicle Addrassed to: | 4. Articla Number -
' W % —ii

" Type of Service: ...
g/ _3,.? 0 Ragistered Insured
ortified - : CoD-

. ( X)
Express Mail

. - Always obtsin signature of addressee or
. A .7 P sgsnt and DATE DELIVERED.

e, ) ” B. Addressee's Addrass (ONLY If _
' requested and fee paid) ‘

7. Date of Delivery

/3 -00 2 7 o2 P DOMESTIC RETURN RECEIPT,

maond

" PS Form 381 1, Feb. 1986

' SENDER: Complete items 1 and 2 when additional services are desired, and complate items 3 -nd 4,
- | Put your address in the “RETURN TO" space on the reverse side, Failure to do this will provent this -
>+ | card from being returned to you. The return cecelpt fea will provide-you the name.of the o
| delivered to and the date of delivery. For additional faes the %ollowlnn sarvices are avallnﬁ'e Eonsult
postmaster ’?dr Toes uﬁ check oniu) for edditional service(s) raquested.

1. [ Show to whom deliversd, dats, and addramo s address. . 2. O Restncted Delmry.
3. Article Addressed to: _ 4 Artlcl- Number.

- s MM W" %% , Tﬂyp{é&wlca.

A /’7/ | 3 registered imsursd
j’%ai;/ﬂ Xj;éj | @c«tmod con

Express Mall

C
ot

' Always obtain signaturs of addressas or - |- '}

: - : ~ sgent and DATE DELIVERED. g
1 6. Siétdra — Addrssse C / - 8. Addremdo's f«ic}dress ONLY if =
- 1 requested and fee .

A YQLL L(QA(/O’Cl ‘ 5 e paid) i

6. Signature — Agent ‘ L i
X , i
7. Date of Delivery -

. ' "

PS Form 3811, Feb, 1986 —_ DOMESTIC RETURN RECEIPT |

o 13-0027/08 o

"_ . SENDER Complete items 1 and 2 when additional services are desired, and complm items 3 and 4. ¢
2:4c}-Put your address in the "RETURN-TO" space on.the . raverse side. Failure to do this will prevent this

e wcard from béing returnacﬂ oui.“The return ﬁ ﬁ .fea. F}l}ll %rovide you the name of thepFerson o ;

v t-deliver nd the date of dslivery, For ad & following services are available. Consult |

¢ rponmsmr or fees and checl et) for additional seruice(s) requested. B

A . . !

1, [ Show to whom delivered, fiate, and adaresﬁi'uddress. 2. [ Restricted Delivary. !

‘ o i

i

1

l

1

!

¥
e

3:. ticle Addmsed‘ _:"““““‘ P L “ameony,_uica | 4. Article Number

% Ml

Vs Foumee  Heee |
' ) ] RN
' W@U Jﬁ/ Fatd Express Mall - - S

- 7~ ’ | Always obtain signature of addressee or ‘| !

. ‘ ‘ agent and DATE DELIVERED. I I

5. Signature — Addressee - T 8. Addressee’s Address ONLY lf !
X S ’ requesred and fee pa d} ‘

6. Slgnaturo —"Anenb

- 7DateofD§hvery : Ce BT
’2 /}S’K

/j d’doQ 7/760/ DOMESTIC RETUNNI RECE"’TE

. PS Form aan; Feb, 1986

1 . . SENDER' Complete items 1 and 2 when additional services are desired, and complete itoms 3 and 4.

in th "RETURN TO' space on the reverse side. Failure to do this will prevent this
‘z::dyfrg:n.gg{:;‘ rer:urr:od to you. The: murn racalpt fes will provids you the nams of the person

;

|

i

it |

d the date of dalivary sdditional foes the following sarvices sre svailable. Consu ER

- :3'::&':3:? f:: feas and chec i?b'r'rﬂol) for additional service(s) requedted. . ‘ l(
a 1 ] Show to whom delivered, dau, and addressoeuddms 2. [ Restricted Dollvory ;
_ ZC Icle Addressed ;W ] | 4, AnicloﬂNu/?;% . |

W T L ¢ I!

: RS . : Type of Sarvice: . ?

| 1] Registered . Insured | !
%—Cenlﬂed coo |

Express Mail 5

Always obtain sicnature of addressee or : .'
agant and DATE DELIVERED,

‘8. Addressee’s Address (ONL Yif -

5, Signature—-Ad resse A ¢ Rk
quested and fee pai ) B

X N ¢ /;uﬁu/ _ . &

6. Signatuh Agent . :

i
SO B N
R

:y [ . ' . )
: i
&

| 7. Date of Dollvery
| F=& G%—ura

.PS Farm 3811 Feb. 1986

DOMESTIC RETURN RECElPT !

J3o03 7 0028 |




' UNITED STATES POSTAL SERVICE
o OFFICIAL BUSINESS -

- SENDER INSTRUCTIONS
Print your name, address, and ZIP Codo
in the space below :
o Complete items 1 2,3,and 4 on
|- the reverse,

o Attach to front of articlo if space
por‘n}lu, otherwisa affix to back of
article.

-{ @ Endorse article *’Return Recaipt
Requested” adjacent to numbor.

. TO

) . T P I L
o 3
s

PhNALTY FOR PRIVATE

USE $300

4

' E?ARTME‘@T OF WATER RESOURCES

EASTER { BISTIICT OFFICE
123 5HOUR AVE / T

IDAHO FALLS, [DAHO .834‘"'

Oepartrnert nf ‘Watz r l?woh.res
Eastern District Ofjice

UNITED STATES POSTAL SERVICE
‘OFFICIAL BUSINESS

SENDER INSTRUCTIONS .
‘1 Print your name, address, lnd ZIP Cod!
| in the space below

. c|::mplm Items 1 2,3, nnd 40n
-1 _the reverss

‘e Attach to front of article if space
permits, otherwise affix to back of

article. _ PENALTY FOR PRIVATE.
o Endarse article “Return Receipt C USE, $300 oo
Roqunud" ndlmm to numbor. . -
RETURN o Print Sender’s name, address, and ZIP Code in the space below. -

- TO

[1E asren pis m.m ormce

" RETURN Print Sender’s name, addrass, and ZIP Code in tha space below.

A e L o A e e o e WA BT, A ST e T AT

N \H

'/'

155 SHOUF AVE. TS

Eastern District Office

: ‘,‘UNITED STATES' POSTA! SERVICE
‘ OFFICIAL BUSINESS

MAR 4 19gg  IDAMO FALLS, IDAHO 83401

Department of Water Résour&eﬁ ‘

' SENDER INSTRUCTIONS

Prlnt your nnmo, address, and ZIP Code
‘I in the space bslow,
e Complete items 1, 2, 3, lnd 4 on

the reverss,
:| @ Attach to front of article if space
pr.tﬂm otherwise affix to blck of
articls,

_ Roqumod" adjacent to number.

o Endorse article "Rcturn lept :

" RETURN
: TO&

| w §my "

,“’W 4 1o

- PENALTY POR PRIVATE
ToUh T USE Bato -

. Print Sender’s nams, addrass, and ZIP Code in‘v the space below. ":_ ,

IDAHO FALLS, lDAHO aum .

: Depdrtnent of Watar Resourc&c
E stgm Distiict Office

UNITED STATES POSTAL SERVICE

OFFICIAL BUSINESS

. SENDER INSTRUCTIONS -
Print your name, address, lnd ZIPCode
:| in the space below .
. o&omplna Itoma 1. 2,3, anddon

0 TOVerse,
o Attach to from of article if ace
: martlelzu' otherwise etfix to b?ek of

] ® Endorse lrticlo "Roturn lept
Roqum " adjscent to number. -

P VU Lol
S R o S

. L : S TR

- AR LN LT

' PENALTY. FOR PRIVATE
- USE, $300

: RETURN m . Prmt Sendor ‘s name, address, and’ ZIP Code in tha space boluw S
N/ Lk XE)] E? ," | DC‘PAPTMVNT Or WATER RE‘&CURCES ) :

B

ms:mz PISTRICT OFFICE
50 54OUF AVE TELS

CMAR 3 jge0

IDAHO FALLS, IDANO 83401} -

%’-Departmenf of W
ater Resource
| *Eastern Distrigt Omca v

Al e i e At - s

S PO R VU T ee

T LV AR SR VUL Sy S




ez

———
R R

March 8, 1988

Ag Room
Franklin County Courthouse
Preston, ID 83263

Dear Secretary:

This 15 to confirm the use of the Ag Room 'in the Franklin County
Courthouse, Preston, Idahc, for water right hearings and/or
conferences to be held by this Department on Tuesday, March 15,
1988, beginning at 1:00 p.m. and on Wednesday, March 16 beginning
at 9:30 a.m,

Thank you for your cooperation in this matter,

Very truly yours,

COLLEEN WRAY
Adm. Secretsary
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T 13-0027 - CITY OF PRESTON

Ag Room, Franklin County Courthouse, Preston, Idaho

%J Wednesday, March 16, 1988 - 11:00 a.m.
¢ ROSTER OF ATTENDANCE
E
- d Hearing Officer:
Name ' Representing Address
i
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State of .aho ("

DEPARTMENT OF WATER RESOURCES
150 Shoup Ave,, Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D, ANDRUS

GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

January 22, 1991

Clyde Nelson
Preston City Attorney
Box 797
Soda Springs ID 83276
13
RE: Applications for Transfer for Rights 15-00027 & 13-00028

Mr. Nelson:

Enclosed are copies of the above transfer applications filed by the City
of Preston. It appears there was a conference set on March 16, 1988 to
address protests filed on these applications. This conference never took
place and the issues have never been resolved.

I would ask that you advise me if your client, the City of Preston, is
still interested in pursuing these applications or withdraw the same. If
you could contact me within thirty (30) days I would appreciate it.

Sincerely,

L /a)

Harold W. Jones
Water Resource Supervisor

HWJ:1k
Encs.
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CLype G. NELsON
ATTORNEY AT LAW

TELEPHONE )
-
SoDA SPRINGS, IDAHO 83276 Fax }
CLYDE G. NELSON (208) 547-2136
January 30, 1991 :
FEB 1 199
Mr. Harold W. Jones
Department of Water Resources Depaitment of Water Resources
State of Idaho Eastern District Office

150 Shoup Ave., Suite 15
Idaho Falls, ID. 83204

Re: Application for Transfer of Water Rights 13-00027 and 13-00028

Dear Mr. Jones:

Please be advised that the City of Preston is still interested in 4
pursuing these applications, as with other applications which are
part of a package. Hopefully we can wrap this thing up in about
two months. I am having the same reviewed by other counsel at this
time.

Thank you for your consideration in this matter, and if you have :
any questions, please contact me. i

Sincerely,

~ ,
E G. NELSON
CGN:js
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BEFORE THE DEPARTMENT OF WATER RESOURCEs oF  JUL 29 1991

Deparunent of Water Resources

THE STATE OF IDAHO Eastemn District Office

IN THE MATTER OF THE APPLCIATION OF
THE CITY OF PRESTON, APPLICATION
NO. 13-0027 TO CHANGE THE POINT OF

)

g WITHDRAWAL OF PROTEST OF
DIVERSION OF RANGER SPRING ON CUB g

)

)

CUB RIVER IRRIGATION COMPANY

RIVER Application No. 13-0027

To Change Point of Diversion

COMES NOW, the Cub River Irrigation Company, a Corporation organized
and existing under the laws of the State of Idaho, and whose address 1is c/o
Steven R. Fuller, Attorney at Law, P.0. Box 191, Preston, Idaho 83263;
and does hereby withdraw its protest to the Application of the City of
Preston, Idaho, to transfer the point of diversion of Ranger Springs to
Berquist Springs, under Water Right Application No. 13~0027 based upon the
following:

The protest of Cub River Irrigation Company was made for the reason
that the City of Preston had not yet installed an adequate measuring device
on its culinary water line at Berquist Springs. Based upon the fact that
such a measuring device has been installed and the flow of water from Birch
Springs and Berquist Springs is now and will be continually measured and
monitored by the water master, the Cub River Irrigation Company hereby
withdraws its protest.

DATED this /& day of July, 1991.

CUB RIVER IRRIGATION COMPANY

WITHDRAWAL OF PROTEST - PAGE 1
2.8s




STATE OF UTAH )
County of QAQGHE ) !
On this day of July, 1991, before me, the undersigned, a Notary

Public in and for said State personally appeared REGAN WHEELER, President
of the Corporation that executed the foregoing instrument, and acknowledged
to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this (@™ day
of July, 1991, R

UBLIC Tor StateAf o7a¥
Residing at: AEw/Istor®
Comm. Expires: //27/42

WITHDRAWAL OF PROTEST - PAGE 2
2.8s
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BEFORE THE DEPARTMENT OF WATER RESOURCES OF JUL 29 1991

THE STATE OF IDAHO Pepartment of Water Resources
Eastern Distict Offig

IN THE MATTER OF THE APPLICATION OF
THE CITY OF PRESTON, APPLICATION
NO. 13-0027 TO CHANGE THE POINT OF
DIVERSION OF RANGER SPRING ON

CuB RIVER

WITHDRAWAL OF PROTEST OF
PRESTON/WHITNEY IRRIGATION COMPANY

Application No. 13-0027
To Change point of diversion

f I e o S o S g

COMES NOW, the Preston Whitney Irrigation Company, a Corporation
organized and existing under the laws of the State of Idaho, and whose
address is c/o Steven R. Fuller, Attorney at Law, P.0. Box 191, Preston,
Idaho 83263; and does hereby withdraw its protest to the Application of the
City of Preston, Idaho, to transfer the point of diversion of Ranger Springs
to Berquist Springs, under Water Right Application No. 13-0027 based upon
the following:

The original protest of the Preston/Whitney Irrigation Company was
made for the reason that the City of Preston had not yet dinstalled an
adequate measuring device on its culinary water line at Berquist Springs.
Based upon the fact that such a measuring device has been installed and is
now and will be continually measured and monitored by the Water Master, the
Preston Whitney Irrigation Company does hereby withdraw its protest.

DATED this 2_3 day of July, 1991.

PRESTON WHITNEY IRRIGATION COMPANY

By: &u/ /4’/4,(,,;:./

CARL SWAINSTON, President

WITHDRAWAL OF PROTEST - PAGE 1
2.8s




STATE OF IDAHO )

County of Franklin )

On this gzarlday of July, 1991, before me, the undersigned, a Notary
Public in and for said State personally appeared CARL SWAINSTON, known to me
to be the President of the Corporation that executed the foregoing
instrument, and acknowledged to me that such Corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal this tikﬁ“(
day of July, 1991.

NOTARY PUBLIC;Epr State of Idaho
[R=¥—4

Residing at: L , ‘
Comm. Expires: 2//q /4.3 B

WITHDRAWAL OF PROTEST - PAGE 2
2.8s
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STEVEN R. FULLER JUL 29 1991
ATTORNEY AND COUNSELOR AT LAW
24 NORTH STATE * P.O. BOX 191 » PRESTON, IDAHO 63 ment of Water Resources

Eastern District Office om0

ALSO, MEMBER OF UTAH BAR (208)852-2680
) . FAX (208) 852-2683

July 26, 1991

Mr. Ron Carlson

- Idaho Department of Water Resources
150 Shupe Ave., Suite 15
Idaho Falls, ID 83402

Re: Withdrawals of Protest/Application Nos. 13-0027 and 13-0028

Dear Ron:

Please find the enclosed Withdrawals of Protest by Preston Whitney
Irrigation Company and Cub River Irrigation Company to Applications
Nos. 13-0027 and 13-0028 filed by Preston City.

The original protests were made by these Irrigation Companies
because of the lack of an adequate measuring device to the City's
water systen. The Canal Companies have informed me that such
devices are now in place and are being monitored by Conan Foster,
water master.

If you have any questions, please let me know.
Yours very truly,

Y A

STEVEN R. FULLER
Attorney &t Law

SRF/sh
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State of I{"- 10 4 "f‘"’f
DEPARTMENT OF WATER RESOURCES
150 Shoup Ave., Suite 15, Idaho Falls, Idaho 83402 - (208) 525-7161

EASTERN REGION CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

e e oo e T S e T

- .July 29, 1991

RE: Application for Transfer No. 13-0027 & No. 13-0028
CITY OF PRESTON

Mr. Steven R. Fuller
Attorney at Law

PO Box 191

Preston, ID 83263

Dear Mr. Fuller:

This letter acknowledges receipt of the withdrawal of protest
against the above referenced applications. The Department has
now resumed processing of these applications.

If you have any questions, please feel free to contact this
office.

Very truly yours,

HAROLD W. JONES
Water Rights Supervisor

HWJI: CW

pc: Carl Swainston, Pres.
Preston Whitney Irrigation Company
Preston, ID 83263

Regan Wheeler, Pres.
Cub River Irrigation Dist.
Lewiston, Utah

SEP 0 6 1991

Department of Water Resources

-y,



MEMORANDUM

TO: FILE
FROM: TIM LUKE
DATE: September 11, 1991

RE: TRANSFER NO. 2974 /RIGHT NO. 13-0027
TRANSFER NO. 2975/RIGHT NO. 13-0028

These transfers were filed in 1983. Protests received by the
department delayed action on these transfers. The protests have
only recently been withdrawn. The transfers seek to change the
decreed points of diversion and water sources to one point of
diversion and source. Specifically, the CcCity of Preston is
changing the decreed rights from Ranger and Birch Springs (rights
13-0027 and 13-0028 respectively) to Bergquist Spring. Remarks on
both transfers state that the change was actually accomplished some
50 years prior to the filing of the transfer application. All of
the springs are tributary to the Cub River.

Approval of the transfers is recommended subject to conditions
below. The condition requiring adequate measuring devices is
recommended since the city's lack of measuring devices on the
spring was an issue of protest.

1) <<RO1>> A measuring device of a type approved by this
Department shall be maintained as a part of the diverting works.

2) <<R04>> Use of water under this water right is subject to

control by the watermaster of State Water District No. 13-A, Cub
River.




September 16, 1991

RE: Transfer of Water Right No. 13-0027

City of Preston
City Hall
Preston ID 83263

Dear Water Right Holder(s):
Enclosed is a copy of your approved Application for Transfer of

the above referenced water right (Transfer No. 2974). Be sure to
note any conditions of approval as listed on the second page.

Sincerely,

JIM JOHNSON
Water Rights Supervisor

JJ:blm

Enclosure




