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- REGEIVEQ .

- JUL a0 1572 Identification No.__/s3 =/ T £
Depariment of Water Administratigtl;am'fer No. [} %t

w [T pr
) o\l STATE OF IDAHO i
p}?@ DEPARTMENT OF RECLAMATION ., e
APPLICATION FOR TRANSFER OF WATER RIGHT ’

To Change the Point of Diversion and/or the Place of Use

1. Name of Right Holder Thomas A. Robinson

Post office address 154 N, 2nd East, Preston, Idaho

2. Right obtained by:

8. Decree to____llenxry Day in Case of Henry T, McEwan
(Name)
vs._Franklin Sugar , Dated __July 9, 1924 in__ Fifth Judicial District
Pt Company, et al. (Name of Court)
% Court. County of Franklin

b. License No.__________ issued by the State of Idaho, Department of Reclamation.

- 3. Source of water____Cub River tributary to Bear River
(Name of stream or source) :
; 4. Date of Priority. 1882

P 5. Amount of water a. 25 c.f.s. and/or
b. acre feet/annum
6. Water is used for_____Irrigation from_April 1 to_October 31
(Month, Day) (Month, Day):
7. Original location of point of diversion is NW YVa NE . Vs of Section___18 .
? Township, 155 , Range____41E , B.M,, in Franklin : ____ County;

Additional points of diversion, if any. None

8. Lands presently irrigated or place of use:

NEVs NWY, SWV4 SEVa

TWP. RANGE | SEC, TOTALS
NEVs | NWVa | SW4| SEVa [ NEV4| NWV4| SWV/4 | SEVa | NEV4| NWV4 | SWV4 | SEVe] NEVs | NWVa| SWV4 | SEVa ,

155 | 40E | 24 ACREAGES IN THHSE TWO SECTJONS |NOT
15S | 40E | 15 SPECIFICALLY DEFINED IN| ORIGINAL DECREE|

Total number of acres presently irrigated__
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9. If applicant was not t'g ‘Eoriginal holder of this right explain how 11*was acquired:___Purchased

10. CHANGE IN POINT OF DIVERSION  NONE
a. Quantity to be diverted at new point: 225 c.f.s. and/or acre feet
No Change
b. New point of diversion: Va Y4, Section ,Township
, Range , B.M,

c. Description of method of diversion and conveyance from new points of diversion: There is no
:l: i I] > ] . I tla I ] - ] ] [ - ]

appurtenant thereto,

Yes X * No

d. Is water to be conveyed to the lands previously irrigated?

If not, the place of use should be changed below.

e. Describe the reasons for applying for ’a change in the BHKK¥XXN¥HYK: Place specified for use,
_paragraphs (FOURT ; FIFTEENTH; SIXT : ini ‘
the Merrill, Day and Taylor Ditch convey use to lands in sections 24 and 15,
JTaownship 15 South, Range 40 East when, in fact, the waters decreed to Mr, Henry
Day, (fifteenth paragraph), have been used continuously since 1882 in sections

18 and 19, Township 15 South, Range 41 East of the Boise Meridian,
f. Do you intend to make the transfer permanent?__Yes (change in area of use)

No - no change

he wate ights in

g. Do you intend to abandon completely the old point of diversion?

h. Indicate on the above plat the X¥X point of diversion and lands to be irrigated.

11. CHANGE IN PLACE OF USE None

a. Describe the %% lands on which you XX¥#X¥X use your right.

NEV;

NWVs SWYa SEVa
TWP. | RANGE | SEC. TOTALS
NEVa | NWYa| SWVas | SEVa | NEVa| NWVa| SWVa | SEVa | NEVa] NWYVa | SWVa | SEVa | NEVa | NWVa | SWa | SEVa
—15S | 41E 18 10 {20 |30 60
19 20 1 20

Total number of acres to be irrigated

T B g Y TS T T N S g

T e e g




b. Do you intend to make the transfer permanent? Yes

c. Are you completely abandoning the lands previously irrigated by this right? If not, explain your plans:

No. Same lands.

d. Describe any other water rights that you claim for the new ground upon whi;h you wish to transfer this

right: No new ground

e. Indicate on the above plat the new land to be irrigated and the point of diversion.
| hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The inf i i in thi ication i viedge.
isk. The information contained in this application is true to 'r_fle best otTyk)j_vlLe ge
T N

(signafure of applicant)

74
Subscribed and sworn to before me this__// = day of /;Z/UJM 3% 1972~
Q(Z(/VM/C/?M

(notary public)

My commission expires \/(1’)7 &, /973

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

This is to certify that | have examined Application for Transfer of Water Rights No. 13_0017

APPROVED

and said application is hereby,

1. Approval of said application is subject to the following limitations and conditions:

| A measuring device of a type approved by this Department shall be

permanently installed and maintained as part of the diverting works.

2. Denial of said application is for the following reasons:

Witness my hand this___ thl___ day of ____ F‘ebruary' , 192 73

’ Dir'e::‘t‘::)r OU

FOR DEPARTMENT USE ONLY

: V-0 7R
Received by, *"/A Date g 7R Protest filed by:

Prelim. check by Date__ 2~ p-7 ¥

Fee received by>@ * ee $_20

!

Approved for publ

Published in_Preston Dates_7-27 & 8-3, 1972
Citizen at Preston, Idaho

Hearing held

; Watermaster Recommendation.sent

)




Sy

ShaleArh

P

.fq\ !

T

i

ml'
.m Otk
§4

SMWEAST Ti'ﬂaﬁ
: Mme(-w

?m‘wm N«MM Tista lasurgrce Cnmmnv
E w.\:murdsmw tng mvm'w ‘

QLNT CLNM DFED

THIS INDENTURLE WITNESSETYH: ’l’h.u fm' V::Iu' ucrivcd j ClAUDb . JIE NH I‘l‘i fmd
HELER G, JFNLINS, hushand uﬂd wife ‘
the,. Grantor

P i

- h"u'by erm— Retease and forever Q'm rl:.lu- umo
TIDM)\S A RQBI%O"J and BARBARA R ROBINJ}N, hasband mrd wife O

Ju‘ n-md pmnmu, x; ;.,,-_"f"muhlm . Coanty; 15 Alm, T wlt,
iownshm 15. Sout.h, Rango 41 fast 9&. the Roise M&ridiwxx
© Scctiof 18: Lots 3, 4, E1/2SWi/4, S$A1/4

Sncuon 192 Lats l 2, EUZHW‘/‘

, or lem / .

- '::ethar‘.vith.‘«ul”m' gr nns, uater
‘ iudxnb but vot limited to t/4 of ona C
yrionty righe :»f .U»F»

‘oFf. Judgment.., page nw’ rcvo*vis of anklin fmmty, !dwm _ (as amrzded ot
revisad) mgether with .11‘ right, title and intevest in amd ¢to the Preston-
C¥hitney Ivrigation \.omom\y antt the wnter of said compsz as cvidem;ed hy
_;M current rvecords of -said cdwpany.

o Togarher with l’. right, title nitg jntért"‘t nf pmycrties as
“on the bricinal agre menr betnum Le\'e* b bormmon and hus wi{’c Dalva i\
Soronson am} Chardes-

P T . A TORtL




i
X

e e e e O 0 > 4 D T e e e i = e 2 - = - - - ——— " o

~

N 2217

TR

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
S8.

ye VZZ_ZW y 7

County of Franklin

being duly sworn,

deposes and says:

That he is the

PRESTON CITIZEN, a weekly newspaper published at Preston,
in the County of Franklin and State of Idaho; that said paper
hias been and is in general circulation in the county aforesaid,
and in the vicinity of Preston; that the advertisement, a copy of
which is attached hereto, was published in said newspaper once

a week for . Zzaso....... consecutive weeks in the regular and
entire issue of said paper during the period and time of publica-
tion, and was published in the newspaper proper and not a sup-
plement; that said paper has been established and regularly
published for more than seventy-eight consecutive weeks prior to
the date of first publication of said advertisement.

Such notice was published in the issue beginning with

---------------

Fees, $ /g‘ (&2......

Subscribed and sworn to before me this ..... 52 ... day

,' ‘be ~:~"ehanged is: evxdenced ‘b v
, Decree to Henry Day, mCase o)fﬂ?

nry T ,M Frai‘ikliﬂ”g
‘et al Delt_ed

I‘h_e water is used’ for irrig
ion purposes from;, Aprnl g
tober;_‘:;; 1 wnthm Sectl

: ectlon.‘ 'cti'eages; " fhese b

S not speci xcall ‘defined .
ongmal Decree) y med
'l‘O
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STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Cecil D. Andrus Statchouse — Annex 2
Governor Boise, 1daho 83707
R. Keith Higginson (208) 384.2215 Water Ripzhts Adnumstrauon
Director ' : ‘ Water Resource Investigations
' Dam and Reservoir Salety -
Water Well Drilling
v Waste Disposal Wells
May 3, 1972 Stream Channel l’rotcmon

s ( Thomas A. Robinson
b .. 154 N. 2nd East
Preston, Idaho

Dear Mr. Robinson:

We are returning your transfers and Check No. 92-171 in the amount of $70. The;7
transfers appear to be in order; however, an error was made in our lettor of . . =
November 18 1971 stating that the filing fee would bc 835 for each transfer.  Ihe ;[1
correct fee for each document is $30 G

Please forgive the delay in this matter. Return the transfers as soon s p0531b1e
along with the proper fee and we shall begin processing. o

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:CR .

Enc:,Appiication for Tranéfer (2);
- Check No. 92-171 ($70.00)

N TG EE
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=M | | ~ |
C)aptain Th..nas HA. c/?ol;inaon, (ch quUy (ret.) P
154 d\/o'zt/;, A\éaonc{ ga.&f ‘ o L

fpuifon, ﬂc{ago 83263 Y\A\\ 1‘\' \0- ALy

February 16, 1972

Mr. Dorian Clay

State of Idaho of
Department of Water Administration \mﬂmnmmﬁﬁ
Statehouse - Annex 2 -
Boise, Idaho

83707

Watet ‘Adm’s’n'sstraﬁqﬂ .‘

Dear Mr. Clay,

Herewith enclosed are two separate application forms prepared and forwarded as
requested in your letter of November 1971 together with a check in the amount
of $70,00 for filing fees.

The cooperation of your office in helping correct this old administrative error
is appreciated,

Very truly yours..

72 / 47 2r V-
Thomas A, Robinson

TAR/b
Enclosures
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November 18, 1971

Thomas A. Robinson

4 N. 2nd East
reston, Idaho
ar Mr, Robinsgon:

In reviewing your application for transfer, it appears that the information contained
in it should be included on two separate forms--one describing your decreed water -
ght with the 1882 priority and the other describing the portion covered under the

92 priority. As you will note, we have taken the liberty of retyping the transfer
two separate forms for your convenience.

eage complete item 10b of each of the applications, describing your present point
of diversion and indicate on the map where the point of diversion lies in relation

to the lands irrigated. The f£iling fee for these applications will be $35.00 each.
"Please review these forms carefully and if you find them acceptable, return them
:géOPerly signed with the proper fee and we shall begin their procesaing.:

If you should have any questions, please feel free to contact us.

L‘Very truly yours,

rian Clay
propriation Examiner

DC/bb

Enclosures

e

BB s o~
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aa/ztain g/zwnaa . c/\Doginaon, U.S. (/\/auq (ret.)
154 (/Vo'zfg, Second East

Preaton, Jdako 53203 D) = A
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November 8, 1571

‘y'&ﬁﬂ?’ﬁ??

w.j.“ ]S)Ii

s

T

Epa

Partment of Water Admipicr .
Mr. Dorian T. Clay USUadion
Appropriation Examiner
State of Idaho
Department of Water Administration
Statehouse - Annex 2
Boise, Idaho 83707

Dear Mr. Clay:

The application for transfer of water right mailed to me in your letter of
i January 22, 1971, is herewith returned as requested, prepared to the best
z of my ability considering the unusual situation involved. This situation was
| explained in my letter of January 15, 1971 (copy attached).

! ' From your letter, it appears some further explanation may be in order. The

| ditch involved provides water to three farms. Each has a different amount of
water, but all three paragraphs of the decree show the same area of use, namely
Sections 24 and 15 in Township 15 South, Range 40 East. The ditch flows through
my farm (decreed to Henry Day) in Sections 18 and 19 of Township 15 South, Range
41 East, where it has been used for irrigation since the ditch was constructed,
The decree is in error in this respect. There is no change in use of the water,
I am simply trying to set the record straight., The use of the water is not '
several miles away, it is just across the Range line. I have now completed

| purchase of the lands involved and the owners of the other two farms. have their
| own water rights,

To substantiate this contention as suggested in your letter, I enclose not only
another statement from the former owner of my ranch, but also one from each of
the owners of the other two ranches involved. These are all notarized as you also
suggested.

I am sure these efforts will meet with your approval. If you will tell me how
much money is involved for filing fees, I will forward it.

[ ]
Robinson




ay,

State of Idaho :
Department of Water Administration < | (
Statehouse - Annex 2 - i
Boise. ldaho 83707

Gentlemen, . | ]

On November 20, 1970 I purchased three quarter sections of
land in sections 18 & 19 of Township 15 South and Range 41
East of the Boise Meridian. This property, located on the
Cub River, is locally known as the Sorenson Ranch for it

was owned by Lever §. Sorenssn, & resident of Preston, from
1622 until 1962 when he sold it on a2 centract that he still
holds. Interests in this ranch, other than Mr. Sorenson's,
have passed since 1962 through three other buyers to me.

eamEEe g - o .

Certain water rights fto this property referre< to in the
contracts and deeds concerning it since 1922 refer to a judge-
ment of Franklin County recorded in 1906. This eriginal
Judgement was revised in 1324, but the wording of the para-
graph concerning the water rights for the Sorenson ranch
remain essentially unchanged, These judgements indicate the
waters allocated teo this property were to be used only in
sections 15 & 24 of Township 15 South, Range 40 E.B.MN. al-
though, in fact, they have Deen used since the irrigation
system was put in about the turn of the century on sections
18 and 1% of Township 15 South, Range 41 E.B.M.

Enclosed is a statement from Mr. Sorenson concerning the
actual use of this water since it was first used by the
original owner, whom he personaliy knew.

Also enclosed herewith are copies of the judgements referved

tc above with appropriate paragraphs noted. The specific
paragraph of the contrects and deeds used in the sales of the
subject property concerning water rights since 1%24 is guoted

as follows: “Together with a1l water and water rights thereto
appertaining, and especially, but not limfited toc the right to
the use of 1/4 of one c¢fs of the waters of Cub River as of

1882 and 7/10 of one c¢fs of the waters of said river as of

1892 as decreed to Kenry Day by Decree recorded in Book 1 of 4
Judgements page 167, records of Franklin County, ldaho, to- | d
gether with all right, title and interest in or to ithe Preston-
Whitney Irrigation Company and the water of said company.” ‘

I have been unable to find in writing any change made to cor-
rect this situation, If it is important that accurate records
~ be made of water allocations and uses of this nature 1t is

- requested that this action be taken by appropriate offices -

*}I'ﬁﬁ&%‘ﬂr‘ip P
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November 1, 1971

STATEMENT BY LEVER S. SORENSON
of 180 North 2nd East, Preston, Idaho

In 1962, I sold, on a land contract, three Quarter Sections of land
located on the Cub River Northeast of Franklin, Idaho: I had owned

this property since I purchased it from a Mr. John Dudley in 1922,

Obtained by me when I bought the property and sold with it were certain
water rights, To my personal knowledge these rights were used by a

Mr. Henry Day, whom I knew well, and in whose name the water and water
rights were decreed in open court in 1906 and recorded in Book of Judgments,

page 167, records of Franklin County,

I hereby confirm that these waters were used since the land was patented
and have continued to be used to this date, on land in Sections 18 and 19
of Township 15 South, Range 41 East of the Boise Meridian, notwithstanding
the statement in paragraph thirteen of the stated judgment indicating use |
upon and appurtenant to lands lying in Sections 24 and 15 of Township 15

South and Range 40 East of the Boise Meridian.

I know of nothing in writing correcting this error in the area in which

these irrigation waters were originally assigned.

STATE OF IDAHO )
) ss
County of Franklin)

On this \g'— < day oa'MWwU"L— , 1971, before me, a Notary Public
in and for said State, personally appeared LEVER S SORENSON, known to me to
be the person whose name is subscribed to the within Instrument and acknowledged
to me that he executed the same,

Notary Pﬁbllc

_Commissig Bxplrw ( /5/73
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November 5, 1971

STATEMENT BY GLEN BOWMAN
Route #3, Preston, Idaho

I own one of the three farms using irrigation waters from the Merrill, Day and

Taylor Ditch on the Cub River in Franklin County, Idaho,

One of the other two farms using irrigation waters from this ditch is the former
Henry Day property now owned by Thomas A. Robinson. This ranch has been using
the water rights decreed to/Henry Day in Open Court in 1906, Book of Judgments,
page 167, paragraph 13, records of Franklin County, State of Idaho, since the
Qecree and prior to it. Although the Decree reads that the Henry Day share of
water was to be used in Sections 24 and 15, Township 15 South, Range 40 East of
the Boise Meridian, which is the location of my farm and the farm belonging to
Mr, Sharp, the Henry Day property is located in Sections 18 and 19, Township 15

South, Range 41 East of the Boise Meridian, and it always has been,

I know of nothing in writing correcting this error in the area in which these

irrigation waters were originally assigned.

5 rE ‘7(1&?"" i .
o $ 1.4/t

Glen Bowman

STATE OF IDAHO )
) ss
County of Franklin)

On this O 'day off2141}ﬂVvV€L‘1— , 1971, before me, a Notary Public

in and for said State! personally appeared GLEN BOWMAN, known to me to be the
person whose name is subscribed to the within Instrument, and acknowledged to me

that he executed the same.
(ot SFPBEDY PO
. pd

ComiiiisSion expireswé//ﬁ/ 7 73 o

K P L. . . .
e AL e 0o B e b il M i P s g ey




November 5, 1971

STATEMENT BY CLIFFORD SHARP
Route #3, Preston, Idaho

I own one of the three farms using irrigation waters from the Merrill, Day and

Taylor Ditch on the Cub River in Franklin County, Idaho.,

 One of the other two farms using irrigation waters from this ditch is the former
Henry Day property now owned by Thomas A. Robinson. This ranch has been using
the water rights decreed to Henry Day in Open Court in 1906, Book of Judgments,
page 167, paragraph 13, records of Franklin County, State of Idaho, since the
Decree and prior to it. Although the Decree reads that the Henry Day share of
water was to be used in Sections 24 and 15, Township 15 South, Range 40 East of
the Boise Meridian, which is the location of my farm and the farm belonging to
Mr. Bowman, the Henry Day property is located in Sections 18 and 19, Township 15

South, Range 41 East of the Boise, Meridian, and it always has been,

I know of nothing in writing correcting this error in the area in which these

irrigation waters were originally assigned.

STATE OF IDAHO )
) ss
COUNTY OF FRANKLIN)

On this f;Lgkday of-74PTWP4VVVCyL4~' , 1971, before me, a Notary Public

in and for said State, personally appeared CLIFFORD SHARP, known to me to be
the person whose name is subscribed to the within Instrument, and acknowledged
to me that he executed the same.

Not Ty bublic

6,415

 BE R e
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Identification No.

Transfer No.

STATE OF IDAHO [% kG E m

DEPARTMENT OF RECLAMATION

1Ny ,
u\\ a . {l

APPLICATION FOR TRANSFER OF WATER %%Lmh,
To Change the Point of Diversion and/or the Place of Use )

Name of Right Holder ﬂﬂ‘ﬂfu A £/m¢' [ n ™
Post office address _ ‘# N /(/ b do”L f Q&Q_LJQ__

Right obtained by:
v in Case of&ﬁ?ﬂ&m—
@T«%Lﬂt o b T dyes sl fAGK oS
L]

. T : (Name of Court)
Court. County of éﬁn&z& .
b. License No..___==— _ issued by the State of Idaho, Department of Reclamation.

\ \
Source of water_dzz g (VA Vol tributary tow

(Name of stream or source)

coandistration

Date of Priority.

Lo
Amount of water a. "‘I/—"" e il / c.f.s. and/Aeyg

/
%/77 F5 . cereteerrsmmom—
Water is used for__QL/d_ﬂ_éz.l/\- from /m ] to '0& 7'L- 3/

(Moufh, Day) (Month, Day)

Original location of pomt of diversion, is et Va — V4 of Section '
Tirdxugh e 10 eI e D,

- CO . )
.
Township, /4~ 3 , Range 41 o , B.M., in_éﬂl_éézﬂ County;

Additional points of diversion, if any I.- : . }{—'

VA - T /, y A . ‘v 4( ""!ﬂ-(
v 022 1m0 e Lo riappantot o -
tF v ¥ mz'mm. . Feel

8. lands presently irrigated pr plage of use: ’;,J /z. l-va/(l‘ A
ém__!ﬂj Z' p 144 “l_—é—L‘a——__#_é;—éL-! st 5 ZK‘Z

=

NEVs NWY, SWVa SEV4

RANGE . TOTALS
NWVs | SWVe| SEVa | NEVa| NWV4| SWVs | SEVa | NEVa| NW4 | SW/4 | SEVa NWV4 | SWV4

ez

Total number of acres presently irrigated

/\\~
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- 9. If applicant was not the original holder of this right explain how it was acquired:

10. CHANGE IN POINT OF DIVERSION

a. Quantity to be diverted at new point: ,44 ¥ .7 _ cts and/or , acre feet

/
| b. New point of diversion:_w _EALM‘A, SecfionLﬁLL,Township '/(J"'S
B.M

Va
o—
, Range_#t_., M.
[
c. Description of method of diversion and conveyance from new points of diversion:@

WMWJ

[ 4
—
-~
_é_&end—-

d. Is water to be conveyed to the lands previously irrigated? Yes

—

No .

If not, the place of use should be changed below.

e. Describe the reasons for applying for a change in the point of diversion:
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f. Do you intend to make the transfer permanent?. \/(_6
! ;= useed
g. Do you intend to abandon completely the old point of diversion? /{4 /S -

h. Indicate on the above plat the new point of diversion and lands to be irrigated.

11. CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

NEVs NWVY, SWVs SEV4

Twe, RANGE SEC. TOTALS
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Do you intend to make the transfer permanent? y 5

Are you completely abandoning the lands previously irrigated by this right? If not, explain your p

;‘&"’"Q’W

lans:

Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right:

m———"

e. Indicate on the akove plat the new land to be irrigated and the point of diversion.

I hereby assert that no one will be injured by such transfer and that the change will be made at my own

risk. The information contained in this application is true to the best of my kbwledge.

(signature of applicant)

Subscribed and sworn to before me this_l_____day ' 19—42,4

< 4,’)1 //)
Q "j “ {nétdry plblic)
My commission expire i ' -§\

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER,

This is to certify that | have examined Application for Transfer of Water Rights No

and said application is hereby.

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:
i

Witness my hand this

State Reclamation Engineer

FOR DEPARTMENT USE ONLY

Received by, 4 Date. !/~ //- '7/

Protest filed by:
Prelim. check by : Date

Fee received by, _Date Fee $ %O/ZLQJ

Approved for publication by.

Published in

Hearing held

]

Watermaster Recommendation sent




Identification No.

Transfer No,

STATE OF IDAHO
DEPARTMENT OF RECLAMATION

APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or the Place of Use

Name of Right Holder___Thomas A. Robinson

Post office address 154 N. 2nd East, Preston, Idaho

Right obtained by:

a. Decree to___Henry Day in Case of ___Henry T. McEwan

(Name)
vs. _Franklin Sugar | pated _July 9, 1924 5 Fifth Judicial District

Company, et &, (Name of Court)
Court. County of _Franklin

b. License No._______ issued by the State of Idaho, Department of Reclamation.

Source of water___Cub_River tributary to____Bear River

a (Name of stream or source)
Date of Priority___ =" 1882 =*1892

. b.
Amount of water a. & «25cfs ='.7 cfs cf.s. and/or

b. acre feet/annum

Water is used for___Irrigation from_May 1 to_Oct. 31
(Month, Day) (Month, Day)
Original location of point of diversion is Ya Va4 of Section ]

Through Cub River Middle Ditch Co. Canal
Township___158 , Range___40OE , B.M., in Franklin County;

Additional points of diversion, if any__The other two users of water from this ditch have

exactly the same terminology in their respective paragraphs of referenced decree, .
but their land is on these sections and the same waters have been used to irri-

gate since ditch was constructed.

8. Llands presently irrigated or place of use:

80 |ACRES T THESE 1] JONS
SPECIF] EFINH [GIN/

Total number of acres presently irrigated
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9. If applicant was not the original holder of this right explain how it was acquired:

Purchased

10. CHANGE IN POINT OF DIVERSION

Quantity to be diverted at new point: c.f.s. and/or acre feet

New point of diversion: Ya Y4, Section ,Township,

, Range , B.M.

Description of method of diversion and conveyance from new points of diversion: There is no

change. This paporwork is to correct a typographical error on the original

decree.

Is water to be conveyed to the lands previously irrigated? Yes

If not, the place of use should be changed below.

Describe the reasons for applying for a change in the point of diversion:

* To correct an error as noted above in the original decree in which all three

paragraphs (13-0016) (13-0017) (13-0018) pertaining to these water rights

read the same but Mr. Henry Day's paragraph was and is in a different section

and range.

Do you intend to make the transfer permanent? Yes.

Do you intend to abandon completely the old point of diversion?__NOt used.

h. Indicate on the above plat the new point of diversion and lands to be irrigated.

11. CHANGE IN PLACE OF USE

a. Describe the new lands on which you wish to use your right.

Total .number of acres to be irrigated




Do you intend to make the transfer permanent?. Yes,

Are you completely abandoning the lands previously irrigated by this right? If not, explain your plan‘st_b_

No. . Same lands, e o

d. Describe any other water rights that you claim for the new ground upon which you wish to transfer this

right:

e. Indicate on the above plat the new land to be irrigated and the point of diversion.

| hereby assert that no one will be injured by such transfer and that the change will be made at my own:

Vs

risk. The information contained in this application is true to the best of my knowledge.

(signature of applicant)

Subscribed and sworn to before me this day of

(notary public)

My commission expires

ACTION OF STATE RECLAMATION ENGINEER
AND CERTIFICATE OF TRANSFER

This is to certify that | have examined Application for Transfer of Water Rights No

and said application is hereby.

1. Approval of said application is subject to the following limitations and conditions:

2. Denial of said application is for the following reasons:

Witness my hand this

State Reclamation Engineer

FOR DEPARTMENT USE ONLY

Received by, Date Protest filed by:

Prelim. check by___ Date

Fee received by, Date,

Approved for publication by

Published in Dates

Hearing held

Watermaster Recommendation sent




NOTICE OF PROPOSED CHANGE OF WATER RIGHT
NO, 13-0017

Notice is hereby given that Thomas A. Robinson, 154 North 2nd East, Preston,
Idaho, has applied to the Dept. of Water Adiministration for a change of the place of use
of the waters of the Cub River, tributary to the Bear River. The right sought {o be
changed is evidenced by Decree to Henry Day, in Case of Henry T. McEwan vs. Franklin
Sugar Company, et al, Dated July 9, 1924, in Fifth Judicial District Court, County of
Franklin, and is recorded as follows:

Amount: 0.26 cfs Priority: 1882

Point of diversion: NWiNE%4, Sec. 18, Twp. 15S, Rge. 41E,B.M., Franklin

County.

The water is used for irrigation purposes from April 1 to October 31 within Sections

24 and 15, Twp. 158, Rge. 40E, B.M. (acreages in these two sections not specifically
defined in original Decree).

TO BE CHANGED AS FOLLOWS
The water will be used for irrigation purposes within the N3SW4%, SWiSwi, Sec.
18; NEiNW1i, Sec. 19; Twp. 158, Rge. 41E, B. M.

Any protest against approval of the above proposed change of water right must be

filed with the Idaho Dept. of Water Administration, Statechouse - Annex 2, Boise, Idaho,

83707, on or before August 14, 1972,

R. KEITH HIGGINSON, Director

Published in the Preston Citizen, Preston, Idaho, on July 27 and August 3, 1972.

I
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July 20, 1972

Re: Application for Transfer Nos. (13-0017)& 13~0018 ~ Thomas A. Robinson

Preston Citizen
Box 472
Preston, Idaho 83263

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week for
two consecutive weekly issues of your newspaper. We have inserted the publication
dates allowing ample time for you to submit us a galley proof for review before pub-
lication.

After sending us a galley proof, proceed with the publication on the dates we have in-
serted, assuming the notice is correct. If we have any corrections, we will notify

you before the first publication. If you cannot publish the notice on the proposed dates,
please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication
bill. In order to receive payment, the following certification raust appear on the bill:

" I hereby certify that the foregoing account is just and correct,
that the amount claimed is legally due, after allowing all just
credits, and that no part of the same has been paid."

(signature of claimant)

Very truly yours,

Donald W. McEldowney

Water Rights Supervisor Bill submitted _F /= P2 by A"

DWM:DR
Enc: Legal notices (2)
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July 20, 1972

Re: Applications for Transfer No. 13-0017
and 13-0018 - Thomas A. Robinson

Mr. Roland Carter, Watermaster
Water District No. 13-A

Routn 2 - Box 100

Preston, Idaho 83263

Dear Mr. Carter:
Enclosed please find copies of the above referenced applications for transfer.

We would appreciate receiving any comments you might have regarding these
transfers. We are enclosing two forms for your convenience.

K you have any questions, please contact us; we appreciate your cooperation in
this matter.

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:DR
Enclosures
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September 8, 1972

Re: Applications for Transfer of Water Right
No. 18-0017 & 13-0018 - Thomas A. Robinson

Mr. Roland Carter, Watermaster

Water District No. 13-A
Route 2, Box 100
eston, Idaho 83263

ear Mr, Carter:
On July 20, 1972, the Department forwarded coples of the above réferenced appli
cations for transfer and asked for your comments, '
D o this date, we have had no response from you. May we please hear from you
egarding this matter by return mail.

Enclosed are recommendation forms for your use.

Very truly yours,

Donald W. McEldowney
Appropriation Supervisor

DWM:DR
Enclosures
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November 3, 1972

Re: Transfer No.(Ié-OOIi)and 13-0018

. v._"’/

'HHomas A. Robinson
154 North 2nd East
Preston, Idaho

ar Mr. Robinson:

ore we can take final action on your Application for Transfer of Water Right
{0, 13-0017 and 13-0018, we will need evidence of your ownership of this property.

A Deed or Purchasers Contract would be considered satisfactory evidence.
r assistance in this matter is appreciated.

Very truly yours,

Dpnald W, McEldowney
ter Rights Administrator

WM/cd

96\_‘\1 -
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C’aptaln [;"7£oma1 H. KRobinson, U.S. (”Wd&q (net)
154 d\/oztﬂ, Second £ ast
Preston, Jdako 53263

Dee
December 27, 1972

State of Idaho Department of Water Administration

Department of Water Administration
Statehouse Annex 2
Boise, Idaho 83707

Dear Mr, McEldowney,
A copy of the deed on record in Frankliin County transfering o

ownership of the property in question in your letter of Nov. 3, 1972;
to me, is herewith forwarded as requested.

Yours Truly

homas A. Robinson

Enc. Quit Claim Deed




February 13, 1973

Re: Transfers No. 18-0017 & 13-0018

r. Thomas A. Robinson
54 North 2nd East
Preston, Ildaho 83263

r Mr. Robinson:

closed i8 a copy of your approved Application for Transfer of Water Right No.
~0017 and 13-0018.

Be sure to note that a special condition requiring you ‘o installand maintain a
easuring device at your point of diversion has been placed on these transfers,
e are enclosing a letter describing different types of measuring devices ap-
oved by this Department.

Sincerely,

OBBY D. FLEENOR
ssistant Director

BDF:DR
Enc: Copy of transfer (2)
Information letter

Receipt No. 9747 for $60.00
bc: Eastern District Office
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huﬂ' of flemro 40 E.st of the Zoloc !‘eridien, thonoe running Zust 160 rods; thenee nmh Oﬂ

7est 16U rods; thence Soruth B0 rodu,to the ploe of bcghmlng.

*hat 1y Ann Luckley, intervensr,ls ontitiod,dt il times,to the use of tmr-ﬂttl

b7 ons gublc f0)t per seoond of time of 0il of the woters in esld Buger Orecks her “Gh

0 lcto'»frou the 3

_'uuroa ot <he headsato 0. har ditch leoding Irom 0sld oreei; eeld uzur to N m&,

y lm:a eppurtonent to the followin desorited lsadu,to witi==

;. 99000 fng bt the lorth-esot corzor of sootion 36,in tov-nuhlp B un%h o

o“‘zom Yeridlun; thonce running Hust 80 rocas; tho.ace Lirth 80 ro
SOﬂth 80 rodo; to the place i uoglnnlnz. |
“welfth,
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§ beren-testsa 17/10ta) 32 220 ile £330 pir saioad f tlze dheres?, snch
A8ty X tir Feer 1837, : épe.’. 6.4
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I2 IS FURTRER ORDE"ED, ADJUDOID AID DIOREED, thot

{
| : )
j 811 tho oosto of the Cloric sad a1l foom of vitnesees Ingurred by 1t,0r hhn.or hort 4 sk
f

blag tentimony token et the tria) and tor ‘oﬂwr

.and the ohurgag of the onglueers for mesnuring the stream.oannu
aad ditchue 9f the regpective partles;

oosta of the Gourf 3tenogrupher for tronuori

? gervloes rendeo 1 here in

ond
i Bold ooatu and chargon akell- be peid by anM
portles of this sution in the foldowing Proportions,to vt;~-

}
', The plaintiff,the Cub Eiver Irrigstion Conpsay,shol. pay of sasld costs, (165 70
o

| “he defondent,the Gub “iver :iddle Ditok Compoay,uhell pey of sald sosto, 058.20..1‘.‘
“he Sronzlin Cub Iiver Co:ol Company ghoil Puy of auld costa, 814,70 \

The Cub Siver ead VWorm Crocxk vonel Conpany shell poy of agtd coata, 248,50
. L 4 1 ]

.

0.J.lerrl1) ehnll poy of uwld ooste, 35,90,

[ :
-

| .

«r w 1° . o
g | Lomoni Tsylor, Edward !l.Perxlns sad Lorenzo Cutler sholl pay of auid caats..‘]omtly,,g
| $14.10,
Colfin Wheeler, Willion S.Bodily snd Orrin J.!'orrill ahell pey of scld4- oootn.tn.ab. :

!
, Erasnusg Jlgen,Henry Doy end Fraaklin Zuylor sisll per . dointly,of ssid °°ﬂt0.$io?§o|,';,;~

Joseph A.Stonc oad lMsry Ann Euckley shell pvi lolntly.of se 4 conta, §5,05,
~ Heber Tnrlor wnd Joseph lleff 9'ell pay Polutly -i a.i4 o08ty, {8490,

AlD IT I8 OEDSEED thot the Clerxk 22 this coart shell tex ogsid costs, ond thet gxd-o‘nt‘i&

i them,reapectively,

AGD IT IS SURCHER ORDERED, ADJUDGED AUD DECFE:D,thnt esch snd evoery of tho porties to

. " yonto or erplare: uad tholr succossors in interest be,uvac thoy ond each of thom are hto’bj
lperpc‘\tuan‘. eajolned and rostreuined from In say auanner interfoerinz with tho watera of nld

. Cub River vnd the trivutsr lf.l tiecroof,excopt as thelr righty,ss her in deoreed,msy uppeor.and
} each of seid rortiea,hio,kor or ita sgeats,scrvents,sounselors,enploycy oné 3ucoonsors in
" Intercst, ore ro:ever porpetuslly enjolned nnd restroined .Tan In say wey Interfering with

Cthe rights o uny othexr purty or purtics t> this sctl.n,ss seid right: Lercin oppoor,in the

;use of vulé woter»,sr In the uae of euy den,conduit,cuasl,n U or workg,in the dlyewsion QS,

RERVARE: 8514 woters,oxcept na thelr . i3hts wre "oroln de.lndd sad dcorecd with respect to tbq

o &y
i

;Queatits of vater ior:ln u.lotted 3 esin of seld psrtics,respectively,.nd with respect o -
't &ote . thelr rospective sprroprist ons, 1t Leing t:.o lite.t1on of this deoree thet the .
i rlghte of opia rrriles o ti e use Ji suid veters skell be gove-ied sccord ng to the detes

;f thelr vegrective sppropristisas.

; Doue i opea .ourt this 26t. &y of Ju..iory,l906.

ALFEET “UDSZ. .. .ot
District Judge.

Ae's fees,~aamnecanan- $2=.00

BaPad %0 i ivsd B 8

A

2y
4 BN

‘ Robert Hull uud O.Preston Merriil, Joiatiy sisll r-: of apld soats, $6.00, v ;"’-

msy imsue wsgel gt the psrties hereto for the nioun' 2f costs herein directdd to be po&d' by:,i; 3

thls gotion,the piwiatisf snd the dofendunt ond the latervenori,esch sm overy of thote ner-f
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IN THE DISTRIOT COURT OF THE FIIMTR JUDICIAL DISTRICT OF THE STATE

OF IDAHO, IN AND FOR THE COUNTY OF FRANKLIN o
N EEEEEEEEEEEENEIER I B I B B 23X B B B SN BE N I SN |

BREMRY 1. MaEWAN
Plaintif?f,
“VBw

FRANKLIN COUNTY SUGAR COMPANY

s A cor?oratinn, C1TY OF PRESTON,

A munielpal corporationi THE

CUB RIVER IRRIGATION €O, a corporation,
THE CUB RIVER MIODLE DITCH €O, a R
corporation) THE FRANKLIN CUB FXYER . Lo
CANAL €0, a corporation: THE CU3 RIVER Lo R
AND WORM CREFD CANAL £G. a corporationy g . .
9.M, BUKZANX, CAROLINE (. ALLRED, GRACE N
H. W0OLTY, VIRGIL L. NELSON, Hewky T, S
BENNETT, MEKLIN PEPKING, JAMLS PERKING, S o
JANYJS KELLER R, , JOS, SHARP, .M, ‘ ) T

EDPECH, MAKY ANN SUCKELY McGEF, JLHPY DAY, . DECRBE % ..
7. A. DUNKLEY, JOSEPY T. SHARY, ALVIN C, U e

HULL, LEROY HULL, PRISCILLA BOWMAN, TRACY

LOAY 8 TRUST JOMPANY, a corporation,; AND

S.i, PARKINSON, AS administrators of the

fstate of Samusl £, Parkinson, decsased)

ALVIN SHARP, CECIL WOODWARD, ZARALT WOODWARD,
FRANKLIN MAPLE CREEZEX PTONRER JTRREGATION CO,

a corporationy ELIZA D, LOWE, ELLZABETH K,

LOWE, LivI OLIVERSON, JOHY W, GUASON, W, TOLLETT,
and HOWARD GI8SON, as Adminiptyators of the

Estate of W.¥, Gibron, decaame«d; YALLACE CHATTERTON,
S.8, WRIGHT, &, . HANDY, W, CHA®TERTUN, AAROH
CHATTERTON, JOANA WiiTEHEAD, IVAN WOODWARD,

LDWARD MCie GAN, THOMAS HAWORTH, W.l., WICKHAM,

PEITR ¢. WHITHEHEAD, WILLIAM STOCKDALE, P. A,
ROBTHNON, AND ALVIN (, HULL,; as Adminiatyator

of the Eastate of Robert H, éull.

Ds fandante,

& & R A & A N & A R AR A S O SRS R RS SR NDSEEE kAR

This cause came on regularly for trial on the 18th day of
Masch, 192&, befors Honorable 7. R, Baum, on eof the Judges of tha
sald Tourt at Preston, Idahs, shariee i, Hart, Esq., of Sa&lt Lake
Civy, Uteh, and P, Jj, Evans, Esq, of Praston, ldaho, appuarin
as attorneys for the plalntlff, Henvy T, McEwany Day, Hoppaugg g
Mark, £8q8., and Arthur #, Hart, Esg., aprearing ay attoreeye fop
the 6efsndant, Fearklin lounty Hagar Company, & copperatisn, P, M,
Condie Enmq., appearing a¢ attornay for the Defendant, and g¢roasn
complainant the City of Prsston, 4 municipal corporation; Clapk,
Richerds 6§ Bowen, Esqe., ani 3 I, Crowley, Zuq, &ppesving &s
attorneys for the Defsndant ¢ 4 cvoes oompiatnant, he Cub River
Irrigation Compeny, & corpe . .ong 4, W, Hart, faq., kgpaaring as

attornay for the Defendant ~ avose zomplsinant, the River Middie
Ditoh Company, a corperatio ind for the Defendant and cross
complainant, rthe Cub River aem Creek Canal Company, a
gorporation, and elso for t afendarts and croes sompleinants,

Alsin C. Hull, Lercy Hull a. vin €, Hull, as administvatora of
the Estate of Robert M., Hul lsquased, and rona of the othav

Defandants appasaring, elthd : rsonally or by coungel, and ¢he
defavlt of gll of said oths | fendants having baen ontersd for
fallure to answay op otherv 1 plead to the complaint and amended
complaint of the plalntlf? 1 the orous complaint of the City of
Preston, a4 munialipal vorpo 21, and for the failiure to smowsr The

croas complaint of the def . §: Cud River jvplipyetian Compsny, &
corporation; in sccordupce &%:g the Fraeaips for Defgult fi&ﬁ@;,,u“
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herein, and the judgement of default having besn entered hserein -
against such defaulting defendants, and teatimony on behalf of tha i
Plaintiff and of the appearing dsfendants and oross complainante

both oral and documentary, having been offered and vooeivod by

the Court on behalf of each of said parties respectively, and the ,
parties having, by consent of the Court, agreed among themseltfles j )
with reference to certain facts and the Court having examined all

the testimony offered and received for and on bLehalf of the

- respective parties and the agreements and stipulations enteres into

between the sald partiee and having taken the said cause undey
consideration and being fully advised in the premissas, and having
made and entered lts P%ndings of Fact and Conglusions of Law
hersin in writing and ordered judgment to be entered in aacordance
therewith,

IT 1S NOW BY THE COURT, ORDERED, ADJUDGED AND DECREED:

FIRST: That the irrigation season, as the term is uded herein,
begins on the first day of April and extends to the 31st day of
October of each and every year and the non irrigation season sxtends
frem the first day of November of each year to the first day of
April, of the succeeding yesar,

SECOND: That irrigation rights as herein awarded and decreed
are of two classes, primary rights and exaess or hi{gh water rlghts.

The primary rights include ‘the right to use at &all times
during the irrigation secson, in the amounts hz2rein awarded t»
the varicus appropriators respectively, and in tha order of tiier
veapective priorities, ¢he quanity of water specifically ellotted
to the various appropriatéra for irrigation purposes, exclusive
of the excess or hizh water ripghts awarded to Cub River Ixrigation
Company, a corporation, Culb River Midcdle Diteh Company, &
corporation, anc¢ Cub PRiver & Woprm Creekx Canal Compary, a corporation.
Paragraphs Third asnd Fourth and Fifth herecf.

Excess of higzh water righte are defined to be the right
te use by dzfendants, Cub River Irrigation Company, Cub River Middle
Diveh Company and Cub River wWorm Creex Canal Company, a corporation
during the irrigzavrion season, for irrigation purposes, in the
amounts and with the priorities in said Paragraphs Thlrd, Fourt and
Fifth hereof specifically set out, all waters flowing in “he said
Cub River and its tributaries in exces; of the amount of wataer
necessary to satisfy the primary irrigation rights as herain
allotted.

THIRD: That the Defandant, Cub River Irrigation Company, a
corporation, is the owner of the primary right to use, at all
tines during the irrigation asason, of 45 cubic feet per second
of time cf all the waters of sald Cub River and in excess of high
wvaters right to the use of 45/130ths of said atream after the
primary irrigation rights herein decreed are satistied, up tc a
total of 158 cubic feet per second of time, its rights to use of
said watevr to date from the year A, D, 1880; said water to bse
measuraed &t the wasta gate in said Company's canal at a point where
the same is now situated and absut a mile below the headgate of |
sail canal, and to be used for the irrigation of 1800 acres of |
land lying in Sections 1,2,3,10,11,12,13,14,13,2},22,23,24,25,26,
27 and 28, Township 16 South, Range 39 East of the Boisa MHeridian
in Franklin County, Idaho, ¢n aactions 35 and 36, Township 1§ of
Rangs 1 West of the 3alt Lale 4saridian, Cache County, Utah, and
Sections 3,4,5,6,7,8,9,10,1¢,:56,17,18,19,20,21,28,29,30,31, and 32
Teunship 14 North of Range | ! aat of the Salt Lake Meridian in
Cachsa County, Utah.

FOURTH: That the Da ¢ dant Cub River Middle Ditech Company is
the ownar of the primary vi ' 2o the use, at all times during
the irrigation season, of E('  yic feat per second of time of all
of the waters of sald Cub ¥ '+ 4r, and of an excess of high water
right in the order of fts yp -f ity of 30/100ths of the waters

of sald stream, aftar *he phi 4y rightes hereln allotted for

oAy Ty s - © et T e Ty e -

o,
TN werw-




. . . g PR v ek iind, - Lt e i Y e T T T Ry ol i o g e i i il v L i stial ALkt b gl aa i, FERY TERERIE
N m.w.\sug{“-vi;-'}w-um:,\‘ o ﬁﬂ#ﬁ"‘"" Soiw iy e P \i‘»&i"""“""""'?"w' ot el g el R : et e g IR EI ! 4
- ﬁhm i Rt "

AABRUB PRSI IR it

irvrigation purposes axe scified, up to the extent of 69,9 second

fest, its right te tha ¢ of said waters to date from the ysar
A.D. 1882} said waters t e measured at the waste gate in said
Company's canal, at a pt ; where it ig now situated bslow the

headgete of the sald cai

FLFTHY That the > River and Worm Creek Canal Company is
the ownar of a primery 1 1t to the use at all times Jduring the

- Arrigating season of 25 cubic feetl per second of time af all of the

,,.....‘
4, 5""; K
~Z ST,
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Siiver Crasl sad Ber 3244 »ights ¢t be bonfixed to the watars
sgg sald Greok, sod utg for the irvigation of the following
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watars of said Cub River, and {s also owner of an excess of high
water right in the order of its priority toc the axtent of % of the
watars of said stream, after the primary rights hereln decreed are
fully satisfied., The total right of said company, nevertheless,
not to axceec 85 cubic feet per second of time. The right to the
use of the said waters by sald Company to date from the year 1882
and that sald water %o be measured at the hsadgate of said canal
company, where zaid canal intarcepts said stream,

SIXTH: That the Defendant, Franklin Cudb River Canal Company
ig tha owner of a primary right to use, at all times during the
irrigation season, five ~ubic feet per second of time of sl of the
waters of said Cub River, {ts rights to the use theraof to dats
from the year 1882, and the said water %o be measured at the head
gate of said Company's csnal, whare the same intercepts said
Cub River,

SEVENTH: That as Detwaen the said Cub River Middle Ditch
Company and the ssaid Cub Riber and Worm Creak Canal Company, the
rights herein decreed to them shall be of equal dignity as to
priority, and prior to July lst, each season the Cub River Middle
Diteh Company shall use %/3ths of the water herein decreed to
both Companiss and the said Cub River and Worm Creek Canal Company
shall use 5/9ths of the aname} and after said first day of July,
of each year, said water herin allotted to said Companies shall
be used jointly by tjsm, share and share alike.

EIGHTH: That the Defaendant, Preaton City, i3 the ovner of
the right to use, at all times for municipal purposes, one
cubic foot per second of time of the waters of said Cub River tc
be diverted from Ranger Spring, one of the tributaries of said
Cub River, through dfvorting works and pipe line now maintained
and operated by said City, said right to date from the year A.D.
1879, and is entitled to the further right, at all times, to the

use of all of the waters of Birch Eprings, formerly a tributary of

Cub River, said right to date from the year A.D, 1882, the said
water ¢o be diverted through the pipe line and diverting works now
operated and maintained by said City, Said City, subject to the
gompletion of the terms of the contract betwsen it and the Cuwp
River Irrigation Company, it sntitled to use from Ranger Spring,
during the whole of each and every year, such quantity of the
waters of Cub River aa may be conveyed toc it by said Cub River
Irrigation Company, pursuant te said Contract, not exceeding at
ény tims two and one half cubic feet per sacond,

NXNTH: That Defandants, B.M., Burbank and Caroline Allred
are the owners of a primary rights to the use of two cubic feet
per sacond of time of the watere of Cub River, their right to the
uss of the sams to date from the year A,D. 1882, sald water to
be diverted and meanured at the headgate of the Cudb River Middle
Diteh Company’s Canal, and t0 ba used upon and for the irrigation
of lands belsnging to said partles lying with in Sections 28 and 2
of Township 1i% Seuth, Range %0 Baet of the Boise Meridian, .

TENTH: That Defendants Grace H. Woolley i1s the owner of :
a primary vight ¢t the uge at all timss during the irrigation seas.
of all of the waters flowing in Silvew Creek, a tributavy of Cub
River, her right te the use of the seme to date from the yeaxr A,D,
1879, sald witer Zo e massuved at the point of divereion frowm sai

daribed Lads te-wify
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Commencing at a point at the Northeast corner of the Southeast
Quarter of Section 24, Township 1$ South, Range 40 East of the
Boiee Maridian, thenwe running East 80 rods; thence South 320 rodsg
thence Wasl 80 rods, thenae North 320 rods to the place of baginning,

Also, tha East half of the Scutheast Quarter of Section 24,
and the Fast half of the Northeast Quarter of Section 24, and the
Waet half of the Southeast Quarter of Section 24, all in Township
18 South, Range 40 Kast of tha Boise Meridian,

That axuspt for such vights ae the Defandant Yirgil L. Nslson
may havae under agreament 4ith the said Grace H, Woolay in and to
the use of the wsaters hearein allotted to said Grace H, Woolley, the
gaid Nefencdent Virglil L. Nelson has no right, title or Iinterest
in or Te the watara or use of the vights of said Cub River ov ite
tributaries,

ELEVENTH: That the Defeadants, Henry F. Bsnnett, Merlin
Parkine, Jomes Parkinsk, and Janus Kaller, Jr. are owners of a
primary right to the ure, «t all times during the irrigation
season of 7-1/5 owbic fest pax second of tima of thae waters of
Bugar Creek, 2 tvibusery of azid Cub River, and the Defendant Joseph
Sharp is the ovrer of a primary Pight to the use, at all times during
thae ievigation ssason, to ?=2/5 cubic feet per gecond of time of
the waters of said Sugar Crasek, the right of sald parties to date
from the ysexr A, 0, 1878, and 0 de 2f equai dignity with respect
to gate of approprietisn, and %0 be maasured at the respective
headgsates of the said partiss, at their respective pointa of
dlvarsion from szid Jugar Creek; and thalr said rights to ba confined
%0 the waters of the said Jugar Creek,.

. The waters hepxeia alietted to the tald Henry I, Bennett, Merlin
favkins , James Perkisg, smd Janusg Kelizxr, Jr. zhall be used upon
a8 idscors appurtonant to the follewing desceribed lands.

The Feat hal? of the Northwest Quarisr of Section 35, and the
Hast hall of he Xorzthweat Quarter of Seaction 35, and the Southwest
GQuartar of Seetion 2%, and the Jouwthemst Quarter of Ssction 3%,
a1) ia Township 18 Rouwth of Range 40 Esst of the Boise Meridian,
and tha North half of the Nertharz? Quartsr of Section 2, the
Kerthoasy Quarear of tha Hertheas? Guarisr of Sectiomn 3, in Township
38 Remtd, Range 40 East of the Boliss Meridian, in accordance with
the cwnzoship of said aialasnts in and to gald landa, as the came
appaars from their vespectiva witles.

And the water herein aliovtad o said Joseph Sharp shall be
nged upon and hacoms appuPisaant 98 the follewing described lande:

Southeast Quarter of ¢the Sontheast Quartar of Seotion 25, and
the Heet half of <ha Beuthwes® Quarler of the Southwest Quargsr

© 2. apd the Sovthwest Quarddr of the Bowthusst of Ssctlon 25, all in
o Towdahip 18 Seszh, Rangs 2% Fast of the Jnisa Meridian,

LN THEARTH Thag ¢the Defendant C.M. Eppich is ¢he owner of a
prisssy pight $e the use at all tisms during the irwigation season

. af §/%the of a ocuble foot of 2l) ef the waters of said Suger Creek

said right .ghearato te. dags fyom the year A.P, 1892, and also an
additional primary rijht 2o use at all times during the {irrigation
season 4/6ths of one eubie foot per sacond of time of all of the
waters of said Sugar Cresk to date from the year 1886 the rights
of the said C.M. Sppich to be confined te. the waters of maid
Stgar Creal, which waters awre to Pe measwred at the head gats of
Sald apprepriater at hie peint of diversden from sald stream, and
the cald vatere te ba Uned upem arid becomd Appurtenant to the o
Pellowing deseribdad lande, -
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THIRYEENTR That thq dmtqndunt Hnﬂ# Ann ankhlyyﬂnﬁaa 1a‘thd ‘, -
owner of a primavy right to the use, 4t times durdng the fvo %atﬂan e
saason of 4/5th of one qulic foot pey sagond of- timq of 8li
waters of sald Sugar Creek, her right thepete te dite from the y&ar
18363 and tc be confined to the wataps of sald RJugar Cresk, whigh
are to ba meaaured at her point of divereion from said Cuoek, waldr

watars te Dbeauseddiupionhand;: bsoomcrnppur&anant tu‘mhn 'ul*mwing
deacribed lands!

Commancing at the Northeast corpar of %aatlun 38, Youwnghip 1§
South of Range L) Bast of the Bolse Meridian, thenocs running Cest w3
80 rods, thenoce HNorth 80 rodsg thence West 830 rude; thenge gouth t
80 rodesy to the place oB bepinning. . R

FOURTEENTH: That the Defendant B.M. Burbank is the ownex of !
. a primary right to the usa, at ail times during the irrigation season
for irrigation purposes, of one cublc foot par second of time of the
waters of aaid Cud River, said right to date from the year A.D, A
1882, and is also the owner of a primary right te the use of an g
additional 3/10ths of & cubic foot per second of time of the D
waters of gaid stream, tc dete from the year 1883, all of said ey
waters to ba used upon and to becouma appurtenant to the lands ownaed e
by said clmimant, lying within section 24 and 15 in Township 15 L
South, Range 40 tast of the Boise Meridian; said waters to be S
conveyed throuzh what is known as the Msrrill, Day and Taylor Ditech, -
snd to be measured &t the headgate thereof, nhich is mear the e
headpate of the Zul: River and Worm Creek Canil Company.

— TIFTECNTH: That the Defendant Henry Day is the owner of a "
slizesy righi. to_the use, at all times during the irrigation SO
se4s0n, of 1/6 of one NTubic foot per sacond of time of the waters '
of s tbh Piver, his sald right to date from the year A,D, 1882
&nd 15 also the owner of a primary right to the use of an
ajdl.‘oual 7/710ths of a cubic foot per second of time of said vatec,
to date from the year A.D, 1892, ail of said water to be used .
ypon an< to become appurtenant to lands owned by said claimant
dyvirg within Sections 2% and 15 in Township 15 South, Range 40 East ‘
of the nofse Meridian, and to be measured at the headgate of said PR
Ser~ill, Day and Tayior Ditchj that except for such r%ghta a6 the 7"
DeZendant J.A, Junkley may have in and to the use of the watsrs G
hepeip alletted o the said Henry bay, the said J.A. Dunklsy haa no ﬁ“ij
tlght, title or interest in or to the use of the waters of said . A

_Cub River or any of its tributaries. A

SIXTEENTH: That the Defendant Alvin Sharp is the owner of a P
primary right to the use, at all times, furing the {irrigation season v
of 1/Sth of a cubic foot par second of time of the waters of said
Cub River, said right to dare from the year 1882, and ie also the
ownar of «n additional primary right teo the use of 7/1Giha of one

. cubic foot per second of time of the waters of saild stream, to
date irom the year A.D, 1832, all of said waters to be used upon and
to Uecome appurtenant to the lands owned by claimant, lying withan
sectlons 24 and 15 in Township 15 South of Range 40 East of the S
Boise Merician, and to be conveyad through the s&id Marrill, Day LA
and Tavlor Diteh and meamured at the haeadgate theraof. L

-
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SEVENTEENTH: That the Defencants Henry F., Bennatt, Merlin
Perxina. James Perking and Janus Keilar Jr., are the ownars of a
primary right to use, at all times during the irrigation season
of the flow of the watern of said Cub River in the amounts and {n
the quantities and with the priorities following, that is to say,
the sald Merlin Perkins and James Farkine, to one cuhbic foot per
saconf of time and the said Henry F. Bennatt to l% cubia foot per
second of time and the sald Janus Keller Jr, to 3% gubic flaet per
second of time, tach of said rights to date from the year A.D,
1884, and the waters heveby allotted to be conveyed through what is
known as the Sugar Creek Ditch, and to ba measursed at the headgate

therecf and te be used upon and becoma appurtenant to the lands e
s owned by them lying within, '
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The tazt half of the Northwest Ouarter of Section 35, and the
West Half of the Morthwest "‘marter of Section 35, tha Southwest
Quarter of Scetion 35, and tiae Southeast Huarter of Section 24,

in Townahipy 18 Seouth, kanke M0 Fast «f the "oice Meridian, and the
Jorth nell of the Norchwesl Juarter of Section 2, and the Nortrzavt
Duartear of Lecrian 3, in Township 16 Jouth, Fange 40 Tagt of the
doisa Meridicn,

Thut tre Defsndnat Alvin ¢, Hull administrator of tna Estate
of Robert v, null, deceasad, ls the owner of 2 primary right te the
use, at all vime:s during the jrerigation searcn, of all ths waters
of Sheep Creex, & tributary of (uc Rivar, arising upon or above
his premisec desoribec a8

A part of the dortawest Quarter of the Loutnheast (Quarter ard
tha 3outheast ‘Juarter ¢f the Southwast Quarter ¢f Section 14, and
the Horthz2st Juartey of the Northwest (uartar of Section 23, in
Townsndp 1t Scath, Rangs 406 Zast o! the Poise Haridian, said right
to dats from tiae year A,D, 189C ard the seid waters %o bhe used
upns ana beoome appurtenant to tne lands ownad by usaid claimant
avove Jascribad.

FICETCENTE: That the Defendant Pricilla Bowman is the ownsp
of & primary right to the use, at all <imes during the irrigzatiocn
seascon, of all of the waters of Zheap Creek, a tributary of Cub
Rivar. flowing Srom and ralow the lands of said Alvin €, RHull in
the paragranh nex*t above describad said water to be uead upon he
lands of the said Pricilla 8cwman, lylag in Section 24, townsnip L5
South, Range #0 Fast of tha 3Joise Mericdian, said right to date
frem the year A.lh, 18906, and the said watars to De appurtanant
to the lands of <the 33id “ricilla %Bowrmar, albcve Jjescribed.

NINETEENTH: The Defandants Alvin C, Hull and Lercy tull are
the owners ¢f a primary right to the use, at all times during tha
irrigation ssaszon nf 2.% cubls feet per second of time of the
waters of the left hand fork cf Cub River, tc be used upon and be-
come appurienant to the following described lands:

Beginning at covner No, 1L from which U, S5, located monument No,
67 Daars 5% Jdagrees west 61 links distant; thence North 7 degrees
12! Cast #0 and 29/100ths chains to Copyner No., 2; thence North 4
dagvees 27' West 36,74 chaina 1o corner No. 3; thence Scuth 4 dearees
33 37,75 chaina to <covner No. 5; thence South 81 degrees 22' East
14,38 chaine to Corner No. ¢, thence South & degrees and 4' West
319.8) chains to corner No. 7} thence North 82,46 minutes West 26,86
chains to corner No. 1, the place of beginning.

TWENTIETH: That the Defendant, Tracey Loan and Truet Company,
a coyrporation, and S$.¥W. Parkinson, as administrator of the Estate of
Samual C. Parkinson, deceased, have, and the said eatats has, no
vight, title or interest in or to the waters or the use of the
waters of said Cub River or its trvibutaries in conflict with the
rights of any of the parties appearing herein, the rights of the
salid I'state of Samuel C, Parkinson, deceased, being only to such
waters as arise to said stream or agocumulate in i%, below the point
of diveraion of tha Cul River Irrigaticn Company, one cf the
Defendants in this action, and that the use of the Cub River by the
Franklin County Sugar Company and its conditions aa it flows after
such uge does not prejudine or in any mannev injure the said estate;
that the claime of tha szid estate to the waters arising or accumulat=-
ing in the Cub River helow tha sald point of diveraion, are only
auffiviant for the Cub River below ¢the sald point of diversion, are
only sufficient ta the lovigation of forty acres of Land with =
priopity dating foom the vear 1606.and with a point of diversion from
the miil race of piaintiff extending from the said Cub River to mill
- loeated on the land adjscent to the County Road in the City of

rranklj.ﬂ.o '
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THENTY FIRST: Thet the Defondantn Cenll YWoodward, Sermaet
Woodwoerd, Frankdic Mapla Orazk Pdonewr [esigation Company, «
carperation, Yiisa I, Lows, Plizabatn K, Lows, jevi Oliverson, '
Jonn W, 2fteen, ¥ilitax Follett and Howerd Sibson, or Adminlstrstnry
0f the Udtats of “illiam dihsin, decessed, and the sald Letate of
Williaw 3ibsop, deceased, Waliace Chattarton, 8.8, Weipht, S.0,
Handw, w, Chatturton, Awron “haviecton, Johanna woitebaan, lvan
Mootuard, Edward Moergan, Thomazr Mowarth, #,0, bicxan, Petepr O
Wrhitehsasd, ®ililas Stvoerdais, and 2. &, Xokinson, have no orlght
2itle or {ntarest fn ap to the witers of use of The waters oF
cpaid Cuwd Elver, exespt such siphit ad seid Pefengants ma; wive i
alid 10 fhe watars of Hapis Upesk, 4 tyibutary of sald Cub River,
which hae {ts confluanae with eald s¥ream at a ;oint belsw and the
point of diversion, of th4 Lei'andant, Cub sivar, Irvigxcion Company
from s8id Cub River, and arve Sunior in tlas toa vae appropriations
cf the zefd Cudb Rivaear lerigatlon Company, ard as to the rights
of the sald partias in and to the weters ot safa Maple Creek, nc
Prool Add Reel taken, aic e decree iy entured harein,

TWENTY SECOND: That the Plaliptif? Zapey T, obean
owrur of the right tG ues, during tha nop drtdgation sea
s&ch apd asuery yepr, of 39 gubic fuct por gecond of tine
westary of saicd Cub Flver, ixzww Uhe quantity therscf used
Defendant, frankilsn County sugur Company, uader 1ta rigot as
heveln deciesd, for power purposea in the turning of the grist mill
oI the Plaintif?’ located nesar sald Cub River at «il zines througle
ouyr z2ach ana svery yaar, subleat nevsrthaless te the rigarvs of
other dpprupriators hersin, as in this descreae alliotted and defined
soid pight to datse from the year 1387,

in additica to the s»ighc oF the Plaintifé, Henvy T. MeEwan
to the use of the waters of said Cub aiver, as abova apacified,
durlng the non frrigation season, the said Henry T, lVclwan is the
ownegr of thx »ight t¢ the uss for powsr purposes in the operation
of saic griat mill, with pricrity as of 1887, of all of the
watars of Cud River pot sxceadinrg 39 cubic fuetl ver second, »? tine
which are not Leing used for irrigartion purposas, or for culinary
domastic and atock warering purposes, or sugar manufacturing
purposas as «et forth {n <he twanty third paragraph, folicwing.

THENTY THIRDt That the Defondant Franklin County Sugar Co,
is the owmsr of a primary right (subjact only to the rights harsin
defined) to use for all purposes in tha operation of its sugar
factory at Rhitney, Idaho during the campaign season of said
sugar factory, 8o much of the waters of the said Cub River as may be
necossary for said purposes, not to exceed 15 cublic fast per
sacond of tiwe of sald waters, measursd at the point of delivery
. of the same at caid factory. The gquantity of the waters of sgaid
stream 8o being used by the sald Franklin County Sugar Company to
be deducted from the quantity of water hersin allotted to the
Plaintiff, Hanry T. McEwan, it S8 specifically provided, nevertheless
that the right herein allotted to the s2ld Feanklin County Sugar
Company includes the right in oold weather, when in the judgment
of the Bugar Company's water msster or Superintendent, the flow of
‘the: water. to thé point of delivery at said defendant's sugar
factory will be impeded by tho freezing, to inorease the amount of
water to be deliversed, to the full amount flowing in Cud River,
at the intake of the Cud River Irrigation Company’s canal, subjeat
only to the prigr righta of the othar parties herein, as herein
allotted, exclusive gf the rights of the Plaintiff, Henry T. McEwan,

. T™ENTY FOUR: That in addition to'their rights for irrigation

purprses as. hearain allotted and decread, the parties to this action
are ontitled to a .primapy right as a part of their irrigation

. mpprorﬁ@@?io@ggovgpdgnqdgbf%u@gmt-fov;cplinury,adomnstic and stock
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(a) The Cub Rivey Ippigation Company is entitled, during

sach and every year, to tha -use, during the non-irrigation seadon
a8 definaed herein, of 12 C,F.8. of the watdra af Cub River for
culinary, domestic and stoak watering purpoges, said right to
obtain any and all times during non irrigation season whan fraezing
woather does not pravent the flowing of sald water in gaid '
Company’s canals fox the uses speoified, and when the sams is not
being used for sald purposss, as above. specifiad, the same shall be
allowad to flow down Cub Rivar adove plaintiff's intske, except
that 2uch wvaters as the Dafendant City of Preston uses or
hereafter may use under the tarms of sald ocontract between it and
the Cub River Irrigation Company or under any conveyance mads
pursuant to said contract nay be diverted by Irrigation Company
or under any conveyance made pursuant to seld contract may be

diverted by gaid City of Preston from the Ranger Spring during the
whole of sach and every year.

(b) The Defendant Cub Kkiver Middle Ditaoh Company is sntitled
to the use of four cubic feat per second of time of the watars
of said Cub River or 3o much thereof as may be necessary for
culinary, domestic and stock watering purposes, during the non-
irrigation season, of each year, until the fraezing weather
preventa the same from running through' the canal system of said
Company, said priority to sate from the year A,D., 1882,

(c) That the Cub River and Worm Creek Canal Company, a
corporation, is entitled to three (3) second faet of water of
Cub River or so much thareuf as may be nacessary for culinary,
domestic and stock vwataring purposes during the said non-
{rrigation season until tha freezing weather pregants the same
from running through the canal system of said Company.

(d) 1If, during the said non-irrigation season, after the use
of the quantity of water hersinabove spscifed, there shall be
.sufficiant wWater for that purpose, the quantity of water for the
Cub River Middle Ditch Cumpany, a corporation, for culinary and
stock watering purposes, may be increased by an additional two (2)
second feat to be used until the freezing weather shall prevent
the same from running through tha canal system of said cowmpany.

(@) If, during the saia non-irrigation season, after the uss
of the quantity of wataer hereinabove specified, there aehall be
sufficient water for that purpose, a quantity of water fro the
Cud River and worm Creek lrrigation Company, a corporation, for
culinary, domestic and stock watering purposes, may be increaser:
by an additional three (3) second feat to be used until the
freezing weather praevents the same from running through the canal
system of sald company.

Done in open Court this 9th day of July, 1924,

Robart M, Terrill, District Judge
Filed July 9, 1924
John A, Kofoed, Tlerk

STATE OF TLRAHO
COUNTY OF FRANKULIN w03,

I, Jonn A, Xofosd, Ciark of the Listrict Court of the Sth
Judicial Distrist in and for Franklic County, 3tate of [daha, do
hereby cartify that the foregoliug Ly & teus and coereetr acpy of the
Necarea in the Case of Henry T. Molwan vi Frankiin County Sugss
Company et al, tound of wacord in Nook 2% of Judgewenta, &t page
183, records of Franklin County, Vlabs.,

TN OWITHESS WHROTOY, | nave heoaunte 3ot o hand end offialal
snal this 18th day of Fabruary, A 0. K827, ‘

Jonn A, ¥ofoed, Ulerk of Distriet Coupt

(Sanl)
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January 15, 1971

Mr. Angus Condie
Secretary, Preston/Whitney Irrigation Company
Preston, Idaho

Dear Mr. Condie,

In accordance with your instructions before and after con-
sumation of purchase of the former Sorenson ranch by me 1in
November, 1970, I have collected the necessary background
information and current facts concerning the water rights
problem we discussed. I have prepared and presented them,
with recommendations, in the form of a letter (copy enclosed)
with two enclosures (one of which you provided) to the Idaho
State Department of Water Administration.

Since I seem to be the only owner or interested individual
concerned with the small print of the referenced documents

in over half a century and since there was no change in the
actual use of the water in that length of time or contemplated
in the future, it appears an official letter from the depart-
ment adding sections 18 & 19 of Range 41 East to those auth-
orized in the basic documents for the water usage, would sat-
isfy all concerned and set the records straight.

I hope you will find time without inconvenience during this
sessfon of the state legislature to personally provide any
additional information needed by the Water Administration
Department as you planned to do and I appreciate your assist-
ance and cooperation in this matter very much.

Sincerely yours,

Thomas A. Robinson

c.c. State of Idaho, Department of Water Administration
TR/ber
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eaptaén Thomas 4. d?oﬂi;rzwn, U..S. :/Vcwy (ut.i[f{%
154 North, Scaond £ ast "
Poueston, Jdaho 83263

State of Idaho / // ar m: “( Koer Administration

Department of Water Administration
Statehouse - Annex 2
Boise, Idaho 83707
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Gentlemen,

On November 20, 1970 I purchased three quarter sections of
land in sections 18 & 19 of Township 15 South and Range 41
East of the Boise Meridian. This property, located on the
Cub River, 1is locally known as the Sorenson Ranch for it
was owned by Lever S. Sorenson, a resident of Preston, from
1922 until 1962 when he sold it on a contract that he still
holds. Interests in this ranch, other than Mr. Sorenson's,
have passed since 1962 through three other buyers to me.

Certain water rights to this property referred to in the
contracts and deeds concerning it since 1922 refer to a judge-
ment of Franklin County recorded in 1906. This original
judgement was revised in 1924, but the wording of the para-
graph concerning the water rights for the Sorenson ranch
remain essentially unchanged. These judgements indicate the
waters allocated to this property were to be used only in
sections 15 & 24 of Township 15 South, Range 40 E.B.M. al-
though, in fact, they have been used since the irrigation
system was put in about the turn of the century on sections
18 and 19 of Township 15 South, Range 41 E.B.M.

Enclosed is a statement from Mr. Sorenson concerning the
actual use of this water since it was first used by the
original owner, whom he personally knew.

Also enclosed herewith are copies of the judgements referred
to above with appropriate paragraphs noted. The specific
paragraph of the contracts and deeds used in the sales of the
subject property concerning water rights since 1924 is quoted

as follows: "Together with all water and water rights thereto
appertaining, and especially, but not limited to the right to

the use of 1/4 of one cfs of the waters of Cub River as of

1882 and 7/10 of one cfs of the waters of said river as of

1892 as decreed to Henry Day by Decree recorded in Book 1 of
Judgements page 167, records of Franklin County, Idaho, to-
gether with all right, title and interest in or to the Preston-
Whitney Irrigation Company and the water of said company."

I have been unable to find in writing any change made to cor-
rect this situation. If it is important that accurate records
be made of water allocations and uses of this nature it is
requested that this action be taken by appropriate offices -
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within our state at their convenience,

Sincerely yours,

¢
Thomas A. Robinson .
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January 22, 1971

Re: Application for Transfer of Water Right

Mr. Thomas A. Phﬂm
154 North Second Fast
eston, Idaho 83263

Dear Mr. Robinson:

reference to your letter of January 15, 1971, we are enclosing a transfer of water right
rm and a set of instructions for your use. This form should be used in trapsferring the
cation of the point of diversion and place of use as described in the original decree to the
esent location. Both the point of diversion and place of use should be changed, since part of
e lands the water is now being used on appears to be several miles from the lands described
in the original decree. You should also have a statement from the present owner of the lands
escribed in the decree disclaiming this water right. The burden of proof of ownership of the
ter right is yours and must be clarified before the transfer can be procers-~d. You should
aware that the watermaster can deliver water only in accordance with the existing decree
and transfers.

L We are preserving all the evidence that you have submitted in reference to this transfer except
the statement submitted by Lever S. Sorenson. We feel that if Mr. Sorenson's signature were

tarized that his statement would be more acceptable in a court of law, if such a circumstance  . ".j;_'

ere ever to arise. When you have completed the transfer, return it together with any other
vidence you have to substantiate it and the proper filing fees and we will initiate the steps
ecessary to process the transfer.

If you have any questions, please feel free to contact us.

Very truly yours,

DORIAN T, CLAY
Appropriation Examiner

DTC/kh

Enclosures

......
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- Form No. 42-222 o ] | ~ Transfer No, 2578 ‘//
‘ ” Water nght No. 12-o01\1 \
: 3 oo d 2 \
7 STATE OF IDAHO . \\

DEPARTMENT OF WATER Resounces o APPR OVED
APPLICATION FOR TRANSFER OF WATER RIGHT

, Y '
Y C ' To Change the Point of Diversion and/or the Place of Use S %-:‘*,‘A, o \\\\ ‘
. | Name of applncant " Thomas A. Robinqo"n v ‘ . Phone 852-2962 "‘: \ _—_—
‘o Post office address Rt. #3, Box 607-C, Preston,. Idgh_o 83263 i : / ‘. ‘ |
‘A. " DESCRIPTION OF RIGHT AS RECORDED . s A
1. Right evidenced by: \‘1\ N H / S o
.'a. Decreeto ' ‘ N J .
: (Name) B '
- incase of - 2 Vs, ) _
dated L i o countyot ,“_ o -
. , 1702 (13-0017) ~  (Name of court) , o e ‘ |
;E'ggsnfe 0. 1703 (13-0018) |ssued by the idaho Department of Water Resources - ,‘
R : N ~ Claim No o o on flle with the Idaho Department of Water Resources R
B 2.> If: applncant is not the original holder of this rlght explain how it was acquired and attach a copy of
the deed or other evadence of ownershlp of the Iand to whlch the nght is appurtenant
' »(%.: E 3. Source of water _ cub River "~ ‘yributary to Bear River T ‘
- 4. - Date of prlonty (13- 0017). 1882  - (13-0018) 1879* See remarks e S .
; - 5. MWater is used for the followmg purposes | o 3 o | é )
13_0017 amount o, 95 cfs. for mm______ purposes from : Apr. 1  to_Oct. 31 . ° i
13-0018 amount _ 0,70 cfg for " o purposes from S to___n I
amount __ _vfor - ___purposes from o to -
, o S ‘ {(month/day — both dates inclusive) .
6. | Total amount of watervunder right: - a. ‘0.95, o cublc feet per second | e 1 _
] | o b .. .acre feet&;{glrannum | P - e
7. Locatifon of original point of divei%si_on is Ny thof NE __% of Section lsw )
| Township 158 e Range o 41F . ,B.‘M., in Franklin County
Additional points of diversion, if any Divers_i_en_point‘_of__t:he_iomer .
Merrill, Day and Taylor Ditch on the Cub River. | P ‘ L
~ 8. lLandsirrigated or place of use: =X | R | - b
‘ ' . NEVe CONWYe WY s o » i«
) TWP. | RANGE | SEC. I"NEve NWYVe| SWVa| SEVa | NEVA| NWVa] SWV4 | SEVa | NEVA| NWYa | SWVa | SEVa nsv. NWYs [swye | sEvi | - ToTAYS o '
ISS 41E | 18 ' . 101 20! 30 _ : 60
19 __J20 ‘ | 20
) ‘ ‘ B

Total number of acres to be irrigated __ 80
e ) B

“ 9, Describe any other water rights used for the same purposes as described above 0.45 cfs and token )

gh amounts stockwater - £rom Preston.Whitney-Irrigation- Company. - -
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DESCRIPTION OF PORTION OF RIGHT OWNED BY: APPLICANT (If the entire right is owned by the
 applicant, omit part B, L

1. Amountof water: a. I cubic feet per second - |
b - ~acre feet per annum - : ‘ _
| ‘ 2. Pomt of diversion R | %, Section Township =~
I | o - Range L ,B.M., S - .~ County S
Ny : , \ ST ,
4 : : ‘Additional points ' = s K
A : g =
P - 3. Place of use: &
/ S O NEVs O NwWhe swi - | s
,/' . ’ , Tl NEVA NWYe| SWa | SEVs | NEV NWYs SWYe | SEV. | NEVa| NWYs | SWYa SEVa | NEVa | NWYa | SWVe | SEVa r_onus]‘ p
A )
C. DESCRIPTION OF RIGHT OR PORTION THEREOF AFTER THE REQUESTED CHANGE
1. Change in point of dwersuon ) PR ‘
M - B a._ ‘Amount of water ‘to be diverted 0,95 cls.&for | 5 acre feet
b.  Point(s) of dwersnon NE % NW ‘/@,Sec}tion 8 . Township 15§
Range _ 41E  ,B.M.,  Franklin. -~ County '
‘Additional points | |
Y .’ . Gy Déscription of divertin‘g ’\'ivorks Existing d‘i\'r,'er's;ion\ point of the Preston‘-Wh"itney/v |
d Irrigation Canal on_the Cub River ' ’ |
d. Describe the reasons for applying for a change in the point(s) of diversion
5w ,‘ ,‘ - _In..pemin_graniu_nmasnne,anrinklmiuiga:ign_qn_the.ﬁame
| ’ ] lands previously watered by flood irrigation
2. Change in place of use .
) ‘ ~a. Describe the lands or place of use to which the right will be transferred:
I ' = Y - ' "
: 4 NEVs NWY4 SWYs SEVa
o TWP. | RANGE | SEC. I Eve| NWYa| SWYe] SEVa | NEV] NWVa] SWVa | SEVe | NEVA| NWYa| SWYa] SEVa | NEVA | NWVa] SWYe | SEVe TOTALS
VA = ~
A . 16c | a1r | 18 10 | 20] 30 60
19 20 20
\i
Total number of acres to be irrigated ____/[L_QQ____
[
A
','{V‘))
L —_ Ay
% ’
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2
4. Remarks _ Transfer No. 1703 was apprxoved with a priority ¥ (
date of 1892 while the decree states the priority U |
date for this right is 1879, — LR
o
% 9 (
| hereby assert that no one will be imured by such change and the change does not constltute an enlargement
‘ ‘ in use of the original rcght The mformatron contained in this apphcatron is true to the best of my knowledge
} o /'\ 3 e s; \
: oy e ey L . b
. T st SR (Signature of applicant) - . ' Co
 Subscribed: and sworn to before me this ,' '5 day of December , J1979 .
. L :
. | e B oy g Jrmmeee? 2
Mycommrssron ex{pir'ée:_’ Lifetime , e
‘ ‘ 0 :
i N ACTION OF THE DlRECTOR DEPARTMENT OF WATER RESOURCES r
| This is o certrfy that | have examined’ Applrcatron for Transfer of Water Rrghts No 13 001 7/ 0013 . 4 H
} and said apphcatlon is herebv __app_mled___ subject to. the follownng hmltatlons and conditions: - S
: (1):A measuring device of g tye mwmmmmlwmm
____installed and maintained as part.of the diverting works..(2) Use of water under _ | e
th'lS Rtght is subject to control by the watermaster of State Water District No. 138 R "
Cub River. (3) The priority date of Rrght No. 13 0018 is 1892 as determrned in the {
: couv't decree between Henry T..McEwan vS. Frankhn County Sugar Co ,
,’~_"Witn_‘ess my hand this_&’:day of o May - ,19.80 . ) ot _ .
" " v/.[‘.
e R Administragor, ﬁesggy‘ Admir( 1v.
: \. FOR DEPARTMENT USE ONLY

Received by L'M) Date 1a/(g*z 9 Protest filed by : | ,
Ve

Prelim. check by S//C Fee 25,07 \
" Receipted by £l Date /Q/ 7/?9 *,é},{)/ |

Pubhshed in _ée@ﬁ_ M;Zé)l’ Copies of protest forwerded"'\by

Pub. dates /&[5\0 1381/79  Hearing heldby ______ | Date
‘Watermaster recommendation requested on 215[30 ' Recommended for | approvalv; /J_enial
<f e - . 7 , }

E e apfee w7 e Orr

* Region had a copy the decree with wrong pr'ioritywte. COrrect date should be

1892, o

th




Oy ’
£, 2 .‘
Fo;m 222a \ , ,
o o * STATE OF IDAHO o
DEPARTMENT OF WATER RESOURCES N “
TRANSFER ANALYSIS SHEET |
INITIAL REVIEW BY: Q C . s | | N A (
. o ¢ e o . , 1 4 : ' ‘ ' N\
1. Right number 120 ?~ I7OJ Applicant ___ ,R_rﬁ"wz-e\,
L2 Type of right: B/ Decree . O Llcense - O Claim | | Lo
3. Purpose of transfer B/hange point of dwersron O Add diversion point(s) O Chan'ge-p,lace of use"'f-f 3
‘ | D Other | | o
4. Check: o

o o - a Source B?ronty . B/ mount , l?.r/ Purpose - g Period of use
N b. EJ{escrlptlon of original pornt of dwerslon |
c. Description of original place of use. . | - ._ W
5. Amount of land &/or water transferred

B/Ilofnght ” j | B Con -

b. O Partof right (NO TE ! Part 8 shau/d be filled in gz{y if part of the rlght is owned by the applrcant)

c. Che_ck descrlptlvo'n of point(s) of dwersron.'
d. Ch:éol'é descridtgon of place ofuse. S 'v } oo }
: IB/Check map (shows p.d. and p.u. after transfer) | | |
f. B/heck for correct signature, notarization, and fee{ 3 o
r D/heck proof of ownershlp of right &/or Iand from which water is transferred. " . ?

Ea/ heck for expansron in use of nght Comments cﬂa%x. lo 9 o'n(’/;/

7 :
i lﬂ/Check for exlstmg water rlghts from same source, on land wate is bemg transferred to.

[

Right number(s) R o ”
: j. E/ls use within a Watermaster Drstrlct? Eﬁles o No | o . e '_ B
'} If yes, what district? 13 A _— 3 s ! |
FINAL PROCESSING REVIEW BY: _, %m,f/ | / / | o
. Waterrnaster recommendation requested on Y /-% °’ (L " b\» Received on / 7[//2 ’

¥ 77

2. s transfer published correctly? 2( Yes O No
3. Protest received? O Yes }2/ No

” o
RECOMMENDED ACTION . - , o :
)a/ Approve
2. 0O Deny

B, o livadl r//

B s L e ey
O T e e e e L
i‘;‘si’ AN T it e N
R . ' o |14

3. Conditions*

b )
| g " " P2 o , , s
o : 4. By /ﬁ//(j Date _ /’(%’& : ;
RN 3/7 80 wae aevue condibions | a0 R T

* A/l uses within Watermaster Districts require special conditions.
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b ' . {

n . 1\ o ) .. Bar C ! | , . . ggr"'l"' ”f‘, ER) i ;‘ i C ’ ) ) ‘
: R | NG 1'324 : o,
; - B ‘ , ‘
. | . AFFIDAVIT OF PUBLICATION
l; 5 : o
: i e | - o Nqugz OF morosznctuncz
" County of Franklin ' | »_ANm h %:? t!ut M),a;
o ’ appliedtothcbe rtuuntd\h
I 3 Wl R ity St d
AR - : : ersion of the waters . Caly’
AR S 7.V 7 ﬁ(’r ........ 2 T . River tributary to the Bear mmrg
a being duly sworn, mt D‘:cl:d %:33;‘ N‘:{:
' - deposes and says: [ }81-121‘:!!!! lwlaandmm;ordadas :
?, That he is the CO ......... (k‘O(SZ\ﬂ( ........................ of THE Y, . . jeonm AMOUNT: 0.3 cu '
! PRESTON CITIZEN, a weekly newspaper published at Preston, ;j PRIORITY
in the County of Franklin and State of Idaho; that said paper

(}’ : : 090,
has been and is in general circulation in the county aforesaid, %0 S ToIET: 1809 -
and in the vicinity of Preston; that the advertiszment, a copy of \ ,\\ g .
which is attached hereto was published ia said newspaper once ‘

] | ThewnateFisused to irrigaie a0 adies
a week for ... Z ......... . consecutive wecks in the regular and o wlthln the NIASWY,, SWi.SWit, e,

. entire issuc of said papér during the pericd of time of publica- . 18y NE%NW%.S& ; T 158 R. IB

: tion, and was published in the newspaper proper and not a sup- : : < B, M e 4
B plement; that said paper has been established and regularly v TOBECHANGED ABNI.LOWI

| _

published for more than seventy-eight consecutive weeks prior to The »

i the date of first publication of said advertisement. - L polnt o w'zgmm |

" Such notice was published.in the issue beginning with : %N\V%.Sec g w' e ’
mmthamwnhlhldlho "W

R ieensy Lelenfens “endi . meatof Water Resources, 1515
S . Road, 1daho Falls, ldlho Ml.’”'
befou.llnunry'l lﬂ .

----------

, JAN & 1980
K 2{ s Notary Public, Residing at Preston, Idaho
e ‘ Department of Water Resources

My Commission Expires .. \.)) («0’3.&.«7 ............................ ) 198/"Z Fasta et Office
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_ APPLICATION FOR TRANSFER OF WATLR RIGHT FEB 'z 1930
A coi8 .
., NO. 13017/001 3 ' o,panmont o Watet Resources L
: hstem District Ofti@- S

o ~ RECOMMENDATION OF WATERMASTER

o

3 A Cub River

Co _.-4;:. I R(Jl nd C rter , watérmaster of
. County of Franklin ._,State of Idaho
’ W, | - B

o o ofWater District No, 13 4
o | whoseaddress is R. 2 Preston, Ids hO

have read the attached copy of the application for transfer of water right for
» and to the bes{, of my knowledge believe the

X ’ )
i i}

~ Tiomas A.Robinson
‘ , (name)

epplicauon to be true. ‘

A. TIhereby endorse the above numbered Application for Transfer and recommend

that the Director of the Department of Water Resources approve the transfer subject to
ng conditiona-# 4 Remarks, last rage, 1892.1is the correct date

the foll

not 1879, The appIican

watermaster of the Pre~ton Whitney Irrig“ticn Co, as well as the
in regards tc mens@ring of water,

River Watermaster # 13 A

ol
0 : e
Uiy 3 '
FR

B. Ido not\endorse approval of ghe 4bove numbered Application for Transfer as re-

vdy

& quested for the following reasons: ' :
. I \]
e // | , .

V4

. ' N .‘ i ([
Dated at 7EReston, Id , Idaho, this EEB' dagr\\of Feburary

RECEIVEQ P A

" 19 80.

A | (signature)
S \ FEB 7 1960 |
\ Department of Water Reseurcss o {\
Eastern District Offioe ” ,
'Please use reverse side if needed, - o ‘ >
Y '

e
/i -
.
i
i ‘ \ W
£ [

,/;’ 5*\\\
Y /‘?
a y /
\ / | e
/ ( ( a
k< . \ ! R \ = Tecrim ol
»
/]
"
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Januery 15, 1980 B - E T A

.. - Re: Applicatior’ for Transfer No. 13-0017/0018 , TS “

2 J ‘ , SR e “
L “~" Roland Carter R g | T < -,

) Co . WaterMaster, Water District No. 13-A _ ‘ LT : ‘ !
. . '~ Route #2, Box 323 R / e ' T b
: : ~ Preston, IN 83263 S

‘ ~ o
P B Deﬁf Mr. Carter:

J " please find encloaed a copy of the above réferenced application and a watermaster )
’ _+ recommendation form. Please review the application and complete the form, returhdng
[ ~+ 1t to this office on or before January 22, 1980, .
Thank you for your cooperation in this matter.
) Sincerely,
. RRNEST CARLSEN | L‘ !
o , ¢r. Resource Anslyst ‘
EC: kv : C
L Enclosure
,
‘ 4\
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pecesber ll;',

of Wat

o

or Tranafer

{;64

®

Al

\i!: Appncation f

Thomas A. Robinson S ,
poute #2» BOX 607-C L oo
preston, 1D 83263 R O

_pear Mr- ndbinoéd:

Attached herewvi!
goxr the sbove refe

T

S£n¢¢tely. :

' RAY ‘,QM.\;ER
gecretary
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NOTICE OF PROPOSED CHANGE OF WATER RIGHT

NOS, 13=0017 & 13-0018

Notize is hereﬁy given that Thomas A. Robinson, Preston, Idaho,

has applied to the Department of Water Resources foi a chénge iﬁ the
point of diversion of the waters of the Cub River tributary to the
Bear River. The rights sought to be changed avre evidénced by Decreed
Rights Nos, 13-0017 and 13-0018 and are recorded as follows:

13~0017 AMOUNT: PRIORITY: 1882
130018 AMOUNT: PRIORITY: 3879

POINT OF DIVERSION: NW4NE!%, Sec. 18, T. 158, R. 41E,
: B.M,, Franklin County

The water is used to irrigate 80 acres within the NWsSWy, SwhSWy,

Sec. 18; NEMNWY%, Sec. 19; T. 158, R. 41E, B.M,
TO BE CHANGED AS FOLLOWS:

The point of diversion for these rights will be located within
the NE¥NW%, Sec. 8, T. 158, R. 41E, B.M.

Any protest against approval of the above proposed change of water
right must be f£filed with the Idaho Department of Water Resources, 1515
Linceln Road, Idaho Falls, Idaho, 83401, on or before January 7, 1980.

C. STEPHEN ALLRED
Difecunr

Published in the Preston Citizen on 12/20 & 12/27/79.
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1818 Lincoln Road
Idaha Fall=z., Idaho !
I

DECEMEER 15X, 1378

The Pre t:n thl-an
F. 0. Box 472
Preston Idaho BIHES

Gentleman:

cnelosed vou will #ind a Jesal patice which we wizh to hawve rublizhed
an the dales indicated (once a week for two consecutive weekly -uesﬁ
in vour pewsrarer. We have allowed amrle time forr vou to submit Aallev
Froaf to thiz office for review bhefore the first publicelion date. If
vau cannoal publish The notice on The erorosed dates. rplease contacl us
1mmed1ute1v.

An affidavit of publicalion must be submiited o the Derarlment ala
wilh the rpublication Rill. Yaur coareralicon is arfreciated,

send Che affidavil of rpublicatien and rublicalion billinsg to
befure JAENUARY 7o 1380,

Yours trulwv

RONALD [, CRRLSON
Superi] o
Eastern Kealon

Encl.

TR LT 5

) Aj,




'STATE OF IDABO
DEPARTMENT OF WATER RESGURCES

EASTERN REGION
John V. Evans ' f . " 1515 Lincoin Road
Governor . P _ idaho Falle, ldeho 52401

C. Stephen Alired ‘ = . ~ : (208) 523-7188 -

‘Director

November 29, 1979

Thomas A. Robinson
Route #2, Box 607-C
Preston, ID - 83263

Dear Mr. Robinson: ‘ ! ,'\

Enclosed please find the application for transfer and your personal check

for $37.00 which were received in our office on 11/27/1979. We are returning
the application because our review revealed two previous transfers which you
filed with the Department and these transfers should have been described in
Section A of the new application. To assist vou in this matter we have typed
another application which describes transfer #1702 and 1703 in Section A and the
change in point of diversion in Section C. This application is also enclosed
and should be carefully reviewed. You willnote that the acreage on the new
application is 80 acres. Based on the previous transfers this is the uumber
of acres appurtanent to the rights. Section C also changes the place of use
for the 20 acres irrigated in Section 19 from the NELNWY to the NW%NWY%, which
is consistant with the plat map on the application.

Prior to returning the new application, please gign it in the presence of a 'Q
potary public, and then fgorward it to this office along ygith, your gheck of $35-QQ‘\Q}f

in payment of the statutory filing fee.

‘Feel free to call or contact me should you have questions concerning the above
matter.

Respectfully submitted,

Al -
C VY ) //.7
ot Ceilieen.

ERNEST CARLSEN
Water Resource Analyst

EC:kw
Enclosures




May 12, 1980

Thomas A, Robinson
Rt. 3, Dox 607-C
Praston, Idaho 83263

ilr. Rohinson,

RE: " Transfer of Water Right Ho.'s 13-0017 & 13-0018

Enclosed is a copy‘of your approved'App1ication for Transfer of the above
refarenced water rights (Transfer No. 2373). DRe sure to note the conditions
of approval as listed on the fourth page.

Sincerely,

.. GLEN SAXTON -
Chief, Operations Bureau

LGS:mpr

Enclosure

3 oo

ST
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should be ready for approval now Norm had scme quest1on Whéther_
from the canal C 10 d1vert his water into their

ad perm1ss1on
at an agreement ha

This transfer
the‘app11cant h

system.
S been maue "t

and they confirm th

1 have talked 0 both parties




