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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, Iidaho Code, any person claiming a water right established by diversion and application
of water to beneficial use must file a claim with the Department of Water Resources. The filing of this claim does not confirm
the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim are exempt from this
requirement, as are uses of water for domestic purposes as definad in Section 42-111, ldaho Code. A filing fee must be
submitted with this claim. See the instruction sheet to determine the appropriate fee.

Notice is hereby given that / rLrun b# B_@C‘K____OF ER----/K&.[&'A.U& A_/____C_.Q_ .

P 0- 130)( (3 D/rm /t, £D- 331;(-Ném§fc'aim1r"2lephone No: __ 208 — 85’7-—02-83

(Mailing Address’ {Zip Code)

r Hﬂsources

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as follows:

1. Date of Priority: (When the water was first applied to beneﬂcna| use) 5/ / / .f // 3 77
A clalm is not acceptable for the use of surface water with a priority later r than Maf 20, 1971. A claim is not acceptable for

the use of ground water with a priority date later than March 25, 1963, unless the water is used for domestic purposes as

deﬂned in Section 42-111, ldaho Code.
2. Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Bﬁ@f ﬁ" per tributary to _ (37 m_ﬁ.__.gﬂ / 4 Lﬂ ;é e

3. Describe the purpose for which the water has been used and the time during the year when you have used the right claimed:
(cfs or af) (Irrigation,.Domestic, Stock, Etc.) (Both dates inclusive)

(MMIDD)  (MM/DD)
Quantity 2_@ 60 ___Use S%DGK j,um‘cr

Period of Use From 7/2 to 4//5/

Quantity ___ 0,03 Use_ (uildlrte. Period of Use From _7/2___to ‘///
Quantity Use Period of Use From to
Quantity Use Period of Use From to
s 2400 TOTAL QUANTITY USED.
(cfs or af)
5. A) Location of point of diversiori: is_ o o viof - SDW . - ot N E Y4 Govt: Lot _-_________; »
Sec. -/ fz Township / ‘/ S Range 4 55 B.M,, Bﬂ‘ﬁ 1&& County,
additional points of diversion,
any:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch etc.). Give sizes
and, capacities. Be specific.  Describe any changes in the s stem Zq give the date of the change.

rock - Jlu?j"ﬁaﬂ’ém 1, Concevete jA/Ze_

ff,mx/m_&_éf meLzés_o#

—
IR

B PR

S rens

P

(g

B =




Y Form1243 g
e

6. A) Describe the place of use within each 40-acre tract in the appropriate box using the symbols listed below. If the use is for
irrigation, describe the location by listing the number of irrigated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commercial, I - industrial, X - other

Twp | Rge | Sec NEY NW Y SWY% SEY% TOTAL
NE NW | SW | SE NE NW | SW SE NE NW | SW | SE NE NW SE | SW | ACRES
951446 10| S | S| s s|s|s|s|s|sis|s|s|s|[s[s]|s
,, 91S5|sls|sls|s|s|slsisis|s|s|s|s]|s
J/11S]s|s|sls|s {s|sls|s|s|sls|sls s | :
. ToTALACRES ' 134 »4#‘&(—‘/ b?a/

B) If water is used for purposes other than irrigation, fully describe the use. Be specific.

NOTE: include here the type and number of stock watered: _ &S A4pck unier ’7&5_0__&[_&_[&_@4_ 601«0&

An 16,000 Geese ¢ Afucks
7. Remarks:This,_cMem 135 loving $iled so/m_i_ nver-and 2 ps tn%____‘éb:—_k_ks?@krm,
o ition_to Irn',_q‘jp_n___{,jm .
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Map -- Attach an 8%:"x11" map clearly identifying the point of diversion and the place of use by 40-acre subdivisions, section,
township and range of the public land survey system. (A photocopy of a USGS 7% minute topographic quadrangle map is
preferred.) Aftach an aerial photograph of the place of use if available.

state of _ LAl a ks )
) ss.
ann el )

Be it known that the undersigned, being duly sworn, deposei{nd says that he, she, they subscribed the forgoing claim to a water

County of _

right, together with all attached information, and that the matters and facts therein are true tg the best of the affiant's knowledge.
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Notary Public

Residing at:

772&%/ Qﬂﬂ’7
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Prelim. check by .__ Date Publication dates ___J 0[ ) 8 {0 /4 { O dmmm
Fee Receipt#_ 20 2%188& Publication checked by Date
Receipt prepared by Date Exceptions filed by

MZM jf._.. m_é'ézz_w_'_.) _____ . A
Claimant's Signature (and titte if claim is for an trganization) o b
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CHANGE IN ADDRESS

This form is solely for purposes of notifying IDWR of a change in

address of an adjudication claim.

[SQ Water Right Number(s): / - ?0?
: :[,.,] 01d Mailing Address: "-\‘\

M New Mailing Address:

0 Bbox 13

Divgle, D %3232
[>4' Telephone Number: DO~ BN7- 0 ALK

. L

M Signature of Claimant:
[7(’Date: _ﬁg_pi‘g&.iover 23, 200 2

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: By:

Further Action Needed:

Further Action Taken

Date: By:
Final Review and Data-Entry
Date: By:
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- Eastern Regional Office

United States Department of the Interior

BUREAU OF LAND MANAGEMENT 4
Pocatello Field Office o. 6\,0
1111 N 8" Avenue | % S Ca
Pocatello, Idaho 83201-5789 2 0 7
%o, -
% €2
In Reply Refer To: - - % % D
o - % g, @
7520
October 30, 2002
- Harold Jones

Idaho Department of Water Resources

900 North Skyline Drive, Suite A
Idaho Falls, Idaho 83402

RE: Statutory Claim Number #11-07507

Dear Mr. Jones:

This office wishes to formally protest the Statutory Claim #11-07507 filed by the Grimmett

Black Otter Irrigation Company. The basis for this protest is that the Company does not have . .- o o

authorization to use the public land described as T 13 S.,R 44 E, Section 34, SWSW, that is
included in their claim as a Point of Use. '

It is BLM policy not to authorize the use of privately clairried water on public land without a: - E
formal agreement and they have none. |

We would withdraw this protest if the Grimmett Black Otter Irrigation Company removed the : :. :
above described 40 acres of public land from their claim.

Please direct questions to Geoff Hogander at (208) 478-6345.

2.
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JAN 27 2003
Jody L. Williams, Esq. .
Steven J Vuyovich, Esq. Dapartment of Water Resources |
Holme Roberts & Owen LLP

299 South Main Street, Suite 1800
Salt Lake City, Utah 84111-2263
Telephone: (801) 521-5800

Attorneys for PacifiCorp dba Utah Power

BEFORE THE

RE

VCE\"V'ED

urces
| Water Res0
Depﬂ‘““E oy ?e(t\ Reglon

DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO

)
In the Matter of the ) Exception of PacifiCorp,
Claim to Water Right ) an Oregon Corporation, dba :
No. 11-7507 ) Utah Power '
Grimmett Black Otter Irr. Co. ) '
Claimant )

) B
1. Claudia Conder, for PacifiCorp being duly sworn, states as follows: PacifiCorp,

an Oregon corporation doing business in Idaho as Utah Power ("PacifiCorp"), 1407 W No .
Temple Suite 110, Salt Lake City, Utah 84116, hereby files this exception before the Department -
of Water Resources in the above-referenced proceedings.

correspondence regarding this exception to:

Claudia Conder

Water Rights Administrator
PacifiCorp

1407 W No Temple Suite 110
Salt Lake City, UT 84116

With a copy to:

Jody L. Williams
Holme, Roberts & Owen LLP
299 So Main, Suite 1800
Salt Lake City, UT 84111
2. PacifiCorp owns water rights in the Bear River, the tributaries to Bear Lake, and

Bear Lake decreed in the matter of Utah Power & Light Company v. Last Chance Canal

Please send notices and - -

Company, Limited, et al, in Equity No. 203, July 14, 1920, and Utah Power & Light Company v.

e

o"ﬂ

W




Richmond Irrigation Company, et al, February 21, 1922, as well as other rights in the Bear River
below Claimant's proposed point of diversion.

S | | 3. Claimant has filed a Claim for 20.00 cfs of surface water in the Bear River for.
ol ' stockwatering.
| 4. PacifiCorp questions whether the entire canal was constructed and in operation in "

the winter beginning in 1877.
5.  PacifiCorp believes the claimed use will interfere with its water rights in Bear

River and will cause additional releases of Bear Lake storage water to satisfy other early priority
irrigation water rights which will suffer interference due to Claimant’s diversion. ‘

WHEREFORE, PacifiCorp respectfully states this exception to the above-refe'renceﬁ‘ - ;§

claim.
DATED this ? day of,l@[ HE:% , 2003.

PACIFICORP, dba UTAH POWER

audia Conder
Water Rights Administrator
PacifiCorp

1407 W No Temple Suite 110
Salt Lake City, UT 84140

 STATEOFUTAH = )
SR ‘ :SS.
COUNTY OF SALTLAKE )

, On this ]\Hﬂ(g day of 2003, before me, the undersigned, a notary public in and for -
" said state, personally appeared , known to me to be the person whose name is
subscribed to the within instrument, who duly acknowledged to me that she executed the same. '

WITNESS my hand and official seal.

I L | Laudet

Notary Public g




~ foregoing Exception, postage prepaid, to:

Idaho Department of Water Resources
Eastern Division

900 North Skyline Drive

Idaho Falls, Idaho 83402

Grimmett Black Otter Irrigation Co.
P O Box 13 S
Dingle ID 83233

~Cheryl C. Williss, Chief
Division of Water Resources
P.O. Box 25486
Denver Federal Building Mail Stop 60189
Denver, Colorado 80225

Randall C. Budge. Esq.

Racine, Olson, Nye, Cooper & Budge
Corner First & Center

P.O. Box 1391

Pocatello, Idaho 83204

*;"';*‘“}*“‘}M”’m*‘f%' i # Al A S Y AR s AR Aot O o e L o
L4 it :2\'314,}!»&'«4.
MAILING CERTIFICATE
On this day of , 2003, I mailed a true and correct copy of the

Bear River Water Users Association
c/o J. Kent Horton
587 Wasatch Blvd.
Smithfield, Utah 84335

Jim Kimbal
P.O. Box 145 . R
St. Charles, Idaho 83272

Brent Rose, Esq. s
Clyde, Snow, Sessions & Swenson -
201 South Main, Suite 1300 -
Salt Lake City, Utah 84111 =

AT R S A O
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State of IQho -

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION

DIRK KEMPTHORNE
Governor
: KARL J. DREHER
‘September 25, 2002 Director
- Legal Notice Departrhent

NEWS-EXAMINER
1 PO BOX 278
; MONTPELIER ID 83254

RE: Statutory Claim No. 11-7507

Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated (once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before October 21, 2002. Your cooperation is appreciated.

Sincerely

"Sharla Cox
Administrative Assistant

i A o S
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The following claim(s) have been filed based on diversion and beneficlal use of water:
11-7507

GRIMMETT BLACK OTTER IRRIGATION CO
C/O WILLIAM ROBISON

POBOX 13

DINGLE ID 83233

Point(s) of Diversion: SWNE S17 T14S R4SE, BEAR LAKE County

Source BEAR RIVER, Tributary To GREAT SALT LAKE

Use: STOCKWATER 07/02 To 04/14 20 CFS

Use: WILDLIFE 07/02 To 04/14 0.03 CFS
Total Diversion: 20 CFS

Priority Date: 4/15/1877

Place Of Use: STOCKWATER

*T14S R44E S10

- T14S R44E S11

T14S R44E S15
-T14S R44E S16

+ T138 R44E S32 SESW NESE SESE v o
+T13S R44E S33 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW
NESE NWSE SWSE SESE
- *T138 R44E S34 NWNW SWNW NESW NWSW SWSW SESW

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW :
NESE NWSE SWSE SESE

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSw SESW >

NESE NWSE SWSE SESE
NENW NWNW SWNW SENW NESW NWSW

NENE NWNE NENW NESE NWSE

+T14S R44E S2 NWSW SWSW SESW SWSE

« T14S R44E S3 NENW NWNW SWNW SENW NESW NWSW SWSW SESW SWSE SESE e

- T145 R44E S4 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW
NESE NWSE SWSE SESE -

. T14S R44E S5 NENE SENE SESE

*T14S R44E S8 NENE SENE

+T145 R44E S9 NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW. -

Place Of Use: WILDLIFE

NESE NWSE SWSE SESE

NENE NWNE SWNE SENE NENW NWNW SWNW SENW NESW NWSW SWSW SESW

-Ti4S RUME S17
NESE NWSE SWSE SESE
- T14S R44E S5 SWNE SWNW SENW NESW NWSW SWSW SESW NESE NWSE SWSE
. T14S R44E S8 NWNE SWNE NENW NWNW SWNW SENW NESW NWSW SWSW SESW NESE NWSE

SWSE SESE

Exceptions to a claim may be filed with the Department of Water Resource, Eastern Region, 900 N Skyline Dr Ste A, Idaho Falls
ID 83402 together with an exception fee of $25.00.

KARL J DREHER, Director

Published on October 2 and 9, 2002




e Sl AT

B U v e 21 e s e i v

. B L A0 S0 0740013 3 o N TP YN MV e ey

State of I' "ho
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

Governor

KARL J. DREHER
September 259 2002 Director
Pete Peterson
PO Box 349
Preston ID 83263-0349

RE: Claim to a Water Right #11-7507

Dear Pete:

We are enclosing a copy of the application (s) that may be of mtemt to your department. f‘
Please review the application (s) and submit aiiy comments you may have to our S
Department as soon as possible.

If we may be of further assistance, please feel free to contact us.
Respectfully submitted,

(.

Harold W. Jones
Water Right Supervisor

HW]J: sc

Enc.
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Continuation of Abstract of Title SE¢ 3 0 2002
: BEAR LAKE ABSTRACT COMPANY Department of Wate, Hasourcds
PARIS and MONTPELIER, IDAHO Fastern Ragion
Abstract No. Sheet No.

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDL{HO, IN AND FOR THE COUNTY OF BIiR LAE

_"I'I-E FEDERLL LAND BANK OF SFOKANE,

| a corporation,
Plaintiff,

-VS= -

LIS PENDENS

Albert Humburg, also known as Albert E,
Tumburg, and Jenett Humburg, husband and
wife; William Sparks and Dora Sparks,
husband and wife; and MNontpelier National
FTarm Loan Lssoclation, & corporation;
Defendants.

N S KOTICE IS HEREBY GIVEN that The Federal Land Bank of Spokane, & corpor-
i ation, has instituted in the District Court of the Fifth Judicisl District

¢ of the State of Ideho, in and for the County of Eear Lake, an action against
; the above named defendants znd each of them for the purpose of foreclosing
‘ a certain resl estate mortgaze made, executed and delivered by Albert E,
Humburg and Jenett Humburg, husband and wife, to the plaintiff, which mortgage
was for the sum of $7600.,00 and covers the following described real property
situated in the county of Beer Lale, State of Ideho, to-wibt:

Commencing at the Southwest Corner of the N.rtheast Quarter of Kection
Eleven, Towndhlp rourteen, South of Range rorty-%our, Fast.of the Boise .
. Meridian, and running thence North 160 rods, thence East 12 rods to the thread
: of the stream of the Black Otter Slough; thence following the windings of
the Black Otter Slough a distance of 40 rods in a Southeasterly direction,
thence 79 rods in & Northeasterly direction-to the Northern Section line of
Section Eleven; themnce dlong sald line to the thread of the Black Otter
Slough; thence following the windings of said Slough in a Southeasterly
direction & distance of 25 rcds; thence South 58 rods, thence ‘West S rods,
therce South 12 rods; thence Southeast 12 rods amd 6 links; thence South
34 rods thence ¥est 53 rods thence South 33 rods theunce Viest 84 rods to the
place of beglmning, containing 121 ecres, more or less,

The [ ] [ * [ ] * [ ] L] L L L] L J L ] [ ] L ] [ [ 4 L] [ ] [ ] [ [ ] L ] etc.’ etc..
C S Subject to the rights acqulred by aeed recoréded in Book 11 of Deeds at
Do page 118d”ecords of Bear Lake County, Idesho, to which reference is hereby

made, an ,
! ‘ £1] water and water rizhts used upon or apypurtenant to seid property end
! however evidenced, including (but not limited to) a water right evidenced by
75 shares of 3tock in Grinmett Black Ctter Irrigation Company, evidenced by
stoclk certificate 71, and 16 shares of stock In Dingzle Irrisation Compeany,
evidenced by stock certificate ;269.

~
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September 21, 2002

To Whom It May Concern:

- o \ - 1 . | | My name is Forrest Dayton and I am 82 years old and i.ave lived in Dingle 55
R - all of my life. My Grandfather homesteaded in the Dingle area and we have
continued to ranch in the area since that time. B

I am very familiar with the Black Otter Irrigation system and the long time

use of Black Otter water for livestock use in the fall, winter, and early spring

months. I have operated my own ranch in the area as well as worked on

other ranches in the area. I started working on the Nate Ranch in 1948 and

was there for six years. Part of this ranch was located in Sections 4, 5, 8, 9,

32, and 33 in Township 14 Range 44. I then worked seven years on the

Quale Ranch which is now the Robison Ranch located in Sections 9, 15, and

i . 16 in Township 14 Range 44. 1 was then foreman for the Ream Ranch for
IR twenty-two years. The part of the Ream Ranch using Black Otter water is

4 located in Sections 10 and 16 in Township 14 Range 44.

Afier retiring from ranch work, I worked as water master on the Black Otter.
I have worked in this capacity for the last 15 years.

From information from my family, my personal knowledge, Quale, Nate,
and Ream ranches I know beyond any doubt that Black Otter water has
always been used for livestock water in the fall, winter, and spring months
since the Bear Lake Valley was settled in the 1800°s. Livestock interests in
the Dingle area depend heavily on Black Otter water for stock water use in
winter months. Without this water source for livestock use, livestock
production would be adversely affected in the Dingle area.

Sincerely,

; L R 7 ForrestDa)%n
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To Whom It May Concern:

My name is Fred Nate and I am 59 years old. My Father, my Grandfather,
and myself have ranched and ran cattle in the Dingle bottoms all of our lives.
Our ranch is located in Sections 4, 5, 8, 9, 32, and 33 in Township 14 Range
44. We have always had access to Black Otter water for livestock watering
during the fall, winter and early spring months since the 1800’s.

N - My Grandfather, Charlie Nate, was 86 years of age when he died. He passed
I T away in 1961. He ran cattle on the Dingle bottoms and used Black Otter
water for livestock use in the winter throughout his life.

My Father, Ferris Nate, was 84 years of age when he died and he passed
away in December of 2000. He continued his Father’s tradition of running
cattle in the Dingle meadows and using Black Otter water for livestock in
the fall, winter and early spring months.

I have continued my Father and Grandfather’s tradition of running cattle in
the Dingle Meadows. Black Otter water for livestock use is critical in the
fall, winter and spring months. Without the water our livestock operations
would be severely curtailed. In fact, it would be impossible to winter cattle
in the Dingle meadows without the use of Black Otter water. Our family has
always regarded Black Otter water as a dependable source of water for
livestock use in the fall, winter, and early spring months since the 1800’s.

Sincerely,

s

Fred Nate
Fupaw E. S K
Lx P v(8 - 30‘_0(9
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- Date

Received
Check

Number
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© $250.00 PERMITS 0229 21 631031155 -
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Idaho Department of Water Resources
“Attn: Harold Jones

900 N. Skyline Drive, Suite A

Idaho Falls, ID 83402-1718

Dear Mr. Jones:

Would you please file the enclosed letters with Claim 243 for
Grimmett Black Otter Irrigation. These letters are further

documentation of the historical use of Black Otter water for stock uSe g
since the 1800’s.

Thank you.

Sincerely,

Wllham B. Robison
Pr¢s1d_ent, Black Otter Irrigation Co.
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State of I ho ()
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION . DIRK KEMPTHORNE
Governor
KARL J. DREHER
September 25, 2002 | Director

Grimmett Black Otter Irrigation Co.
PO Box 13
Dingle ID 83233

RE: Water Right Claim No 11-7507

Dear Claimant(s):

The Department of Water Resources acknowledges receipt of your water right claim.
 Please refer to the above referenced number in all future correspondence regarding

this application.

A legal notice of the claim has been prepared and is scheduled for publication in the

News Examiner on October 2 and 9, 2002. If exceptions to the claim are filed you wnll ‘

be sent a copy of the exceptions(s).

The filing and advertising of the claim does not confirm the water right claimed. It WI||
serve to record and preserve the information and the evidence, including any
exceptions, regarding the claim.

If, at a later date, you find that you have additional information or supporting evidence
that you would like to have included with the claim, you may have the information or
evidence added at any time. Corrections to the claim may be made by filing an
amended claim; no additional filing fees are required to amend a claim.

Also, please note that water right owners are required to report any change of water
right ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee. Contact -
any office of the Department or visit the Department's homepage on the Internet to
obtain the proper forms and instructions.

We are enclositig a copy of the claim for your records. Please feel free to contact th|s
office if you have any questions.

arold W Jones
Water Right Supervisor

HWJ:sc
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AFFIDAVIT OF PUBLICATION

" STATE OF IDAHO, 2

: Ss.
. County of Bear |_ake s
&% Wj

being duly sworn,

. deposes and says:

That he is the ... €. .G ErCe e of THE
NEWS-EXAMINER, a weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in genera! circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hereto, was pub-

SRR T I

T L L T A U e L i v e - e’

= lished in said newspaper once a week for ..e%............ con- B - o
3 secutive weeks in the regular and entire issue of said paper ‘ Y pmbspd ol o
i during the period and time of publication, and was published 5

’ in the newspaper proper and not a supplement; that said

paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

with the issue of ..
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Mr. Harold Jones .

Idaho Department of Water Resources
Eastern Regional Office

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402

Dear Mr. Jones:

This letter is in regard to the protest filed by the BLM on Statutory Claim #11-
07507. That was a mistake on our part so would you please delete T 13 S., R 44
E., Section 34, SWSW, that is included in the Grimmett Black Otter Imgatlon
Company water filing.

Hopefully everythmg else is in order if not please let us know. We appreclate the
help.you have given us on this matter. THank you.

Sincerely,
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State of I’ 10 ()

LT

DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
, KARL J. DREHER
January 21, 2003 Director
Jody L Williams, Esq.
Holme Roberts & Owen LLP :
299 S Main St, Ste 1800

Salt Lake City UT 84111-2263 | ,' e |

RE: Claim to a Water Right #11-8507 for Grimmett Black Otter and
Claim to a Water Right #11-7510 for Ream Crockett Irrigation

Dear Jody Williams:

Your exception against the above referenced claims have been received and a copy
has been sent to the applicants.

If this office can be of further assistance, please contact us.
Sincerely,

Aof @

arold W Jones
Water Right Supervisor

HWJ::
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; i State of I¢ 10 (-
DEPARTMENT OF WATER RESOURCES
‘ 900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177
EASTERN REGION DIRK KEMPTHORNE
ko . Governor
I : KARII,) J.DREHER
_ : t
January 21, 2003 e
Grimmett Black Otter Irrigation Cb.
- POBox 13
| | Dingle ID 83233
~ : = RE: Claim to a Water Right No.: 11-7507
Dear Sir:

Enclosed please find a copy of the exceptxon filed in connection with the above referenced cla1m
‘The following is a quote from the provnsnons of the Idaho Code under which. tlus clmm has been

. filed:

42-244. Recordmg of claims by Department -Corrections.-
At any time after the filing of a claim under the prevxous section, any person who .
disagrees that a right has been established as set forth in said claim may file an
" exception thereto in duplicate, in affidavit form, accompanied by such proof as said
person deems appropriate. An exception filed shall be made a part of the file of the
claim in the department of water resources and shall be considered the same as other
evidence in said file. A copy of an exception filed shall be forwarded to the
claimant by the department of water resources. Such claims may be corrected by the
claimant only by filing of an amended claim in the same form as the original, which
shall be recorded and numbered by the department the same as the original, and for
which no additional ﬁlmg fee shall be required. ‘ :

’

Only the above action has been contemplated by the Idaho Legislature and we are not authonzed to
hold hearings or evaluate for conformation of final censorship of the described rights. ‘ o

If you have any questions regarding this matter, please contact us.

Eastern Regnonal Manager

RDC:sc
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. Post Office Box 25486
- .Denver Federal Center

Matl Slop wm

Idaho Department of Watcr Resources
Eastern Region:

900 North Skyline Drive

Idaho Falls, Idaho 83402

'RE: Claim No. 117507

conmpondenoe concerning this clmm

‘e Grimmett Black Otter Irrigation Co.
P.O. Box 13
Dingle, ID 83233

MAILING ADDRESS:

FISH AND WILDLIFE SERVICE

Mountain-Prairie Region

.. Denver, Colorado 80225-0486

IMN 15 9003

Sincerely,

Cheryl C. Williss

9 A A Lt AV

STREET LOCATION:
134 Union Blvd.
Lakewood, Colorado 80228-1807

United States Department of the Interior

oL sy

Chief, Division of Water Resources

If you have questions or require further information, please contact me at (303) 236-5321 extension 223.
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" Jody L. Williams, Esq.

- Holme Roberts & Owen LLP

~Telephone: (801) 521-5800

E Temple Suite 110, Salt Lake City, Utah 84116, hereby files this exception before the Department >

. correspondence regarding this exception to:

0 1407 W No Temple Suite 110

© Withacopyto:

" Bear Lake decreed in the matter of Utah Power & Light Company v. Last Chance Canal’-

PSRRI

. ' -
- N,
ooty B . Mg’

Steven J Vuyovich, Esq.

299 South Main Street, Suite 1800
Salt Lake City, Utah 84111-2263

Attorneys for PacifiCorp dba Utah Power

- BEFORE THE
DEPARTMENT OF WATER RESOURCES
STATE OF IDAHO |

In the Matter of the

Claim to Water Right

No. 11-7507

Grimmett Black Otter Irr. Co.
Claimant

Exception of PaciﬁCerp,
an Oregon Corporatlon, dba
Utah Power :

h” N’ N’ N N s’ N’

t

1. Claudia Conder, for PamﬁCorp being duly sworm, states as follows: PaclﬁCorp,-'-
an Oregon corporation doing business in Idaho as Utah Power ("PacifiCorp”), 1407 W No. -

of Water Resources in the above-referenced proceedings. Please send notices and -

. Claudia Conder
- Water Rights Administrator
PacifiCorp

Salt Lake City, UT 84116
Jody L. Williams
" “Holme; Roberts & Owen LLP |

299 So Main, Suite 1800 ‘
Salt Lake City, UT 84111

2. PacifiCorp owns water rights in the Bear Rlver the tnbutanes to Bear Lake, and

Company, Limited, et al, in Equity No. 203, July 14, 1920, and Utah Power & Light Company L




’ chhmond Irrigation Company, et al, February 21, 1922, as well as other rights in the Bear Rlver_
_below Claimant's proposed point of diversion. :

- the winter beginning in 1877.

.'R1ver and will cause additional releases of Bear Lake storage water to satisfy other early pnonty*’_g : i

| : - claim.
G DATED thlS 2 day of,JﬂM_A@;[__, 2003.

- /ﬂfd}f’é— / LI #
_Claudia Conder -
Water Rights Admlmstrator
PacifiCorp
1407 W No Temple Suite 110
Salt Lake City, UT 84140
' STATE OF UTAH )
SRR _" _ :SS.
- COUNTY OF SALT LAKE )

P

T i TR S VI R St e S g R

., Y
- ",
"regg 4 . "\«w.u/ )

- 3. Claimant has filed a Claim for 20.00 cfs of surfaée water in the Bear River for."‘ :

stockwatering.
4. PacifiCorp questions whether the entire canal was constructed and in operatxon m

5. PacifiCorp believes the claimed use will interfere with its water rights in Bear

irrigation water rights which will suffer interference due to Claimant’s diversion.

WHEREFORE PacifiCorp respectfully states this exceptxon to the above~referenced'f"

. PACIFICORP, dba UTAH POWER

On this L day of AU 200 b ore me, the undersxgned a notary pubhc in and for
said state, personally appeared / , known to me to be the person whose namc xs’ :
subscnbed to the within instrument, who duly acknowledged to me that she executed the same. -

WITNESS my hand and official seal.

TEAEETT ol /W,M

1407 W. North Temle, Sults 1
3 mmcm“mw' Notary Publxc
0 18, i
State of Utah J
LN N ]
2
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& In Reply Refer To.

7520

Harold Jones

‘Idaho Department of Water Resources

~ Eastern Regional Office |

"~ .. 900 N. Skyline Drive, Suite A
‘Idaho Falls, Idaho 83402

" RE: Statutory Claim Number #11-07507

" Dear Mr. Jones:

This request resolves our concerns and we withdraw our protest of October 30, 2002, smce
public land would no longer be erroneously claimed as being irrigated by their company

| Please direct questions to Geoff Iogander at (208) 478- 6345.

) |

. Rﬁ

TNy

et

United States Department of the Interior

BUREAU OF LAND MANAGEMENT

Pocatello Field Office
1111 N 8" Avenue
Pocatello, Idaho 83201-5789
(208) 478-6340

.. This office received a copy of a letter dated November 15 2002 from Mr. Wllham B Robmson ‘
_ of the Grimmett Black Otter Irrigation Company. In it he asks the IDWR to drop the POU ‘
descnbed as T13S., R44E., Sectron 34, SWSW, from their statutory claim #1 1-07507.

. Smcerely, B

Phil D T
.Freld Ofﬁce Manager

January.2'1,i2003, i :
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April 30, 2003
pril 30,

Westfork Irrigation Company
C/0 Virgil Boehme
42137 U.S. Highway 89

" Geneva, ID 83238

Karl J. Dreher, Director
ldaho Department of Water Resources, Eastem Region

'900 North Skyline Dr., Ste. A

Idaho Falls, ID 83402

Dear Mr. Dreher:

it has come to our attention that various imigation companies have filed additional claims on Bear River
water in extreme southeast ldaho. We wish to file an exception to such claims. Following is the list of
imgation companies and claim numbers that we are filing an exception to:

Peg Leg Imigation 11-7515
Ream Crockett 11-7510
Grimmett-Black Otter 11-7507

Preston Mcnipelier Imigation ~ 11-7484

These claims are based on certain ongoing diversions of water in the non-irrigation season. All of these
companies fall under the 1924 decree—‘Bear River from Wyoming-daho line to Stewart Dam,
1924 Preston-Montpelier Irrigation Co. vs. Dingle Irrigation Company, et al.”

These applications were done at the urging of DWR personnel in November of 2001. It is our
understanding that this was done as an attempt to establish ongoing traditional usage for stock water
that may not be decreed. It is our further understanding these applications were done at the urging of
the PacifiCorp Power Company.

The Westfork Inigation Company will not be fiing addiional claims. The water used is adequately
described through the existing decree allowing a minimum of 5cfs to “pass Wardboro Dam for domestic
use,” and 40 cfs to pass” when not required for imigation rights.”
RECEIVED
MAY 0 6 2003

Department of Water Resources
Eastern Region

B0 ik 2 ED2RTT0 b
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it is our concern that these new applications apply only to stock water. Any attempt to use this water for
purposes of fall flooding, or the extending of existing decreed imigation seasons should be prohibited.
Experience in the last two dry seasons has shown that some of the “meadow right’ imgators have
maintained this so call “stock water” claim to the point that the Westfork Imigation Company has been
unable to maintain the continuous flow of the allotted 5cfs. This problem has occumed in September
and October. Possbly this is a situation that should be monitored by the regional water master, Pete
Petersen.

We are asking that the water continue to be divided according to the requirements of the 1924 decree.
We are asking that none of these additional claims in any way alter the decree, which is quite specific in
its requirements. We would hope there would not be any change in actual diversions based on these
pending claims. The Westfork Imigation Company claims only that which is rightly decreed. Any effort .
to use these stock water claims to change these diversions during irrigation season should be avoided.

A check for $100.00 is enclosed to cover the costs of filing.

Sincerely,
/,&/,%;W%

Virgil Boehme, President,
as authorized by the Board of Directors
Westfork Irriga‘ion Company “«..mn;mm%

4
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State of Ici..no
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER

May 22, 2003 , Director

GRIMMETT BLACK OTTER IRRIGATION CO
C/O WILLIAM ROBISON

PO BOX 13

DINGLE, ID 83233

RE: Claim No. 11-007507
Dear - GRIMMETT BLACK OTTER IRRIGATION CO:

Enclosed please find a copy of the exception filed in connection with the above referenced claim. The following ‘is a" i
quote from the provisions of the Idaho Code under which this claim has been filed. .

42-244. Recording of claims by Department -Corrections. - At any time after the filing of a claim under the previous
section, any person who disagrees that a right has been established as set forth in said claim may file an exception
thereto in duplicate, in affidavit form, accompanied by such proof as said person deems appropriate. An exception
filed shall be made a part of the file of the claim in the department of water resources and shall be considered the
same as other evidence in said file. A copy of an exception filed shall be forwarded to the claimant by the
department of water resources. Such claims may be corrected by the claimant only by filing of an amended claim in
the same form as the original, which shall be recorded and numbered by the department the same as the original,
and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are not authorized to hold hearings
or evaluate for conformation of final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Sincerely,

»

old W Jon )
Water Right Supervisor
Enclosure(s)

HWJ:sc
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State of I(._ho .
DEPARTMENT OF WATER RESOURCES

900 N. Skyline Dr., Suite A, Idaho Falls, ID 83402-1718 « Phone: (208) 525-7161 FAX: (208) 525-7177

EASTERN REGION E DIRK KEMPTHORNE
Governor
May 22, 2003 KARll.) J. DREHER
irector

WESTFORK IRRIGATION COMPANY
C/O VIRGIL BOEHME

42137 US HWY 89

GENEVA, ID 83238

RE: Claim No. 11-7515 — Peg Leg Irrigation
Claim No. 11-7510 — Ream Crockett
Claim No, 11-7507 — Grimmett-Black Otter
Claim No. 11-7484 - Preston Montpelier Irrigation

Dear - WESTFORK IRRIGATION COMPANY:

We have received the exception dated <date>, filed against the above reterenced claim to a water right. The ERE
following is a quote from the provisions of the idaho Code under which this claim has been filed. P

42-244, Recording of claims by Department -Corrections. - At any time after the filing of a claim under the previous '
section, any person who disagrees that a right has been established as set fosth in said claim may file an exception -
thereto in duplicate, in affidavit form, accompanied by such proof as said persor: deems appropriate. An exception
filed shall be made a part of the file of the claim in the department of water resources and shall be considered the
same as other evidence in said file. A copy of an exception filed shall be forwarded to the claimant by the
department of water resources. Such claims may be corrected by the claimant only by filing of an amended claim in
the same form as the original, which shall be recorded and numbered by the department the same as the original,
and for which no additional filing fee shall be required. .

Only the above action has been contemplated by the Idaho Legislature and we are not authorized to hold hearings
or evaluate for conformation of final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Water Right Supervisor

Enclosure(s)

HWJ:sc




