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Page §o. 2 Summary of dater Rights rith Source or Tributary = Bear Lake or Bear Lake Qutlet

10712/93

1100215 BLOOMINGTCH CREEX BEAR LALR D 05/01/68 0.100 0.00
1100227  BLOOMINGTON CRERK B3R LAKE D 05/01/39 0.140 0.00
1100228 BLGOMINGIOX CREXK BRAR LalR D 05/01/230 0.240 0.20
1100228 BLOONINGTON (REEK BEAR LAXE D 05/01/%0 1.200 0.00
1100230  BLOONINGTON CRZEX BEAR LARR b 05/01/90 2.000 0.00

Huzber of rights= 38  Sum Diversion Rate  73.72 €78 Cum Diversion Volure  0.00 ARA

Source = CENTER CRESK Tributary = BEAR LASR

1100212 CENTZR CREEX BEAR LAR3 D (5/01/68 040 0.00
1100213 CENTER CREEL BEAR LALR D 05/01/68 0.120 0.00
1100211 CINTER CREEK. BEAR LARX D 05/01/68 0.380 0.00
1100216  CRNTER CREEK BEAR LARX D 05/01/68 0.100 0.00

Huaber of pights= 4  Sum Diversion Rate  0.74 C¥S Sum Diversion Volume 0.00 AfA

Source = FISH HAVEN CRERX Tributary = BEAR LA1R
1104022 FISH HAVER CREEX BEAR LAIR § 05/18/71 29.500 0.00
1104321 PISH HAVEN CREEX BEAR LAKR § 06/28/34 0.300 0.00

Rumber of rights= 2  Sum Diversion Rate  29.90 CFS Sus Diversion Yoluse 0.0 AFA

Source = GEORGE FINDLAY CLATHOLE SPRING  Tributary = BEAR LAIR .
1104046  GBORGE FINDLAY CLATHOLZ SPRING BEAR LAKR §  06/01/46 0.010 0.00

Juaber of rights= 1  Sum Diversion Rate  0.01 CIS Sus Diversion Volume  0.00 AFA

Source = [HDIAN CREEX Tributary = BEAR LARR ‘

1100245  IRDIAN CRERK BEAR LAKR D 04/01/98 2.350 0.00
1100246 INDIAN CRERX BEAR LAIE D 05/15/22 0.060 0.00
1104317 INDIAN CREER BEAR LAIR ‘ § 06/28/34 0.130 0.00

Number of pights= 3  Sum Diversion Rate  2.54 OIS Sua Diversion Voluze  0.00 AFA

Source = INDIAK SPRINGS Tributary = BEAR LAKR o
1107303 INDIAN SPRINGS BEAR LAXR Lo 11/04/82 0.030 1.20

Humber of rights= 1  Sum Diversiom Rate  0.03 CES Sum Diversion Volume  1.20 AFA

Ny ~ ' Source = LITHLE QREEK. Tributary = BUAR TAKE |
: | 110085 LITHLE CRENK BRAR LAKE D 03/11/% 75.500 000
. 01056 LITTLE CRREK BRAR LAIX D 03/01/%4 0.640 0.00 -

Yumber of pights= 2  Sus Diversion Bate  76.14 CIS Sua Diversion Voluse  0.00 AFA
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Page No. 3 Suasary of Hater Rights with Source or Tributary = Bear Lake or Bear Lake Outlet

10/12/93
Source = OVID CREZK Tributary = BRAR LAKZ
1102128 OVID CRREX / BEAR LAKERIAR LALR L 06/95/62

Huzber of rights= 1  Sum Diversion Rate  4.37 C¥S Sus Diversiom Volume  0.00 AFA

Source = PARIS CRERX ‘ Tributary = BEAR LAKE QUTLET

1100066 PARIS CREEK _BEAR LAKE OUTLET ] 05/01/64
1100081  PARIS CREEX BRAR LAKR QUTLE? D 05/01/18
1100080  PARIS CREEK BEAR LAKE QUTLET D 05/01/78
1100070 PARIS CREEX BEAR LAKE QUTLZT D 05/01/64
1100072  PARIS CREEX BEAR LAKE QUTLET D 05/01/64
1100068  PARIS CREEK BEAR LAKE OQUTLET D 05/01/64
1100079  PARIS CRERK BEAR LAKE QUTLIT ] 06/08/11
1100078  PARIS CREEK : BEAR LAKE QUTLZT D 05/01/94
1100077 PARIS CREEK : BEAR LARE QVTLET D 05/01/07
1100076  PARIS CRREX ’ BEAR LAIX OQUTLET D 05/01/90
1100075  PARIS CREEK BEAR LAKE QUTLET D 05/01/84
1100069  PARIS CRERL BEAR LAKE OUTLET D 05/01/83
1100074  PARIS CREEX BRAR LAXE OQUTLET D 05/01/64
1100073 PARIS CREEX : BEAR LAKER OV7LET D 05/01/64
110007t PARIS CREEX BEAR LAKE QUTLET D 05/01/64
1100067  PARIS CREEL ~ BEAR LK QUTLET D 05/01/83

Number of rights= 16  Sum Diversion Rate  87.63 CIS Sum Diversion Volume  0.00 AFA

Source = SPRING Tributary = BEAR LAIR
1107376 SPRING BEAR LAKE P (5/01/89

1104268 SPRING . BEAR LAKE §  05/01/40

Bumber of rights= 2  Sum Diversion Rate  8.32 CES Sum Diversion Voluze  0.00 AFA

Source = SPRING CREEK Tributary = BEAR LAKE

1101052 SPRING CREEX - BRAR LAIR D 03/01/94
1101055  SPRING CREEK BRAR LAIR D 03/11/93
1101046  SPRING CREEK BRAR LAIR D 03/01/94
1101044 SPRING CREEK BEAR LAIR D 03/01/94
1101043  SPRING CRERK BEAR LARR D 03/01/94
1101049 SPRIRG CRREK BEAR LAIR D 03/01/94
1101054  SPRING CRERX BEAR LAKR D 03/01/94
1101048  SPRING CREEK BEAR LAIR D 03/01/94
1101045  SPRING CREEX BRAR LAIR D 03/01/94
1101053  SPRING CRERK BEAR LAXR D 03/01/94

Nusbee of pights= 10°  Sum Diversion Rate 91.42 CFS Sum Diversion Voluee 317.00 ATA

Source = SPRINGS Tributary = BEAR LAKE
1102155  SPRINGS BEAR [AIR L 08/12/58
1102077  SPRINGS BEAR LAXR L 06/14/20

4.370

14.000
10.000
2.000
9.000
0.750
8.500
4.080
4.000
2.000
4.000
3.610
7.500
2.380
0.750
2.000
16.000

8.000
0.320

0.970
75.500
0.210
2.040
2.120
0.320
0.850
2.570
5.350
1.630

0.000
0.040

0.00

0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

0.00
- 0.00

13.00
0.00
21.00
0.00
0.00
30.00
0.00
183.00
0.00
0.00

200.00
0.00




Page Ho. 4 Suamary of Hater Rights with Source or Tributary = Bear Lake or Bear Lake Qutlet

10/12/33
1104239 SPRINGS BIAR LafX S

Yuaver of rizhts= 3 Sus Diversien Bate  0.31 C3S Cux Diversicn Voluze

Source = ST. CHARLES CREXX Tributary = BEAR [ARR

1104006 ST. CHARLES CREEK BEAR LaKX D
1104000  5T. CHARLZS CREEX BEAR LALR D
1101051 7. CHARLES CREEK BEAR LR D
1104020 7. CHARLZS CRERK BRAR LAXE §
1101055 ST. CHARLES CRIEK BEAR LAKE D
1101092 S7. CHARLES CREEZ BEAR Lal3 D
1101047 7. CHARLES CREEK BEAR AKX D
- 1104004 5T. CHARLES CRREX BEAR LAXR D
1104003 ST. CHARLES CREEX BEAR AKX D
- 1104002 ST. CHARLES CREXX BEAR LARE D
1104005  §7. CHARLZS CRREK BEAR LR D
1107152 ST. CHARLZS CREEX BEAR LAKE L

10/20/%8

200.00 474

03/01/34
03/01/94
01/01/65
03/01/84

03/11/93

03/11/93
03/01/84
03/01/%4
04/15/16
03/01/84
03/01/%4
09/13/78

Number of rights= 12 Sum Diveraion Rate 125.26 CPS Sus Diversion Voluze 1813.50 AZA

Source = ST. CHARLES CREEE, BIG FORK Tributary = BEAR LAKR
1104019 7. CHARLES CREEK, BIG JORK  BEAR LAIR

<R

Yumber of rights= 1  Sum Diversion Rate 3000.00 CES Sua Diversion Yoluse

Source = ST. CHARLES CREEK, K. FORK Tributary = BRAR LAKE
1104014 ST, CHARLES CRBEK, . FORK BRAR LAIE 8
fuaber of rights= 1  Sus Diversion Rate  30.00 CES Sue Diversion Voluse

- Tributary = BEAR LAKR
BEAR [AIR §

Source = UNHANRD DRAIN
1104043  UNRAMED DRAIX

Yuzber of rights= 1  Sum Diveraion Rate  1.00 CIS Sum Diversion Volume

0.00 AF&

06/01/94
45.00 AFA

04/26/69
0.00 AFA

Humber of rights = 102 | Sum Diversion Rate - 3540.66 CES Sum-BiverstomVoiume—D376-70-AFk
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DECREE / Q 4 (/Q/M/
This case came on to be further heard at this term, additional proof being sub- 0&'{/

mitted, and the cause further argued by counsel, and thereupon, upon cousideration
thereof, it is ORDERED, ADJUDGED AND DECREED as follows, viz:

L.

1. That the Bear River is an inter-state stream with a large number of tribu-
k'\laries in the States of Utah, Wyoming and Idaho, said river rising in the Wasatch
mountains in northeastern Utah and flowing in a general northerly direction
through the States of Utah and Wyoming to a point on the boundary line between
i 'the.?_. States of Idaho and Wyoming near the town of Border in the State of Wyom-
ing; into the State of Idaho, thence in a general northwesterly direction around the
north end of Bear Lake (including North or Mud Lake) located in Bear Lake
‘Cou"n.tv Idaho, and Rick €ounty, Utah, to a point mear the town of Alexander in
a1d State of Idaho, thence in a general southerly direction through the States of
Idaho and Utah, emptying into Great Salt Lake in said latter state.

‘That there is hereby drawn within the jurisdiction of this court, for distribu-
- tion for beneficial uses, under and pursuant to the terms of this decree, all that por-
" tion of Bear River, as above described, commencing at a point directly north of
Bear Lake in Section 34, Township 13 South, Range 44 East, Boise Meridian, which
., said pomt is marked and indicated by the *‘Stewart Dam,’’ and headgates to th<
ot plamtlff g intake canal into Bear Lake Reservoir, known as the ‘‘Rainbow Canal,”
! thence generally northwesterly through Idaho, to a point near the town of Alex-
:| ander, thence in a general southerly direction to the boundary line between the
%7} States of Idaho and Utah, together with all intervening tributaries of the Bear
River, which.are decreed to constitute a smgle mter-dependent river system, to be
administered under the terms of this decree.
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- 2. SubJect to the prior rights of the various defendants, as hereinafter decreed
J#in the order of their respective priorities,. tlie said plaintiff, the Utah Power & Light
*Company, has the right to divert at the Stewart Dam, as hereinbefore deseribed,
(and also in seasons of flcod water through the ‘‘Dingle Inlet Canal’’ diverting
from Bear River in the Northwest quarter of Section 17, Township 14 South,
‘Range 45 East, Boise Meridian) and to irmpound and store in the Bear Lake Reser-
voir, consisting of Bear Lake and Mud or North Lake, in Rich County, Utah, and

" Bear Lake County, Idaho, all of the waters of Bear River to the extent of 5500 cubic
feet per second of time, together with the waters naturally flowing into or arising

v in said lakes, all said waters to be stored in said Reservoir, and to be thereafter re-
leased from said reservoir at the said plaintiff’s pleasure, through the plaintiff’s

. embankment or ‘‘dyke’’ located within the lake meander lines, and extending from

L ' 7




Section 16 to Section 18, in Township 14 South, Range 44 Kast, Boise Meridian, by
means of control works located therein at a point approximately North 64°15” East

8120 feet from the Southwest corner of Section 18, Township 14 South, Range H°

East, Boise Meridian, and to be thence conveyed through the plaintiff’s outlet canal,

extending generally northwardly from the said comtrol works to a confluence with.

Bear River, near the center of Section 6, Township 13 South, Range 44 East, Boise

Meridian, and thence down the natural channel ‘of Bear River, for use at varioms -’

points of diversion now existing, or which may hereafter be established by the plaizﬂl-

. tiff for the generation of electric power, and for such irrigation or other benefici/al

purposes, recogmzed by law, as the plaintiff may devote or dedicate said released
- | . stored waters, by use, sale, rental, or otherwise. , !

In its exercise of the rights herein defined, the plaintiff may, to the extent o:‘E its
various appropriations, divert and impound in storage, the waters of Bear River

and of Bear Lake at all times, and at all seasons of the year, when by so doing it

. does not interfere with the exercise of any prior rights fixed by this decree, and the
waters released by it from storage may be conveyed through the natural chanmel of
the river, and shall be protected under the provisions of this decree for tbe dis-

tribution designated by the plamtlff as though kept and conveyed within an arh-: »

ficial channel, and the return of the waters to the river, after their various uses by
_the plaintiff, shall not be deemed an abandonment thereof, but it is recogized by -

the stream brought under this decree for use both in Idaho and beyond the Utah-
Idaho state line, and all parties to this suit, their heirs, executors, administrators,

parties, their heirs, etc., are hereby perpetually enjoined and restrained from in
any manner using or interfering with the use by the plaintiff of the said released
stored waters, except with the consent a.nd under the authonty of the plaintiff, its
guccessors or assigns.,

following considerations shall be observed and recognized:

‘«\ o For the purpose of regulating and controlling the flow of the river, and in the
interest of conservation of the waters thereof, the plaintiff may, at any time, divert

I works, -(when there is need therefor to supply the rights of prior appropriators

s ig decree, and it shall be recognized by the officers charged with the administration -
/A:reof, that the plaintiff’s rights in said waters continue throughout the portion of

successors in interest and assigns, and the agents, servants and attorneys of said °

TIn administering the rights ef the plaintiff herein de.creedend mentioned, the

at its Stewart Dam, and through its Rainbow Canal (and in seasons of flood"
through the Dingle Inlet Canal) above mentioned, the entire flow of the waters of
Bear River, provided it discharges at the same time through its outlet control..

& . below), and into its outlet canal, and conveys thence to the natural chamnel of , -

\
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ear River, an equivalent amount of water, such quantity to be regarded
as natural flow of the river, and not released stored water. In order to
‘compensate for the natural yvield of the Bear Lake area, including Bear Lake and

MANERS
'..m:z Mud Lake, and the area between the lake meander line and Bear River, and
with.. mountainous slopes to the west, which area was formerly drained by a mnatural
Doise & channel known and designated herein as the ‘‘natural outlet,’”” as claimed in the
vious -~ cross bills of certain defendants, the plaintiff* shall discharge from its reservoir,
)lair{’. : through its outlet works, (when required to supply the rights of prior appropria-
l'ici/:':d tors below) a quantity of water sufficient to yield at a point in the plaintiff’s out-
‘ased - let canal, at measuring devices to be installed by the plaintiff as near as practicable
' to the present bridge on the Montpelier-Ovid road, in the Southwest quarter of
- Section 7, Township 13 South, Range 44 East, Boise Meridian, the following amounts
:f 1t3 in addition to any amount of water then being discharged to equal diversions from
"Wef' Bear River, and regarded as ‘‘natural flow,’’ to-wit:
¥ From April 20 to July 1st of each year, 50 cubic feet per second;
the From July 1st to July 15th of each year, 35 cubic feet per second;
el of From July 16th to Aug. 1st of each year, 25 cubic feet per second;
dis- i . From Aug. 1st to Sept. 15th of each year, 15 cubic feet per second;
st _such quantity of water to be also regarded and distributed as ‘‘natural flow,’’ and
not ‘‘released stored water,”” and shall be full compensation for any interruption
.. " of fatural flow from said Bear Lake area by the plaintiff’s reservoir works.
ci; : “ " In the delivery to the plaintiff of released stored water at its several power
1 or . plants, now or hereafter established, or at such points of diversion for irrigation
tah- . or other beneficial purposes as it may designate for such delivery, transit losses
fors, ' shall: be computed as follows: :
aid 114 % of the net release from storage (after adjustments for natural flow as .
L aforesaid), from the outlet works at dyke to points between Alexander and
» 11 plaintiff’s Grace Dam, situate in the Northeast quarter of Section 1, Town-
sed ship 10 South, Range 40 East, Boise Meridian; .
its An additional 1% from said Grace Dam to the headgate of the "West Cache
\ Canal Company, situate in the Southeast quarter of Sectmn 25, Township
14 South, Range 39 East, Boise Meridian, and
the An additional 1% from said West Cache headgate to the boundary line between
o Utah and Idaho. ‘
fhe . In determining transif losses, or otherwise calenlating the division of ‘jvaters at
apb the various principal points of diversion, as between natural flow of thé river and
e ‘released stored waters, a time lag of twenty-four hours shall be applieq. for the
of flow of released stored waters from the plaintiff’s control works to points between -
ol _.Alexander and Grace Dam, and an additional twenty-four hours to points between
s ' West Cache headgates and the Utah-Idaho State line, and a proportmnate time for -

of 1 mtervemng pomts of diversion.
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3. In addition to the stﬁge rights of plaintiff, herein decreed, the waters ot
Bear River and its tributaries between the points hereinbefore described, as drawn
within the jurisdiction of this court for distribution under this decree, are hereby al-
lotted and decreed for the various beueficial uses herein specified, without waste, |
to the plaintiff and defendants, respectively, and their successors in title and in-
terest, in the amounts, for the purposes, and with the priorities, established and pre-
gcribed by the ‘‘Schedule of Rights’’ hereinafter defined.

The rights herein decreed and recognized are designated and -classified as 4§
‘““Power Rights,”’ ¢‘Irrigation Rights’’ and ‘‘Domestic Rights,’”’ respectively, and
shall have the following characteristics: '

" “‘Power Rights’’ include the right to divert and use water for the generation of
electric power, and such rights of diversion and use are continuous throughout the "
year without limitation to time or season.

" “Irrigation Rights’’ include the right, to divert and use water for irrigation,
h culmary, domestic, . and avr1cu1tura1 purposes connected therewith, throughout the -::
irrigation season of each year, which is defined as that portion of each calendar year
which commen =s on the 20th day of April and closes on the 30th day of September;.
subject to the _:malification, however, that between the 20th and 30th days of April- |
of each year, and the 15th and 30th days of September of each year, inclusive of each
of said days, no irrigation appropriator shall divert or use more than 40 per cent’
of his or its allottment under. the ‘‘Schedule of Rights’’ hereinafter prescribed,
-except as is. hereinafter specifically provided in the ¢ ‘Schedule of Rights.”’
The water allotted and decreed to the parties hereto for irrigation pur-: -
poses is, and shall be, appurtenant to the land wpon which the same has been'}"
applied and used as described in the schedule; subject, however, to the rights of
“appropnators or shareholders in any appropriating canal company to- change the’
place of diversion or use as provided by law when no damage or injury results to
3 . - others, or to make any beneficial use of such waters, or any part thereof, which does =
5 N ot injure other appropriators. : . o
\ ““Domestic Rights’’ include the right o divert and use water during the non-
: irrigating season, that is to say, from the first day of October of each year to the
2 _— 19th day of April following, both dates inclusive, under agricultural appropriations
g and 'through irrigation ditches, for general domestic uses, including watering stock
and culinary purposes. Each irrigation right herewn decreed shall include and imply
as a part thereof a domestic right to the use, during the non-irrigating season, of
such of the waters allotted for irrigation purposes as are necessary for such
domestic purposes and such shall be the measure of said domestic rights, and
the extent of use of water through irrigation canals in the non-irrigation seasonm, .

o 10




until the amount shall be more definitely fixed under the reservation of jurisdic-
" lion hereinafter contained. Nothing herein contained shall affect specific allott-

ments made in the schedule of rights woder zppropriztions for domesZe, c2linay

or other specific beneficial parposes, which rights are to be recognized and adminis-
. tered specifically as decreed.

All rights herein decreed to the plaintiff and the several defendants are decreed
for the beneficial uses specified, and none of the parties hereto, or their successors -
in interest, whether heirs, executors, administrators, -successors or assigns, shall
have the right to divert any of the waters of said Bear River, or any of its tribu- -

_taries, except for beneficial use, and whenever such use has ceased, such party or
parties shall cease to divert, and shall have no right to divert, the said waters, or
any part thereof, and each and every of the parties hereto, their servants, attorneys,

§ employes and successors in interest, as aforesaid, are hereby enjoined. and re-
strained from any and all interference with or diversion or use of the said waters,

N except in the manner, and to the extent, and for the purposes, provided in this de-

Bcree, whenever such interference, diversion or use would in any manner interfere

Bwith the diversion or use of the water awarded by this decree to any of the other

@parties to this action. .

; The parties hereto and their successors in interest shall install and maintain
suitable and efficient headgates, controlling works and measuring devices at their re-

By spective points of diversion, and all water herein allotted and decreed shall be mess-
B8 ured at said points of diversion. Said works and devices shall be built and installed
Rin accordance with plans and specifications to be approved by the state official
harged with the duty of supervising the distribution of water, (subject to review by
Rhis court). All such devices shall be of such design as to accurately register the
: mount of water diverted, and in the case of ditches diverting fifty or more cubio
B cct per second, automatic measuring and registering devices shall be installed and
RRnaintained. All such headgates, control works and measuring devices and gauges
S hall at all times be subject to the inspection of either party, and to public officials
Bk w7ater masters having jurisdiction over the distribution and diversion of water,
B i no dam or other obstruction to the natural fow of the stream shall be maintained .

P s0 as to divert water from the-channel of the stream, ezcept through ditches, canals
or other works provided with such headgates, control works and measuring devices,
and each of the parties hereto shall be perpetually enjoined from diverting from the

* channel of the stream or its tributariés any water through any-ditch, conduit or other
devices not provided with such headgates, control works and measuring device;

« » provided, that in case of diversions through pipes for power purposes, measuring de-
, vices may be dispensed with where the quantity of water diverted may be otherwise
_» determined by calculations based on power output or current meter measurements.




4. Subject to the power and duty of this court to supervise and enforce the
administration of its decree from time to time as occasion may require, and to that
end to appoint if necessary its commissioner for that purpose, for which jurisdic- -
tion is hereby expressly reserved, the administration of this decree shall be left in
the first instance with the officials of the state of Idaho charged with the duty of su- .
pervising the distribution of the public waters within said state, the costs and ex-
penses of such administration to be defrayed as provided by the statutes of Idaho.
Any party hereto may apply at any time for directions to the watermaster, or for the
appointment of a commissioner, if necessary, to enforce any provision of this decree.

The watermaster or commissioner, or other official charged with the distribution

- of the waters of the Bear River and its tributaries subject to this decree, need

- in the first instance, by reason of the decree, undertake the detailed administration ofJEEe
. the waters of the entire portion of the river and tributaries placed under the decree, 3
but only of such section of the main river and such tributaries as-he shall be spe- 38 o
cifically directed to administer. Such administration may be estended upon appli- 3 B
cation of any party, from time to time, as the irrigation season advances and neces-3 ‘
sity therefor arises. Such watermaster, commissioner, or other official, however
shall, after his appointment, have general supervision of the entire river, and of th
tributary waters, and if called upon to administer the waters of any particular tri-§
butary he may utilize any agency for the distribution of the waters of such tributary )
" 'locally selected or agreed upon by the water users from such tributary, and if neces g
sary he may appoint assistants to administer any section of the main river, or any|
tributary thereof, provided always that any party hereto may invoke the powers of (N
- 'such watermaster, commissioner, or other official, to personally direct and supervisc S
‘the administration of the waters of any section of the river, or of any tributary or tr’g
butaries, in strict conformity to the provisions of this decree, both during the irrijs
gation season, and the non-irrigating or winter season, so far as may be necessary t gl Uy
secure to the several parties their rights hereunder, and failing to obtain proper acii R
* tion by such watermaster, commissioner or other ofﬁclal may apply to the court fo
directions in the premises. |
‘ 5. The plaintiff, Utah Power & Light Company, and the defendant Utah-Idal'g
Sugar Company, have certain rights to the use of the waters of Bear River with
points of diversion in Utah below the Utah-Idaho state line, which rights are.included
{ in the schedule of rights herein decreed. The inclusion of said rights in the said
Y| schedule is not to be construed as a decree in rem, establishing said rights, or as an’
: b‘)’ ‘adjudication of title to said rights, which have attached in a state or district beyond
the jurisdiction of this court, but merely ag a recognition of said rights to the extent » -

that in the administration of that part of the river within the jurisdiction of this .
. court, and the operation of this decree as hereinbefore defined, the watermaster, com- .,




missioner or other official charged with the administration of the decree, shall see
that there is delivered at the Utah state line such quantity of water as is necessary,
together with natural increment below said Utah state line, to satisfy said rights in
accordance with their dignity and priority as herein recognized.




1L

(‘*Schedule of Rights.”)

c.f.s. is used throughout this schedule to designate a flow of one cubic foot of water
per second of time.

ac. ft. is used throughout this schedule to designate a quantity of water sufficient’
tcé cover an area of one acre to a depth of one foot, or 43,560 cubic feet
of water.

MAIN RIVER DIVERSIONS.
1. Utah Power & Light Company—Storage rights.

_The plaintiff, Utah Power & Light Company, is entitled to divert from the R
main channel of Bear River, from the natural flow thereof, for storage purposes, s SN
the following amounts:

: DaTE oF AMOUNT TN PorxT or DIvERSION AND
Priorrry - Secoxp Feer - Price or Tuo —-

6 2)-‘% g 1911—March 1 3000 c.f.s.  Said water to be diverted from Bear River

1912—Sept. 11 2500 c.f.s.  through what is known 25 the Rainbow and‘ JE
DingleInlet Canals, the h adworks of whicli §
are located respectively in the Northeas
quarter of Section 3¢, Township 13 South~{}
Range 44 East, B.B. BI and the Northwest §
quarter of Section 17, Townsmn 14 South.
Range 45 East, B. B in Bear Lake
County, Idaho, and to be carried into and
stored in what is known as the Bear Lake -
Reservoir and withdrawn therefrom frox
time to time as needed or required by Said

. Utah Power & Light Company, or its suc-

. eessors in interest, for the development of
power or generating electric energy in any
power plant which it may now have, or
hereafter construct or acquire in or. along
Bear Rlvor, in the states of Idaho and
Utah, and for irrigation purposes in whes
is generallv known as Bear River Valle
i said states.

()2 5l?('rom. Bear Lake: . Said water to be siored in what is known®®
) 1912—Sept. 1 300 c.f.s.  as Bear Lake Reservoir, and withdrawn &g

From Mud Lake: : therefrom from time to time, as provided §& p
257 1912—Sept. 1 200 c¢f.s.  in the immediately preceding paragraph. " i

2. E. P. Joknson, Albert Johnson and ~ Said water to be diverted from the main Yl
[ Hyrum L. Johnson: _ channel of Bear River at a point 50 feet & /
J Z:‘n (9-) 1889——J uly 30 4 cfis  West from the first railroad bridge North- PR
HE=DY D Apnl 20 to July 1 west of Novene Station on the Oregon &
_ 1.6 ef.s  Short Line R. R, and to be used for the N
iy July 2 to October 1 irrigation of 160 acres in the West half &
' of the Northeast quarter and the South-
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General Manager
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-~ Application No:

=1}

OCT 141993

Eastern District Offic?'

[ @@‘ME@

The Idahio
Statesman

P.0O. BOX 40, BOISE, IDAHO 83707

Department of Water Resources | EGAL ADVERTISING INVOICE

. RECEIVED

0CT 2 0 1393
Dapavtment of Waler Resources

Amount Due

95, 40

“ie o LEGAL NOTICE
77 NOTICE OF HEARING
7 FOR APPLICATION FOR
“'z.  MINIMUM LAKE LEVEL

S . "Notice is hereby given that the
- +ldaho Water Resource Board

submitted an application for permit
to appropriate water to the
Department of Water Resources,
proposing to appropriate water for a
- minimum lake level in Bear Lake,
- The application is further, described
as follows: .

Bear Lake
. 11-07406
-‘Proposed Priority:  May 13, 1993

Source:

‘Minimum Lake Level and Period of .

se:
- Elevation of 5902 feet above mean
-.sea levei, based on Utah Power
and Light Company’s datum
C#from - January 1 through
: December 31.
Purpose of Minimum Flow:

" “Recreation, aesthetics, and fish

sand wildlife habitat.
Place of Use: '
-Bear Lake, located in T15S, R43E,

- T15S, R44E; T16S, RA3E; TI6S,:

 R44E; B.M., Bear Lake County.

The Director of the Department of
Water Resources will hold a public
hearing in the Bear Lake County
- Courthouse, 7 East Cenfer, Paris,
ldaho, beginning at 1:30 p.m. on
“Thursday, October 14, 1993, for the
purpose of hearing evidence in
regard to the application. The
hearing will be held pursuant to the

 provisions of Section 42-1503, |daho

Code. In addition, the Director will
also conduct a hearing for public
testimony at 7:00 p.m. in the
evening at the same location.
The hearing will be conducted in
a facility which meets the accessi-
- bility requirements of the
‘Americans with Disabilities Act. If
you require special accommoda-

tions in order to aftend, parficipate .

in, or understand the hearing,
please advise the Department with-
in fourteen (14) days prior fo the
hearing.

Any party who wishes to formally
appear in the proceeding for the
purpose of presenting evidence or
" cross examining witnesses should
file a notice of appearance with the
Director of the Department of Water

Resources, Statehouse Mail, 1301

Account Number Identification yoTTCE OF HEARI NG FOR APPLICATION FOR
100564 MINIMUM LAKE LEVEL/BEAR LAKE
Ordered By P.O. Number Rate Run Dates
Rita Bodell NT Sdptember 16, 23, 1993
State of Idaho Estimated Inches. Real Inches
Department of Water Resources
900 N. Skyline Drive
Idaho Falls, Idaho 83402-1718 = Affidavits Legal Number
1 5874
i . LEGAL NOTICES - -~ LEGAL NOTICES -

North Orchard Street, Boise, Idaho,
83706, five (5) days prior to the
hearing. Other parties. may :
informally present their views and -

comments without filing a notice of
appearance. Wriften informal views
and comments may also be sub-
mitted to the Department of Water
Resources prior to the hearing.
If issued, .this permit will be
subject to aill prior water rights.
R. KEITH HIGGINSON,
Director : .
IDAHO DEPT OF WATER
RECOURCES , 5874

Pub. September 16,23, 1993
T T T TTINRST F TOT mmp

attached hereto: that said

- , being duly
"};That she is the Principal Clerk of The

yewspaper printed and published at Boise,
o, and having a general circulation therein

;r has been continuously and uninterruptedly
during a period of twelve consecutive
ublication of the notice, a copy of which is
notice was published in The idaho

Statesman in conformity with Section 60-108, Idaho Code as

amended, for e

TWO

fkconsecutive weekly [ consecutive daily O single O odd skip

insertion(s) beginning with the issue of —___SEPBEMBER 16,, 19-93

and ending with the issue

SEPTEMRER 23

of )

. 19_93

e

STATE OF IDAHO )

COUNTY OF ADA )

On this .12th
1993

day of

, before me, a Notary Public, personally appeared
Donna M. Calhoun

SS.

October in the year of

, known or identified to

me to be the person whose name subscribed to the within instrument,

and being by me first duly

sworn, declared that the statements therein

are true, and acknoyg;é?e they e executed the same.
74
YLA Lec

Ni6tary Public {6
Residing at

My commission expires:

aho
75 @

=
/) 2793




OCT 141993

Eastern District Offic?‘

The Idah .- RECEIVED
e 0 0CT 2 0 1993
Statesman Depsriment of Water Resources

P.0. BOX 40, BOISE, IDAHO 83707

Department of Water Resources | EGAL ADVERTISING INVOICE Amom?g ¢0

Account Number

Identification NoPICE OF HEARI NG FOR APPLICATION FOR
MINIMUM LAKE LEVEL/BEAR LAKE

100564
Ordered By , P.O. Number Rate Run Dates
Rita Bodell NT Séptember 16, 23, 1993
State of Idaho Estimated Inches. Real Inches
Department of Water Resources
900-N. :Skyline Drive
o alls, Idaho 83402-1718 = Affidavits Legal Number
1 5874

- T155, R4A4E; T16S, RA43E; TI16S, -

’ - . TRA4E; B.M., Bear Lake County.

‘ -/ The Director of the Department of.

. Water Resources will hold a public

hearing in the Bear Lake County

' Courthouse, 7 East Center, Paris,

.- ‘ldaho, beginning at 1:30 p.m. on

- Thursday, October 14, 1993, for the
‘purpose of hearing evidence in

“regard to the application.. The
hearing will be held pursuant to the
‘provisions of Section 42-1503, Idaho
Code. In addition, the Director wgll
also conduct a hearing for public
testimony at 7:00 p.m. in the

- evening at the same location.
_The hearing will be conducted in

~ a facility which meets the accessi-

- bility requirements of the
Americans with Disabilities Act, If -
you require special accommoda-

~'tions in order to aftend, participate .

" in, or understand the hearing,
please advise the Department with-
‘in fourteen (14) days prior fo the
hearing. :

-~ Any party who wishes to formally
appear in the proceeding for the
purpose of presenting evidence or

" cross examining witnesses should
fite a notice of appearance with the -
Director of the Department of Water
Resources, Statehouse Mail, 1301 |

DONNA M. CALHOUN , being duly

sworn, deposes and says: That she is the Principal Clerk of The

Idaho Statesman, a daily newspaper printed and published at Boise,
Ada County, State of Idaho, and having a general circulation therein
and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of which is
attached hereto; that said notice was published in The {daho
Statesman in conformity with Section 60-108, Idaho Code as
amended, for D s TWO '

&kconsecutive weekly [ consecutive daily O single [ odd skip

insertion(s) beginning with the issue of SEPHEMBER 16,, 1993
and ending with the issue of SEPTEMRBER. 23 2 , 1993
M;LW‘ (/A%»W

STATE OF IDAHO )
SS.
COUNTY OF ADA )

On this 12th in the year of
1993 , before me, a Notary Public, personally appeared
Donna M. Calhoun . known or identified to
me to be the person whose name subscribed to the within instrument,
and being by me first duly sworn, declared that the statements therein
are true, and acknowledg%’/e// e thay§He executed the same.
4

day of October

//,é.; o -
Nétary Public fégtdaho 7
Residing at vSe . Z7

My commission expires: —_//- 2773
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@ Statc of Utah |

V DEFARTMENT OF NATURAL RESOURCES

Governor

Ted Stewart Bear Lake State Park

Executive Director § PO Box 184
Courtland Nelson f§ Garden City, Utah 84028-0184

Division Director N 801-946-3343

October 20, 1993

Keith Higginson _
Department of Water Resources
1301 North Orchard

Boise, ID 83720

Dear Mr. Higginson:

I would like to take this opportunity to express support for the
establishing of a minimum lake level on Bear Lake. I feel that the
historic low level of 5902 would be a good level to establish as
this minimum level. This would allow use of the reservoir portion
of Bear Lake (5923.5 to 5902) for irrigation and generation of
power, leaving the natural lake (below 5902) for recreation and

wildlife uses.

This fall the Utah Division of Park & Recreation will begin
expansion of the marina at the Garden City location. This
expansion project will cost approximately 2.5 million dollars.
When completed, the marina will be usable for power and sail boats
alike, as long as the lake doesn’t drop below 5902. With that in
mind, protection of the water below this level is critical to the

success of this project.

Once again I applaud the Bear Lake County Commission and Water
Resource Board in Idaho and nope Utah soon catches the vision of

this great endeavor.

Sincerely yours,

s f s

Eldon Robinson
Park Manager
Bear Lake State Park

DIVISION OF PARKS AND RECREATION 0CT 25 1993

Michael O. Leavitt Dspariment of Waier Resources
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State of L.¢h0
DEPARTMENT OGY WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

DIRFCTOR

November 15, 1993

Re: In the matter of application for permit no. 11-07406 in the
name of Idaho Water Resource Board

Dear Interested Party:

The accompanying order is a "final order" issued by the department
pursuant to section 67-5246 or 67-5247, Idaho Code.

Section 67-5246 provides as follows:

(1) If the presiding officer is the agency head, the
presiding officer shall issue a final order.

(2) 1If the presiding officer issued a recommended order, the
agency head shall issue a final order following review of that
recommended order,

(3) 1If the presiding officer issued a preliminary order, that
order becomes a final order unless it is reviewed as required in
section 67-5245, Idaho Code. If the preliminary order is reviewed,
the agency head shall issue a final order.

(4) Unless otherwise provided by statute or rule, any party
may file a petition for reconsideration of any order issued by the
agency head within fourteen (14) days of the issuance of that
order. The agency head shall issue a written order disposing of
the petition. '~ The petition is deemed denied if the agency head
does not dispose of it within twventy-one (21) days after the filing
of the petition.

(5) Unless a different dete is stated in a final order, the
order is effective fourteen (14) days after its issuance if a party
has not filed a petition for reconsideration. If a party has filed
a petition for reconsideration with the agency head, the final
order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21) days.

(6) A party may not be required to comply with a final order




R

unless the party has been served with or has actual knowledge of
the order. If the order is mailed to the last known address of a
party, the service is deemed to be sufficient.

(7) A nonparty shall not be required to comply with a final
order unless the agency has made the order available for public
inspection or the nonparty has actual knowledge of the order.

(8) The provisions of this section do not preclude an agency
from taking immediate action to protect the public interest in
accordance with the provisions of section 67-5247, Idaho Code.

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a final order
within fourteen (14) days of the service date of this order. The
department will act on a petition for reconsideration within
twenty-one (21) days of its receipt, or the petition will be
considered denied by operation of law. See section 67-5243(4)
Idaho Code.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-5270 &and 67-5272, Idaho Code, any party
aggrieved by a final order or orders previously issued in a matter
before the department may appeal the final order and all previously
issued orders in the matter to district court by filing a petition
in the district court of the county in which:

i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days a) of the
service date of the final order, b) of an order denying petition
for reconsideration, or c¢) the failure within twenty-one (21) days
to grant or deny a petition for reconsideration, whichever is
later. See section 67-5273, Idaho Code. The filing of an appeal
to district court does not in itself stay the effectiveness or
enforcement of the order under appeal.

Sincerely,
%%Sﬁm

L. Glen Saxton
Chief, Water Allocation Bureau

Page 2
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MINIMUM LAKE LEVEL
Fact Sheet

Permit to Appropriate Water No. 11-07406

Source: Bear Lake
Applicant: Idaho Water Resource Board
Requesting Agency: Bear Lake County Commission

Date Application Filed: May 13, 1993

Lake Level: Elevation of 5902 feet above mean sea level, based
on Utah Power and Light Company’s datum from
January 1 through December 31.

Place of Use: Bear Lake, located in T15S, R43E; T15S, R44E;
T16S, R43E; T16S, R44E; B.M., Bear Lake County.

Purpose: Recreation, aesthetics, and fish and wildlife habitat.

Unique Facts:

- Bear Lake has been used for about 80 years as a storage
reservoir. The entire flow of Bear River is diverted to the
lake for storage. The maximum storage elevation is 5923.65
feet. When the lake is at low elevations it is necessary to
pump the water back into the river. The pumps can draw the
lake down to elevation 5902 feet. At this low level there
are many impacts on recreation, aesthetics, water quality
and fisheries. To protect the lake against any future
efforts to pump it lower than 5902 feet the Board filed on a
protected minimum lake level at that elevation.
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THE STATE OF IDAHO

SECOND REGULAR SESSION - 1994

A CONCURRENT RESOLUTION

APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM LAKE
LEVEL.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a
permit to appropriate unappropriated waters of a stream to
establish a minimum lake level; and

WHEREAS, under the provisions of Section 42-1503, Idaho
Code, an approved application shall not become finally effective
until acted upon by the Legislature, except that if the
Legislature fails to act prior to the end of the regular session
to which the application was submitted, the application shall be
considered approved; and

WHEREAS, the Director of the Department of Water Resources
approved Application for Permit No. 11-07406 on November 10,
1993, by issuing a Final Memorandum Decision and Order
authorizing the appropriation of a minimum lake level in Bear
Lake, elevation of 5902 feet above mean sea level, based on Utah
Power and Light Company’s datum from January 1 through December
31. Bear Lake is located in T15S, R43E; T15S, R44E; T16S, R43E;
T16S, R44E; B.M., Bear Lake County.

NOW THEREFORE, BE IT RESOLVED by the members of the Second
Regular Session of the 52nd Idaho State Legislature, the House of
Representatives and the Senate concurring therein, that the same
is hereby approved subject to the conditions and limitations
contained in the Final Memorandum Decision and Order, dated
November 10, 1993.



MINIMUM LAKE LEVEL
Fact Sheet

Permit to Appropriate Water No. 11-07406

Source: Bear Lake
Applicant: Idaho Water Resource Board
Requesting Agency: Bear Lake County Commission

Date Application Filed: May 13, 1993

Lake Level: Elevation of 5902 feet above mean sea level, based
on Utah Power and Light Company’s datum from
January 1 through December 31.

Place of Use: Bear Lake, located in T15S, R43E; T15S, R44E;
T16S, R43E; T16S, R44E; B.M., Bear Lake County.

Purpose: Recreation, aesthetics, and fish and wildlife habitat.

Unique Facts:

-~ Bear Lake has been used for about 80 years as a storage
reservoir. The entire flow of Bear River is diverted to the
lake for storage. The maximum storage elevation is 5923.65
feet. When the lake is at low elevations it is necessary to
pump the water back into the river. The pumps can draw the
lake down to elevation 5902 feet. At this low level there
are many impacts on recreation, aesthetics, water quality
and fisheries. To protect the lake against any future
efforts to pump it lower than 5902 feet the Board filed on a
protected minimum lake level at that elevation.
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MINIMUM LAKE LEVEL
Fact Sheet

Permit to Appropriate Water No. 11-07406

Source: Bear Lake
Applicant: Idaho Water Resource Board
Requesting Agency: Bear Lake County Commission

Date Application Filed: May 13, 1993

Lake Level: Elevation of 5902 feet above mean sea level, based
on Utah Power and Light Company’s datum from
January 1 through December 31.

Place of Use: Bear Lake, located in T15S, R43E; T15S, R44E;
T16S, R4A3E; T16S, R4A4E; B.M., Bear Lake County.

Purpose: Recreation, aesthetics, and fish and wildlife habitat.

Unique Facts:

- Bear Lake has been used for about 80 years as a storage
reservoir. The entire flow of Bear River is diverted to the
lake for storage. The maximum storage elevation is 5923.65
feet. When the lake is at low elevations it is necessary to
pump the water back into the river. The pumps can draw the
lake down to elevation 5902 feet. At this low level there
are many impacts on recreation, aesthetics, water quality
and fisheries. To protect the lake against any future
efforts to pump it lower than 5902 feet the Board filed on a
protected minimum lake level at that elevation.
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LEGISLATURE OF THE STATE OF IDAHO
Fifty-second Legislature Second Regular Session — 1994

IN THE SENATE
SENATE CONCURRENT RESOLUTION NO. 129
BY RESOURCES AND ENVIRONMENT COMMITTEE

A CONCURRENT RESOLUTION
APPROVING AN APPLICATION TO APPROPRIATE WATER FOR MINIMUM LAKE LEVEL.

Be It Resolved by the Legislature of the State of Idaho:

WHEREAS, the Idaho Water Resource Board may apply for a permit to appro-
priate unappropriated waters of a stream to establish a minimum lake level}
and

WHEREAS, under the provisions of Section 42-1503, Idaho Code, an approved
application shall not become finally effective until acted upon by the Legis-
lature, except that if the Legislature fails to act prior to the end of the
regular session to which the application was submitted, the application shall
be considered approved; and

WHEREAS, the Director of the Department of Water Resources approved Appli-
cation for Permit No. 11-07406 on November 10, 1993, by issuing a Final Memo-
randum Decision and Order authorizing the appropriation of a minimum lake
level in Bear Lake, elevation of 5902 feet above mean sea level, based on Utah
Power and Light Company's datum from January 1 through December 31. Bear Lake
is located in T15S, R43E; T15S, R44E; T16S, R43E; T16S, R44E; B.M., Bear Lake
County.

NOW, THEREFORE, BE IT RESOLVED by the members of the Second Regular Ses-
sion of the Fifty-second Idaho Legislature, the Senate and the House of Repre-
sentatives concurring therein, that the same is hereby approved subject to the
conditions and limitations contained in the Final Memorandum Decision and
Order, dated November 10, 1993.

I
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Form 217 ' ‘ . OFFICE USE ONLY

11/91 Amt. of Fee §
Date
Receipt No.
RECE'VED Receipt by

STATE OF IDAHO
JUN 0 6 1994 DEPARTMENT OF WATER RESOURCES

Depasttsaiit oF ¥ ..t Huswurces

PROOF OF BENEFICIAL USE

The Idaho Department of Water Resources considers this form a statement that the permit holder(s) has/have completed
all development that will occur under this permit and that water has been applied according to the provisions of the permit
for the beneficial use(s) described below. This form must be accompanied by a license examination fee, when necessary,
or a completed field examination report prepared by a certified water right examiner who has been appointed by the

department.

1. Permit No. 11-07406 , Telephone No. _ (208) 327-7910

2. Name(s) of Permit Holder(s): __1pAHO WATER RESOURCE BOARD

3. Mailing Address: 1301 N Orchard, PO Box 83720, Boise, Idaho 83720-0098

4. Source of Water: Rear Lake

If GROUNDWATER, Well Drilfer's Name: Date Drilled:

OPTIONAL:
Pump horsepower: Pressure (psi): Dynamic pumping level (ft.):

5. Extent of Use (as authorized by the permit):

Domestic (No. of households) Stockwater (No. and type of stock)

Irrigation (No. of acres) =~ Other_Minimum Stream Flow (Lake Level)

6. Total rate and/or volume for which proof is submitted cis OR acre/feet

7. Refer to the approval conditions on your permit and respond accordingly: Elev. 5902.0 feet.

Measuring device: Required? Yes X No Installed? Yes No
OR
Flow Measurement Port: Required? Yes X No Installed? Yes No
8. Fee Enclosed: $ na (See License Fee Schedule on back of Instruction Sheet)

9. Person to contact to accompany the Department representative during field examination of the water system.

Name Telephone No.

Address

10. The above information is my true'statement of the extent to which the above numbered permit has been developed

and | relinquish any undeveloped portion of the permit to the state of Idaho.

: 5‘/31//4@ _F @Mt W CZMLNUW

Date / ~ Signature (and title, if on Behalf of a company or organization)




3 department.

2 Name(s) of Permit Holder(s): __1paHO WATER RESOURCE BOARD

Fom217 . . R ' Y OFFICEUSEONLY |

B A R e ‘ ‘ Lo Amt. of Fee §
. SR : - , ' Date
. , » ‘ : Receipt Na,
I Receiptby -
R STATE OF IDAHO
“ B 'DEPARTMENT OF WATER nssouncss ﬁ\@d EIVED
' 0CT 1 3 1994

PRGGF GF BENEF!C!AL USEDepanmentofWaterHesources |

L The Idaho Department of Water Resources considers this form a staternent that the permlt holder(s) has/have completed

Call development that will occur under this permit and that water has been applied according to the provisions of the permit. -

~ for the beneficial use(s) described below. This form must be accompanied by a license examination fee; when necessary,
or a-completed field examlnatlon report prepared by a cenmed water right examiner who has been apoomted by the

.Pe'rmitNo ' 11-0'7406 ' Telephone No. (208)327--47910

s Mailing Address: 1301 N Orchard, PO Box 83720, Boise, Idaho 83720- -0098

4 Source of Water' ] Bear Lake

!f GROUNDWATER Well Dnller‘s Name | Date Drilled:

OPTIONAL o : ‘ -
Pump horsepower L Pressue (psi): Dynamic pumping level (ft.):

. ';,»1‘2'5 Extent of Use (as authonzed by the permit): -

Domes tie - (No. of households), Stockwater ~ (No. and type of stock)

. ._lmgation B (No. of acres) _ 'Other Minimum Stream Flow (Lake Level)

6 '_Total rate and/or volume for which proof is submitted cfs OR acre/fe’etv

"::‘_5’,7v.’>ijefe'r to the approval conditions on your permit and respond accordingly: Elev. 5902.0 feet.

e o s

Meas‘uring device: Required? __Yes X No Installed? Yes ___ No
OR v
Flow Measurement Port: Required? Yes X  No Installed? Yes - No

" 4' ”‘3 F'ee Enc!osed $ (See License Fee Schedule on back of lnstruction Sheet)

R b TR A

9 Person to contact to accompany the Department representative during field examination of the water system.

| "v',,vNér:“e‘ o T Telephone No.

Addr_ess

10. The above information is my true statement of the extent to which the above numbered permit has been developed
and | refinquish any'undeve!oped portion of the permit to the state of ldaho. _

’ Date/ Srghature (and title, rf oo’ﬁehalf of a company or orgamzatton)




IDAHO WATER RESOURCE BOARD
- STATEHOUSE MAIL |
BOISE ID 83720

1 o ‘PROdF‘ACKNOWLEDGMENT LETTER

" RE: PERMIT NO. 11-07406

' Dear Permit Holder:

The department acknowledges receipt. 2f the proof of benefiéial’

use form submitted for the above reirerenced permit. The next
step in the process of developing a water right is for the
department to conduct a field examination to determine and
confirm the use being made of the water.

"~ If you have questions concerning this matter, please feel free

to contact the EASTERN Regional Office in Idaho Falls at -
(208)525-7161. | |

Sincerely,

JULIE L. YARBROUGH
Senior Secretary

c¢: IDWR - Region

S S S Sty T NS




State of Idaho
Departmant of Water Resources

WATER RIGHT LICENSE

WATER RIGHT KO. 11-07406

Priority: ‘May iS; 1993 Minimum Lake Level: 5902.0ffee£ﬁl 

This is to certify, that STATE OF IDAHO

IDAHO WATER RESOURCE BOARD

STATEHOUSE .

BOISE ID 83720 has complied with the terms and conditions
of the permit, issued pursuant to Application for Permit dated May 13, 1993; and
has submitted Proof of Beneficial Use on June 6, 1994. A minimum lake level for

psonec

BEAR LAKE £ tributary to BEAR RIVER

has been established as

BENEFICIAL USE PERIOD"- MINIMUM LARE LEVEL
LAKE LEVEL MAINTENANCE % 1 5902.0 FEET

SWNE , Sec. 16, Township 158, Range 44E
BEAR LAKE County

l.
2,

permit, or license on flle or Lssued by the Director under the
provisions of Chapter 2y Title 42n Idaho Code, thh a priority of
water right date earller than May 13 1993 the prlorlty date of
this right. % . 2 g i

Upon a future flndlng an ordef'ox the Dlrector that gauging
stations are required t elntalnuthe approved mlnimum lake
level, such measuring devicesfshall be permanently installed and
maintained as specified byfth irector. . ;

The Director retains jurlsdlctlon, as decribed’ below, to review
and amend any and all parameters of this right. The Board, upon
receiving a request, or upon its own initiative, may petition the
Director for an amendment to the right. The petition must set
forth any significant change in circumstances and evidence of the
public interest supporting the proposed amendment. The Director
will notify the general public and specific persons or known
~interested parties of the proposed change, and conduct a hearing
-for the purpose of determining whether the right should be
.amended in the public interest. The burden of proof at the
hearing shall be upon the persons or parties seeking the
amendment to establish that the amendment of the right would be
in the public interest. :

RPN I S Lt ST RSP B




! State of ldaho
Department of Water Resources

WATER RIGHT LICENSE

WATER RIGHT NO. 11-07406

CONDITIONS[ REMARKS @

5. This right establishes the minimum lake level of- Bear Lake at
~ §902.0 feet.
6. Bear Lake is located within T18S, R43E, T158, R44E; TlGS R43E

and T16S, R44E.
The location described -as the point of diversion is the
approximate location of the Lifton pumps at the Bear Lake outlet.
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State of Idaho | R - ._
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J. DREHER
DIRECTOR

- August 25, 1995 Ll

STATE OF IDAHO o
TDAHO WATER RESOURCE BOARD
.STATEHOUSE

BOISE ID 83720

RE: WATER RIGHT NO. 11-07406
Dear Water Right Holder(s):
Enclosed is a copy of the Water Right License issued on the

above referenced permit. If you have any questions, please
contact me within 10 days of receipt of this license.

i,

Keen
s Supervisor

Sincerely,

Fniclosure

"~ Celebrating Our Centennial Year af Service to Idaho 1 895;1 005 ~
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NOTICE OF HEARING FOR APPLICATION FOR MINIMUM LAKE LEVEL

Notice is hereby given that the Idaho Water Resource Board
submitted an application for permit to appropriate water to the
Department of Water Resources, proposing to appropriate water for
a minimum lake level in Bear Lake. The application is further
described as follows:

Source: Bear Lake

Application No: 11-07406

Proposed Priority: May 13, 1993

Minimum Lake Level and

Period of Use: Elevation of 5902 feet above

mean sea level, based on Utah
Power and Light Company's
datum from January 1 through
December 31.

Purpose of Minimum Flow: Recreation, aesthetics, and
fish and wildlife habitat.

Place of Use: Bear Lake, located in T15S,
R43E; T15S, R44E; T16S, R43E;
T16S, R44E; B.M., Bear Lake
County.

The Director of the Department of Water Resources will hold
a public hearing in the Bear Lake County Courthouse, 7 East
Zenter, Paris, Idaho, beginning at 1:30 p.m. on Thursday, October
14, 1993, for the purpose of hearing evidence in regard to the
application. The hearing will be held pursuant to the provisions
of Section 42-1503, Idaho Code. In addition, the Director will
also conduct a hearing for public testimony at 7:00 p.m. in the
evening at the same location.

The hearing will be conducted in a facility which meets the

accessibility requirements of the Americans with Disabilities
Act. If you require special accommodations in order to attend,

participate in, or understand the hearing, please advise the

Department within fourteen (14) days prior to the hearing.

Any party who wishes to formally appear in the proceeding
for the purpose of presenting evidence of cross examining
witnesses should file a notice of appearance with the Director of
the Department of Water Resources, Statehouse Mail, 1301 North
Orchard Street, Boise, Idaho, 83706, five (5) days prior to the
hearing. Other parties may informally present their views and
comments without filing a notice of appearance. Written
informal views and comments may also be submitted to the
Department of Water Resources prior to the hearing.

~ If issued, this permit will be subject to all prior water
rights.
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NOTICE OF HEARTNG FOR APPLICATION FOR MINIMUM LAKE LEVEL

Notice is hereby given that the Idaho Watetr Resource Board
submitted an application for permit to appropriate water to the
Department of Water Resources, proposing to appropriate water for
a minimum lake level 1in Bear Lake. The application is further
described as follows:

Source: Bear Lake
Application No.: 11-07406
- Proposed Priority: May 13, 1993

Minimum Lake Level and

: Pariod of uUse: Blevatlion of 5902 feet above
i mean sea level, based on Utah
Power and Light Company’s datum
from January 1 through December
31.

Purpose of Minimum Flow: Recreation, aesthetics, and
fish and wildlife habitat.

Place of Use: Beear Lake, located in T158,
. o ; R43E; T158, R44E; T168, R43E;
e ; ! T162, R44E; B.M., Bear Lake
Coulily.

The Director of the Department of Wwater Resources wiil hold a
public hearing in the Bear Lake County Courthouse, 7 East Center,
Paris, Idaho, beginning at 1:30 p.m. on Thursday, Octobher 14, 1993,
for the purpose of hearing evidence in regard to the application.
The hearing will be held pursuant to the provisions of Section 42-
1503, Idaho Code. In addition, the Director will also conduct a
hearing for public testimony at 7:00 p.m. in the evening at the
same location,

Any party who wishes to forrs lly appear in the proceeding for
the purpose of presenting evide: .e or cross examining witnesses
should £file a notice of appea:ance with the Director of the
Department of Warer Resour. 3, Statehouse Mail, 1301 North Orchard
Street, Boise, Idahc 83706, five (5) days prior to the hearing.
Other parties may i “ormally present their —views and comments
without filing a notice of appearance. Writtzn informal views and
comments may also be submitted to the Department of Water Resources
prior to the hearing,

If issued, this permit will be subject to all prior water
rights.

i R. Keith Higginson, Director
: Idaho Department of Water Resources




R. Keith Higginson, Director
IDAHO DEPT OF WATER RESOURCES

Published statewide on September 16 & 23, 1993.

Apphcauon No.: 11-07406
Proposed Priority: May 13,1993 <.
~:Minimum Lake Level and Perrod of
Use: Elevation of 5902 feet above mean
ca level, based on Utah Power- and
Light Company s datam from January I
through December 31.
Purpose of: Mmlmum Flow Recre~ -
on, aestheucs, and ﬁsh and wrldhfe
abitat. .
. Place of Use Bear Lake located in

A TléS R44E; B:M., Bear Lake County
The ' Drrector of the Depanment [o;

- jproyrsmns of Section 42-1503, Idaho

-:Code. In addmon the Director will also -

‘conduct’ a heanng for publrc testrmony
00 o in the

i the proceedmg for the purpose
pres ;ung evidence of cross examin-
g’ witnesses’ should file a notice.of
; appearance with the Director of the De-
' partmentof Water Resources, Statehouse
%'Mail, 1301 North Orchard Street, Boise,
.. 1daho, 83706, five (5) days prior to the
 hearing, Other parties may informally
present their views and comments with-
-out filing a notice of appearance. Writ-
* ten informal views and comments may
also be, submitted to the Department of
Water Resources pnor to the hearing.
- 'If issied, this permit wrll be subject
: to al pnor ‘water rights. - e
R. Keith Hrggmson, Drrector
IDAHO DEPT OF. WATER RE—
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NOTICE OF HEARING FOR APPLICATION FOR MINIMUM LAKE LEVEL

Notice is hereby given that the Idaho Water Resource Board
submitted an application for permit to appropriate water to the
Department of Water Resources, proposing to appropriate water for
a minimum lake level in Bear Lake. The application is further
described as follows:

Source: Bear Lake

Application No: 11-07406

Proposed Priority: May 13, 1993

Minimum Lake Level and

Period of Use: Elevation of 5902 feet above

mean sea level, based on Utah
Power and Light Company's
datum from January 1 through
December 31.

Purpose of Minimum Flow: Recreation, aesthetics, and
fish and wildlife habitat.

Place of Use: Bear Lake, located in T15S,
R43E; T15S, R44E; T16S, R43E;
T16S, R44E; B.M., Bear Lake
County.

The Director of the Department of Water Resources will hold
a public hearing in the Bear Lake County Courthouse, 7 East
Center, Paris, Idaho, beginning at 1:30 p.m. on Thursday, October
14, 1993, for the purpose of hearing evidence in regard to the
application. The hearing will be held pursuant to the provisions
of Section 42-1503, Idaho Code. 1In addition, the Director will
also conduct a hearing for public testimony at 7:00 p.m. in the
evening at the same location.

Any party who wishes to formally appear in the proceeding
for the purpose of presenting evidence of cross examining
witnesses should file a notice of appearance with the Director of
the Department of Water Resources, Statehouse Mail, 1301 North
Orchard Street, Boise, Idaho, 83706, five (5) days prior to the
hearing. Other parties may informally present their views and
comments without filing a notice of appearance. Written
informal views and comments may also be submitted to the
Department of Water Resources prior to the hearing.

If issued, this permit will be subject to all prior water
rights.

R. Keith Higginson, Director
IDAHO DEPT OF WATER RESOURCES

Published statewide on September 16 & 23, 1993.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho §3720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS B
GOVERNOR ,

R, KEITH HICGINSON
DIRECTOR

TRANSMITTAL COVER SHEET

FAX NUMBER: (208) 327-7866

pate: 7/ 8/ 2=
TO: }?{*ﬁ Eocjd / FROM: éﬂ\/ gbu,éma.,J

DOCUMENT DESCRIPTION: M,mmwm 5#%1‘4 0 motiee .
Plecse publishshndewide on Sept 1b 423 a0 .

(3¢ f “““Twas)
COVER SHEET + PAGES -

CONTACT: IF YOU DO NOT RECEIVE ALL THE PAGES :

b, - Prease proctreadl Thacks .
6;/06’“ |



09-Sep-1993

THE IDAHO STATESMEN
PO BOX 40
BOISE ID 83707

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before October 4, 1993.

Yours truly,

Lot Sl

Rita Bodell
Secretary/0Office Coordinator

Encl.




09-Sep-1993

- LEWISTON MORNING TRIBUNE

PO BOX 957
LEWISTON ID 83501

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before October 4, 1993.

Yours truly,

b A dt)

Rita Bodell
Secretary/Office Coordinator

Encl.

p




09-Sep-1993

THE TIMES NEWS
PO BOX 548
TWIN FALLS ID 83303

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before October 4, 1993.

Yours truly,

o
Rita Bodell
Secretary/Office Coordinator

Encl.




09-Sep-1993

THE NEWS EXAMINER
PO BOX 278 :
MONTPELIER ID 83254

Gentlemen:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two consecutive
weekly issues) in your newspaper. If you cannot publish the
notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated.

Please send the affidavit of publication and publication billing
to this office before October 4, 1993.

Yours truly,

L A

Rita Bodell
Secretary/Office Coordinator

Encl.
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NOTICE OF HEARING FOR APPLICATION FOR MINIMUM LAKE LEVEL

Notice is hereby given that the Idaho Water Resource Board
submitted an application for permit to appropriate water to the
Department of Water Resources, proposing to appropriate water for
a minimum lake level in Bear Lake. The application is further
described as follows:

Source: Bear Lake
Application No.: 11~07406
Proposed Priority: May 13, 1993

Minimum Lake Level and o

Period of Use: Elevation of 5902 feet above
mean sea level, based on Utah
Pover and Light Company’s datum
from January 1 through December
31.

Purpose of Minimum Flow: Recreation, aesthetics, and
fish and wildlife habitat.

Place of Use: Bear Lake, located in Ti158S,
R43E; T15S, R44E; T16S, R43E;
T16S, R44E; B.M., Bear Lake
County.

The Director of the Department of Water Resiources will hold a
pvblic hearing in the Bear Lake County Courthouse, 7 East Center,
Paris, Idaho, beginning at 1:30 p.m. on Thursday, October 14, 1993,
for the purpose of hearing evidence in regard to the application.
In addition, the Director will also conduct a hearing for public
tzenimony at 7:00 p.m. in the evening at the same location.

The hearing will be held pursuant to the provisions of Section
4£2~1503, Idaho Code, and the adopted Rules of Procedure of the
Department.

The hearing will be conducted in a facility which meets the
accessibility regquirements of the Americans with Disabilities Act.
If you reguire special accommodations in order to attend,
participate irn, or understar® %+he hearing, please advise the
Department wicthin fourteen (1 ‘ays prior to the hearing.

Any party who wishes to £« ally appear in the proceeding for
the purpose of presenting evide N ~ag examining witnesse:
should file a notice of appeal .... witu the Director of the
Department of Water Resources, Statehouse Mail, 1301 North Orchard
Street, Boise, Idaho, 82706, five (5) days prior to the hearing.
Other parties may Iinformally present their wviews and comments
without f£iling a notice of appearance. Written informal views and
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comments may also be submitted to the Department of Water Resources
prior to the hearing.

If issued, this permit will be subject to all prior water
rights.

R. Keith Higginson, Director
Idaho Department of Water Resources

Published , 1993




State of I. " ho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

September 20, 1993

RE: Minimum Lake Level Application for Bear Lake No. 11-07406

Dear Interested Party:

The 1daho Department of Water Resources will conduct a hearing
on Thursday, October 14, 1993, to determine whether a minimum lake
level for Bear Lake should be approved. The hearing will commence
at the Bear Lake County Courthouse, 7 East Center, Paris, Idaho,
beginning at 1:30 p.m. The hearing will recess at the close of
formal testimony, but will reconvene at 7:00 p.m. for the taking of

public testimony.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in, or understand the hearing, please advise the
Department.

The enclosed fact sheet describes the application. Also
enclosed is a brochure which describes the minimum flow procedures.

A notice of appearance must be filed with the Department at
least five (5) days prior to the hearing if you want to become full
party to the action. A full party may call and cress examine

witnesses.

If you do not wish to become a full party, you may testify
informally without £iling a notice of appearance. Written comments
may also be filed with the Department prior to the hearing.

Sincerely,

uwd 3/961( ‘éi/ | i
r¥<ﬁpackman

Enclosures




Mary Luckachick )
Parks & Recreation fﬁ%ﬁ
- Statehouse Mail '
"~ Boise, ID 33720

Marti Bridges _
Idaho Rivers United
PO Box 633

Boise, ID 83701

Cindy Robertson
Dept of Fish & Game
Statehouse Mail
Boise, ID 83720

Susan Martin

US Fish & Wildlife Svc
4696 Overland Rd Rm 576
Boise, ID 83705

Clarence Parr
Rt 2 Box 2128
Hayburn, ID 83336

Dave F Rydalch

Rt 2 Box 108
St Anthony, ID 83445

Sen Dennis S Hansen
2612 Second Bridge Rd
Soda Springs, ID 83276
Rep John H Tippets

65 E Center
Bennington, ID 83254

Rep John Alexander

3537 Conlin
Pocatello, ID 83201
Sen Evan Frasure

946 Beth

Pocatello, ID 83201
Rep Pete Black

2249 Cassia
Pocatello, ID 83201
Rep Albert M Johnson

12350 N Philbin Rd
Pocatello, ID 83202

A,

"~ Rep Robert C Geddes

7235 N 2600 W
Preston, ID 83263

Sen Mary Ellen Lloyd

162 Hawthrone
Pocatello, ID 83204
Rep Millie L Flandro
109 Mountain Dr
Pocatello, ID 83201
Rep Elaine Hofman
216 S 16th Ave
Pocatello, ID 83201
Sen C E Bilyeu

11076 N Philbin Rd
Pocatello, ID 83202
Rep Jim Christiansen

PO Box 458
Aberdeen, ID 83210
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State of 1%#ho o

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON

- DIRECTOR

September 23, 1993

RE: Minimum Lake Level Application for Bear Lake No. 11-07406

Dear Interested Party:

The Idaho Department of Water Resources will conduct a hearing
on Thursday, October 14, 1993, to determine whether a minimum lake
level for Bear Lake should be approved. The hearing will commence
at the Bear Lake County Courthouse, 7 East Center, Paris, Idaho,
beginning at 1:30 p.m. The hearing will recess at the close of
formal testimony, but will reconvene at 7:00 p.m. for the taking of
public testimony.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order +to attend,
participate in, or understand the hearing, please advise the
Department.

The enclosed fact sheet describes the application. Also
enclosed is a brochure which describes the minimum flow procedures.

A notice of appearance must be filed with the Department at
least five (5) days prior to the hearing if you want to become full
party to the action. A full party may call and cross examine
witnesses.

If you do not wish to become a full party, you may'testify'
informally without filing a notice of appearance. Written comments
may also be filed with the Department prior to the hearing.

Sincerely,

g%pfpaa&ww

ackman

Enclosures



Source: Bear Lake

MINIMUM LAKE LEVEL
Fact Sheet

Water Right No. 11-07406

Applicant: Idaho Water Resource Board

Requesting Agency:

Bear Lake County Commission

Date Filed: May 13, 1993

Miniumum Level:

Place of Use:

Purpose:

Hearing Location
and Time:

Elevation 5902 feet above mean sea level,
based on Utah Power and Light Company’s datum
from January 1 through December 31.

Bear Lake, located in T15S, R43E; T15S, R44E;
T16S, R43E; T16S, R44E; B.M., Bear Lake
County.

Recreation, aesthetics, fish and wildlife
habitat.

Thursday, October 14, 1993, Bear Lake County
Courthouse, large courtroom, 7 East Center,
Paris, Idaho, beginning at 1:30 p.m. General
testimony may also be accepted at an evening
meeting scheduled for 7:00 p.m. at the same
location.




Ron Law

Bear Lake Cnty Commission iy

618 N 6th »
Montpelier, ID 83254

Dondrey Secrist

PO Box 55
St Charles, ID 83272

Bear River Canal Co

275 N 1600 E
Tremonton, UT 84337

Ron Moosman

News Examiner

PO Box 278
Montpelier, ID 83254

VaLein E Rich

PO Box 592
St Charles, ID 83272

~ Scott Flandro

Utah St Lands & Forestry
355 W N Temple Ste 400
Salt Lake City, UT 84180

Larry Anderson

Divison of Water Resources
1636 W North Temple #310
Salt Lake City, UT 84116

Health and Welfare
DEQ

Statehouse Mail
Boise, ID 83720

Floyd J Jensen

Bear River Commission
1580 W 3200 S
Preston, ID 83263

Stewart Buttars

3479 W 1600 S
Weston, ID 83286

Jim Kimbal

£y
) ¥

PO Box 145
St Charles, ID 83272

Currie Lockett
Friends of Bear River
PO Box 99

Thatcher, ID 83283

David Styer
Bear River Water Cons Dist

Tremonton, UT 84337

Mark Reece

The Herald Journal
75 W 300 N

Logan, UT 84321

Sheila Sharpe

621 Williams
Montpelier, ID 83254

Dvight Cochran

Bear Lake Cnty Commission
492 S 7th

Montpelier, ID 83254

Allen Harrison

Bear Lake Regional Comm
2661 US Hwy 89

Fish Haven, ID 83287

Jeff Fassett

Wyoming State Engineer
1636 WV North Temple, #200
Salt Lake City, UT 84116

J D Williams
State Auditor
Statehouse Mail
Boise, ID 83720

Con Alder

335 N 300 W
Malad, ID 83252

Reid Boulton

PO Box 125
St Charles, ID 83272

Richard Capener

PO Box 85
Riverside, UT 84334

Carly Burton

Utah Power & Light Co
1407 W North Temple
Slt Lke Cty, UT 84140

Bryan Easl
KUSU - FM
University Hill
Logan, UT 84321

Jack Barnett
Bear River Commission
106 W 500 S
Bountiful, UT 84010

Frank J Bartlome

314 N 9th
Montpelier, ID 83254

Mayor Bryce Nielson

1407 Chokecherry Dr
Garden City, UT 84028

Rodney Wallentine
Bear River Commission
105 E 2nd N

Paris, ID 83261

Max Rigby
2205 Last Chance Lane
Grace, ID 83241

John Thomas Jr

Rtl Box 69
Grace, ID 83241
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" TRIBUNE PUBLISHING COMPANY, INC. - Date _091693 INVOICENo, 100381702
The Lewiston Morning Tribune 446600 ' 07406
505 C St.,, P.O. Box 957 fron
Lewiston, Idaho 83501 Account No.
(208) 743-9411 Description 81702NOTICE
 LEGAL ADVERTISING Times 1 Lines 38
INVOICE
Tab Lines
' . 57.00
soLpTo: ID DEPT. OF WATER RESOURCES $ ’ﬁ’)‘,?
900 N. SKYLINE pp. j Z‘%
IDAHO FALLS ?
ID 83402
SEP 2 4 199
e . ) De
NOTICE:This is an invoice of Purchase made by you. Statement will be rendered the first of the l‘ﬁgﬁtﬁvt of Wate, Resou
Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only. ST Districy Office fees

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,
County of Nez Perce

SS.

plo 81702

7. NOTICE OF HEARING FOR APPLICATION FOR

i . MINIMUM LAKE LEVEL .
.. Notice is hereby given that the Idaho Water Resource Board submitted an
¢ application for permit to appropriate water to the Department of Water
! Resources, proposing to appropriate water for a minimum lake level in Bear
* Lake. The application is further described as follows:

Karen J. Lewis being duly sworn,

eposes and says, lamthe__Legal Clerk

- Source: Bear Lake f the Tribune Publishing Company, a corporation organized and existing
9?5;&2%?&%@: _ 11\,}5{);41%? 1993 nder and by virtue of the laws of the State of ldaho, publishers of the
' 11‘,41“}17&“1}16&156 Level and Elevation of 5902 feet ab EWISTON MORNING TRIBUNE, a newspaper of general circulation
- gno or tses se:"i"e&,‘;’f, obased §§ &:ﬁ’ ep‘?&%? ublished at Lewiston, Nez Perce County, idano; That the said Lewiston
P _ gngumghf t%gntllp?ln ’s d;fgm gfom forning Tribune is an established paper and has been published regular-
{purpos'e of Minimum Flow: Ricrf;‘;%’iq,,, gegthet?gse, aﬁfi fish ! and issued regularly at least once a day for more than 21 consecutive
: ‘ and wildlife habitat. _ ears next immediately preceding the first publication of this notice, and

%f?sr, Iﬁﬁ’gl;oc%tl%%,m&lgsﬁ';sg Rf-‘fgé’, as been so published uninterrupted for said period; that the

: R44E; B.M., Bear Lake County.

© The Director of the Department of Water Resources will hold a public NOTICE OF HEARING
hearing in the Bear Lake County Courthouse. 7 East Center, Paris, 1daho, - - — - -

- beginning at 1:30 p.m. on Thursday, October 14, 1993, for the purpose of ttached hereto and which is made a part of this affidavitwas published in

. hearing evidence in regard to the application. The hearing will be held 1@ said Lewiston Morning Tribune, time(s). Publication be-

- Place of Use:

: Bursuant to the provisions of Section 42-1503, Xdaho Code. In addition, the
. Director will also conduct a hearing for public testimony at 7:00 p.m. in the 1gon 091693 oronce a
- evening at the same location. . . DAY T ) DAYS ;
c fAny pax?;y who_\évxshes ti? formally appear m{he procegdxrlx ié‘glr the plg_rpos% for. 09T6 ggnsecutlve_____. the first
"-.of presenting evidence of cross examining witnesses should file a notice o icati i

apgearance with-the Direcior at the Department of Water Resources, State- ublication thereof being on the 091693 »and ";?uliass;i?i ub

house Mail, 1301 North Orchard Street, Boise, Idaho 83706, five (5) days prior cation thereof being on the
_to the hearing. Other parties may informally present their views and com- NOTICE OF HEARING

.ments without filing a notice of appearance.” Written informal views and . ] . .
-comments may also be submitted to the Department of Water Resources’as S0 published in the regular and entire issue of said newspaper and

rior to the hearing. . : < - .
P If issued, this pe%mit will be: subject to all prior water rights. ‘ot in a supplemg nt thereof "‘T"d was so pubhshgd in every '.s su.e and
I R. Keith Higginson, Directoriumber of the said paper, during the period and times of publication as

Ko umn VQ, c%z,p@ur(/o)
>/

IDAHO DEPT OF WATER RESOURCES:et forth above.

: fublished étatewide on September 16 & 23, 1993.

SUBSCRIBED AND SWORN BEFORE ME THIS THE

day of

Notary P(élic in and for the State of Idaho,
residing at Lewiston, therein.




TRIBUNE PUBLISHING COMPANY, INC.  Date __ 092393 INVOICE No, __ 100381702

The Lewiston Morning Tribune
505 C St., P.O. Box 957 - .
Lewiston, Idaho 83501 AccountNo.__ 46600 11- 406
208) 743-9411 ;
(208) Description  &17/02NOTICE (
LEGAL ADVERTISING Times " Lines “ :
INVOICE .
@F@ E«g*: WW? E g‘] ab Lines
S S
SOLD TO: - ~ § _ 64.50
ID. DEPT OF WATER RESOURCES =
900 N. SKYLINE SEP 271999
IDAHO FALLS '
ID 83402 Department of Water Resource:
Eastern District Office
NOTICE:Thisis an invo@ce of Purchase made by you. Statement will be rendered the first of the month.
Please Retain This Invoice as Your Statement Will Refer To Invoice by No. Only.

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, s,

T e . =—  County of Nez Perce
" NOTICE OF HEARING FOR APPLICATIONFOR - . -

T MINIMUM LAKE LEVEL v o

" Notice is hereby given that the Idaho Water Resource Board submitted an A .
- application -for permit to appropriate water to the Department of Water: Karen J. Lewis .
* Resources; proposing to appropriate water for a minimum lake level in Bear T , being duly sworn,
%ake. The application is further descnbec]l3 as fc}ldl:f{;vs: ' leposes and says, | am the, egal Clerk

ource: . . - ear Lake . ' o . L - - —

‘ApplicationNo.: . . . 11-07406 , | f the Tribune Publishing Company, a corporation organized and existing
Proposed Priority: . - May 13, 1993 , nder and by virtue of the laws of the State of Idaho, publishers of the

Minimum Lake Level and ‘ Lo , ‘ A . :
Period of Use: ' Elevation of 5902 feet above mean EWISTON MORNING TRIBUNE, a newspaper of general circulation

sea level, based on Utah Power ublished at Lewiston, Nez Perce County, Idano; That the said Lewiston

and Light Company’s datum from . . . .
Januax%, 1 throupgh ecember3l.  lorning Tribune is an established paper and has been published regular-

Purpose of Minimum Flow: ' ﬁgﬁ%ﬁiﬁ?é hgggttgftics, and fish 'and issued regularly at least once a day for more than 21 consecutive
PRI A e 1 1tat. ‘ B . . - . . .
Bear Lake, located in T15S, R43E; 2aS next immediately preceding the first publication of this notice, and

. Place of Use:
e T15S, R44E; TI16S, R43E; TI6S, asbeen so published uni i i
- Th D f; R fWthME;RB.M.,BearIﬁkﬁ %mnty.m p hed uninterrupted for said period; that the
. The Director of the Department of Water Resources will hold a public
““hearing in the Bear LakepCounty Courthouge. 71 Easthe;lter,hParis, dahoi,g : NOTICE OF HEARING
. beginning at 1:30 p.m. on Thursday, October 14, 1933, for the POt Da tached hereto and which is made a part of jhis affidavitwas published in

' hearing evidence in regard to the apflication.‘ The hearing will I ) X A
© pursuant to the provisions of Section 42-1503, Idaho Code. In addition, the e said Lew:stonBMornmg Tribune, time(s). Publication be-

irector will also conduct a hearing for public testimony at 7:00 p.m. in the gon

“-evening at the same location. . - . e DAY ,oronce a
‘" The hearing will be conducted in a facility which meets the accessibility for ! consecutive DAY the first :
- requirements of the Americans with Disabilities Act. If you require special blicati - 092393 — tnefirs
"accommodations in urder to attend, participate in, or understand the hear- ! ication thereof being on the. , and the last pub
“.ing, please advise tse department within fourteen (14) days prior to the :ation thereof being on the. 092393 and said 5.
" 'hearing. NOTICE OF HEARING B

v fAny party who wévishes tt? formally appear in_%he proceﬁdir; gc:lr the pttxirpos%
~ of presenting evidence of cross examining witnesses should file a notice of as so published i irey i ;

apgearance %vith the Director at the Department of Water Resources, State- , . published in the regular and entire Issue of s?ld newspaper and
~house Mail, 1301 North Orchard Street, Boise, Idaho 83706, five (5) days prior it in a supplement thereof and was so published in every issue and
. to the hearing. Other parties may informally present their views and com- imber of the said paper, during the period and times of publication as

..ments without filing a notice of appearance. Written informal views an t forth above.

”-*‘S?ﬁ‘rn%ffitﬁeﬁ‘?gﬁilgs.° be submitted to the Department of Water Resources . f( Q &g/&,{ -
" If issued, this permit will be subject to all prior water rights. ‘ C?/Lem - }’CO/'
PRI o ~ R. Keith Higginson, Director
: '.'.'.Publi__shed statewide on September I%D%?lggp'r OF WATER RESQURCES JBSC_R[IB; E;{‘LD AN{;D ¢ SWORN BEFORE ME THIS THE =~
day of_=4 = 1993

G

Notary-/P/ublic in and for the State of idaho,
residing at Lewiston, therein.
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September 27, 1993 (VRS R e

| SEP 2 3 1993
Mr. Gary Spackman : B

Idaho Dept. of Water Resources
1301 N. Orchard

Boise, ID 83706

Dear Mr. Spackman:

.Idaho Rivers United wishes to” submit the following comments relative to five

applications for minimum streamflows in northern Idaho and one minimum lake
level application for Bear "Lake.

Pack River No. 96-08717 - We support the requested minimum of 129 cfs from
November 1 but only until April 15. We recommend the IWRB and IDWR adopt a
higher minimum flow of 350 cfs from ‘April 15 to Jupe 30 for recreational
whitewater boating.  The purpose of the higher minimum is to protect the river
for recreational purposes.* We support the request of 129 cfs from July 1 to July
31, and a flow request of 54 cfs from August 1 through October 31. Those flows
will provide the minimum needed for -fish and wildlife values.

Kootenai River No. 98-07705 - Idaho Rivers United supports the request tor 5340
cfs year round to provide the minimum needed for fish and wildlife values, with
the following change: From May 15 to July 15 the IWRB and IDWR should adopt a
minimum flow of 10,000 cfs to provide thé minimum flow for recreational

whitewater boating.*

Moyie River: No. 98-07704 - We recommend that the IWRB and IDWR amend their
request of 354 cfs from April 1 to July 31 to a flow of 900 cfs from April 15 to June

30 to provide- the minimum ' streamflow needed to protect recreational whitewater

boating. = This flow request is based on information provided by Peter Grubb,
River Odysseys West, on the segment from Cooper Creek to Meadow Creek
immediately upstream from the segment under consideration. I also have

.personal . experience floating both of these sections as a commercial river guide

and private boater and believe the charts Peter Grubb developed accurately
reflect ‘the minimum -flow needed.* I have enclosed copies of data Peter Grubb
provided me on the Moyie. The flow request of 149" cfs from August 1 through

,.Ma.rchA 31 is acceptable.

Coeur . d'Alene River No. 98-07705' - 1 npote that the water right number recorded
for the Coéur d'Alene  and the Kootenai River are the same.. ‘I am certain this must
be  a’ typographical error by the Department. According to my records, the
correct number -is 94-07341. . We support the minimum streamflow requests of
1018 cfs from November 1 to June 30 and 413 cfs from July 1 to October 31 to
protect’ fish and wildlife values, recreation and aesthetics. I am unable to’

.substantiate the needed minimum for a recreational flow. =~ However, should data

or relevant information become available, we will petition the Department and
the Board for a higher flow to protect recreational whitewater boating.

Spokane- River No. 95-08780 - We support the minimum flow requests’ of 2495 cfs
from November 1 to June 30 and 951 cfs from July 1 to October 31 to protect fish
and wildlife values,. recreation and aesthetics. We  are unable to substantiate the
necessary minimum for recreational whitewater boating at this time. _ If
additional information becomes available we will petition the Department and the
Board for a higher minimum to protect that use. .




s ot e st e s Vo a8 T & e €A R e s . " o o

_protect Idabo's river resources.

{ i '{.v !
*Amended requésts are based on information obtained from "Idaho Whitewater,
the complete /river. guide,” ‘by Don McClaran and Greg Moore, 1989, and personal
knowledge of the affected stream segments.

-Idaho - Rivers United aiso supéorts the minimum lake level request for "Bear Lake.

We believe this will aid in protecting the integrity of the lake, its water quality,
fishery and recreation. ’

Many of -our members use and enjoy the waters of these stream segments for
fishing, whitewater recreation, viewing or to ‘merely see a river in its free
flowing state. Historically, southern Idaho rivers -have ‘been dammed, diverted,
and dewatered for irrigation, mining, hydropower and industrial uses. Our _fish
are dying, our streams are dry, and our water quality is abysmal in the Snake
River basin in many places. = Hydropower projects have marred the landscape -and

'visually impaired many: of our scenic wonders like Shoshone Falls and Twin Falls.

Some opponents of minimum streamflows will attempt to convince the department
that these flows will impede their économic development. I'd like to remind the ‘
Department that the fish were here first, as were the Native Americans. It is
imperative that - minimum streamflows are adopted on all :streams in the state,
This is an opportunity to prevent the decimation of north Idaho streams, unlike
what has occurred in much of southern Idaho.  Maintaining the integrity of the
riverine ecosystem is of utmost importance! We support the efforts of the Board to

SincereIS/,

Marti L. Bridges
Water Policy Director
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| NFORNATIOR Jeres, 5/25/42 7:00a4,
MOYIE WATER FLOW INFORMATION (%-W%) SMJ) ) l:)a*&/w{

Power plant reading seems to be generally 3/10ths of a WAS (WSt Coven:

foot lower than yellow gauge stick on Bonners. Ferry Ll (;

- Municipal Dam. So, if yellcw gauge reads 2.3, power Plactle Ling Marke)
plant should tell you 2'. Based on this, if you call 2,435 W)
power plant and they say river is at 1.7, then it

' should be runnable. We do know that it is runnable e ﬁwe",ala‘d’
when power plant reading is 2' and gauge reading is 2.25. d|d e 2.,9
Power Plant Gauge Reading CFS T I‘f‘]’l, w2 rav—
e 1! _ 309 boat z,Z-fy'G«HZ)

1% 576

2 899 Yorwy ~veeks o
37 Teso ﬁﬁ lér ;Th%f{
3% 2150 n
47 2653 “Q‘Wei"u'
4% 3198 ot
5 3781 P
5% 4393 | gl on .
6 5023 - l QW
6% 5701 Yook Luwll 2
7' 6413 :
7%’ 7119
8' 7852
8%!

From past experience we know that an unrunnable water level
is around 7'. No trips should be attempted above 6'
without prior scouting. If logs are frequent in river,
cancel trip. Danger lies in lack of eddies and possible
log jam at the old Eileen Dam.

Prepared by Peter Grubb
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Account Number

ldentification
NOTICE OF HEARING FOR APPLICATION FOR MINIMUM LAKE

100564 LEVEL/BERR LAKE
Ordered By P.O. Number Rate Run Dates
Rita Bodell NT September 16, 23, 1993

State of Idaho

Department of Water Resources

900 N. Skyline Drive

Idaho Falals, Idaho 83402-1718

Estimated Inches Real Inches

= Alhdavils Legal Number

1 5874

LEGAL NOTICE
NOTICE OF HEARING

FOR APPLICATION FOR

MINIMUM LAKE LEVEL
Notice is hereby given that the
idaho Water Resource Board
submiticd an anglication for permil
lo approcriate water lo the
Department of Waler Reosources,
Proposing {0 aporooriate waler for o
minimum lake level in Bear Lake.
The appiication Is furthor described

s folloves:

Source: Boor L
Apolication No: u-ofkaog
Procosed Prioclly:  May 13, 1993
Minimum Lake Level ang Poriod of

Elcvation of $902 feet above moan
sea level, based on Ulah Power
ond Liaht Company’'s dalum

from Jonuory 1 fthrough |

N

Recrealion. acsitel
and wilohte nooe) > and fish
Place of Use:

Bear Lake. locates in T1SS, ROE,
TISS, RUE; T18%, RAIE: TI4S,
RAIE: B, Bear Lake County.
The Director of ihe Depariment of
\Water Resources will hoid a public
hearing in ihe Bear Lake County
e Seviaion ot 135 e 5
) at 1:3 o.m. on
Thursday, October 14, 1993, tor ihe
purpose of heoaring aeviconce in
regard 1o the applicaticn. The
hearing will be heid pursuant to the
peovisions of Section 42-1503,
. In aodilion, the Diractor

also conduct a hoaring for public

testimony o1 7:00 p.m. in the
cvaning ot Ihe same location.

The hedring will bo conducied in
0 facility which mocts i dccessi-
bilily roauirements of the
Americans wilh Disabililies Act. I
you require specidl accommodd-
tions in order 10 ottend, participale
in, or understand the hearing,
pledse advise the Department with-
in fourteen (14) days prior 10 tho
hearing.

Any party who wishes 1o formally
appedr in the proceeding for the
purpose of presenting ovidence or
cross examining wilnosses should
file & notice of appcarance wilh the
Direcior of the Department of Watoer
Resources, Stalchouse Mail, 130)

LEGAL NOTICES

North Orchard Siraet, Boise, 1daho,
83706, flve (5) days erlor to the
hearing. Other parties may
Informally present their views and
comments without filing a notice of
appearance. Writien informal views
and comments may also br sub-
mitted to the Depariment ¢ Valer
Resources prior 1o the he 1

If issued, this permit ..l be

sublect 1o all prior water rights.
R. KEITH HIGGINSON,
Director
IDAHO DEPT OF WATER
RECOURCES
Pub. September 16,23, 1993 5874

ey

CAROL PAYNE-CULPAN . being duly

sworn, deposes and says: Thal she is the Pnncipal Cierk of The

idaho Statesman, a daily hewspaper prinled ang pubhished at Boise,
Ada County, State of iIdaho, and having a general circulation therein
and which s3id ngwspaper has bean conlinuously and uninterrupledly
published in said County dunng a penod of twelve conseculive
months prior 10 the hrst publication of the nohce. a copy of which is
attached herel0; that said nolice was published in The Idaho
Statesman in contormuty with Section 60-108, Igaho Code as
amended, for —JIKO

xxgkconseculivo weekly [Jconsecutve daty Clsingle ([Jodd skip

SEPTEMBER 16 49 93

SEPTEMRER 23 19 93

Lo l‘(&'._iz’\e‘-ﬂ T h"’x’"ﬁ
g iy

insertion(s) beginmng with ihe issue of

and ending wilth the issue of

STATE OF IDAHO )

COUNTYOF ADA )

On '?'39 32330 day of SEPTEMBER in the year of

lore -3 JNotary Pubhc, personally appoared

CaRoL PAYNE Tl Re nomn o monnhod 1o

me {0 be the person whose name subscnbed 10 the within insirument,

and being by me first duly sworn, declared that the stalemants therein
are true, and acknoy yqjlo tp} 1hat she executed the same.

.‘r
£

rl =X (: A’«‘-“{C-""‘
Residing at -
My commission expires: /// 2253
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Ne 4658

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO, 2
SS

County of Bear Lake

%&Mm\

being duly sworn,

deposes and says:

That he is the &
NEWS-EXAMINER, a weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached herjf was pub-
lished in said newspaper once a week for ....<.l........ con-
secutive weeks in the regular and entire issue of said paper
during the period and time of p-ublication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

FOR APPLICATION FOI
'MINIMUM LAKE LEVEL

. Nouce is lwreby gtven that the Idaho
" Water. Resource Board submitted an
' -application for permit to. appropriate
- water to the Department of Water Re-
‘ sources, proposing to appropriate water
" for a minimum lake level in Bear Lake:
I The apphcatron is further descnbed as

e follows: *

S Source Bear Lake R
Application No.: 11-07406 ..
- Proposed Priority: May 13, 1993 "’
Minimum Lake Level and Pertod of

- Use: Elevation of 5902 feet abové mean
i sed level based on Utah Power and‘

+ - Light Company's datum from January l
: through December 31
.- Purpose of Mmunum Flow Recre-
: _»'{fauon aesthetics; and fish and. wﬂdhfe .
“habitat. N P S R
. Place of Use: Dear Lake, located m '
- T15S,R43E; T15S,R44E; T16S, R43E;
,T16S R44E; B.M., Bear Lake County. |
' The- Director of the Department ‘of
WaterResourceswrllholdapubhc hear- -
ing in the Bear Lake County. Court- -
‘house, 7 East Center, Paris, Idaho, be-
 ginning at 1:30 p.m. on Thursday, Octo-
- ber 14, 1993, for the purpose of hearing
evidence in regard to the application, ;
- The hearmg will be held pursuant to the -
. provisions of. Section 42-1503, Idaho
Code. In addition, the Director will also
. conduct a heanng for pubhc test1mony
i at7:00 p.m. in the evemng at the same.
: locat10n .
The hearmg wnll be conducted m a .

facxhty ‘which meets the accessrbllny
‘requirements of the Americans “with E
*Disabilities Act. If you require special
" accommodations in order to attend, par-
* ‘ticipate in, or understand the hearing,
. please advise the Department within
E fourteen (14) days prior to the hearing,
. Any party who wishes to formally
£ appear in the proceeding for the purpose .
. of presenting evidence of cross examin-
" ing witnesses should file a notice of
. "appearance with the Director of the De-
- partmentof Water Resources, Statehouse
- Mail, 1301 North Orchard Street, Boise,
! "Idaho, 83706, five (5) days prior to the
“hearing. Other parties may informally
| present their views and comments with-
. out filing a notice of appcarance, Writ-
- ten informal views and comments may .
" also be submitted to the Department of -
. Water Resources prior to the héaring. -
- If issued, this permit will be subject.
; f",'to all pnor water rights. . -
no - R. Keith Higginson, Dlrectorv '
P . IDAHO DEPT OF
o WATER RESOURCES -
Legal No. '4658. —-Publtshed Sep-
""';“.tember 16 and 23 993 o :
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NOTICE OF HEARING -
FOR APPLICATION FOR
MINIMUM LAKE LEVEL .

Notlee is hereby given that
‘xhe ‘ldaho Water Resource -
_Board submitted an appli- .

_ cation for permit to appro-
: priate water to the Depart-

.. ment of Water Resources;. -, .
~.proposing to appropnate. o
. water. for ‘a minimum. lake - -

“level-in ‘Bear. Lake. The

* application 'is further de- |

“'scribed as follows:
“.Source: Bear Lake '
::Application No: 11- 07406

s'éoposed Pnonty ‘May. 13

_‘Minimum Lake. Level and ‘
Pemod of Use: Elevation of -
:"5902 feat above mean sea -
“Yevel, based on Utah-
’ PovOer and Light Compa- -
“ ny's"datum from_ January 1

_through December 31.
. Purpose of Minimum' Flow:
“‘Recreation, aesthetics,

. and:fish: and wnldhfe hab:- ;

tats
"“located in T15S, R43E:

*T15S, R44E; T16S, R43E: -

' T16S, R44E; BM Bear
- Lake County

““The . Director of the De-
" partment of Water Re-

"-sources_will hold a public =

- hearing in- the Bear Lake

- County Courthouse, 7 .

* East Center, Paris; Idaho,
* beginning at 1:30.p.m. on

- Thursday, October 14,

© 1993, for the purpose of
heanng evidence in ard
to the. apﬁlncanon
hearing Wl

ant .to,.the provisions . of
“Se. stion 42-1503, |daho
Code. In addition, the Di-
- rector will also conduct a
hearing for public testi-
' ‘mony at 7:00 pm., in the
gvemng at the same loca-.

" The hearing will be con-
"ducted. in a facility which
“meets the accessiblity re-
- quirements_of the Ameri-

- cans with Disabilities Act.

~ If you require special ac-
commodations in order to
_attend, participate in, or
"understand the hearmg.
- ploase advise the Depart-
ment within fourteen (14)
days prior to the hearing.

Any party who wishes to
~formally appear in the pro-’
ceeding for the purpose of
‘presentmg evidence of
icross examining witnesses
j6hould file a notice of ap-
pearance with the Director
: of ‘the - Department of Wa-
ter fesources. Statehouse

1301.-North. Orchard.

Street Boise;" Idaho

83706, five (5) days prior .

. o the hearing. Other par-

‘ties may informally present -

their views and comments

‘without_filing a_notice® of -
. ‘appearance. Written infor- -

“ mal views and comments

“may also. be_submitted to
the: Department of :Water.
Resources prlor to the
hearing.

If issued, this. rmnt will

- be subject fo al pnor wa-
‘ter.rights. .

=‘R Kelth Higgmson Direc-
-tor..

"IDAHO DEPT OF WATER
' RESOURCES

‘ Place. 6f Use: Boar Lake,

STATE OF IDAHO

be held pursu- b

- Affidavit of Nublication s o
 STATEOFIL 10 Ne 25260
.~ COUNTY OF TWIN FAI

4 7”‘;/ lteaet | being first duly sworn upon oath, depose

- and say that [ am rﬁ/m‘/.‘. ‘ of the TIMES-NEWS, published daily, at
* Twin Falls, Idaho, and dolsolemnly swear that ‘a|copy of the notice of advertisement, as per
clipping attached, was published in ﬂlle‘ regular and entire issue of said newspaper, and not in

- any supplement thereof, for (7/% Q censecttive (Crna. G/)@gj; ,
cemmencmg-mﬁrthe-is&ueldated- , 19
and-ending with the issue dated j My{/mx (& , 197 %

And I do further certify that said newsploaper is a consolldanon, tlaf fective February 16, 1942, of the Idaho

_ Evening Times, published theretofore dally except Sunday, : and the Twin|Falls News, published theretofore daily ex-

" cept Monday, both of which news'p'apers prior to consolidation had been published under said names in said city and
- county continuously and unmterruptedly durm'g la period of] |n'10re than twelve consecutive months, and said TIMES-
© NEWS, since such consolidation} has been pubhshed as a daily newspap er except Saturday, until July 31, 1978, at
* which time said newspaper bega n daily publlcatlon under Said name in' said city and county continuously and

- uninterruptedly.

And I further certify that pursuant to Section 60-108 Idc ho Code, Thursday of each week has been designated

as the day on which legal notice byilaw or by o'rder of any cbl rt of compet'ent jurisdiction within the state of Idaho,

to be published weekly, will be published; and that at the he'fld of the edltonal column of said combined newspapers, : ,(’b' ’
and in each issue thereof, Thursday is announced as the day on which said legal notices will be published. . :

COUNTY OF TWIN FALLS

: Onthis / IA‘I / day of ‘ZM@‘__ in the year of_/m before me,

a Notary Public, personally appee‘;.rezﬁ_y gl L éﬂﬁlﬂx ‘747&/(//,(/1_9\,

known or identified to me to be hle person wl}o|se name subscribed to tﬂe ﬁthm mstrun{em and | being by me first
duly sworn, declared that the statements t rein are true, and acknowledge j that he executed the same.

AN
Noia ry Public for Idahp | |
Resxdmg at Wi

My commission expires: 5/ / ('?/ ? y
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DWIGHT L. COCHRAN

8 ncerely, “Te':t

BRAR LAKE “=unTy

BOARD OF COMMISSIONERS

KEITH MARTINDALE

RONALD LAW STATE OF IDAHO
Montpelier
JOAN P. EBORN — CLERK P.O. BOX 190, PARIS, IDAHO 83261 (208) 945-2212
RECEIVED
Octob 1 9
ctober ’ 1993 0CT061993
Department of Wetsr Resouroe?

State of Idaho

Department of Water Resources
Attn: Gary Spackman

1301 North Orchard Street
Statehouse Mail

Boise, Idaho 83720-9000

RE: Minimum Lake Level Application for Bear Lake No. 11-07406

Dear Mr.‘Spackman:

Please accept this letter, as Bear Lake County’s OfflClal notice of
appearance, and request to become a full party to the action at a
‘hearing scheduled for October 14, 1993, in regards to our: prev1ous
*appllcatlon for approval of a minimun lake level.

_4fThank you so- much for the opportunlty to participate in this very
;*glmportant hearing which has and will continue to. have a deflnateﬂ
‘geffect upon the re51dents of Bear Lake County. C o Sk

Commlss :Loners

RL/jpe'f



nt ROSP
c1ydeL Pratt

& Snow, P.C.

bne Utah Center, Suite 1000
‘201 South Maln Street

ty, Utah 84111-2208
01) 322-2516

Salt Lake Cci
Telephone (8

r Bear River Canal Company

1eys fo

BEFORE THE IDAHO WATER RESOURCE BOARD
STATE OF IDAHO

of Water Right * NOTICE OF APPEARANCE OF

i Application of * BEAR RIVER CANAL COMPANY
unty Commission *

-entitlec

ﬁhe acﬁ’

BT R O VO . e i e el

'Ler Canal Company, 275 North 1600 East, Tremonton, Utah
; through its legal counsel, D. Brent Rose of Clyde,
| 201 South Main Street, Suite 1000, Salt Lake City,
i08, hereby files its Notice of Appearance in the

] matter and requests that it become a full party to

is 15] day of October, 1993.

CLYDE, PRATT & SNOW, P.C.

D. Brent Rose
Attorneys for Bear River
Canal Company




CLYDE, PrRATT & SNOwW

EléLlOTT LEE PRATT A PROFESSIONAL CORPORATION
RODNEY G. SNOW ATTORNEYS AT LAW

STEVEN E. CLYDE
THEODORE BOYER, JR. ONE UTAH CENTER, SUITE 1000

EDWIN C. BARNES 20! SOUTH MAIN STREET
GARY L. PAXTON SALT LAKE CITY, UTAH 84I11-2208
NEIL A, KAPLAN*

D, BRENT ROSE

JAMES L. WARLAUMONT

STEPHEN B. DOXEY

RECEIVED

0CT 0 7 1993
Dapariment of Water Resources

EDWARD W. CLYDE
(1917-1991)

TELEPHONE
(801) 322-2516

FAX (80l) 521-6280

ANNELI R. SMITH
STEVEN G. SHARPIRO

* ALSO ADMITTED IN WASHINGTON, D.C. ‘ October 6 ’ 1993

VIA FEDERAL EXPRESS

Mr. Gary Spackman

State of Idaho

Department of Water Resources
1301 North Orchard Street,
Statehouse Mail

Boise, Idaho 83720-9000

Re: Minimum Lake Level Application for Bear Lake No. 11-0746

Dear Mr. Spackman:

_ In behalf of Bear River Canal Company, I am enclosing herewith
for filing a Notice of Appearance in the above-referenced action.
Bear River Canal Company desires to become a full party to the
action.

Please call me if you have any questions or comments with
regard to enclosed. Thank you.

Very truly yours,

CLYDE, PRATT & SNOW, P.C.

Brent Rose

cc: David Styer




18-07-1993 ©B6:35AM FROM BERR LAKE DWR FISHERIES

TO 12883277866 P.o1

& [State of Utah

v DIEPARTMENT OF NATURAL RESOURCES
DIVISION OF WILDLIFE RESOURCES
Norman H. Bangerter

Qovernor
Dee C, Hansen
Exec tive Director J F-O. Box 231

f Timothy H. Provan § Garden City, Utah 84028-0231
A ; Divigion Direcor W 801-946-8501

October 7, 1993

% RE: Minimum Lake Level Application for Bear Lake No. 11-07406

I would like to formally request a notice of appearance at the
October 14, 1993, 1:30 pm hearing at the Paris Courthouse.

: Bryce R. Nielson

i Fisheries Biologist
Utah Wildlife Resources
Garden City, UT 84028

Thank you for the opportunity to participate.

Post-It™ brand fax transmittal memo 7671 | # ot pages »
t F
| o o5 PTRyer Aol
; Co.
Co. % - ° V}Z\&M&kﬁg——-"‘
H 1 3L h
Depl. P on} 260) M;M———
! et Fax # 2

ng # : g - ﬂg‘

an equal oppertunily emplover
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IDAHO FISH & GAME
REGION 5

1345 B'l!rtnn Road

acatello, [[D 83201-1847
(208)|232-4703 October 6, 1993

.

.,Frank Sherman

3 Idaho Department of Water Resources
: Boise, 1D

| FAX NO: 208-327-7866

| Dear Mr. Sherman,

| This (letter is a petition to intervene and become a full party
: relative to Bear Lake County’s application for a minimum lake level
|at Bear Lake. I represent the Idaho Department of Fish and Game in

this | petition. oOur agency is the state’s expert on fish and
{wildlife resources and my comments at the October 14, 1993 hearing
1will |concern the effects of lake level on these resocurces.

| sincerely,

' Richard Scully
: Regional Fishery Manager

#otpages » f

Post-lt“‘ brand fax wansmittal memo 7671

"’J:ram& Shermag D)clc Deullyy

!
D’P‘ Phaone #

557 321 1dble |

‘|€ecil D. A.qd rus / Covernor
| Jeriy M, Contey / Director

“Rqual Oppm tunlly meluycr

99gf Wdds:2 £667 ‘6 130 9984 A2E 882 1 Hull XU INWO : WO
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To Whom I

Rer Minimu
11-07406

t May C

Weast Cache
users in S

o
w

iy

October 9, 1993|

oncernt

Lake |level Ap

-Irrigation Cohpany‘s
outhern:

appruximatbhy 15, 000 acres.

[ ]

R 563 66280 DENNYS

plication For Bear Lake No.

upplies water to some 300

Idaho gbd Northern Utah, irrigating

The negxtive impact of dry seasons on farmers is staggering.

| supplles and equipment not
purchased or repaired, and families lose homes and jobs, the
ripple effegt thPQ&gh the economy is tragic. If such a
condition ig experienced by other larger canal companies, the

When taxes Eannot\be pa1d

loses will
impact the

The Bear Rily
which the Bear LaPe can be draun
was ratzfieﬂ by alill three’ states.

lake adverslly effects the/ economy,

would only

entire area.

|

hbe a BH

be tremendous, and wi]l

alll percentagel

eventually negatively

ver Compact legally gstabl1shes an elevation to -
for irrigation purposes, and

The low elevation of the

| around the lake, but that
of the effect a "dry" season

would cause|on the| users below the lake.

Wise and prUdent regulation of this natural reservoir can
benefit all,
Light Company ite 1
5902. '

Bincerely, §

gopd A o

Josaph 6. Larsen, P
wentICache [rrigat&
Box 94 ' :

Newton, Utah|B84327|

jand It aer1ouély urge
ight tu

]

you to allow Utah Power and

draw the lake down to elevation

resident
On ’
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Bear River/Bear Lake - Hydrologically, Where Would They Be
Without Being Connected? | | 3

by

Norman E. Stauffer Jr., Ph.D., P.E., and Craig W.|Miller, P.E.

) Bear River/Bear Lake Model

A simplified model of the Bear River and Bear Lake wascreated to, show the effects
of not connecting the Bear River with Bear Lake. A map of the Be e{r River Basin sho'wmg the
Bear River and Bear Lake is shown on Figure 1. A schematic of the srmulatlon model 1's
shown on Figure 2. The model operates on a monthly time step f‘or the 70 year, 19|23 1992
period. Reach gains were determined from historical flow data, at Alexander Onelda, and
Cutler Dam. The Flows at Cutler Dam were obtained by addmg the {Bear Rrver Canal
Company East and West Side canals to the Bear River at Collmston 1mmed1ately below the
dam. Monthly precrpltatlon and evaporation estimates were made 1 for Bear, Lake The model

was then operated assuming that water from the Bear River wouics not be |diverted |into Bear
Lake.

If Bear River flows were not stored in Bear Lake;, hlstoncal irrigation diversions and
return flows would have been affected from Bear Lake to the Gr‘eat Salt| Lake. The detaﬂ
required to model this in depth is beyond the scope of this study. An approxrmanont \:zvas used
to back out the historical Bear Lake storage releases for irrigation.; (This was1 accomplished by
distributing in percentages the flow changes from historical values durmg tllre 1rr1gat10|n season
to the simulated land areas shown on Figure 2. These percentages are shown in Table 1. The
return flows from the flow changes, positive and negatrve were retumed to the nver with a
50 percent assumed depletion. Return flows to the river were lagged, 50 percent in the month|

of diversion, 30 percent one month later and 20 percent two mon s later.

Table 1. Assumed Distribution of Flow Differences from Bear Lake during the
Irrigation Season to the Simulated Land Areas. )

Percent of Flov{/ Differer‘n‘:e Frorr{ Bear

Land Area ' ' )
Lake Diverted to L[and Areas

Bear River at Alexander to Oneida. 110 % ,
‘Bear River at Oneida to Collinston 125 % !
-§ - Bear River at Cutler Dam 65 % l | ,

4




‘Bear Lake Without Bear River

The model simulated the historical hydrograph of Bear Lake and an estimated
hydrograph without diversions from the Bear River for the 70 year period. These hydrographs
are shown on Figure 3. Since natural flow into the lake is nearly equal to lake evaporation,
the model predicts Bear Lake would spill about three out of every nine water years.
Nevertheless, most years the lake would approach spilling. During the dry period of the 1930s,
the model predicts lake levels would only have dropped about six feet instead of 21 feet,
approximately 30 percent of the historical fluctuation. Because Bear Lake stages would remain
higher without Bear River storage and diversions, about 4,000 additional acre-feet of water
would have been evaporated annually from Bear Lake. Table 2 summarizes some of the model
simulation results for Bear Lake Elevations.

Table 2. Simulated Model Results for Bear Lake Elevations.

Bear Lake Stage -

With Bear Lake Without Bear Lake

Irrigation Storage Irrigation Storage
Average 5915.65 5922.00 "
Maximum 5923.65 5923.65 "
Minimum 590202 5917.44 |
Standard Deviation 4.62 1.58 ‘
g Ao

Records of Bear Lake stage before it was used for a storage reservoir were made at Fish
Haven by the U.S. Geological Survey. The record starts in October 1903 and goes to June
1906. There was no record for the spring and summer of 1904. The data is shown on Figure
4. It is not possible to tell from the 1903-1906 record what the absolute lake stage may have
been since the record only shows changes relative to a datum of unknown elevation. The U.S.
Geological Survey reported an observer, who had lived at the lake 33 years, said that 20 or 30
years earlier the surface of the lake had been about 3.5 feet higher. A definite high-water mark
confirmed this report. This would make an observed fluctuation of about five feet on Bear
Lake prior to construction of the inlet and outlet canals. This is consistent with the results of

the simulation model.

Research related to U.S. Geological Survey Quadrangle Sheets surveyed in 1909 and
1910 show the high water level at that time to be near the present day high lake level of
5923.65 Utah Power and Light Datum. This is documented in a paper entitled "Bear Lake
History and Operation" by Wallace N. Jibson, July 5, 1971. L

-




Since evaporation from the lake surface nearly equals the natural flow into the lake,
dissolved minerals from the natural inflow would be concentrated by about seven times before
being discharged to the Bear River. Electrical conductivities of the Bear River were slightly
lower, about 650 umho/cm or 420 mg/l total dissolved solids (TDS), than mid-Bear Lake
values, about 700 umho/cm or 460 mg/l TDS in 1984. The natural inflow had roughly half
the electrical conductivity of the Bear River inflow to the lake; 350 umho/cm or 220 mg/l TDS
from Big Creek and 320 umho/cm or 210 mg/l TDS from Swan Creek. Assuming that these
are typical values, if the connection between Bear Lake and the Bear River were eliminated,
Bear Lake salinity could be expected to at least triple. Despite an expected rise in salinity,
since total phosphorus levels in the Bear River are about seven times higher than the tributary
inflow to Bear Lake, the aesthetic qualities of the lake might remain about the same if Bear
River irrigation water were no longer stored in Bear Lake.

Bear River Without Bear Lake

The model simulated the historical monthly flows of the Bear River at Alexander,
Oneida, and Cutler Dam for the 70 year period. The model was used to estimate the flows at
these three points assuming no diversions to Bear Lake and only natural spills from Bear Lake.
These hydrographs are shown on Figures 5 through 7. Without Bear Lake storage and
diversions, peak average monthly flood flows would have been approximately 67 percent
higher at Alexander, 65 percent higher at Oneida, and 25 percent higher at Cutler Dam. Flows
in the summer and fall would have been significantly lower, unable to meet irrigation
requirements. A summary of the model results for Bear River flows at Alexander, Oneida, and
Cutler Dam are shown in Table 3.

Table 3. Simulated Model Results for Bear River Flows at Alexander, Oneida, and
Cutler Dam including the East and West Side Canals.

Average Monthly Flows by With Bear Lake Without Bear Lake
River Station Irrigation Storage Irrigation Storage

Peak Flow| Minimum (Peak Flow| Minimum
(cfs) Flow (cfs) (cfs) Flow (cfs)

Bear River at Alexander 3724 62 5155
Bear River at Oneida 4069 57 6255
Bear River at Cutler Dam 7998 9915

Conclusions

Make your own!




BEAR RIVER BASIN MAP

-

PR

Divislon of Water Resources
Utah Deportment of Natural Resources

Figure 1. Bear River Basin Map.




MODEL FLOW LOGIC

QX DESCRIPTION i

1 Bear River Above Bear Lake

2 Ungaged Bear Lake Inflow

3  Rdinbow Inlet Canal Near Dingle,
ldaho

4 Bear Lake Outlet Canal Near
Paris, ldaho

S Bear Lake Bypass

68 Alexander Reach Gain

7 Bear River at Alexander, idaho

8 Bear Lake FlLow Difference to
Land Area 2

9 Bear River Between Alexander and
Oneida

10 Land Area 1 Return Flow

11 Oneida Reach Gain

12 Bear River at Oneida, idaho

13 Bear Lake Flow Difference to
Lane Area 2

14 Becar River Below Oneida

15 Land Area 2, Return Flow

16 Collinston Reach Gain

17 Bear River at Collinston, Utah
East and West Side Canals.

Figure

2. Model Schematic.

" Legend -

(D)~ Flow Number 1 (QX 1)

[1]- lrrigated Land Area Number 1

€ — USGS Gaging Station

———

i
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Figure 3. Bear Lake Hydrographs With and Without Bear Lake Irrigation Storage.
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Bear Lake at Fishhaven
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Figure 4. Bear Lake at Fishhaven.




Bear River at Alexander

— No Storage in Bear Lake
— :Wrth Stq>rage in Bear Lak;e
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Figure 5. Bear River at Alexani-., Idaho With and Without Bear Lake Irrigation Storage.
| -8- Tt v it




Bear River at Onelda
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Figure 6. Bear River at Oneida, Idaho With and Without Bear Lake Irrigation Storage.
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Bear River at Collinston
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. ——-—-—§With Stbrage in%Bear Lake ,
T SO JSS  S SN I  —

' ! i ! ) | $ $
' [} 1 ] ] ] i
i 1 3 ) [} ] '
: ------ : .- -: eafh e - - :-- - : --------- :----n-- - :
6000 -t SR SRR - SRR N 3 S A —
: : : : : : |
] [} 1 ’ ] ' ]
] 1 3 ) [] 1 [}
1 ] ] ' 1 t ]

4000 -ttt T

-,
A Ty

1920 1930 1940 1950 1960 1970 1980 1990 2000
| Water Year

Figure 7. Bear River at Collinston, Utah With and Withou%Bear Lake Irrigation Storage.
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1 THE DECLI™ OF WALKER LAKE

-couldn’t halt
“lake’s decline

L

4} -Lake almost went out 12 years ago.

“"N..".Nevada Department of Wildlife biologist - .

T';fh'éw;'ike-up call to Nevadans to save Walker

Mike Sevon was new to Walker Lake and the
lake’s plummeting surface level alarmed him.

" "Nature provided enough wet winters in 1982

WE

““and 1983 to push Walker Lake back up 162

feet. " - .

- " I was criticized for crying wolf,” Sevon said. -

- “I'dropped it like a hot potato.” :
- The way Sevon sees it, the wet early ’80s ~ *
merely tacked another 10 years onto the lake’s
life. The overall decline continues.

X

AND DRY: The river

flows fast in places, above,
but trickles downstream.

“I"ve got a graph
that shows the lake -
from 1930to
present,”” Sevon said.
“Icanseeonly 1l -

“yearsin that period of-*

time where the Iake,
cameup.” ;
As its level drops,
the lake’s alkalinity -
and concentration of -
dissolved minerals —
called total dissolved
solids ~— increase.

" Zooplankton — tiny

crustaceans the fish
eat — start dying off
and a noxious blue-
green alga, called
nodularia, begins to
thrive and deplete
oxygen in the water.
In the middle of all
that, the lake’s fish

" start dying off. The

birds who eat the fish
from the lake —
including common

d - loons, pelicans, great
‘blue herons and

grebgs — stop
coming. i

Inthe early 1980s,
David Galat, an
aquatic ecologist at
the University of
Missouri, found
evidence that the
dissolved-solids

levels were already
stressing the native
fish, the Lahontan
cutthroat trout,
Lahontan tui chub
and Tahoe sucker.
Walker Lake fish
were smaller than
they should have
been and they had a
higher incidence of
kidney abnormalities
than fish in any other
lake, he said.

“What you have is

a lake on'the edge,” Galat said.

Upstream irrigation not only intercepts water
that would otherwise go to'the lake, Galat said,
water that returns to the river from farmers’
fields is loaded with dissolved minerals, which

end up in the lake.

“ " *“The more you irrigate, the more salts you
get:-building up on the land,” Galat said. “That
impedes the plants from growing so you have to
irrigate more to wash the salts off the fields.”

Scientists believe Walker Lake dried up at

least three times between 2,000 and 4,000 years
ago.-The cause of the lake’s demise then was a
: i giverat Wabuska:

t’s simplé-Not enough water. In the last 63 yeats, Walker Lake’s level -

rose only 11 times. Meanwhile, the Jaké level has dropped about 100

feet. Upstream irrigation intercepts runoff and returns water loaded
with dissolved minerals, which end up inthe lake.- :

W alker Lake’é \w‘ater originates as snow melt in _the Sierra and flows into two ?ix
the East Walker. Farms in the Smith Valley, Mason Valley, Antelope Valley, Brid,

I\ . water through ditches to irrigate farm land. But the two rivers can’t meet é,lll th
\RENO  average annual yield is 406,100 acre-feet. Crops and evapqratlon off farmers resel
acre-feet a year. Long-rooted plants and trees along the rivers use another 103,4(

Walker Lake with only 103,000 acre-feet of water from the river. The lake, whic
since 1882, needs at least 136,000 acre-feet a year from the river just to keep
il { \
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The increase in minerals, or total dissolved solids, is caused i
by Walker Lake's declining elevation. As salt increases, more "
organisms, such as zooplankton, the animals fish eat, die off. A
Eventually the fish die. :

Lahontan cutthroat

Zooplankton




dissolved minerals —
called total dissolved
solids — increase.
Zooplankton —tiny
crustaceans the fish
eat — start dying off
and a noxious blue-
green alga, called
nodularia, begins to
thrive and deplete
oxygen in the water.
In the middle of all

~ that, the lake’s fish
start dying off. The
birds who eat the fish
from the lake —
including common
loons, pelicans, great
blue herons and
grebes — stop
coming. i

In the early 1980s,
David Galat, an
aquatic ecologist at
the University of
Missouri, found
evidence that the
dissolved-solids
levels were already

stressing the native
fish, the Lahontan
cutthroat trout,
Lahontan tui chub
and Tahoe sucker.

: Walker Lake fish
A7 ! were smaller than
S they should have
: CREES : been and theyhad a
WET AND DRY: The river h]gher incidence of
flows fast in places, above, kidney abnormalities
than fish in any other

but trickles downstream.

. : lake, he said.

“What you have is
alake on'the edge,” Galat said.”

Upstream irrigation not only intercepts water
that would otherwise go to'the lake, Galat said,
water that returns to the river from farmers’
fields is loaded with dissolved minerals, which
end-up in the lake. :

"' “The more you irrigate, the more salts you
get:building up on the land,” Galat said. “That
impedes the plants from growing so you have to
irrigate more to wash the salts off the fields.”

-"Scientists believe Walker Lake dried up at

least three times between 2,000 and 4,000 years
~ ‘ago.-The cause of the lake’s demise then was a
- ~change in the meander of the river at Wabuska;
the river cut a channel into the Adrian Valley
and flowed into the Carson River, leaving
Walker Lake without its primary source of
water. . .

The trout, chub and suckers survived by
going up the river. But the lake lost its cui-ui, an
ancient Lake Lahontan sucker today found only
in Pyramid Lake. The lake recovered after the
river cut itself back again, Sevon said.

If a catastrophe hit Walker Lake today, the
fish wouldn’t be able to get up the river past
Weber Reservoir, he said.

“There’s definitely going to be something
missing when the fish are gone,” Sevon said.
“It’s hard to verbalize.

“There’s something that is the wonder of the
lake and much of the wonder of the lake will be
gone. And much of the reason for saving the
lake will be gone.”

PRECEDENTS

The increase in minerals, or total dissolved.solids, is caused f‘a‘
by Walker Lake's declining elevation. As salt increases, more
organisms, such as zooplankton, the animals fish eat, die off.

Eventually the fish die.
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How courts saved Mono Lake

By Faith Bremner
GAZETTE-JOURNAL

A.world-famous lake 40 miles south-of Walker
Lake serves as an example of how an endangered lake
can be rescued in the courts rather than at the .
negotiating table. -

In their efforts to save Mono Lake, the Committee

“to Save Mono Lake and the National Audubon

of Water and Power 1. court and won.

Although Mono Lake didn’t have a legal .
entitlement to water, the California Supreme Court
in 1983 — using old Roman and English common
law = found that the lake is a public trust resource
and is morally entitled to water, Mono Lake
Committce Science Associate John Cain said.

“The court ruled that Mono Lake is a public trust
resource and that the state is obligated to protect it
for the use and benefit of all citizens,” Cain said.

Environmental groups also in a scparate lawsuit -
charged Los Angeles with violating state fish and
game codes that require,dam operators to maintain”

Society battled the mighty Los Angeles Department,

minimum stream flows to keep fish in good
condition. As a result, the California Court of
Appeals ordered Los Angeles to rewater Mono Lake’s
tribptary streams and historic trout fisheries in the
area arc recovering, Cain said. Nevada does not have
asimilar minimum stream flow law,

But the minimum stream flows have not provided
enough water to help Mono Lake, home of the alkali
fly and brine shrimp — important food for migrating
birds. The state has been stow to come up with a plan
for restoring Mono Lake, which has halved in volume
and doubled in salinity to 100,000 parts pcr million
since Los Angeles began diverting water from
tributary streams in 1941,

Only recently did the state releasc a draft
environmental impact report on restoring the lake.
Frustrated with delays, lake supporters went back to
court and in 1989 got a prelimtnary injunction that bars
Los Angeles from diverting water from the lake’s
watershed until the lake reaches an clevation of 6,377
feet above sca level. Los Angeles has not touched Mono
Lake water since June' 1989 and the lake level currently

- standsqat 6,375 feet above sea level, Cain saidi 9 °

Source: Walker Lake Working Group, Neva

RIGHTFUL: The judges said Mono Lake had a moral right to its
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t’s simpléiNot enough water. In the last 63 years, Walker Lake’s level

rose only 11 times. Meanwhile, the Jake level has dropped about 100 V"“‘?\\
feet. Upstream 1rrigation intercepts runoff and returns water loaded , r‘/‘{_,,-f*f“
with dissolved minerals, which end up in the lake.. " <1
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| water through ditches to irrigate farm land. But the two rivers can’t meet all the demands. The rivers’
. \RENO  average annual yield is 406,100 acre-feet. Crops and evaporation off farmers’ rescrvoirs take nearly 200,000
./’ T acre-feet a year. Long-rooted plants and trees along the rivers use another 103,400 acre-feet. That leaves
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Woalker Lake’s water originates as snow melt in the Sierra and flows into two rivers: the West Walker and
the East Walker. Farms in the Smith Valley, Mason Valley, Antelope Valley, Bridgeport and Schurz divert

Walker Lake with only 103,000 acre-feet of water from the river. The lake, which has dropped 135 feet
since 1882, needs at least 136,000 acre-feet a year from the river just to keep up with evaporation.
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TOOLITTLE, TOO LATE: A storm moves in over Walker Lake. Too many Walker River diversions are turning the lake int

Craig SalrlGazene»Journal
o a salt swamp.

Death sentence: Aquatic life could die within 2 years

By Faith Bremner
GAZETTE-JOURNAL

heliquid jewel left behind by
ancient Lake Lahontanisa
welcome sight along the
dreary road that connects
‘M RenotoLas Vegas.
¥ Each year, thousands of anglers
stop and dip their lines into its’
tool waters and campers and
-picnickers sit on its shores and
dmire its raw high-desert beauty.
:Walker Lake isa major
fueling stop each fall and spring
or hundreds of migrating
fommon loons. Its full-time
gsident feathered population
cludes pelicans, grebes and

§

"apeat blue herens. Three ancient

ive species of fish — the

“Yreatened Lahontan cutthroat

- fout, tui chub and Tahoe sucker
= still slice through its blue-green
gpths. .

But time is running out for all
the living things that help make
Walker Lake a state and national
resource. Falling lake levels and
an increasce in the dissolved
mineral content of' the lake’s
water are slowly turning Walker
Lake into a salt swamp.

For the seventh yearina row,
not a drop of water has flowed
from the Walker River to Walker
Lake, despite last winter's healthy
mountain snowpack. Even before
the start of the six-year Jrought
the river's contribution to the lake
fell far short of'its annual :
evaporation rate, thanks to
upstream diversions for
agriculture,

Although the lake’s decline has
been documented since'the late-
1950s, when the Sacramento’
Perch and carp dicd out, only
recently have scientists’ cries of
alarm become louder.

- the lake is very much in danger.

Nevada Department of
Wildlife biologist Mike Sevon has
calculated that undcr a worsl-case
scenario, the lake and most of its
aquatic life will die in 1.9 vears. If
Nevadans are very lucky, they will
have another 1 1.8 years.

*“At this point in time, it may be
too late to save the lake,” said
Sevon, who has watched Walker
Lake decline since 1980, “*But |
feel it’s important for the people
of this state to know where they
stand with Walker Lake and lha‘t‘

Pcople are beginning to listen.

Last fall, a group of alarmed
Hawthorne residents and
members of the Walker River
Paiute Indian Tribe began

-meeting to discuss ways to save

the lake. Sen. Harry Reid, D-
Nev., joined the hunt for answers
and has promised to use his
influence to save the lake.

Details: 4-5A

The problem: Despite
an abundant winter snowfall,
Walker Lake continues to
drop. ¢

The solution: Farmers
aren’t convinced they need to
change their ways.

Last month, a group
representing farmers who irrigate
from the Walker River and state
officials traveled to Washington,
D.C., ta meet with Reid and the

. rest of the siate’s congressional

“delégation’on Walker Lake.
*We'll save the lake,” Reid

" said. “We can't let that marvel of

nature die.”

on the verge of starvation an
city’s ruins.

“The population was so d
ate that they were not event
to ask for cigarettes or candy
only begged for wheat flour.
United Nations High Comm
for Refugees spokeswoman
dall Sachs.

One local official told the
mission without such relief
are going to be dead in the st
said Ron Redmond, a U?
spokesman in Geneva who
cess to the same field report.

*This was not much of a1
geration. The situation is ven
Redmond quoted Jerry Hulm
nior UNHCR official who acc
nied the small convoy, includ
Spanish armored personnel ¢
as saying.

The U.N. delegation, heac
U.N. Civil Alfairs chief
Thornberry, found 55.000 pe
30,000 of them displuced —
on the city's east side. Sachs si

Bosnian Crouts on Friday r
on promises to allow Thot
and members of the Spanish
ion to enter the Muslim enclas

Croats and Muslims wert

TRANER POOL ACCIDENT

Kids bacl
in the swi
after clost

By Courtney Brenn
GAZETTE-JOURNAL

Swimmers trickled b
Reno pools Saturday follc
24-hour safety closure, anc
crowds may have been du
to the late season than |
chlorine.

“*Getting toward the end
mer it atways dies like this
Linde, head lifeguard at |
Pool, said when swimmer
bered no more than a tew d
late Saturday afternoon.

But Trancr swimming
where an accidental chlos
cmission sent 43 children
adult to the hospital Aug.
mained closed and is not ¢
to reopen until Monday ¢
day, said Perry Hayden I
recreation supervisor.

City officials on Frid:
down the Idlewild. Northw
Moana pools for 24 hou
tests revealed the chlorine
cident also could happen ¢
Electricians on Friday i
“fail-safe switches™ in tl
rine-injection systems.

ol

WASHINGTON — Stepping up
campaign for health care reform,
?sxdenl Clinton said in his weckly
dio address Saturday that over-
uling the nation’s medical system
t only will guarantee coverage for
ery American. but also is the next
cal step toward lower deficits
d economic revival,

ut with many important deci-
ons still to be made, the presi-
it offered no new details of his
Instead, he premioted the

EE AR I XS NPy T and

=

Health care reform will aid
.S. economy, Clinton says

president’s plan could push strug-
gling small businesses over the edge
and put people out of work.”

The so-called employer man-
date is quickly emerging as the
most contentious element of Clin-
ton's agehda — now that the
White House has said it will not
seek a broac-oased tax.

In his radio address, taped be-
fore he left Washington for vaca-
tion, the president said that with-
out comprehensive reform “we

~anwt puarantes anality health care

fender.

Lane referees
with heavywe

By Mike Sion
GAZETTE-JOURNAL

_The defendant is a child molester. He
likes to fondle little girls, He's pleaded
guilty to two counts. And he's a repeat of-

Awaiting sentencing this morning in
Washoe County District Court, Depart-
ment 9, he cuts a forlorn figure: alone at
the defense table, hand on chin. His fate s
in the hands of Judge Mills Bee Lane 1.
who as Washoe County district attorney
was known as “*Maximum Mills.” ’

During two terms as DA and as a deputy
DA before that. Lance. 56, was a pitbull of i
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2 SOLUTION

THE DECLINE OF WALKER LAKE

: ishermen and other lake advocates say there is an immedjate
: need for water, and the best source for the water is agriculture.
But the farmers aren’t convinced they are the problem; the lake
drops whether they grow crops or not, they say.

By Faith Bremner
GAZETTE-JOURNAL

; Forty-seven years worth of fishing *

: memories swept over James Scott one
- : warm summer morning recently as he
. ' maneuvered his 14-foot aluminum
= motorboat along Walker Lake’s rocky
western shoreline. - o

Since 1946, when Scott first began
trolling the waters off the cliffs that

g - . support U.S. Highway 95, he has seen
- thewaterlevels rise and fall, fish =~
v . disappearand beaches get biggerand -

i drier. © . : ‘
Favorite old fishing haunts are now
. big bbulders sitting hundreds of fect
"from the'shore. Terraced beaches show
:-the dropping shorelines of modern times
: +.while the' wave-scared cliffs high above
|3 . the highway show Lake Lahontan’s ice-
i ., .ageshoreline, - wihi. o :
}’ I - "In old black-and-white photos he
b brought from home, a much younger
T * Scott can be seen in his driveway in
. Hawthorne riext to a long string of
. Sacramento perch, each one weighing 3
i to 5 pounds. By the late 1950s, the perch
and the carn were gone from the lake.

*Just before they disappeared, they
became very unpleasant, the taste just
wasn'’t there,” said Scott, who came to
Hawthorne fresh out of the Army in
December 1945 on his way to Alaska
and staved. :

“They were a very tasty fish but the
last tew that I caught [ could hardly eat
them. They developed large tumors in
their stomachs and in their mouths.”

. Walker Lake has fallen 135 feet
since 1882, 61 of those feet since Scott
movad to town. As a result,

: concentrations of dissolved minerals in

the lake are on the rise.
Scientists theorize the Walker Lake
fishery will tie gone within 1.9 years to
11.8 years, depending on how quickly
o the lake continues to decline and on how
tolerant the lake’s remaining fish-are to
the dissolved mincrals.

Scott and his neighbors blame
upstrcam farmers and the Walker River
Irrigation District for the lake’s decline.
Farmers in Mason and Smith valleys are
taking all the water, Scott said, without
any consideration for the lake’s needs.

No water has flowed from the Walker -

Rivcg’ into the lake for seven years,
despite last winter's heavy snowfall. The
Walker River watershed received 140
percent of normal snowfall last winter,
Soil Conservation Service officials said.

“It’sasad commentary that there's an
attitude that something as rare as a high
desert lake in this country is allowed to
diesimply because of money,” said
Scott, who wants the courts to intervene
and ind an emergency infusion of water
for the lake.

Last fall, Scott and other concerned

Hawthorne residents formed'the Walker |
Lake Working Group. The group’s aim is
to reverse the lake’s decline and to save
the fishery. The working group estimates
that out-of-county anglers spend ]
$809,000 a ycar in Hawthorne. Back in
1968, when the fishing was good, anglers
pumped $ 1.6 million into the local
economy, the group says.

The working group’s goal could put
Hawthorne — whose main ecconomic
baseistourismand the Army
ammunition depot — on a collision
course with Mason Valley and

Yerington, whose cconomy is based on e

agriculture. T Tilwle e
“It’s not fair that Mineral County gets

- sacrificed for Yerington,” said Sherri
" Lamb, secretary for the working group.
Farmers on both sides of the state line.

say they are sympathetic to the'lake’s

plight but they’re not convinced they are

to blame for its condition. There are
79,087 cultivated acres in Mason and
Smith valleys that are served by the
Walker RiverIrrigation District and

another 43,788 acres in California near -

Bridgeport and in Antelope Valley that
receive Walker River water, too.

The farmers blame the lake’s problems
on the drought and on the fact that the
lake is a terminal lake that will
eventually die anyway.

“I'm all for the people of Hawthorne
and for Mother Nature but Walker Lake
has gone down before agriculture even
existed,” Antelope Valley farmer Bruce
Park said. “To blame agriculture is a
little bit ignorant.”

It’s no mystery why Walker Riveris
not flowing into Walker Lake this vear.
When the courts divided up the river in
1919, Walker Lake was considered a
waste of water. The courts gave farmers
entitlements to more water than what
the river usually carries. In a non-
drought year when the Sierra gets 100
percent of its normal snowpack, the river
satisfics 86 percent of Nevada farmers’
water rights.

*(Over-appropriating the river) was a
common thing to do at the time, said
Roger Bezayiff, the chiel deputy water
commissioner for the Walker River.
“They were eternal optimists.

“They didn't have years and years
worth of the data thal we have today."

Another reason that Walker River
isn’t flowing into the lake this year is that
plants, ground-walter aquifers and
reservoirs in the Walker River watershed
are recovering from six years of drought
and are taking up more water than usual.

But even when things get back to
normal, Walker Lake still won't get the
water it needs to replace evaporation,
Bezayiff said. Walker Lake is legally
entitled to receive only the river's Hood
waters under a water right the state
reserved for the lake in 1970.

*We don't get big, big water years very

ANGLING: From his fishing boat, James Scott has seen the éteady decline of Walker Lake since 1946,

- Walker: A river that doesn’t
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AT RISK: These pelicans and other birds will stop feeding at Walker if the fish die off.

often,” Bezayiff said.

Caught between the irrigation district
and Hawthorne is the Walker River
Paiute Indian Tribe. There are 2.100
cultivated acres on the reservation that
are entitled to receive 9,000 acre-feet o
watcr cach vear. :

Walker Lake is sacred to the tribe,
whose name in Paiute is Agai Dicutta or
trout caters. Nevertheless. the tribe is
secking in {ederal district court to have
its water allotment from the river
increased to cultivate 10,000 acres on
the reservation.

The reservation economy depends
heavily on farming — a vocation the
white man forced on the tribe to

“civilize™ it. Traditionally the Agai
Dicutta were hunters, gatherers and
fishermen. Now the tribe is reluctant to
give up its agrarian way of life.

*Why should we give up our
livelihood?” said Elveda Martinez, the
tribe’s water resources coordinator.
*“The lake means as much to us as
anything.

“We'd send water down if we had it.”

Water for Walker Lake should come
out of the upstream farmers’ felds,
Martinez said.

“Look at their big haystacks and look
at our little haystacks and then tell me
who you think should give up.”
Martinez said.

.

. A time line

W 1833: Fur trapper and _,

- explorer Joseph-Walker passes’

through the Walker and Carson
river watersheds searching for
a way across the Sierra. He
finds the Walker River, but

. apparently does not comg

upon Walker:Lake. He returns

-.to the area in the 1840s as a

guide for John C. Fremont's
sz2cond expedition to map the
western frontier. ' ’

B 1860: Hoc Mason settles
in the Mason Valley with a herd
of cattle driven over the Sierra
from California. His Walker
River Ranch passes to
California cattle baron Henry
Miller in the late 1880s.

R 1919: A lawsuit between
two large cattle companies,
Pacific Live Stock Co. and the
Antelope Valley Land and " --——
Cattle Co., results in court
decree 731 that divides up
Walker River water, Farmers in
Mason and Smith valleys form
the Walker River Irrigation
District for the purpose of
building storage reservoirs.

M 1921-1837: Topaz Lake
reservoir is created by .. .
enlarging a small natural lake
called Alkali Lake. Capacity:
60,000 acre-feet. LRSS

M 1924: Bridgeport -~ K
Reservoir is constructed by the -
Walker River Irrigation District. |
Capacity: 44,000 acre-feet.

@ 1935: U.S. Indian Service
constructs Weber Reservoir on
the Walker River Paiute indian
Reservation. Capacity 13,000
acre-feet.

#l 1936: Federal court
issues new decree for the

Walker River as aresultofa -«

lawsuit filed by the federal
government on behalf of .* ¢
Walker River Paiute Tribe. The
new decree, called C-125,

gives the tribe's water rights an

1859 priority date — the

earliest on the river. Decree
also grants the irrigation district
the right to store 42,000 acre-
feet in Bridgeport Reservoir.

| 1970: State of Nevada
secures a water right for
Walker L.ake. Under the water
right, the lake is entitled to
receive only the flood waters of
the Walker River. This action
effectively put a stop to any

new eppropriations of Walker .

River water.
& 1988: California Trout

Inc., a sport-fishing T

association, files a complaint
with the California State Water
Resources Control Board
alleging the Walker River .,
Irrigation District violated
California fish protection laws
when it emptied Bridgeport

Reservoir. Mono-County sues-. |;
- the irrigation district in-Mono- o

County Justice Court: The" "y
court convicts the irrigation-. - *!
district ofividlating California = !
Fish and:Gdme Code and - v
requires'thd district to remove .,
sediment deposited in the river ;
and to maintain minimum river
flows.
W 1990: California State

" Water Resources Control

Board completes its hearing
process and requires the
irrigation district to maintain
minimum stream flows and a
minimum pool in Bridgeport
Reservoir. Irrigation district
sues the board in federal
district court challenging its
authority to impose state law
on water rights granted by a_
federal court. The case remains
pending. ’

Where to write, call

W Walker River lrrigation
District, P.O. Box 820,
Yerington 89447, 463-3523.

W Walker River Paiute Indian
Tribe, P.O. Box 220, Schurz
89427, 773-2306.

MW Walker Lake Working
Group, P.O. Box 867,
Hawthorne 89415, 945-5896.

® Nevada Division of Water
Planning, 123 West Nye Lane,
Carson City 89710, 687-3600.

M Nevada Outdoor :
Recreéation Association, P.O.
Box 1245, Carson City 89702,
883-1169.

N




. ANGLING: From his fishing boat, James Scott has seen the éteady decline of Walker Lake since 1946. -

‘Walker: A river that doesn’t go far énough

By Faith Bremner
GAZETTE-JOURNAL

_ Hawthorne residents formedthe Walker

Lake Working Group. The group’s aim is

" “to reverse the lake’s decline and to save

Forty-seven years worth of fishing *
memories swept over James Scott one
warm summer morning recently as he
maneuvered his 14-foot aluminum
motorboat along Walker Lake’s rocky

westernshoreline, 7 e W
Since 1946, when Scott first began
" trolling the waters off the cliffs that ‘
. “support U.S. Highway 95, he hasseen "~
-+ 'the water levels rise and fall, fish = - -
. disappedr'and beaches get biggerand -
Cdrier, oo iR
‘Favorite old fishing haunts are now -
. . bigboulders sitting hundreds of feet . -
« *'from the'shore. Terraced beaches show
“:-the dropping shorelines of modern times
_++while the wave-scared cliffs high above -~
"--the highway show Lake Lahontan’s ice-

-+ . ageshoreline, 2 il sl o .
-3%7In old black-and-white photos he
brought from home, a much younger'
- Scott can be seen in his driveway in -
* Hawthorne riext to a long string of * -« -
Sacramento perch, each one weighing'3.-

Y
P

to 5 pounds. By the late 1950s, the perch " -

- and the.carn weregone from the lake. -+ =+ -

“Just before they disappeared, they
became very unpleasant, the taste just
wasn’t there,” said Scott, who came to
Hawthorne fresh out of the Army in
December 1945 on his way to Alaska
and stayed.

“They were a very tasty fish but the
last few that I caught I could hardly eat
them. They developed large tumors in
their stomachs and in their mouths.”

Walker Lake has fallen 135 feet
since 1882, 61 of those feet since Scott
moved totown. As a result, T
concentrations of dissolved minerals in
the lake are on the rise. ]

Scientists theorize the Walker Lake
fishery will Ge gone within 1.9 years to
11.8 years, depending on how quickly
the lake continues to decline and on how
tolerant the lake’s remaining fish.are to
the dissolved minerals.

Scott and his neighbors blame
upstream farmers and the Walker River
Irrigation District for the lake’s decline.
Farmers in Mason and Smith valleys are
taking all the water, Scott said, without
any consideration for the lake’s needs.

No water has flowed from the Walker .
River into the lake for seven years, :
despite last winter's heavy snowfall. The
Walker River watershed received 140 -
percent of normal snowfall last winter,
Soil Conservation Service officials said.

“It’s a'sad commentary that there’san -~
attitude that'something as rare as a high
desert lake in this country is allowed to .-
die simply because of money,” said
Scott, who wants the courts to intervene
and find an emergency infusion of water
forthelake. - - . ' . .

Last fall, Scott and ot_her concerned |

RESOLUTIONS

By Fai‘th Bremner

. base is tourism and the Army

" agriculture, 7

' ‘-'::'saériﬁged for Yerington,? said Sherii <.
‘- ‘Lamb, secretary for the working group. . "

" Walker'RiverIrrigation Districtand .
‘another.43,788 acres in California near - *,
Bridgeport and in Antelope Valley that™: .

" not flowing into Walker Lake this vear.

the fishery. The working group estimates
that out-of-county anglersspend
$809,000 a year in Hawthorne. Back in
1968, when the fishing was good, anglers
pumped $1.6 million into the local
economy, the group says.

The working group’s goal could put
Hawthorne — whose main economic

ammunition depot —on a collision -
course with Mason Valley and
nomy Is

Yerington, whose cco bqscd on’

“uIp’s not faif that Mineral County gets

- Farmerson both sides of the state line-
say they are’'sympathetic to the'lake’s -

plight bit'they're not convinced they are e

to blame for its condition. There are
79,087 cultivated acres in Mason and
Smith valleys that are served by the

receive Walker River water, too. .

The farmers blame the lake’s problem
on the drought and on the fact that the
lake is a terminal lake that will
eventually die anyway.

“I’'m all for the people of Hawthorne
and for Mother Nature but Walker Lake
has gone down before agriculture even
existed,” Antelope Valley farmer Bruce
Park said. “To blame agriculture is a
little bit ignorant.” :

_It’s no mystery why Walker River is

When the courts divided up the riverin
1919, Walker Lake was considered a
waste of water. The courts gave farmers
entitlements to more water than what
the river usually carries. In a non-
drought year when the Sierra gets 100
percent of its normal snowpack, the river
satisfies 86 percent of Nevada farmers’
water rights.

*“(Over-appropriating the river) wasa
common thmg_to doat the time,”’ said
Roger Bezayiff, the chief deputy water
commissioner for the Walker River.
“They were eternal optimists.

- “They didn’t have years and years
worth of the data that we have today.”

Another reason that Walker River
isn’t flowingiinto the lake this year is that
plants, ground-water aquifers and
reservolrs in the Walker River watershed
are recovering from six years of drought
and are taking up more water than usual.

. But even when things get back to
normal, Walker Lake still won’t get the
water it needs to replace evaporation,
Bezayiff said. Walker Lake is legally

“entitled to receive only the river’s flood

.waters under a water right the state
reserved for the lake in 1970.
“We don't get big, big water years very

with private industry, former state Water Planner

4 L o]
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AT RISK: These pelicans and other birds will stop feeding at Walker if the fishdie off.  «

" often,” Bezayiff said.

Caught between the irrigation district
and Hawthorne is the Walker River
Paiute Indian Tribe. There are 2,100
cultivated acres on the reservation that

.are entitled to receive 9,000 acre-fect of

water cach year.

Walker Lake is sacred to the tribe,
whose name in Paiute is Agai Dicutta or
trout eaters. Nevertheless, the tribe is
seeking in federal district court to have
its water allotment from the river
increased to cultivate 10,000 acres on
the reservation,

The reservation economy depends
heavily on farming — a vocation the
white man forced on the tribe to

“civilize it. Traditionally the Agai
Dicutta were hunters, gatherers and -
fishermen. Now the tribe is reluctant to
give up its agrarian way of life,

“Why should we give up our
livelihood?” said Elveda Martinez, the
tribe’s water resources coordinator.

*The lake means as much to us as

anything,

“We'd send water down if we had it.

Water for Walker Lake should come
out of the upstream farmers’ fields,
Martinez said.

“Look at their big haystacks and look
at our little haystacks and then tell me
who you think should give up,”
Martinez said.

"

Some want to buy, lease water; Reid, state look;’élSéWﬁ_ejfé";

. when it emptiediBridgeport
. Reservoir. Mono‘County sues.
~“the irrigation district:n-Mon

. County Justice Court: The;

“the Walker River lrriatio

District for the purpose of
building storage reservoirs.

B 1921-1937: Topaz Lake
reservoir is created by . .
enlarging a small naturat lake
called Alkali Lake. Capacity: .
60,000 acre-feet. .

N 1924: Bridgeport .
Reservoir is constructed by the~
Walker River lrrigation District. |
Capacity: 44,000 acre-feet.

m 1935: U.S. Indian Service
constructs Weber Reservoir on
the Walker River Paiute Indian
Reservation. Capacity 13,000
acre-feet.

& 1936: Federal court
issues new decree for the .
Walker River as a resultofa <
lawsuit filed by the federal
government on behalf of the
Walker River Paiute Tribe. The .
new decree, called C-125, .
gives the tribe’s water rights an,
1659 priority date — the - .
earliest on the river. Decree
also grants the irrigation district ..
the right to store 42,000 acre-
feet in Bridgeport Reservoir.

H 1970: State of Nevada
secures a water right for
Walker Lake. Under the water
right, the lake is entitled to
raceive only the flood waters of
the Walker River. This action
effectively put a stop to any -,
new appropriations of Walker -
River water, S

W 1988: California Trout
inc., a sport-fishing™* .. -~ ." ¥
association, files a complaint = -~
with the California State Water. ..
Resources Control Board ., . 7]
alleging the Walker River :7:
Irrigation District violated -~ .
California fish protection.laws

court convicts the irrigation- .
district ofwidlating California. _,
Fish andfiwe Code'and ' "~ ‘v
required'th8 district to remove .
sedimient deposited In the river |;
and to maintain minimum river
flows.
B 1990: California Stdte

* Water Resources Control

Board completes its hearing -
process and requires the -

‘irrigation district to' mainitain

minimum stream flows and a
minimum pool in Bridgeport
Reservoir. Irrigation district
sues the board in federal
district court chalienging its
authority to impose state law
on water rights granted by a
federal court. The case remains
pending. - T
Where to write, call

W Walker River Irrigation
District, P.O. Box 820, R
Yerington 89447, 463-3523.

K Walker River Paiute Indian
Tribe, P.O. Box 220, Schurz -
89427, 773-2306. .

B Walker Lake Working
Group, P.O. Box 867, -
Hawthorne 89415, 945-5896.

W Nevada Division of Water
Planning, 123 West Nye Lane,
Carson City 89710, 687-3600.

# Nevada Outdoor ...
Recreation Association, P.O.
Box 1245, Carson City 89702,
883-1169.. e
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Almost everyone agrees that the solution to Walker
Lake’s condition is more water. The obvious source:-
upstream farmers who own and contrpol the Walker
Riverand its reservoirs. X : :

 But not ¢veryone agrees on how soon the water .
should be moved from agriculture to the lake.s |
Though some Hawthorne residents want emergency
measures to get fresh water to the Jake, area farmers
say it’s too carly to talk about water buyouts.

- The Walker Lake Working Group is raising money
'to hire a lawyer. The group favors some sort of a
water-leasing or buy-out program. S

“Ifit’s going to be saved it will have to be done
immediately,” said Hawthorne resident James Scott,
a member of the group.

State officials, on the other hand, are seérchirig for™

a long-term legislative solution that could take years,
Before leaving his post carlier this month to take a job

Y :

Rett Jesse talked about financial incentives for
farmers to grow crops that use less water and to

convert from flood irrigation to drip and sprinkler

systems.

In the meantime, the lake may die, Jesse admitted.

“If the fish die, that’s bad. But if we havean
effective plan in place we can restore the fishery,”
Jessesaid, -

All the proposed solutions come with a big price -

tag, which will have to be paid by all the state’s -

taxpayers, Jesse said. A program to buy up farmers’

water rights for the lake would cost at least $30
million. ’

“The people of Nevada have to decide this issue,”.
said Jesse, who was supposed to hold hearings this
fall on the state’s water plan. The status of those
hearings is up in the air until a new water planner js

hired. - . .

The Walker River farmers say they don’t want to
end up like the farmers m,the Lahontan Valley who

River Negotiated Settlement and now face *
conservation requirements developed by other
parties. ) -

- “We'd rather be a part of the solution,” said
Walker River Irrigation District Chairman Lee Ivey.

But it’s too early to talk about buying up farmers’
water rights, irrigation district General Manager}im
Weishaupt said. The farmers aren’t sure how the
buyouts would affect their overall irrigation system.

Weishaupt called forall the river's users to jgin in-
any future scientific studies so those studies don’t
bccoxinc bm;cd. : - .

“Alarm shouldn’t be one of the things that drives
the solution,on the lake,” Weishaupt s%(id. ‘}tgjis 1.9
years, we'll afl have toscramble. But I don't want to
betoldit’s 1.9 years when it’s 50 years.” Co

Sen. Harry Reid, D-Nev., has met twice witia
federal agencies, such as the U.S. Fish and Wildiife -
Service and the Bureau of Land Management, and
has sccurql a 31 million appropriation in the hur?au

. more efficient. The increased efficiency will *

Walker River Paiute Indian Tribé’s irrigation system

indirectly benefit the lake so long as the water isleft | =
‘nthe'river and not used to irrigate more land, /¢ .«
Charlie Watson, dircctor of the Nevada Qutdoor
Recreation Association, has been after the BLM for = i
more than four years to designate Walker Lake an 2
Arca of Critical Environmental Concern (ACEC)," |
That, Watson said, would give the lake lcgal -~ -
standing as a unique treasure” and possibly qualify it
for moncy under the Endangered Species Act and the
National Environmental Policy Act. - - ;
BLM state director Billy Templeton said an ACEC. -
designation would apply only to the lake’s shoreline, .
and by itseif would not bring morc water to the lake.
“We don’t control the source of the problem with =~ %
Walker Lake,” Templetonsaid. = ' - b
But he admitted the designation could give the lake
a public relations advantage. oo -
ight notice,’ il empleton salt_l;; o

-

“More people mi




4EARTY Rr‘AE LRKE b

AJ)MWYL LEVE L DATE:

P

¢ 14,1993

\
N

Licg Sdwsen

LOCATION: PAR\S ’, o Chec it
Name Address Reoresenting :;::,:3 :
—- - - /
a".?(/,/ﬁ/-zgh b cloantee T UPs /| -
\Lé Mmo,é FIS/\ #/HJ(’N, TN ,gmbéég_@ (]0,,,_ e <
é})ﬁglﬂjmyj—» 1Y07 bv-As Temple S’ch L Uho | Uibah s S Lo L+ ol
J!W( kl"ﬂ “74 ( ’69‘ qu S’J Cl(lu(-o? TD LA[:L sw(ef k"?td’,«%
. e DA TSZH '
1722%_%%, 2055 Lot hinrve o Loribos Cop.

2677 Ui 9e B i

PROX Rlplokey Lie (/UL/{

\Uuo Xt F,na

Davcd é’w‘%&/

/S¥oq N Sho0 W Eluesdd WY

D7 I woo F /MJ_M«M ]

MMM& '

Kryo Ao

7 257 44‘2@54'@&)@&& Core.. 427 €

Z395N 2 800 o HoNeyol ledl[Senkdover Grun [

YO Yoy 1) B Kriort A Boar Mo e Coscee (

(0SE Zud A forn | LR Cc

waéﬁéi&i&_f;&%ﬂé f /&Wz% —

itf o2 . 5T W lenllgin, 2 . 72 i)
%igﬁﬁ?ﬁb fmAJ/M ‘ 74/ i 5t
SI"R0 ey 55 .S’%,é; L7 —
Ro. ooy 252 10, ,\\,m@@lﬁ_;g,/ of LW, | et




4EARING: BéA’a L’\KE :ﬁ%ipiMqM LUl L

PEEN

paTE: ot iﬁqu '3' 1230 prit m €Tl
ocation: _ PARIS : D . check el
Name Address Representing :t‘z::l ;3
:‘j\r*\r/(e Wee YNaicy BY 23] Gervam Cly ud [, Wi Je Res. ]
q—‘lw\ Ktm Lu.[ Bex WM& <. C(,“u/‘.zg 1t | Shew (we (P"-inm/‘ﬁ Ow e ~><
\SCDTT\)OHHSQ,J 1467 W Vo Tenpile SLC, Uban | PraiFiCorp v
~ o) ﬁi é e & Q (e
I DEAT FiH 8 S AmE F DEST 7 nsAdmd |
God s mﬁ)g%s;-sa@ ¢ “
&8 N, ép—' %N%,ID Boeul Z#éE wa/y M
a [l
AT g 25520 | Bom Run sl G

J)%S»MMLE&x;

Fulll-22o §F

Wzmg‘é

C{—/kl, /.)lv s é‘/"XL‘ /zJ&YQ
/636 s AL 72,//4Sé<oz7’g’>~

e (AL LAY s )

ES £ oo N, Locte UL, Divigion oL whrére
%%M [ethern cZa&A 8432 . £n7s ( UtAY )
AFPel c- -
,.-c_k I/%/ékook 7“‘ Bax [l ,('J'CZ\/g. ICB \X?t / Co s
) ey P oy 24 wy 92”/4{'6 ENMGINEERS
JADE l-feﬁOE’QﬁGl\J CokeviteE, WY  F3itd OFFicE -

l L Ydir

S (4ol

P6.Boy 396

LOWB Beak La R*

“p/W, ,1215'_/') V&ﬂb

ﬁfzﬁ@é ), F345¢
2.1

M&Zﬁzzg&_ o 93250 | Jorce freen Sefit

Lﬂnw ﬁWZ» ey - 4 ) Zﬁd.m ggﬂt/a[ Jawvu./
2355 omg i et o o Fogn

/777.4% W Ermee DN P24 M s
2ok SI324 UL Bu oo 4

i~ L(, (2 /)g/Zﬁ? ot UT Waetiamd 0.9

24Ky W, BOU S

WeEST Clctte=

Moz ) Neserd [, Tda Ize. Co
| 397 W 7200 N e CAE
Josery G. LABs2y Newpoy, Urng 84327 [ Fee Cor




P4

PACIFICORP’S POSITION STATEMENT
IDAHO WATER RESOURCE BOARD APPLICATION
TO ESTABLISH A MINIMUM BEAR LAKE LEVEL

PacifiCorp, doing business as Utah Power, has operated the Bear Lake-Bear River system
since the early 1900’s. During the early part of this century, the system was operated primarily
for irrigation and power production. The Dietrich and Kimball decrees of the early 1920’s
granted Utah Power the exclusive right to divert and store Bear River water in Bear Lake and
to release such stored water for irrigation and power production below Bear Lake. After the
Bear River Compact was enacted in 1958, Utah Power modified its operation to reflect
recreation, flood control and fish and wildlife concerns within the Bear Lake-Bear River system.

The lake has fluctuated from a low of 5902.0 feet (UP&L datum) to 5923.65 feet since

the early 1900’s. The 5902.0 level occurred only once at the end of the drought of the 1930’s.

- Since that time the lake has experienced two severe drought cycles, the early 1960’s and the

1987-1992 drought. The lake dropped to 5905.4 feet by November 1992 as a result of the
recent drought. The 5902 elevation represents the practical lower limit of PacifiCorp’s physical
ability to pump water from Bear Lake.

PacifiCorp will not object to the establishment of a minimum lake level at Bear Lake
provided that the Ievel is 5902.0 feet or lower. PacifiCorp would strongly object to a minimum
lake level higher than 5902 because any higher level established would, in effect, be a taking

of PacifiCorp’s water rights and would severely interfere with PacifiCorp’s delivery of Bear

Lake storage water to contracted downstream irrigators.
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IDAHO FISH & GAME
REGION 5
1345 Barton Road
Pocatello, ID 83204-1847
(208) 232-4703 Idaho Department of Water Resources
hearing on petition for minimum lake level
at Bear Lake, October 14, 1993

Comments by the Idaho Department of Fish and Game relative to
Bear Lake County’s petition for a minimum lake 1level
establishment at Bear Lake.

The Idaho Department of Fish and Game supports Bear Lake County’s
minimum lake level petition. Establishment of a 5902 feet minimum
level, will prevent fishery conditions from deteriorating further.
The fishery resource suffers now from low lake levels and the
natural spawning population of Bear Lake cutthroat trout could
easily be driven to extinction if the lake was drawn down further.

As the Department’s fishery manager for southeast Idaho I anm
responsible for the protection, preservation and perpetuation of
Idaho’s fishery resources. I have had 10 years’ experience with the
Department in both research and management positions and three
year’s experience with the Bear Lake fishery. Most of my emphasis
at Bear Lake has been on restoring the native Bear Lake cutthroat
trout population which is at a very low level now. Bear Lake
cutthroat suffer from many problems, the most critical of which are
the lowering of Bear Lake to critically low levels and the the
effects of irrigation on spawning tributaries. Lake levels of 5913
and lower which we have experienced since 1990 prevent cutthroat
trout from entering St. Charles Creek to spawn. Only in 1992 did a
significant number (82) of spawners successfully enter St. Charles
Creek. This limited success was due to a combination of excavating
a narrow channel at the lower end of St. Charles Creek, and to a
late irrigation season which left natural flows in St. Charles
Creek and kept the lake rising rather than falling during the
spawning migration season of mid-April through mid-June.

The natural full lake level is at 5923.65 feet elevation. Without
the influence of irrigation, Bear Lake would not be expected to
recede below 5917 feet, even in drought years. When the lake is
drawn down to below 5916, much of the northwest section of the lake
is dewatered, leaving a wide, flat expanse of sand. As St. Charles
Creek passes across this sand bar, the stream braids, becoming

Cecil D. Andrus / Governor
Jerry M. Conley / Director

Equal Opportunity Employer
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extremely wide and shallow, and thus impassible for migrating adult
cutthroat.

The Bear Lake cutthroat trout is a unique strain of the Bonneville
cutthroat trout which presently being considered for listing under
the Endangered Species Act. According to a recent study by the Utah
Department of Natural Resources, over 90% of the cutthroat trout in
Bear Lake appear to be from hatchery origin. The number of adult
cutthroat spawning annually, both from hatchery and natural
production dropped to very low levels during recent years, which in
large part was due to extremely low lake levels. Returning the lake
level to higher, more normal 1levels 1is essential for the
perpetuation of the Bear Lake cutthroat.

In summary the Department of Fish and Game supports Bear Lake
County’s petition to assure that the surface level of Bear Lake is
maintains at 5902 feet or higher. However, the fisheries resource
in Bear Lake needs a level much higher than this, at least 5916 to
assure long term protection of this resource. At lower levels, the
only way the spawning migration can be maintained will be with
constant artificial manipulation of the stream channel, and even
this method may fail.

Thank you for the opportunity to comment.

Sincerely,

Richard Scully

Regional Fishery Manager
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Water Resources Dala
ldano

| Water Year 1992

| Volume 1. Great Basin and Snake River Basin
above King Hill

Volume 2.
Upper Columbia River
Basin and Snake River
Basin below King Hill

U.S. GEOLOGICAL SURVEY WATER-DATA REPORT D-92-1

Prepared in cooperation with the State of I[daho
and with other agencies
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BEAR RIVER BASIN

10055500 3EAR LAKZ AT LIFTON, NEAR ST. CHARLES, ID

LOCATION. --Lat 42°07°'16°, long 111°18'52*, in N2/, sec.16, T.15 S., R.44 Z., Bear Lake Councy., Hydrolegic Unait
3.5 mi east of St. Charles.

16010201, in Lifzon pumping plant of Utah Power & Light Ce.,
DRAINAGE AREA.--435 mi?, approximacely (does not inclucde Mud Lake drainage).

PERICD OF RECORD.--October 1903 to June 1506, elevacicns only, published as *az Fish Haven,® January 1821 co
current year. Monthly contents only January 1921 to September 1945, published in WS2? 1314.

GAGE. --Wates-stage recorder., Elevation of gage is 5,900 £t Uzah Power & Light Co. dasum.

REMARKS. ~-Outflow regulated by gates and pumps at the north end of 3ear Lake and by gazaes in dike at norsh end of

Mud Lake, a shallow interconnected lake, Principal inflow to 2ear Lake is frcm Bear River through Rainzow Inlet
Canal (stacion 10046000) and Dingle Inlet Canals inzo Mud lake, from which the inflow can enzer into Zear Lake
either through che pumping plant or an opening in the dividing causeway. The inflow can e rouzed direc:tly inss
the Outlec Canal (scacion 10033380). Usable capac:ity of 3ear Lake is 1,421,000 acre-2: :zetween elavasico
5,502.00 £z, lewer limit of pumps, and 5,9213.65 £2, upper limiz of sctorage with ex:szing facilizies, wWazes :us

-

used for irrigation and power development. Figures hercein given represent usable csnten:s.
COOPERATICN.--Records provided by Utah Power & Light Co., under general supervisicn of Geolsgical Sucsvey, in
conneccion with a Fecderal Znergy Regulactcry Commission projec:.
E )
EXTREMES FOR PERIOD OF RECORD.--Maximum gontenzs, 1,423,000 acre-ft Sune 10, 1923, elevazion, 5,923.358 %2: no
usable contents Nov. $-13, 1935.
EXTREMES FOR CURREINT YEAR.--Maximunm contenzs, 524,000 acre-£: Apr. 24, 25, elevazieon, 5,910.50 f2; minimum, 220,000
agre-£ft Sepc. 30, elevacion, 5,905.67 £z,

Capacity table (elevation, in feet, and usable coacents, in acre-feec)

S.905 179,500 5,810 492,300
5,906 241,000 5,911 §56,800

AESEAVOIR STORAGE, IN THOUSANDS OF ACAE FEET, WATER YEAR OCTOBER 1991 TO SEPTEMBER 1992
CAILY INSTANTANEQUS VALUES

DAY oce nov DES JAN FE3 MAR APR MAY i) <L ALS se?
b 443 436 47 458 465 481 536 $:9 (11} b1 1] 33 29
2 4 436 447 458 466 482 $07 517 46) 137 324 239
3 442 4318 448 458 467 482 s08 518 460 18 a2 238
4 441 [} H 448, 458 467 48 509 s14 487 le0 Y | b314
H 4490 433 448 458 468 48] 510 s12 4358 378 b 3%} a6
[ 439 435 449 458 468 484 s10 s08 483 176 223 o3¢
7 439 435 449 458 469 405 £ 334 soé 450 378 pi.1 ] 238
8 439 438 450 459 469 485 s12 508 447 37 J04 238
9 439 (3 H 451 459 469 486 $12 504 (11} 373 299 P31

10 419 438 451 (31 459 a7 513 503 441 b1 1) 296 14
11 49 438 452 459 470 489 L1} H-H 438 366 293 b3 M)
12 439 438 453 440 (33 492 si4 $00 438 65 b3} 213
13 419 43S 453 460 1 494 1341 97 432 64 21 232
4 418 4 453 460 1 498 $15 496 328 36) 208 H
15 438 436 45) 460 472 49¢ 818 434 423 36 b 33 b 4
16 438 . 43 454 460 472 490 S18 494 422 36) 78 238
17 4318 4)? 454 461 473 499 133 492 429 :8) 76 a2
18 418 427 455 461 47 499 517 491 418 362 74 a2t
19 437 438 458 462 44 01 s18 448 416 362 % 27
20 437 439 45$ 462 473 501 s19 a6 41 )89 370 26
23 437 440 435 462 476 $02 $19 (1} 409 )59 268 333
2 437 441 445 462 474 [1:3} 21 4R an 188 268 22
49 a7 42 4% 462 e S04 932 ant 405 356 dvd p23)
24 437 "2 456 463 478 508 $34 479 40} 3154 59 el
25 436 42 456 463 479 {1 524 4R 401 bE1 288 2
26 436 e 456 463 478 $0S 32} 4 399 349 b3 2 b
27 136 444 486 164 479 $0% 823} 47% 198 346 247 2
an 4% . 445 A% ARS8 An0 sns %21 474 16 12 2413 2t
29 4)0 446 456 163 480 508 $21 a2 34 3)9 P 3} el
10 436 448 [} 463 eas 508 520 (1] )92 338 241 a2
b 436 e 457 (1] PO $06 e 470 oes 332 39 oo

MAX 441 4a“e 457 465 480 506 $24 519 (114 89 128 219

MIN 43¢ 43S “"? (3 1] 463 481 506 468 b H 332 229 220
[ $909.12  $909.28  $909.45 $909.58  $909.81  5910.21  5910.4) S5909.65 3908.43 5907.47 $903.38  590%.487
[ -6 10 o1l -8 3¢ *26 14 -30 -78 «40 -33 -19

CAL YR 1991.....,.¢ <22
WIR YR 1992.......0 =222

[ Elevation, in teuc, ut and ot sonth.
] Change in contents, in thousands of acre-(vet.
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/183
N
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0.00 A8

05/01/%0
Tp] 1)
35/01/88
85701788
5/01/68
05/01/30
570178
0s/01/%5
05/01/00
571/
801720
05001795
05/01/%0
05/01/64
01/25/13
0s/01/11
05/01/89
05/01/68
05/01/30
05/01/99
05/01/68
05/01/80
05/01/68
05/01/30
05/01/02
05/01/89
05/01/08
05/01/05
05/01/68
05/01/02
05/01/90
05/01/00
05/01/66

2oC
431 0.90 L
>
e\
3.00 0.09
0.200 0.%0
1.7 0.00
0.200 0.90
0.9 0.0
0.49 0.20
0.800 0.00
0.10 0.0
1.540 0.00
0.100 0.5
1.000 0.9
2.60 0.00
1.400 0.00
0.700 0.00
0.640 0.00
0.600 0.00
12,600 0.00
0.460 0.60
1.800 0.00
2.500 0.00
0.140 0.00
1.500 0.00
0.800 0.0
0.120 0.00
0.960 0.00
0.240 0.00
0.440 0.00
0.800 0.00
0380 0.00
5,000 0.00
0.060 0.00
0.380 0.00 o
0.500 0.00 Q»‘”\ /
0.800 0.00 K
5,000 0.00 Pﬁw&j
18.800 0.00 P




Statehouse, Boise, ID 83720

Post office address

,-aﬁ\ f,#“\_:
:?)7;2202 STATE OF IDAHO Ident. No. M
DEPARTMENT OF WATER RESOL:!RCES RECEIVED
APPLICATION FOR PERMIT MAY 13 1953
To appropriate the public waters of the State of ldaho
Department of Water Resources }
< F 1. Name of applicant Idaho Water Resource Board Phone _(208)327-7910

2. Source of water supply Bear Lake which is a tributary of Bear River
Minimum lake level for Bear Lake located in T°15 S, R 43 E; T 15 S, R 44 E; T 16 S,
§ 3. Location of point of diversion is ___Vaof Y of Va,Govt. Lot
> R:43 E; T 16 S, R 44 E; B.M. B Lak
. B Sec. Township Range B.M._DB¢ar LaKe county; additional

points of diversion if any:

4. Water will be used for the following purposes: Minimum lake level of 5902 feet above Méan Sea Level,
based on Utah Power & Light Company's datum, for recreation and aesthetics.

A;mountf NA _ ¢or Min Lake Level .,,posesfrom 01/01 to _12/31 (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for ___ purposes from to (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) NA and/or (b)

cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

None

I _
f b. Height of storage dam feet; active reservoir capacity acre-feet; total
“ reservoir capacity acre-feet; period of year when water will be diverted to storage:
to inclusive.
c. Proposed well diameter is -inches; proposed depth of‘well is feet.
? d. Is ground water with a temperature of greater than 85° being sought?
{ e. If well is already drilled, when? _____._, Drilling firm :
. 1 ' Well was drilled for (well owner)

R 7. Time required for the completion of the works and application of the water to be proposed beneficial use is

E: - 5 _years years (minimum 1 year).




8. Description of proposed uses (if irrigation only, go to item 9);

a
b.

124

Stockwatering; list number and kind of livestock.
Municipal; show name of municipality.

Domestic; show number of households.
Provide a minimum lake level for recreation and aesthetics.

. Hydropower; show total feet of head and proposed capacity in KW.

Qther; describe fully,

Protection of fish and wildlife habitat.

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

TWP | RANGE | SEC.

NEVY4

NWY4

SWY

SE%

NEY4 | NW4} SW4 | SEVA

NEY

NWY

SW%

SEY

NEV| NWY|SW/4 | SE%

NEv

NWY| SWYa

SEV

TOTALS

10. Describe any other water rights used for the same purposes as described above.

Total number of acres to be irrigated

11. a. Who owns the property at the point of diversion?

b. Who owns the land to be irrigated or place of use?

c. If the property is owned by a person other than the applicant, describe the :arrangement enabling the

applicant to make this filing.

12. Remarks:

Minimum lake level requested by the Bear Lake County Commissioners and '

supported by the Idaho.Department of Parks and Recreation.




Form 202
Supplemental

14,

15.

16.

17.

ATTACHMENT TO APPLICATION FOR PERMIT

TO APPROPRIATE A MINIMUM STREAM FLOW

Provide evidence that the appropriation will not interfere with any vested water right, permit,
or water right application of earlier date of priority.

level from 1922 to the present

Provide evidence to show that the appropriation would be in the public interest as opposed
to private interest.

The lncal . | I . | visi Bear Lake. The Lake |
last. much of its beanty and appeal when levels approach 5902 feet, . = = ==

Provide evidence or justification that the appropriation is necessary for the purposes
shown in ltem 4.

Provide evidence that the minimum flow or lake level is minimum and not the ideal or most
desirable flow or lake level.

The mini | lake level of 5902 feet MSL is the | o lake level §

1922 ta the present. At an elevation of 5902 feet, recreational facilities are adversely

affected, and the | ake has lost much_of its appeal




2,

18.

19.

20.

21.

Provide evidence that the flow or lake level requested is capable of being maintained as
evidenced by records of stream flows and water levels.

Describe the location of existing gaging stations that can be used in the administration of this
appropriation.

G he Lif inq ol f Usah P | Lioht 3.5 mil St Charl

Do you intend to install additional gaging stations? Describe the location.

List any additional remarks related to this minimum stream flow application.




¥

13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,

township and range number. |
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of

the State of Idaho as herein set forth. % : -
. ")":, g s ) /4

(Applicanff




<-7/-73 70/ .
Received by__.% Date !’ ,3."‘(3Time___3_‘%_ Preliminary check by

Fee $ Receipted by # Date
Publication prepared by p7 Date Z/€ /23 23 Published in Y2 Ao e
Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

idaho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

¢. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the lse of water, other than hydropower, within the State of Idaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of Idaho initiated later in time than the priority of this

permit.

e. Other:

'
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Water Resources Data
: ff|dahO
i Water Year 1991

Volume 1. Great Basin and Snake River Basin above King Hill

Volume 2.
Upper Columbia River
Basin and Snake River
Basin below King Hill

" Yvolume.
N dreat“Basin'ﬁa’hd'
. Snake River Basin:
T 'ail\bdve King Hill "

| U.S. GEOLOGICAL SURVEY WATER-DATA REPORT ID-91-1
: Prepared in cooperation with the State of Idaho
[ and with other agencies '
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BEAR RIVER BASIN
10055500 BEAR LAKE AT LIFTON, NEAR ST. CHARLES, ID

LOCATION.--Lat 42°07/16”, long 111°18/52”, in NE1/4 sec.16, T.15 S., R.44 E., Bear Lake County, Hydrologic Unit
216010201, in Lifton pumping plant of Utah Power & Light Co., 3.5 mi east of St. Charles.

DRAINAGE AREA.--435 mi?, approximately (does not include Mud Lake drainaga).

PERIOD OF RECORD.--October 1903 to June 1906, elevations only, published as “at Fish Haven,” January 1921 to
current year. Monthly contents only January 1921 to September 1945, published in WSP 1314,

GAGE.--Water-stage recorder., Elevation of gage is 5,900 ft Utah Power & Light Co. datum.

REMARKS.--Outflow regulated by gatea and pumps at the north end of Bear Lake and by gates in dike at north end of
Mud Lake, a shallow interconnected lake. Principal inflow to Bear Lake is from Bear River through Rainbow Inlet
Canal (station 10046000) and Dingle Inlat Canals into Mud Lake, from which the inflow can enter into Bear Lake
either through the pumping plant or an opening in the dividing causeway. The inflow can be routed diractly into
the Outlet Canal (station 10059500). Usable capacity of Bear Lake is 1,421,000 acre-ft between elavation
5,902.00 ft, lower limit of pumps, and 5,923.65 ft, upper limit of storage with existing facilities. Water is
usad for irrigation and power davelopment. Figures harein given represent usable contents.

COOPERATION.~-Records provided by Utah Power & Light Co., under general supervision of Gaological Survay, in
connaction with a Federal Energy Regulatory Commission project.

EXTREMES FOR PERIOD OF RECORD, --Maximum contents, 1,423,000 acra~ft June 10, 1923, elevation, 5,923.68 ft; no
usable contents Nov, 9-19, 1935.

EXTREMES FOR CURRENT YEAR.--Maximum contents, 623,000 acre-ft June 17-20, elewation, 5,912,02 ft; minimum, 442,000
acre~ft Sept. 29, 30, elevation, 5,909.21 ft.

Capacity table (elevation, in feet, and usuable contents, in acre-faet)

5,905 179,500 5,912 621,800
5,910 492,300 5,913 687,500
5,911 556,800

RESERVOIR STORAGE, IN THEOUSANDS OF ACRE FEET, WATER YEAR OCTOBRR 1990 TO SEPTEMBER 1951
DAILY INSTANTANEQUS VALURS

DAY ocT Nov DEC JAN FEB MAR APR MAY JON JOL AUG stp
1 501 479 479 479 494 505 518 530 559 587 512 451
2 500 479 479 480 494 505 s18 530 561 583 508 449
3 499 479 479 481 495 505 518 530 564 561 506 448
4 499 479 479 481 496 $05 518 530 567 579 504 448
5 497 479 479 482 496 506 519 530 571 576 502 446
6 496 479 479 483 497 506 S19 530 576 574 499 446
7 496 479 479 483 497 506 519 531 579 571 496 446
8 495 479 479 484 497 506 519 532 586 570 494 445
9 494 479 479 485 498 506 520 533 592 566 494 445

10 492 479 479 485 498 507 520 535 597 563 491 445
11 491 479 479 486 498 508 520 537 602 563 489 445
12 489 479 479 487 499 508 521 539 607 560 487 445
13 468 479 479 488 500 508 522 542 €12 557 487 445
14 486 479 479 488 500 509 523 544 615 555 485 445
18 485 479 479 488 500 s10 524 544 619 555 483 445
16 485 479 479 489 500 510 524 545 622 554 481 446
17 484 479 479 490 500 511 524 546 623 554 478 446
18 483 479 479 490 501 512 528 546 623 550 476 446
19 483 479 479 490 501 512 526 546 623 547 474 446
20 482 479 479 491 501 512 526 547 623 545 472 445
21 482 479 479 491 501 513 528 547 622 543 470 445
22 482 479 479 491 502 514 529 547 621 540 469 445
23 481 479 479 491 502 514 529 547 619 $37 466 444
24 481 479 479 491 502 515 530 548 618 534 463 444
25 481 479 479 492 502 515 530 548 615 532 460 444
26 461 479 479 492 503 515 530 548 609 5268 458 443
27 480 479 479 492 503 516 530 549 604 525 456 443
28 480 479 479 492 504 517 530 S$51 599 522 456 442
29 480 475 479 493 ——— 517 530 553 595 519 455 442
30 479 480 479 493 ——— 517 530 554 591 516 454 442
N 479 - 479 494 — 518 — 556 — 514 452 —-—
MAX 501 460 479 494 504 518 530 556 623 587 512 451
MIN 479 479 479 479 494 505 518 530 559 514 452 442

t 5909.80 5909.81 5909.80 5910.02 5910.18 5$910.40 5910.59 5910.99  5911.52 5910.34 5909.37 5%0%.21
$ -24 +1 -1 +15 +10 +14 +12 +26 +35 ~717 -62 -10

CAL YR 1990.......% =236
WTR YR 1991.......% =61

t Elevation, in faet, at and of month.
$ Change in contaents, in thousands of acre-feet.
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BEAR RIVER BASIN

10059500 BEAR LAKE OUTLET CANAL NEAR PARIS, ID
LOCATION.--Lat 42°13’00”, long 111°20°35”, in SW!- NW!'-,sw!~, sec.8, T.14 S., R.44 E., Bear Lake County, Hydrologic

Unit 16010201, on right bank 2,000 ft downstream from headgates (at dike} and 3 mi southeast of Paris.

PERIOD OF RECORD.--January 1922 to current year. Monthly discharge only January 1922 to Septembar 1945, published
in WSP 1314.

GAGE.--Water-stage recorder. Datum of gage is 5,912.6 ft above National Geodetic Vertical Datum of 1929,
unadjusted.

REMARKS . ~-Records fair except for estimated daily discharges, which are poor. Flow regulated by Bear Lake (station
10055500) .

COOPERATION.--Racords collected by Utah Power & Light Co., under genaral supervision of Gaological Survey, in
connection with a Federal Energy Regulatory Commission project.

AVERAGE DISCHARGE,--~69 years, 417 £c3/s, 302,100 acra-ft-yr.

EXTREMES FOR PERIOD OF RECORD.--Maximum daily discharge, 3,080 ft3-s June 18-21, 1986; minimum daily, 1.0 s
for many days in 1937, 1954, 1959, 1961, 1964, 1977-78,

EXTREMES FOR CURRENT YEAR.--Maximum daily discharge, 1,430 ft-s July 1; minimum daily, 5.0 ft>-s many days Sept.
14-30.

DISCRARGE, CUBIC FRET PER SXCOND, WATER YEAR OCTODER 1990 TO SEPTEMBER 1991
DAILY MEAN VALUES

DAY ocT NOV DRC JAN res MAR APR MAY JUN JUL AVG SRP

1 edS eld el4 el4 ol4 el7 «17 1?7 el0 1430 920 $63

2 [1}) ol4 el4 eld el4 [3%) 17 el? el8 1420 922 490

3 045 el4 el4 eld ol4 el? 17 el? ol 1350 92% [{ )9

4 45 el4d ol4 eld el4 el? [3%) (3% ol8 1340 ’”21 m

S 45 ol4 el4 el4 eld 17 e17 [3%] 18 1320 9222 N9

[ ed5 old ol4 el4 old el? el7 217 ol8 1310 921 241

7 45 old ol4 eld 1?7 [3%) (3% (3% el8 1310 217 232

8 45 ol4 ol4 ol4 el7 el? 17 (3% 18 130 909 234

9 (11 eld el4d ald e17 (3% 17 1? el8 1380 819 23

10 Y1) old el4 L3V 17 (%) .17 17 [31 ] 1400 803 232

11 old old eld el4 ol? [3%] [}%) 17 [3Y ] 1400 797 104

12 cl4 old el4 ald 1?7 [3%] 1?7 el? el0 1400 801 [ -]

13 eld eld eld 14 el7 17 o17 ol? 18 13%0 19 10
14 el4 el4 eld el4 %) 1?7 17 (3% .18 1320 803 5.0
15 el4d eld eld el4 17 el? e17 ol8 e18 1180 ({1 3.0
16 ald eld ald eld 17 eol?7 1?7 el0 el9 1080 [ 333 5.0
17 eld el4 ol4 614 o017 [ 3% [ 3% el8 el8 1100 [ }%) 3.0
18 [ 3V el4 eld ol4 17 17 [ 3% el® ol8 1160 820 5.0
19 old el4 ol4 el4 ol7 e1? 17 el8 el 1230 840 3.0
20 el4 3] eld ol4 17 [ 3% 17 el8 31 1240 [ »11 3.0
21 eld ald el4 ol4 [3%) e1? 17 .18 543 1250 821 5.0
22 el4 el4 old ol4 3% .17 17 all 578 1170 143 5.0
23 ol4 el4 ald el4 17 1?7 17 .18 373 1080 677 3.0
24 ol4 ol4 ald old 17 17 (3% el8 734 1060 (111 5.0
25 ol4 old el4d ol4 al? [3%) (3% [ 3% ] 995 1060 703 5.0
26 old el4 al4 ol4 e1? 17 ol7 e18 1250 1060 676 3.0
27 ol4 el4 el4 ol4 17 ol7 e17 eld 1310 1060 t11 5.0
28 ol4 eld ald ald ol7 17 1?7 el8 1340 1060 392 3.0
29 ol4d ol4 ald el4 — (3% 17 el8 1380 992 39 3.0
30 old eld ald el4 — [2%] el? el8 1400 233 392 5.0

i eld — el4 31} —- 017 —— .18 — [}33 S92 ———
TOTAL 744 420 44 434 459 527 510 S44¢ 10481 371726 24370 3633.0

MEAN 24,0 14.0 14.0 14.0 16.4 17.0 17.0 7.8 349 1217 186 121

HAX 45 14 14 14 17 17 17 10 1400 1430 928 563
MIN 14 14 14 14 14 17 17 17 18 721 £1 1] 3,0

AC-FT 1480 0933 86} 861 908 1050 1010 1080 20790 74850 48340 210

CAL YR 1990 TOTAL 108066.7 MEAN 296 MAX 1450 MIN 3,1 AC-FT 214400
WTR YR 1991 TOTAL 80293.0 MEAN 220 MAX 1430 MIN 5.0 AC-FT 159300
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BEFORE THE DIRECTOR
B OF THE
DEPARTMENT OF WATER RESOURCES

In the matter of Application No.
11-7406, filed by the Idaho Water
Resource Board to establish a
minimum lake level on Bear Lake,
Bear Lake County, Idaho.

FINAL. MEMORANDUM
DECISION AND ORDER

Application No. 11-7406 was filed by the Idaho Water Resource Board ("Board") on
May 13, 1993, seeking to establish a minimum lake level on Bear Lake. The protected
elevation sought to be established is 5,902 feet above mean sea level based on Utah Power
and Light Company’s datum. The purpose for the minimum lake level is to protect
recreation, aesthetic beauty, and fish and wildlife habitat.

Notice of the proposed minimum lake level was published in The News-Examiner,

a weekly newspaper published at Montpelier, Idaho, within the county where the minimum

lake level is proposed. It was also published in The Idaho Statesman, Boise, Idaho;

Lewiston Morning Tribune, Lewiston, Idaho; and The Times News, Twin Falls, Idaho. A

hearing regarding the proposed minimum lake level was held at Paris, Idaho, October 14,

1993.
At the hearing, the applicant, Idaho Water Resource Board, was represented by
‘Clarence Parr, Vice Chairman. The following filed notices of appearance and participated

in the hearing as parties:
Bear Lake County Board of Commissioners through Ronald Law;

State of Utah, Department of Natural Resources, Division of Wildlife
Resource, through Bryce R. Nielson;

Bear River Canal Company through its attorney, D. Brent Rose of CLYDE,
PRATT AND SNOW: and

Idaho Department of Fish and Game through Richard Scully.
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Written statements were received from Idaho Rivers United .and the West Cache
Irrigation Company. Six public witnesses made statements at the hearing. These witnesses

WwErIc:

Scott Johnson, PacifiCorp

Jim Kimbal, property owner

Eulalie Langford, Love Bear Lake

Allen Harrison, Bear Lake Regional Commission

Frank Nishiguchi, Bear River Water Conservancy District
Kirk Rich, Idaho Department of Parks and Recreation

The Director having considered the application, the exhibits and statements received

enters these findings of fact, conclusions of law and order.
FINDINGS OF FACT

1. Bear Lake is a natural body of water situated in Bear Lake County, Idaho and
Rich County, Utah. Bear Lake is a tributary to the Bear River.

2. PacifiCorp, doing business as Utah Power, has operated the Bear Lake-Bear
River water storage system since the early 1900’s. The company holds water rights which
are set forth in the "Dietrich" decree in the case of Utah Power & Light Company v. The Last
Chance Canal Company, Ltd., et. al., In Equity No. 203, U.S. District Court of Idaho,
Eastern Division, July 14, 1920, (Applicant’s Exhibit #2) as follows:

DATE OF AMOUNT IN POINT OF DIVERSION
PRIORITY SECOND FEET AND PLACE OF USE
1911 - March 1 3000 cfs Said water to be diverted from the Bear River
1912 - Sept. 11 2500 cfs through what is known as the Rainbow and

Dingle Inlet Canals, ... and to be carried into and
stored in what is known as the Bear Lake
Reservoir and withdrawn therefrom from time to
time as needed or required .. for the
development of power or generating electric
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energy ... in the states of Idaho and Utah and for
irrigation purposes in what is generally known as
Bear River Valley in said states.

From Bear Lake: Said water to be stored in what is known as
1912 - Sept. 1 300 cfs Bear Lake Reservoir, and withdrawn

From Mud Lake: therefrom from time to time, as provided
1912 - Sept. 1 200 cfs in the immediately preceding paragraph.

Utah Power’s rights are further described by the decree as providing "... for the
generation of elect* power, and for such irrigation or other beneficial purposes, recognized
by law, as the plaintiff may devote or dedicate said released stored waters, by use, sale,
rental, or otherwise.”

3. Bear River Canal Company and others use water from Bear Lake which is
provided under contract with Utah Power under the Power Company’s water rights.

4. Utah Power’s pumping plant on Bear Lake is not capable of diverting water
at a Bear Lake elevation lower than 5,902 feet. Historically, the company has never
withdrawn water from Bear Lake when the lake has been below that elevation but has
exercised its rights to store water in Bear Lake and subsequently withdraw from the lake at
times when the lake elevation was above 5,902 feet. Water can be stored in the lake up to
elevation 5,923.65 feet.

5. Utah Power, Bear River Canal Company, and West Cache Canal Company
are each entities which use water from Bear Lake. None of these entities objected to the
establishment of a protected lake level at 5,902 feet elevation. However, each indicated that
their support for approval of Application No. 11-7406 was specifically conditioned on there
being no interference with the ability of Utah Power to pump water from the lake under its
rights down to elevation 5,902 feet.

6. Parties, Bear Lake County Board of Commissioners, Utah Division of Wildlife
Resources, and Idaho Department of Fish and Game, each supported the appropriation of
a minimum lake level. There was an expressed desire for a higher protected elevation
because of concerns over endemic fish species which use the littoral zone of the lake for
spawning. Concern was also expressed over Bonneville Cutthroat Trout which spawn in

tributary streams and find difficulty accessing the spawning areas when Bear Lake is at low
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elevations. However, these parties acknowledged that Utah Power holds rights to the waters
of the lake to elevation 5,902 feet.

7. All parties and public witnesses supported the application to establish a
minimum lake level of 5,902 feet elevation on Bear Lake as necessary for the protection of
fish and wildlife habitat, aquatic life, recreation and aesthetic beauty.

8. The Idaho Department of Parks and Recreation provided information on the
impact of lake elevations at Bear Lake on public use of recreation facilities. The low lake
elevation in 1992, as a result of six years of below-average water supply and withdrawals for
irrigation downstream, resulted in a 40 percent decrease in public usage.

CONCLUSIONS OF LAW

1. The Idaho Legislature declared the following public purpose in establishing

a procedure for the appropriation of minimum streamflows:

42-1501. The legislature of the state of Idaho hereby declares that the public
health, safety and welfare require that the streams of this state and their
environments be protected against loss of water supply to preserve the

minimum stream flows required for the protection of fish and wildlife habitat,
aquatic life, recreation, aesthetic beauty, transportation and navigation values,

and water quality.
(emphasis added)

2. Section 42-1502, Idaho Code defines minimum stream flow as follows:

(f) "Minimum stream flow" means the minimum flow of water in cubic feet
per second of time or minimum lake level in feet above mean sea level
required to protect the fish and wildlife habitat, aquatic life, recreation,
aesthetic beauty, navigation, transportation, or water quality of a stream in the
public interest;

(emphasis added)

3. In considering applications filed by the Idaho Water Resource Board to
establish a minimum stream flow (lake level) the Director is required to make findings as

follows:

Approval of any such application must be based upon a finding that such
appropriation of minimum stream flow: (a) will not interfere with any vested
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water right, permit, or water right application with priority of right date
earlier than the date of receipt in the office of the Director of a complete
application for appropriation of minimum stream flow filed under the
provisions of this act; (b) is in the public, as opposed to private, interest; (c) is
necessary for the preservation of fish and wildlife habitat, aquatic life,
recreation, aesthetic beauty, navigation, transportation, or water quality of the
stream; (d) is the minimum flow or lake level and not the ideal or most
desirable flow or lake level; and (e) is capable of being maintained as
evidenced by records of stream flows and water levels and the existing or
future establishment of necessary gauging stations and bench marks.

4, Establishment of a protected lake level at Bear Lake of elevation 5,902 feet
will not interfere with any vested water right. Utah Power holds the principal water rights
of concern in this matter and the company pumps are not capable of withdrawing water
from the lake below that elevation. The entitlement of various canal companies with
storage supply contracts with Utah Power will not be affected by protecting the elevation
of Bear Lake below the limits of the company’s ability to pump.

5. Public and agency witnesses stated that the establishment of a minimum lake
level would protect public values. Without such protection, there is the possibility of future
applications for water rights to withdraw water from below elevation 5,902 feet which would
not be in the public interest.

6. Protection of the level of Bear Lake by establishing a minimum elevation of
5,902 feet is necessary for the preservation of fish and wildlife habitat, aquatic life,
recreation and aesthetic values.

7. It is apparent that lake level protection at a higher elevation than 5,902 feet
would be desirable from the standpoint of fish, recreation and aesthetics. However, with
the existence of rights which presently permit lowering of the lake to that elevation
protection of the lake level at elevation 5,902 feet would be the minimum possible.

8. Utah Power has operated gates and pumping facilities on Bear Lake for many
years and maintains water level and lake storage content records which are published by the
U.S. Geological Survey (Applicant’s Exhibit #4). If a protected lake level is approved, it
could be maintained based on information currently being obtained from the company’s

system operation.
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ORDER

It is, therefore, Ordered that Application No. 11-7406 be, and the same is hereby,
APPROVED, subject to the following conditions:

1. The Directof retains jurisdiction, as described below, to review and amend any
and all parameters of this permit and subsequent license. The Board, upon receiving a
request, or upon its own initiative, may petition the Director for an amendment to the
permit or license. The petition must set forth any significant change in circumstances and
evidence of the public interest supporting the proposed amendment. The Director will
notify the general public and specific persons or known interested parties of determining
whether the permit or subsequent license should be amended in the public interest. The
burden of proof at the hearing shall be upon the persons or parties seeking the amendment
to establish that the amendment of the permit or license would be in the public interest.

2. Use of water under this permit shall recognize and allow the continued
beneficial diversion of water for irrigation or other purposes under any prior existing water
right established by diversion and application to beneficial use or by an application, permit,
or license on file or issued by the Director under the provisions of Chapter 2, Title 42,
Idaho Code, with a priority of water right date earlier than May 13, 1993, for application
No. 11-7406.

3. Use of water under this permit shall be nonconsumptive.

4, Upon a future finding and order of the Director that gauging stations are
required to maintain the approved minimum lake level, such measuring devices shall be
permanently installed and maintained as specified by the Director.

S. Proof of beneficial use of the minimum lake level shall be submitted no later
than March 1, 1999.

DATED this _ /£ ™ day of November, 1993.

bt Mo

R. KEITH HIGGNSON, Director
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I hereby certify that on this the/

CERTIFICATE OF MAILING

day of November, 1993, a true and correct copy of

the foregoing Final Memorandum Decision and Order in the name of the Idaho Water Resource

Board was mailed, postage prepaid to the following parties:

Mary Luckachick
Parks & Recreation
Statehouse Mail
Boise, ID 83720

Marti Bridges

Idaho Rivers United
PO Box 633

Boise, ID 83701

Cindy Robertson
Dept of Fish & Game
Statehouse Mail
Boise, ID 83720

Susan Martin

US Fish & Wildlife Sve
4696 Overland Rd Rm 576
Boise, ID 83705

Clarence Parr
Rt 2 Box 2128
Hayburn, ID 83336

Dave F Rydalch

Rt 2 Box 108
St Anthony, ID 83445

Ron Law

Bear Lake Cnty Commission

618 N 6th
Montpelier, ID 83254

Dondrey Secrist
PO Box 55
St Charles, ID 83272

Bear River Canal Co

275 N 1600 E
Tremonton, UT 84337

CERTIFICATE OF MAILING -- Page 1

Sen Dennis S Hansen
2612 Second Bridge Rd
Soda Springs, ID 83276
Rep John H Tippets

65 E Center
Bennington, ID 83254
Rep John Alexander
3537 Conlin
Pocatello, ID 83201
Sen Evan Frasure

946 Beth

Pocatello, ID 83201
Rep Pete Black

2249 Cassia
Pocatello, ID 83201
Rep Albert M Johnson

12350 N Philbin Rd
Pocatello, ID 83202

Jim Kimbal
PO Box 145
St Charles, ID 83272

Currie Lockett
Friends of Bear River
PO Box 99

Thatcher, ID 83283

David Styer

Bear River Water Cons Dist

Tremonton, UT 84337

Rep Robert C Geddes
7235 N 2600 W
Preston, ID 83263
Sen Mary Ellen Lloyd
162 Hawthrone
Pocatello, ID 83204
Rep Millie L Flandro
109 Mountain Dr
Pocatello, ID 83201
Rep Elaine Hofman
216 S 16th Ave
Pocatello, ID 83201
Sen C E Bilyeu

11076 N Philbin Rd
Pocatello, ID 83202
Rep Jim Christiansen

PO Box 458
Aberdeen, ID 83210

Reid Boulton

PO Box 125
St Charles, ID 83272

Richard Capener

PO Box 85
Riverside, UT 84334

Carly Burton
Utah Pover & Light Co

1407 W North Temple
Slt Lke Cty, UT 84140




Ron Moosman

News Examiner

PO Box 278
Montpelier, ID 83254

VaLein E Rich

PO Box 592
St Charles, ID 83272

Scott Flandro

Utah St Lands & Forestry
355 W N Temple Ste 400
Salt Lake City, UT 84180

Larry Anderson

Divison of Water Resources
1636 W North Temple #310
Salt Lake City, UT 84116

Health and Welfare
DEQ

Statehouse Mail
Boise, ID 83720

Floyd J Jensen

Bear River Commission
1580 W 3200 S
Preston, ID 83263

Stewart Buttars

34898 W Deg0 s
Weston, AD\ 83286

Larry E Riley

3800 W 600 S
Logan, UT 84321

CERTIFICATE OF MAILING -- Page 2

Mark Reece
The Herald Journal
75 W 300 N
Logan, UT

A
R

84321

Sheila Sharpe

621 Williams
Montpelier, ID 83254

Dwight Cochran

Bear Lake Cnty Commission
492 S 7th

Montpelier, ID 83254

Allen Harrison

Bear Lake Regional Comm
2661 US Hwy 89

Fish Haven, ID 83287

Jeff lassett

Wyoming liate Engineer
1636 W North Temple, #200
Salt Lake City, UT 84116

J D Williams
State Auditor
Statehouse Mail
Boise, ID 83720

Con Alder

335 N 300 W
Malad, ID 83252

RITA I. FLECK
Legal Secretary

K

RO/

Bryan Easl
KUSU - FM
University Hill
Logan, UT 84321

Jack Barnett
Bear River Commission
106 W 500 S
Bountiful, UT 84010

Frank J Bartlome
314 N 9th
Montpelier, ID 83254

Mayor Bryce Nielson

1407 Chokecherry Dr
Garden City, UT 84028

Rodney Wallentine
Bear River Commission
105 E 2nd N

Paris, ID 83261

Max Rigby

2205 Last Chance Lane

Grace, ID 83241

John Thomas Jr

Rtl Box 69
Grace, ID 83241
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State of idaho
Department of Water Resources

L *
Permit To Appropriate Water
NO. 11-07406
Proposed Priority: May 13, 1993 Maximum Storage Volume:
This is to certify, that IDAHO WATER RESOURCE BOARD
STATEHOUSE MAIL
BOISE ID 83720

has applied for a permit to appropriate water from:

BEAR LAKE tributary of BEAR RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE RATE OF DIVERSION
LAKE LEVEL MAINTENANCE 01/01 to 12/31
LOCATION OF POINT(S) OF DIVERSION: SWNE , Sec. 16, Township 158, Range 44E

BEAR LAKE County

PLACE OF USE: See Remarks
CONDITIONS/REMARKS:
1. See Final Order for conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signature of the Director, affixed at Boise, this

/0T  day of _ZZML”_Z&’K ) 1973 .

.
Director

: ¢
- e
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State of Idaho
Department of Water Resources

wexoen Permit To Appropriate Water 000

NO. 1%x-07406

Proposed Priority: May 13, 1993
This is to certify, that IDARO WATER RESOURCE BOARD
STATEHOUSE MAIL

BOISE 1D 83720
has applied for a permit to appropriate water from:

BEAR LAKE tributary of BEAR RIVER

and a permit is APPROVED for development of water as follows:

BENEFICIAL USE EERIOD OF USE
LAKE LEVEL MAINTENANCE 01/01 to 12/31
LOCATION OF POINT(S) OF DIVERSION: SWNE , Sec. 16, Township 15S, Range 44E

BEAR LAKE County

ELACE OF USE: See Remarks
CONDITIONS/REHARKS:

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before March 1, 1999.

2. Bear Lake is located within T15S, R4IE; T1SS, R44E; T16S, R43E;
and T16S, R44E.

3. The location descibed as the point of diversion is the
approximate location of the Lifton pumps at the Bear Lake outlet.

4. This right astablishes the minimum lake level of Bear Lake at
$902.0 feot; Utah Power & Light Datum.

5. See Final Order for additional conditions of approval.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the signaturo of the Director, affixed at Boise, thio

_Aﬁ’day of __Aé‘“_&rﬁ , 19 794
Rl

R. Keith Higginson, Director
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DWIGHT L. COCHRAN

Chairman - Montpelier

Bern
RONALD LAW STATE OF IDAHO
Montpelier
JOAN P, EBORN — CLERK P.O. BOX 190, PARIS, IDAHO 83261 (208) 945-2212

February 19, 1993

Idaho Water Resources Board
1301 North Orchard
Boise, Idaho 83706

RE: Waters in Bear Lake

Dear Gentlemen:

Bear Lake County is extremely concerned about the waters of Bear
Lake. The lake level is at its lowest point since 1936, and from
all indications will recede even further. Bear Lake is an
important resource to the State of Idaho and especially to us here
in Bear Lake County. Our local economy has been adversely affected
by the low levels of the lake due to the drastic decline of
recreational use. We’re concerned that a further reduction of
water in the lake will have tremendous ecological consequences for
the fish and aquatic life that are found there. The aesthetic

beauty is gradually deteriorating and the once popular recreatlon

spot is now loosing its appeal to the general public.

As other states struggle with increasing demands for water and are.'
constantly looking for new sources and supplies, we fear that Bear
ALake may become a target for diverting waters to those areas. '

‘Therefore pursuant to Idaho Code 42-1504, Bear Lake County hereby
petitions the Idaho Water Resource Board to consider in accordance

with Idaho Code 42-1503, the appropriation of a minimum stream flow
(lake level).. of the unapproprlated waters of Bear Lake below
elevation 5902. " We feel the above action is necessary to provide
adequate. protectlon for-those waters and allev1ate the concerns of

the publlc.,;,

We feel the most beneflclal use. for those Waters are to ‘remain in
the lake, where they will sustain the fish and aquatic life that
reside there, preserve the aesthetic beauty of the area, maintain
the excellent water @ quality, provide tremendous recreational
opportunities and contribute S1gn1flcantly 'to the local economy
rather than to see them put to some consumptive use down stream.

-
-
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We implore you to take the appropriate actions necessary to protect
those waters in Bear Lake below 5902, and certainly feel it is in
the best interest of the people of this state to do so.

s ; Sincerely,

BEAR LAKE COUNTY COMMISSIONERS

L. Cochran, Chairman

en__/ __auD

Ron Law

Y bdei ol

Kelt artindale
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State of I=ho e,
DEPARTMENT OF WATER RESO UR'VES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 4, 1993

Mr. Ron Law, Chairman

Board of Commissioners
Bear Lake County

P.O. Box 190

Paris, Idaho 83261

Dear Taw:

The purpose of this letter is to advise you that your February 19, 1993, letter to
the Idaho Water Resource Board requesting that a minimum lake level be established at
Bear Lake will be an agenda item at the March 17 meeting of the Board in Boise, Idaho.

You or your representatives are invited to attend the Board meeting to support
and explain the request. If you are unable to attend you may wish to call a board
member to convey your views on this matter. The Board meeting will be at the Idaho
Department of Water Resource, 1301 North Orchard, Boise, starting at 8:30 a.m.

Please call me if I can be of any assistance.

Sincerely,

R. KEITH HIGGINSON
Director

RKH:dc

cc: Board Members



IDAHO DEPARTMENT
P

PARKS&RECREATION

CECIL D. ANDRUS

Governor

YVONNE S. FERRELL

Director

| FRANKLIN E. BOTELER, Ph.D.

Deputy Director

IDAHO PARK AND
RECREATION BOARD

Robert M. Haakenson
Region One

Thomas L. Neal
Region Two

Sheila Robertson
Region Three

Glenn Shewmaker
Region Four

Ren E. Thomson
Region Five

Monte Q. Later
Region Six

STATEHOUSE MAIL
BOISE, IDAHO 83720-8000
(208) 327-7444
FAX (208) 327-7406

Street Address =~
7800 Fairview Ave.

Equal Opportunity Employer

-~

March 16, 1993

Mr. Keith Higginson, Director
Members of the Water Resource Board

SUBJECT: Bear Lake Minimum Lake Level

Dear Sirs:

The staff of IDPR has been involved in various conversations and
meetings with county commissioners, Bear Lake Regional Commission
members, representatives of resource agencies and other elected officials
on the subject of establishing a minimum pool in Bear Lake.

IDPR shares the communities concerns about the dropping lake level.
This has caused a sever loss of recreational opportunities and has created
negative economic impacts on the community.

Bear Lake County Commissioners are proposing establishing a minimum
lake level of 5902’ under the instream stream flow statue, Idaho Code
42-1501 through 42-1505. We support this course of action as a way to
protect Idaho’s interests at Bear Lake.

f:\wp\iwrb.mar
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IDAHO FISH & GAME
600 South Walnut
P.0.Box 25
Boise, ID 83707-0025

March 18, 1993

Mr. Keith Higginson, Director
: Idaho Department of Water Resources
B . ‘ 1301 North Orchard
; ‘ Boise, Idaho 83706

Dear Mr. Higginson:

We understand the Idaho Water Resources Board, at their March 17, 1993
meeting, approved a petition by the Bear Lake County Commission to
establish a minimum 1level for Bear Lake at 5,902’ msl. We also
understand this is the same level identified in the Bear River Compact
as the "accepted minimum elevation" of the storage reservoir.

Recent studies by Utah State University indicate that receding lake
levels in the 1990s have significantly reduced spawning habitat and
numbers of the endemic Bear Lake sculpin. Further exposure of the
rocky 'substrate habitat around the lake as a result of drawdowns could
have serious consequences relative to the viability of this species,
especially if the lake level is held below 5,914’ msl for consecutive
years as has been the recent case.

Since 1915, lake levels dropped to 5,902’ msl on only one occasion

: (1935). Lake levels have ranged from 5,913’ to 5,905’ msl the last

e : three years. To maintain viable biological populations at the lake, we

L : believe minimum levels should be around 5,916’ msl. At this level,

' riparian plant communities remain intact, rocky substrates necessary

for survival of some endemic species are inundated, and access to
tributary streams by spawning runs of fish are assured.

We have cooperated in a long-term research project with the Utah
Department of Natural Resources on the enhancement of Bear Lake

. cutthroat populations at Bear Lake. This fish is a unique strain of
- the Bonneville cutthroat trout which is classified as a Species of
Special Concern by our Department. These fish have suffered natural

spawning failures for three consecutive years (1990, 1991, 1992) in St.
Charles Creek (Bear Lake’s most significant spawning tributary),
because low lake levels prevented their entrance into this stream. 1In
1992 we attempted to solve this problem by dredging a channel, but
continued drawdown of the lake left it several hundred feet from the
lake shore. A lake level of at least 5,916’ msl is needed to prevent
the channel of this stream from spreading as it enters the lake, and
thereby restricting access for spawning cutthroat trout.

Cecil D. Andrus / Governor
Jerry M. Conley / Director

e Equal Opportunity Employer

Working for wildlife: sincz 1938 4
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Mr. Keith Higginson
March 18, 1993
Page 2

Bear Lake is an extremely unique body of water. It has four naturally
occurring endemic fish species that are all classified as Species of
Special Concern by our Department. Compared to other lakes, it has a
very small natural drainage area and an oval shape resulting in no

major coves or bays. Thus, it has a very short shoreline in relation
to its surface area. It also has high concentrations of dissolved
magnesium and zinc. These factors all interact to make this system one
of the most unusual in the country. Its uniqueness requires the

maintenance of natural conditions, including lake levels, as much as
possible. '

To remove the threat to the different fish species found in Bear Lake,
the Department supports minimum lake levels. However, we feel a level
higher than 5,902’ msl is needed to maintain viable populations of the
fishery resources present.

‘Sincerely,

JMC:JTH: 3§

cc: Region 5
Fisheries Bureau
Bear Lake County Commission

ot
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'Mr. Ron Law,

Commissioner, Bear Lake County
Paris Idaho 83261

Dear Mr. Law,

/8
-
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We have noted in the media your position with regards to the

protection of Bear Lake below the 5902 level.

You have our unconditional support of this position. As long-

time residents on the lake shore,

we have been vitally concerned

about the level of the lake and the potential destruction of the
prestine qualities of this natural body of water.
Please let us know what further we might do to lend support to

the Application for Protection. We sincerely urge Utah to follow

tection of Bear Lake.

Sincerely,

ccs Keith Higginson, Director

Idaho Water Resources Dept.

Bob Fotheringham, Area Engineer
Utah Division of Water Rights

7?;22_4€Z1&* §§f7€22é2271- éJL%://
G Ty

- Idaho's lead in doing everything necessary to assure future pro-
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Departmard of Waler B

STANLEY F. HAMILTON
DIRECTOR

April 16, 1993

Utah Power and Light Company
1407 W North Temple, Room 182
Salt Lake City, UT 84140

Gentlemen:
Re: Encroachment Permit L~11-S-131C

Enclosed is subject permit in accordance with the application filed with
this office. Please comply with all special terms and conditions.

You are required to record this original permit with the respective Idaho
county. The assigned number must be readily available upon inspection

of this encroachment.
Thank you for your cooperation.
Sincerely,

W. R. PITMAN, PE, Administrator
Idaho Lake Protection Act

WRP/mc
enclosures

c: Department of Health & Welfare, Pocatello
Division of Environmental Quality, Pocatello
Department of Fish & Game, Pocatello
US Army Corps of Engineers - Idaho Falls & Walla Walla, WA
‘Department of Water Reésources, Boise .
US Coast Guard - Seattle, WA -
Eastern Idaho Area

350UICES

BOARD OF LAND
COMMISSIONERS
CECIL D. ANDRUS
Governor
PETE 7. CENARRUSA
Secretary of State
LARRY ECHOHAWK
Attorney General
J.D. WILLIAMS
State Auditor
JERRY L. EVANS
Sup't of Public
Instruction

KEEP IDAHO GREEN

PREVENT WILDFIRE
EQUAL GPPORTUNITY EMPLOYER
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obligations from Lifton pumping station to access water to elevation 5,902’

.‘l}‘:‘. ee] 4

ANDS | === 1910 NW BLVD, STE 201, COEUR D'ALENE, ID 83814-2615

BOARD OF LAND

) TON
STANLDEILECP;?)N;K o COMMISSIONERS
: CECIL D. ANDRUS

Govarnor

ENCROACHMENT PERMIT NO. L-11-5-131C PETE 7. CENARRUSA

Sacretary of State
LARRY ECHOHAWK

Permission is hereby granted to UTAH POWER AND LIGHT COMPANY Attorney General
J.D, WILLIAMS

of 1407 W North Témple Rm 182, Salt L. City, UT 84140 to _dredge 74,000 State Auditor

JERRY L. EVANS

cy from 100’ w x 2,000° 1 channel to elevation 5,895’ for irrigation S“‘f‘:‘fgcﬁgg"c

located: Bear Lake, Section 16, Township 15 South, Range 44 East,

Boise Meridian, Bear Lake County.

1. All applicable provisions of the Rules for Regulation of Beds, Waters,
and Airspace over Navigable Lakes and Streams in the State of Idaho
are incorporated herein by reference and made a part hereof.

2. Construction will follow details and specifications shown on the
approved drawings and data provided by the applicant. Should
such information and data prove to be materially false, incomplete
and/or inaccurate, this authorization may be modified, suspended, or
revoked in accordance with the Administrative Procedures Act, Idaho
Code title 67, chapter 52.

3. This permit does not convey the State’s title to or jurisdiction or
management of lands lying below the natural or ordinary high water
mark.

4. Acceptance of this permit constitutes permission by the Permittee for

representatives of the Department of Lands to come upon Permittee’s
lands at all reasonable times to inspect the encroachment authorized
by this permit.

5. The Permittee assumes all liability for damages which may result
from the exercise of this permit.

6. This permit does not relieve the Permittee from obtaining additional
local or federal permits as required.

7. This permit is not valid until the enclosed permit tag is displayed
on the outermost area of the encroachment.

8. This permit is valid only through _16th day of _April , 1994.

KEEP IDAHO GREEN

PREVENT WILDFIRE
EQUAL OPPORTUNITY EMPLOYER




ENCROACHMENT PERMIT NO.:5;11-S-131C iy
April 16, 1993 ‘

Page two

9.
10.

11,

12.
13.
14.

15.

16.

17.

18.

19.

20.

21, -

This permit supersedes and voids any permit previously issued for this property
unless otherwise noted.

The permittee shall maintain the structure or work authorized herein in a good and
safe condition and in accordance with the plans and drawings attached hereto.

All construction shall be completed in accordance with descriptions and. methods
provided unless otherwise specified. Any changes shall be approved in writing by
the department prior to construction.

The permittee shall comply with the requirements of the Idaho Department of Health

and Welfare for waste water discharge related to this project.

Dredged material must be so placed and contained above elevation 5,923.65 as to
prevent return of material or excess water into either Bear Lake or Mud Lake.

The State of Idaho reserves the right to inspect the dredging operation and stop
work if, in the State’s opinion, unacceptable turbidity levels are produced.

Permittee shall contract a qualified consultant to conduct a dredging-associated
monitoring program involving both lake and Lifton Station discharge water quality
(turbidity and suspended sediment minimum) regardless of the type of dredging
(suction or drag line). The monitoring program shall be satisfactory to the Division
of Environmental Quality (DEQ), and no dredging shall commence until monitoring
provisions and appropriate action levels are established with DEQ. This agreement
shall be made a part of this permit.

Permittee shall design and install a fish migration barrier at the causeway to prevent
cutthroat trout from ascending the inlet structure and thus loss of Bear Lake
cutthroat from Bear Lake. The engineer-designed fish migration barrier shall meet
approval of the Idaho Department of Fish and Game.

Permittee shall design and install a fish migration barrier at the Lifton Station to
prevent cutthroat trout from leaving Bear Lake when water is being diverted into or
out of Bear Lake. The fish migration barrier shall meet approval of the Idaho
Department of Fish and Game.

No water is to be pumped out of Bear Lake below the 5,902 foot elevation.

Exercise all necessary and required safety precautions and warnings while the
operations permitted constitute a hazard to people and animals using the dry bed of
the lake or to people using the water for wading, swimming, or boating. Warning
signs and/or buoys shall be placed in location to alert the public.

Permittee may construct a temporary access dike and place clean, nonwater-
contaminating mats on this dike through the shallow water for facilitating encroach-
ment access by dredging equipment. Dike to be removed when 1993 dredging

operation is completed.

Permittee may temporarily store dredged material on the dry bed of the lake with the
understanding this dredged material will be transferred to permanent storage above
the high water line of the lake as the material dries out.




ENCROACHMENT PERMIT NO&
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April 16, 1993
Page three

22,

23,

24.

25.

26.

27.

28.

29.

STATE OF IDAHO )

Permittee will temporarily establish settling ponds to trap and filter water draining
from the dredged material temporarily stored on the dry bed of the lake. When
dredging efforts are completed, these settling pond areas will be restored to normal
lake bed level.

This permit becomes effective upon payment of Seven Thousand Four Hundred Dollars
($7,400) for 74,000 cubic yards of dredged material at $.10/cubic yard and upon
signature by appropriate representatives of the department that payment has been
received.

Dredged materials being stockpiled close to the lakeshore must be shaped into a
natural appearing landform to diminish their visual impact. It must be far enough
removed so it will not slough, blow, or flow back onto the lakebed or have a restraint
installed to prevent any such occurrence.

If the dredged material is stockpiled away from the lake where it can all be measured
at the end of the project, a refund can be made should the total amount taken be less
than 74,000 cubic ysrds.

Permittee shall comply with all State of Idaho laws pertaining to control of noxious
weeds should they establish and grow in the material dredged from the lake.

Idaho Department of Lands reserves the right to impose additional restrictions at any
time should the department deem it necessary for resource protection.

No other use of the subject land is permitted other than those activities identified in
this permit.

Permittee shall indemnify and shall hold harmless and free from liability the permittor
for any injuries to persons or damage to property occurring as a result of the use
authorized under this permit.

FOR THE DIRECTOR

N —

W. R. PITMAN, PE, Administrator
Idaho Lake Protection Act

) es

COUNTY OF KOOTENAI )

Subscribed and sworn to before me this _16th day of

April , 1993. S ‘“‘“"""l'
‘ A ‘l'
wa C 2,
":’\‘PQ). o0%0000, é"‘/\"'
] H O TP
Notary Public for Ida e o :53'
Residing at Post Falls, Idalip ,% » $ ‘3
Commission expires: 1/24/98‘:,:!:.7”- tp L‘?e“'o &
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UTAH POWER

NORTH TEMPLE OFFICE
1407 WEST NORTH TEMPLE - SALT LAKE CITY, UTAH 84140

November 17, 1992

Mr. Ray Kagel
Armmy Corps of Engineers
1820 E. 17th St.
Suite 350
Idaho Falls, Idaho 83404
Subject: Encroachment Permit NPW No. 071-OYC-1-003260

Maintenance dredging of the channel to the Lifton

Pumping Station in Bear Lake ’
Gentlemen: !

Utah Power & Light Company requests authorization to expand the dredging operation ’

permit to maintain the existing channel to the Lifton Pumping Station at Bear Lake. In 1988 a
maintenance dredging permit was issued for a 10-year period (see attached permit). In June 1992
UP&L applied to modify the existing permit to extend the depth of the existing channel. Using a
drag line, approximately 4500 cubic yards of material was removed to open the channel to a depth
required to maintain the flow to the Lifton Pumping Station to meet downstream irrigation demands -
throughout the summer.

Utah Power & Light Company requests authorization to proceed with the dredging to a
point approximately 5000 feet into the lake to an elevation of 5895 feet. The existing permit
authorizes dredging a channel 3000 feet in length 10 an elevation of 5906 feet. This work will
allow the Bear Lake level to be drawn down to an elevation of 5902. The proposed dredging will
require excavation of an additional 74,000 cubic yards of material. The proposed channel bottom
is at elevation 5895 which will allow sufficient channel capacity 1o provide the required flow to
reach the pumps when the lake is at the minimum elevation of 5902,

We would like to begin our dredging operations in 1993 as early as possible before it is E
necessary to begin pumping 1o meet irigation demands so that turbidity problems are minimized
downstream of the Lifton Station. UP&L would like to receive authorization to begin dredging i
before March 1, 1993. UP&L is requesting a 10-year maintenance permit to insure that the :
existing channel is continuously maintained in such a manner as to keep turbidity at a minimum and '

maintain adequate flow.

Enclosed is the permit application. If you have any questions, please contact Craig Cox at
(801) 220-2557 or Carly Burton at (801) 220-2174.
= C@//

Craig E. Cox, Ph.D. YA
Sr. Environmental Anal \EQ @E ¥ ﬂ

:ph '
S&%ﬁm 55 NOV 2 0 1992

Sincerely,

# PACIFICORP ELECTRIC OPERATIONS Deparimant of Lands
{dsho Faiis, Idaho
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NDV 2 0 1992 JOINT APPLICATION FOR PERMIT

U.S. ARMY CORPS OF ENGINEERS SEPARATE PERMIT DECISIONS MUST
BE RECEIVED FROM BOTH THE STATE

AND
STATE OF IDANO, DEPARTMENT OF WATER RESOURCES  |OF IDAHO AND THE CORPS OF
Depariment of Lands STATE OF IDAHO, DEPARTMENT OF LANOS Eggulz““s PRIOR TO START OF

Ildaho Falis, ldaho

The Department of the Army permit program is authorized by Section 10 of the Rivers and harbors Act of 1899 and Section 404 e
of the Clean Water Act. These laws require permits authorizing structures snd work in or aftecting navigable wsters of the .

United States and the discharge of dredged or fill materisl into waters of the United States, including their adjacent
wetlands, State ﬁemits are required under the State of ldsho, Stresm Channel Protection Act (Titie 42, Chapter 38, ldsho
Code) and the ldahn
A the above agencies.

Lake Protection Act, Section 58-142 et. seq, ldaho Coe. This application witl meet the requirements of

PLEASE TYPE OR PRINT

1.

Corps of Engineers # 2. State of ldsho #
Date Received : Date Received

mac -Te>»>

The applicant has sent copies of this application to the sgencies checked: 1D Dept. Water Res. - Bois
Coeur d’Alene . Iwin Falls , ldaho Falls__X ; I0 Dept, Lands - Boise X , Coeur d’Alene____;

’

Corps of Engineers - Walla Walla

3.

6.

Applicant UTAH POWER & LIGHT 4. Authorized Agent v L "//"S" }3 /C

Hailing Address __1407 West No. Temple Mailing Address_ﬁ@_#‘;LgmM‘ﬁL_

Salt Lake City, Utah

Area Area Area

Work Phone ﬁﬁ% 220-2557 Home ¢ ) Work Phone () Home{ )

bate of Application November 12 , 1992

tocation where proposed activity exists or will occur.

waterway Bear Lake Tributary of: :

St. Charles/Lifton Pumping Plant Assessor’/s Desc. (Tax No. or Subdivision, Lot & Block No.) L

in or near city of town . *(See pamphlet) .
Bear Lake Idaho 83272 16 15 S, 44 E.

County State Lip Code Y74 Y/& Section Township Range

Describe the proposed activity, including description of the type of structures, if any, to be erected on fills, or pite
or float-supported ptatforms. 1f additional space is needed, use a separate sheet or Section 16 (Remarks).

Describe the proposed activity in detail:
See attached letter

Describe constrpction methods and equipment:
See attached letter

200" wide X 3000'long channel

Length of project along the stream or extension into lake or reservoir:

Stream gradient: N/A

Will materisl be placed waterward of ordinary high water mark? NO

Will material be placed in adjacent wetlands? NO

Type of fill material: clav/sand (i.e.sand, etc.) Material Source: lake bed

Volume of material to be placed: 74,000 (cubic yards) ) x 'b
Will excavation by required? yes Disposal Site Location: Upland . .

Method of diverting flow, if needed: N/A
of dikes and siphons to allow settling and dewatering Or sedime) .

Use
Method of controtling turbidity:material in an upland site.

Size end Capacity of proposed bridge or culve:t and area of drainage served (sq. miles):
(1daho Department of Water Resources requirement,)




. .r.'
% -

oy

8. Preparation of drawings. One set of original or good quality reproducible.drauingg must be attached to this appl ica<

tion. NOTE: DRAWINGS ND LARGER THAN 8-1/2 X 11 INCHES IN SIZE. See the instruction pamphlet for instructions and a
- checklist for completing the arawings. )

9. Purpose and intended use: Maintenance Dredging
Commercial Public Private Other X

10. Proposed Starting Date _As early as possible in Ek?fiated buration __ 10 Years

11. 1f any portion of the activity is complete, indicate month and year of completion ,N/A
Indicate the existing work on the drawings.

12. MNemes, addresses, and telephone numbers of adjoining property owners, lessees, etc., whose property also
adjoins the waterway.

N/A
- 13. LEGAL OWMER IF
OTHER THAN APPLICANT
CITY, STAIE,
MAILING ADDRESS Z1PCODE
AREA AREA
PHONE WORK(__._ ) HOME ¢ )

14. List other applications, approvals, or certifications from other Federal, interstate, state, or local agencies for any
structures, constructions, discharges, deposits, or other activites described in the application,

Issuing Agehcy Type of Approval ldentification No. Date of Application Date of Approval
15. Has any sgency denied approval for the activity described herein or for any activity directly related to the activity
’ described herein? Yes No CIf "Yes" explain)
. " 6. Remarks or additional information: __ UP&L RECEIVED A MAINTENANCE DREDGING PERMIT
AL ' : NUMBER 071-0YC~1-003260 ON JUNE 1, 1988.

17. 'Appl-'ication is hereby made for 8 permit or permits to authorize the activities described herein. [ certify that I am
familiar with the information contained in this application, and that to the best of my knowledge and belief, such
information is true, complete, and accurate. I further certify that [ possess the suthority to undertake the proposed
activities. I hereby grant to the agencies to which this application is made, the riGtht to come upon the above-
described location to vnspect the proposed or completed work. UTAH POWER & LIGHT.

At )T /T 52 2 €
Date S 1gnpture of Applicant ED)
: The spplication must be signed by the applicant. 1f an authorized agent is to be designated, l1tem 4 and the
following information should be completed. )
! hereby designate to act as my agent in matters related to this permit
spplication. | understand that 1T a Federal permit 15 issued, 1 must sign the permit.
Date . Signature of Authorized Agent {11 applicable) Signature of Applicant (17 applicable)
18 U.S.C. Section 1001 provides that: Whoever, in any manner within the jurisdiction of sny department or agency of
the United States knoumgl( falsifies, concesls, or covers up by any tricf:, scheme, or device a material fact or makes
any fatse, fictitious, or fraudulent statements or representations or makes or uses any false writing or document know-
ing same to contain any false, fictitious, or fraudulent statement or entry, shall be fined not more than $10,000 or
imorisoned not more than 5 years or both. Do not sent a permit processing fee with this application. The appropriste
fee will be assessed when a permit is issued.
DO NOT SEND PROCESSING FEE WITH APPLICATION
NPW Form 304 IDWR Form 3804-8

JUN 9D (Rev) Oct 89 (Rev)
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NORTH

MHW 5923.65
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EXISTING DISPOSAL SITE
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BEAR LAKE
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SECTION A-A

NO SCALE

PROPOSED

DREDGING AREA NOTE:

APPROXIMATELY 74,000 CU.YDS OF SAND AND
CLAY TO BE DREDGED TO EL. 5895 USING A
FLOATING AUGER WITH HYDAULIC PUMP AND ‘
PUMPED TO DISPOSAL SITE. DRAG LINE WILL BE
USED TO WIDEN AUGERED CHANNEL.

0002

\

- PLAN
. NO SCALE \
:' : 4 - , . 100
I PROPOSED DREDGING AND DISPOSAL
| y IN BEAR LAKE AT LIFTON, IDAHO
) gg;‘_l;l%SNE M.AINTENANCE OF CHANNEL TO PUMPING COUNTY OF BEAR LAKE, STATE OF IDAHO

i . " DATUM: MAXIMUM WATER EL. 5923.65 (UP&L) APPLICATION éY UTAH POWER & LIGHT CO.

SHEET 1 OF 2 11/09/92
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State of I “ho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

July 14, 1993 R. KEITH HIGGINSON
DIRECTOR

Editor

The News-Examiner
Montpelier, ID
FAX: 847-1204

Dear Editor:

Please publish the following legal notice in the July 22 edition
of the News-Examiner.

PUBLIC INFORMATION MEETING, BEAR LAKE MINIMUM LEVEL

The Idaho Water Resource Board will hold a public
information meeting at 7:30 p.m. in the Allred Bldg., Bear
Lake County Fairgrounds, Montpelier, on Wednesday July 28,
1993,

Board staff will provide information about the application
filed by the Board for a minimum lake level for Bear Lake.
If approved, the application would prevent withdrawals in
Idaho that would result in a lake level lower than the
historic minimum of 5,902 feet above sea level.

Individuals who want to attend the meeting but who may need
special assistance due to a disability should contact Frank
Sherman, IDWR in Boise, 327-7985, at least five days in
advance so arrangements can be made.

Following publication, please submit the invoice and affidavit of
publication to:

Idaho Department of Water Resources
Attn: Frank Sherman

1301 N. Orchard

Boise, ID

Thank you.

DICK LARSEN
Public Information Officer




IDAHO 2 PARTMENT OF WATER RESOUR=ES

NeEWS RELEASE

Statehouse Mail, Boise, Idaho 83720
Release 93-70

IWRB _WANTS TO ESTABLISH

BEAR LAKE MINIMUM WATER LEVEL

For Immediate Release For More Information:
Boise, Idaho - June 16, 1993 Dick Larsen, 327-7933

The Idaho Water Resource Board has applied for a water right

which would establish a year round minimum water level in Bear

/ Lake, according to state water officials.

A minimum lake water level of 5,902 feet above mean sea
level would be set if the water right is granted. The Board says
the minimum level is necessary to protect recreation, aesthetics,
fisheries and wildlife habitat at the lake.

Existing water rights and pumps now allow the lake to be
drawn down to the 5,902 level. If approved, the Board's water
right would block any new water withdrawals from the lake in

Idaho that could drop the water level below the minimum. It is

- uncertain what the granting of the water right could mean fox

vfuture new uses of water in the Utah half of the lake.

The Board has scheduled a special public meeting to describe
the elements of the application to area residents. The meeting
will be held July 28 at 7:30 p.m. in the Allred Center at the

Bear Lake County Fairgrounds in Montpelier.

-more~more-




Bear Lake Minimum Level - Page 2

The Board filed the application at the request of the Bear
Lake County commissioners. The application also has the support
of the Idaho Department of Parks and Recreation.

Commissioners were worried that lowered lake levels could
have "tremendous ecological consequences" for fish and aquatic
life. They also noted that the natural beauty of the area will
suffer if lake levels are allowed to decline. At the time of the
petition from the County, the lake was at its lowest level since
1936.

Formal public hearings will have to be held later by the
Idaho Department of Water Resources before the application can be
approved. The state legislature must also review approved minimum
lake levels before they can take effect.

A minimum lake level water right cannot affect other water
rights, permits or applications with earlier priority dates.

Individuals who want to attend the meeting and who may need
special assistance due to a disability should contact Frank
Sherman, Idaho Department of Water Resources in Boise, at least
five days in advance so arrangements can be made. Sherman's phone

number is 327-7985.

-30-30-30-
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being duly sworn,
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That he is the |,
WS-EXAMINER, a weekly newspaper published at Mont-
dlier, in the County of Bear Lake and State of ldaho; and
tid paper has been and is in general circulation in the
f»unty aforesaid, and in the vicinity of Montpelier; that the
;ivertisement, a copy of which is attached hereto, was pub-
ihed in said newspaper once a week for / .............. con-
icutive weeks in the regular and entire issue of said paper
fjringithe period and time of publication, and was published
 the -newspaper proper and not a supplement; that said
aper has been established and regularly published for more
'}an seventy-eight consecutive weeks prior to the date of
i‘st publication of said advertisement.

:‘Such notice was published in the issue beginning with

..................................................

' Subscribed and sworn to before me thlsé&"/\ ......
........ 1?._'5

’f?/“?

Notary Publi

esiding at nga‘gﬁ?m, Idaho
o S 1987

.:\Ay‘ Commission Expires

PUBLIC INFORMATION MEETING, |

BEAR LAKE MINIMUM LEVEL

The Idaho Water Resource Board
will hold a pubhc information meeting
at 7:30 p.m. in the Allred Bldg., Bear

Lake County Fairgrounds, Montpelier, "
on Wednesday, July 28, 1993, . .. .
- Board staff will provide mformatxon ,

“ FBSGthE application filed by the Board
. foraminimum lake level for Bear Lake.
If approved, the apphcanon would pre-
vent withdrawals in Idaho that would
result in a lake level lower than the

historic minimum of 5,902 feet above -

sea level,
. Individuals who want to attend the

meeting but who may need special assis- 1
tance due to a disability should contact :

Frank Sherman, IDWR in Boise, 327-
7985, at least five days in advance so
arrangements can be made.

Legal No. 4622—Pubhshed1uly22
1993.

+




i
{

IDAHO DEPARTMENT OF WATER RESOURCES

<WS RELEAS.L.

Statehouse Mail, Boise, Idaho 83720
Release 93-89

IDAHO WATER RESOURCE BOARD
SETS EASTERN IDAHO MEETING

For Immediate Release For Media Information:
Boise, Idaho - July 19, 1993 Dick Larsen - 327-7933

A proposed minimum lake level for Bear Lake will be among
the items to be discussed during the regular meeting of the Idaho
Water Resource Board (IWRB) set for July 29 in Fish Haven, Idaho.

The Board wants to establish a minimum lake water level of
5,902 feet above sea level. The Board says the minimum level is
needed to protect recreatibn, aesthetics, fisheries and wildlife
habitat at the lake.

The Board will hold a special public information meeting
about the Bear Lake minimum level proposal in Montpelier on
Wednesday (July 28). The meeting will start at 7:30 p.m. in the
Allred Building at the Bear Lake County Fairground.

In its July 29 regular meeting, which starts at 8:30 a.m. at
the Bear Lake West in Fish Haven on the west side of Bear Lake,
the Board also will hear reports on water rentals for salmon
recovery efforts, comprehensive state water plans, and the
emergency drought relief program.

Proposed water legislation for the 1994 legislative session
also will be discussed. The Board also will review and act on a

variety of requests for loans and grants.

-more-more-




IDWR _SETS EASTERN IDAHO MEETING - Page 2

Citizens who want to attend either the special public
information meeting or the regular Board meeting but who may need
special accommodations due to a disability should let the IWRB
know at least five days in advance so arrangements can be made.

Contact Debi Cline, 327-7910.

-30-30-30~-




IDAHO PSPARTMENT OF WATER RESOUP<ES

NEWS RELEASL

Statehouse Mail, Bpise, Idaho 83720
Release 93-91

BEAR _LAKE MINIMUM LEVEL MEETING
SET FOR WEDNESDAY IN MONTPELIER

For Immediate Release For Media Information:
Boise, Idaho - July 21, 1993 Dick Larsen - 327-~7933

Should a minimum water level be established for Bear Lake
and, if so, why and what will be the impact?

Those are just some of the questions the Idaho Water
Resource Board hopes to answer for area residents at a special
public information meeting Wednesday evening in Montpelier.

The Board has applied for a water right that would set the
minimum Bear Lake water level at 5,902 feet above sea level. The
Board says a minimum level is needed to protect recreation, and
aestheticq{-#iaheséeaaand;wiid&iﬁe—habébat—at the 1ak§)and came
at the request for the Bear Lake County commissioners.

The meeting starts at 7:30 p.m. in the Allred Center at the

Bear Lake County Fairgrounds in Montpelier.

-30-30~30-




PACIFICORP’S POSITION STATEMENT
IDAHO WATER RESOURCE BOARD APPLICATION
TO ESTABLISH A MINIMUM BEAR LAKE LEVEL

PacifiCorp, doing business as Utah Power, has operated the Bear Lake-Bear River
system since the early 1900's. During the carly part of this century the system was operated
primarily for irrigation and power production. The Dietrich and Kimball decrees of the early
1920’s granted Utah Power the exclusive right to divert and store Bear River’s water in Bear
Lake and to release such stored waters for irrigation and power production below Bear Lake.
After the Bear River Compact was enacted in 1958 Utah Power modificd its operation to
reflect recreation, flood control and fish and wildlife concerns within the Bear Loke-Bear
River system.

The lake has fluctuated from a low of 5902.0 fect 1o 5923.65 feet since the carly
1900’s. The 5902.0 level occurred only once at the end of the drought of the 1930's. Since
that time the lake has experienced two severe drought cycles, the early 1960°s and the 1987-
1992 drought. The lake dropped to 5905.4 fect by November 1992 as a result of the recent
drought.

PacifiCorp will not object to the establishment of a minimum lake level at Bear Lake
provided that the level is 5§902.0 fect or lower. PacifiCorp would strongly object to a
minimum lake level higher than 5902 because any higher level established would, in effect,
be a taking of PacifiCorp’s water rights and would severely interfere with PacifiCorp’s

delivery of Bear Lake storage water to contracted downstream irrigators.
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30-Jul-1993

DEQ-IDHW

POCATELLO FIELD OFFICE
224 S ARTHUR

POCATELLO ID 83204

RE: Application for Permit No. 11-07406 Idaho Water Resource
Board

Dear Mr. Moran:

We are enclosing a copy of the application that may be of
interest to your department. Please review the application and
submit any comments you may have to our Department as soon as
possible.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,

ROLD W. JO b

i Water Right SUpervisor
HWJ /rb

5 enc

|
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30-Jul-1993

KIRK RICH

BEAR LAKE STATE PARK
BOX 297

PARIS ID 83261

RE: Application for Permit No. 11-07406 Idaho Water Resource
Board

Dear Mr. Rich:
We are enclosing a copy of the application that may be of
interest to your department. Please review the application and

submit any comments you may have to our Department as soon as
possible.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,

Water Right//Supervisor

HWJ /rb
enc




30-Jul-1993

ID DEPT OF FISH & GAME
REGION 5

1345 BARTON RD
POCATELLO ID 83201

RE: Application for Permit No. 11-07406 Idaho Water Resource
Board

Dear Sir:

We are enclosing a copy of the application that may be of
interest to your department. Please review the application and
submit any comments you may have to our Department as soon as

possible.

If we may be of further assistance, please feel free to contact
us.

Respectfully submitted,

Water Right /Supervisor

HWJ/rb
enc
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NOTICE OF HEARING FOR APPLICATION FOR MINIMUM LAKE LEVEL

Notice is hereby given that the Idaho Water Resource Board
submitted an application for permit to appropriate water to the
Department of Water Resources, proposing to appropriate water for
a minimum lake level in Bear Lake. The application is further
described as follows:

Source: Bear Lake
Application No.: 11-07406
Proposed Priority: May 13, 1993

Minimum Lake Level and
Period of Use: Elevation of 5902 feet above

mean sea level, based on Utah
Power and Light Company’s datum
from January 1 through December
31.

Purpose of Minimum Flow: Recreation, aesthetics, and
: fish and wildlife habitat.

Place of Use: Bear Lake, located in T15S,
RA3E; T15S, R44E; T16S, R43E;
T16S, R44E; B.M., Bear Lake
County.

The Director of the Department of Water Resources will hold a
public hearing in the Bear Lake County Courthouse, 7 East Center,
Paris, Idaho, beginning at 1:30 p.m. on Thursday, October 14, 1993,
for the purpose of hearing evidence in regard to the application.
In addition, the Director will also conduct a hearing for public
testimony at 7:00 p.m. in the evening at the same location.

The hearing will be held pursuant to the provisions of Section
42-1503, Idaho Code, and the adopted Rules of Procedure of the
Department.

The hearing will be conducted in a facility which meets the
accessibility requirements of the Americans with Disabilities Act.
If you require special accommodations in order to attend,
participate in, or understand the hearing, please advise the
Department within fourteen (14) days prior to the hearing.

Any party who wishes to formally appear in the proceeding for
the purpose of presenting evidence or cross examining witnesses
should file a notice of appearance with the Director of the
Department of Water Resources, Statehouse Mail, 1301 North Orchard
Street, Boise, Idaho, 83706, five (5) days prior to the hearing.
Other parties may informally present their views and comments
without filing a notice of appearance. Written informal views and




" comments may also be submitted to the Department of Water Resources
prior to the hearing.

If issued, this permit will be su»ject to all prior water
rights.

R. Keith Higginson, Director
Idaho Department of Water Resources

Published , 1993




STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
EASTERN REGION
IDAHO FALLS, ID
ph. (208) 525-7161

FAX NO. (208) 525-7177

TRANSMITTAL COVER SHEET

OMNIFAX

TO: Zomes Au) S FROM: %/&

s

DOCUMENT DESCRIPTION: LEGAL PUBLICATION FOR MINIMUM LAKE LEVEL

TOTAL NUMBER OF PAGES (Including this page): 3

The underlined paragraph was inadvertently left off. Please insert
it in the next publication which will be September 23. If this is not
possible or if you have any questions, please call me at 525-7161.
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