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Identification No. 1 1 '7 U 6 4

Application No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION

APPLICATION FOR PERMIT App;@@\jm

To Appropriate the Public Waters of the State of Idaho
(TYPE OR PRINT IN INK)

1. Name of applicant __9.811C % L. wnd Jine . Cowtollo
A86 Jewell Ct. Lontoelicr, Idn, 83254
2. Source of water suppa:(‘

nource of water st lo_oa"éh"éﬁﬁ'EL]:f);.':BDF"l’lflﬂigT_WhICh is a tributary of

address

Beur Rliver

. . . . ] S . 4 .
3. a. Location of point of diversion is__*!= Va of _ ¢ Vi of Section___ 3% _Townshlp__:l‘_%____s___
Range_‘th 4 pm. PCo¥ LoKe County; additional points of diversion if any:
" , noainne C s Nk
b. If water is not consumed, it will be discharged into sloodway chunnel o, point m_.__ll:'______%
M £ 12 S 44 1
of M W Ya of Section 34 Township S Range } B.M.
4. Water will be used for the following purposes:
Amount 2.+ 2CL sfor 1131 568 1 0Tbyrpose from _ &y L to._ 0CT« L (both dates inclusive)
(cfs or acre-feet per annum)
Amount for purpose from to (both dates inclusive)
(cfs or acre-feet per annum) .
Amount for purpose from to (both dates inclusive)

{cfs or acre-feet per annum)

5. Total quantity to be appropriated:
2.2

a. cubic feet per second and/or

b. acre feet per annum,

6. Proposed diverting works:

't s Wnthe AEat (_«.‘ . ," 3y H s A>3
a. Dascription of ditches, flumes, pumps, headgates, etc.__Concretc slab shaped to it
bothom id wides or Mloodwoy ciwrnucl with slot for removeuble flash

borrds. Lloctric motor witin centriiugel pwap to deliver water

into sipeline for sorinkling.

b. Height of storage dam______________feet, active reservoir capacity acre feet; total reservoir
capacity acre feet, materials used in storage dam:
Period of year during which storage will occur to inclusive.
(Mo. Day) (Mo. Day)
c. Proposed well diameter is inches; proposed depth of well is_______feet.

7. a. Time required for the completion of the works and application of the water to the proposed beneficial use
)
is____2  years.

b. Estimated construction cost is $ 2,500.00

8. Description of proposed uses:

a. If water is not for irrigation:

(1) Give the place of use of water: Va of Ya of Section___________Township_
Range B.M.
o feet of head

(2) Amount of power to be generated: —_hpunder

(3) List number of each kind of livestock to be watered

(4) Narne of municipality to be served . or number of families to be

supplied with domestic water .

(5) If water is to be used for other purposes describe:___. ~

§
'
x
!




Er -. } J o 4 . I
R
b. If water is for irrigation, indicate acreage in each subdivision in the tabulation below:
o NEVs NWYa SWVa SEVa
TWP. RANGE | SEC, TOTALS
NEVa | NWVa| SWVa| SEVa | NEVa|NWVa| SWVa| SEVa | NEVa|NWVa] SWVa| SEVa | NEVa | NWVa| SWVa| SEVa
1205 |44 B34 30140 140 110
t
4
Total number of acres to be irrigated 110
anoTros 1
c. Describe any other water rights used for the same purposes as described above._” pores i
i contocidl 1 Iwrizs tion Cowiptey C//'7,)
9. a. Who owns the property at the point of diversion Jlantt w oo dne fn. Coztello
h. Who owns the land fo be irrigated or place of use same: . o Jing i Cost llo
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing
10. Remarks
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BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public

waters of the State of Idaho as herein set forth.

11. Map of proposed project: show clearly the proposed point of diversion, place of use, section number, township
and rarge number.

— vt e e e e mve b e - — s ——

|
{
]
_ |
! |
” |
||11|I|LII|1WIIJIIIIIIIJlliiIIILII|4|||JII|IIIIAIIILIII
! |
_ _
0
! |
_ |
|

Scale: 2 inches equal 1 mile
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Proposed Prlorlty_% | ST
Y/ A A 72/ . ‘7/' %
Recenved by "”/j/ Date/J"‘ /4”' Tlme /f C‘)O
Prellmmary chec by_mE_ Fee'$ 4‘5
Receipted by‘«'-/l Date ,{’-u/ /-‘/ // // 7 /i /'L’J"
Pub!ucanon prep ed by L Dale / 7 .
,VPubllshed Wz, ,' Mézz__
Publication d;és //_w/a//,{? 7“%\.703 //74/
Publ:cahon approved_@_ Date /ﬂf//f/

Priority reduced to__r_____ Reason

Protests filed by: P e l@,@u’j&“& >

A
Copies of protests forwarded by‘,j_///:’

Hearing held by, . 'Date

Recommended for “approval = denial by?ﬂc;/%‘/_'j@f

ACTION OF THE DIRECTOR, D‘EPARTMENT“OF WATER 'ADMINISTRATION

Thls is to cerhfy that | have examined Appllcahon for Permlf to approprtate 1he publlc waters of the State of
ldaho No _11- 7064 _, and said appllcahon is hereby APPROVED

1. Approvai of sa:d applxcahon ns sub|ect to the followmg hmna’nons and condmons~

a. SUBJECT TO ALL PRIOR WATER . RIGHTS.

,b Proof of cons'rrucnon of works and application of water to beneflcml use shaII be submltfed on:or

before November 1 ,19 77.

1c, Other:__A. measur:.ng dev1ce of a type approved by this Department shall be

permanently 1nsta11ed and alntalned as part of the d:.verting works

.

Denial of said'_a‘pplication is for the: fq!lowing reasons:

Wi'thess my’_xhahrd‘f'rhis ~ é : "vday'ofi :Ndv':amrbveif




NoeTée 70 Free Il -7064

KE: ProresT BY SrePHENS

l) e /Z/ZZ//770 APPLICAT ON /1-70772
“WAS FICED To APPEDP Bip7T e« .92 Crs

For 7€ IBRBIGATIon) ©FK 7o ACPEs Az/zu

S—‘i Sel seczg T/es 494 € PD S, S See 2&

2} WwATelRR Sevuidce€E “woA S ScePacE & 1BP Garin

EEe7vven Feow,

3) Proos pue AvgosT/) (97¢

4) ﬁx-—,—é,\)j'la(d GEANTED

5) Preove Now Dee Avcesr I 1974
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Item

Initial

DEPARTMENT OF WATER ADMINISTRATION

- STATFT ANALYSIS -

Date

(1)
(2)

@)

(4)

(5)
(6)
(1)
(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

=
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District

Application No.

Source \,Jq,;'\tewcdé:ar 1n Unnamed 5“["‘90-"\
,Z Point of Diversion
v/ County
__/_Quantity of Water and Period of Use
—/_Description of Diverting Works
'/ Time required for B/U of water
Eg Place of Use or Acres Irrigated
Map
¢~ Signature
/. Fee

In form to receipt

Y3/
/1174

Send Copies to:
Idaho State Health Department
_____Haho TFish and Game Department
Bureau of Land Management

e F—/oocf Con{po( Da'a"l:nd o Fhere 'S Ona on

[ =70 &%

7

'ﬁ\’.a thrme‘

/1 Request Special Use Permit from U.S.F,S.

____TRequest Easement from B, L. M.
Request Information from Applicant

Y Bossell sToLER
¢/ In form for advertising Y& 5

T Located within Water District No. //

N A Critical groundwater area: yes no

Groundwater levels:

Decline (comment)

Stable (comment)

Increasing (comment)

Comments:

Affidavit of Publication received (date) _2@/»% 9, /37 {/
. 7 7

Final date for protests

Protests received: 4ges ¥

Date and Place of hearing

Copfegen g o)

WA RN %

10/ 7/ 2 F

192t /74

Decision reached at hearing PR o7&s T ) D2A WK

(! All requested information received from agencies or applicant

yes ¢ /CC no

/¢ Action recommended:
L~Approve
Deny

+~Measuring device required

Priority_7/3//7 &

Reason for Reduction

See attached sheet for additional condiii6ﬁ§ ‘of approval

£ By Kpe

No additional conditions for approval VY

Lol

R Y
R

Lot i “3
_pusert)2 /74

R S




THE NEWS-EXAMINER

MONTPELIER, IDAHO

AFFIDAVIT OF PUBLICATION o,

Ee-!":‘é" ‘, ‘: - -'"..':"'Si‘.u L6
STATE OF IDAHO, ) , ! g
County of Bear Lake, ) ™

Jerome laylor o
W, Jorome “a T e NOTI & Ot APPLICATION_
fwly FOR WATER PERMIT

N ing first duly sworn, deposes and says he is Notice is hereby given ,-that“ 3
being 1 duly , 4ep Say James E. and Jina M. Costello, 486
. - . wr Jewell Court, Montpelier, Idaho : \
Publisher and ZIoreman of the News- have on July 31, 1974 submitted J
4 Applicaticn No. 11- 7064 for a per- '
Examiner; that the said News-Examiner is a mit to appropriate 2.2 cubic feet|

‘per second of water from seepage |:
and - irrigation return flow by

weekly newspaper published at Montpelier, means of pump ‘and pipeline with- [
in the NEVaNW4, Sec. 34, T. 128, |:

i ‘ R. 4E, B. M,, Bear Lake County, "

County of Bear Lake, State of Idaho, of o be used from May 1 fo October

1 for the irrigaticn of 110 acres,

general circulation in said County and State. within the NYaNW%, SWYANWi,
Sec. 34, T. 128, R. 44E, B. M. :
. . . If issued, this permit will be| ,
That the notice attached was published in subject to all prior water rights. | - ?
Protests against the granting- of |
the said News-Examiner, and not in a the permit must be' filed with the

Idaho Department of -Water Re-

sources, 1515 Lincoln Road Idzho

supplement, for ... ¥Wo ~ Falls, Idaho 83401 on or, before |
September 3, 1974,

R.: KEITH HIGGINSON

P D

successive weeks, commencing with the issue

, . Director - . ?

‘ - Published in The News-Examm-

| August 15 . Th er, Montpelier, Idaho on: ‘August 15

dated ... .82B8Y8Y A2 , 1908

i n an\d 1 August 22, o
Bl | M (a- 15122).
(~ ““““““ T - e e,

¥ L3 1 WO day of ...Septembex19. 7k

0 | | (:—%/// RO ST
| ‘ Notary Public.




SEXXXXOXXXIXKXXEY RESOQURCES .

/August 2, 1974

“Re’s Application for Permit No. 11-7064

iMr. & Mrs. James E. Costello
&86 Jewell Ct.
Montpeller, ID 83254

Dear Mr & Mrs. Costello:
‘Please find enclosed departmental receipt No. 15904 in the amount of $45.00.
‘lWe have started processing your application for permit; however, it is undlear
lito us what you mean by floodway seepage as your source of water supply. Please
clarify this on or before August 9, 1974, to prevent unnecessary delays in the
= processing of your application.
Y

\\//

\I'f you have any questions, please contact us.

§ ‘"
Ygry truly yours,
L]

RONALD D. CARLSON
Asst. to District Engineer

RDC : 1B

Attachment
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g -

NOTICE OF APPLICATION FOR WATER PERMIT

Notice is hereby given that James E, and Jina M. Costello,

486 Jewell Ct., Montpelier, Idaho

has on 7-31-74 submitted Application No. 11-7064
for a permit fo appropriate 2.2 cybic feet per second FERECEEERXXRIEXKERNKNG

of water from seepage and irrication return flow

by means of pump and pipeline

within the NE%NW, Sec. 34, T. 128, R. 44E, B.M., Bear Lake County;

to be used from May 1 to Oct. 1

for the irrigation of 110 acres

within the NiNW, SWNWh, Sec. 34, T. 128, R. 44E, B.M.

If issued, this permit will be subject to all prior water rights. Protests

against the granting of the permit must be filed with the Idaho Department of
Water Resources, 1515 Lincoln Road, Idaho Falls, Idaho, 83401 on or before'v

September 3, 1974

R. KEITH HIGGINSON

Director

Published in the News-Examiner, Montpelier, Idaho

August 15

and

August 22, 1974




" and August 22, 1974,

'NOTICE OF APPLICATION .

Ay FOR WATER PERMIT
WNotice is" herehy given that

James E. and Jina M. Costello, 486
Jawzll Court, Moripelier, Idaho
have on July 31, 1974 submitted
Applicaticn No,, 11-7084 for a per-

it to apnronriate 2.2 cubic feet

per ercond of water from seepage
and irrigation return flew Dby
1eeans of pump 2ad pipeline with-
in tha NEVANWA, ‘Sec. 34, T. 125,
R. 44E, B. M.. Bear Laka County;
to be msed from May 1 to October
1 for the irrigation of 110 acres
within the N%NW, SW14ANW,
Sec. 3¢, T. 128, R. 44K, B. M.

T jsersvd. this nermit will - be
subiect to all prior water rights.

Praiests agairst the granting of

fha parmit must he filzd with the
Tdsko Densriment of Water Re-
enurces, 1515 Lincoln Road, Idaho

. fralls, . Idaho 83401 -on . .or-: before

Sootermbher 3. 1974
R. KEITH HIGGINSON
Director = = ‘

Puhlished in The News-Examin-

er, Montpelier, Idaho on- August 15

(a-15[22)
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%j XXX RESOURCES

August 9, 1974

Re: Application for Permit No. 11-7064 Costello

The News LExaminer
P.O. Box 278
Montpelier, ID 83254

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publica-
tion dates allowing time for you to submit us a gallev proof for review before
publication.

After sending us a galley proof, proceed with the publication on the dates we have
inserted, assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposad dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. )

VeryAtruly yours,

NORMAN C. YOUNG
District Engineer

Bill submitted 7’,,4’7/ va ,ﬂ_ﬁ . !

NCY:MB

Enc: Legal Notice (1)
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,/August 12, 1974

L.‘

|
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I

\Fei: Application for Permit NHo. 11-7064

Mn. Russell D. Stoker, Watermaster
water District No. 11

Box 726

Soda Springs, ID 83276

f{DEar Mr. Stoker:

N)

?fWe are enclosing a copy of an application that may be of interest to your water

i districk., Please review the application and if you have any comments, please

' submit them to our Department as soon as possible.
September 3, 1974, and we are required to take final action shortly thereafter.

\“;,’

} ery truly yours,
J

RONALD D. CARLSON
Asst. to District Engineer

2DC:MB

Enclosure

RESOURCES

The last date of protest is

xﬁ'we may be of further assistance, please contact us.
/;




STATE OF IDAHO
DEPARTMENT OF WATER ABMINISPRAFFHON RESOURCES

EASTERN DISTRICT OFFICE

Cevil D Andrus 1515 Lincoln Road Water Rights Administration
s Fals, o 83401 Wair Resotcs etins
K Keith Higginson (208) 523-7186 , Water Well Drilling
Director August 23, 1974 ot Wasta{)nspolu}’l Wtells_
Mr. & Mrs. James E. Costello ream Channel Protection

486 Jewell Ct. ) Geothermal Resources
Montpelier, ID 83254
Re: Application for Permit No. 11-7064

Dear Mr. & Mrs. Costello:

We have enclosed a copy of the protest filed against the issuance of a permit
pursuant to your Application No. 11-7064 . You should be aware that the
following are the principle items we can consider at a conference and/or
hearing in either approving or denying an application for permit (Section
42-203, Idaho Code):

7Y - 1. Will the proposed use reduce the quantity of water under existing
water rights?

2., Is the proposed water supply insufficient for the purposes intended?

Is the application made in good faith or for delay or speculative
purposes?

Has the applicant sufficient financial resources with which to
complete the project?

The Dcpartment cannot allow a permit for irrigation purposes which would entail
the use of more than a continuous flow of 0.02 cubic feet per second of water
for each acre of land, or an annual amount of 5 acce feet for each acre of land,
unless the applicant can show that more is required. (Section 42-202, Idaho Code)

A permit issued by this office is subject to all prior water rights and does not
in any way convey or establish a right-of-way over private or governmental lands.
Any right-of-way or easement must be obtained by the appllcant through action out-
side of the water right proceedings.

You will be notified at a later date as to the time and place set for a conference
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory
at any proceeding before the Department, although you may desire to employ an

attorney in your behalf.

If we may be of any assistance, please contact us.

Very truly yours,

/meﬂ%ﬁ, |
NORMAN C. YOQUNG ‘

District Engineer

NCY: M8

Enc: Copy of Protest(s)
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STATE OF IDAKO " @ J ,,.',/” T
DEPARTMENT OF WATER ADMINISTRATION L [é@
. APPLICATION-FOR TENSION‘OF TIME L g 1974 f
g ! i, r *( N o~ 1Q
Pty 4 \l Departman, Of {iay
State of Iiw UTAH ) o Resoyrpp
Y St P
County of SALT LAKE ) e By Permit No. 11-7012
U . t’
Stephens Family Trust antu s e
J, LaGrande Stephens, Trustee of 1160 East 27th South - #131, Salt Lake City i
(name ) ( address )
State of Utah 84106 , being first duly sworn, upon his oath deposes and says:

That he is the holder, or the duly authorized agent of the holder *, of Permit to Appropriate
’ (2] I 4 I3

the Public Watcis of the State of laaho No, 11-7012

That under the terms and conditions of said permit, work thereunder was required to be com-

pleted on or before August 1 , 19 74
That he has herectofore performed the following work described under said permit:

Costing $

That he is unable to complete the remainder of the work within the required time for the
following recasons, to-wit: Due to the death of John E. Stephens, original owner

of said permit, there has been an unavoidable delay in com pleting the application of

wvater to beneficial use as required by said permit. We have tried to purchase a pump,

but understand they are unavailable at the present time. We will continue to do so and

complete the work as soon as possible,

Wherefore, he asks that the Department of Water Administration extend the time for the
completion of obligntions under said permit {o August 1 , 19 75
) “TSTEPHENS FAMILY TRUST

I By Q/ZW

( signa ture Truste

Subscribed and sworn before me this  29th day of June , 19 74

/

e ] AMilie
JX4
scal N7 ralad TN EN

( notary public )

My commission expires j_1i._76

ACTION OF THE DEPARTMENT OF WATER ADMINISTRATION

1,  R. KEITH HIGGINSON , Director of the Idako Department of Water Administration,
State of Idaho, hereby approve the above application for extension of time for Permit No.

11-7012 to August 1, 1975.

Witness my hand this Z day of July , 19 74 .

w!.‘ E \‘L\r\ v . '\‘j ,‘r:k ‘ :

R 1 ‘73 ! |

) * IF OTHER THAN HOLDER, Power of Attorney must be supplicd. Forms arc ayiilable throu&léy Lo {
the Department of Water Administration, Statchouss - fumeh , Boise, Idaho, 83707 of WAt fes® ST

‘)ei’“‘m




614 State Street Water Rights Administration
Water Resource [nvestigations
Statehouse — Annex 2 Dam and Reservoir Satety
I E ﬁ Bomeld1h083720 Water Well Drilling
. 79 Waste Disposal Wells
R b (208) 384-2215 Stream Channel Protectis ..
e Bt B : Geothermal Resources

R. Keith Htggmson
Director

July 15, 1974

No. 11-7012

Mr. J. LaGrande Stephens
1160 East 27th South - #131
Sz1t Lake City, Utah 84106

Dear Mr. Stephens:

ve ackncwlecge receipt of the assignment conveving the above referenced permit to
Stephens Family Trust with vou as trustee. The assignment has been recorded

the S
and the Department's records changed.

m
(

nzlosed is 2 copy of the approved application for extension of time for this per-—

mit. The tire within which to submit proof of beneficial use has been extended to
August 1, 1975.

If you have zny questions concerning this matter, please do not hesitate to contact
us.

Sincerely,

O A ecllow T2
D. Darlene Reich
Water Rights Supervisor

DDR:JG
Enclosure




Vs

1160 East 27th South - #131
Salt Lake City, Utah 84106
August 21, 1974

Mr. R. Keith Higginson, Director
Idaho Department of Water Resources
1515 Lincoln Road

Idaho Falls, Idaho 83401

Dear Mr. Higginson:

As Trustee for the Stephens Family Trust, I hereby protest the granting
of Application No. 11-7064 of James E. and Jina M. Costello, 486 Jéwell Court,
Montpelier, Idaho, for a permit to appropriate 2.2 cubic feet per second of water
as described in the Notice of Application for Water Permit published in The News-
Examiner, Montpelier, Idaho on August 15 and August 22, 1974,

This water has already been appropriated by Permit No. 11-7012 originally
granted to John E, Stephens and now in the name of the Stephens Family Trust as
shown by Application for Extension of Time dated June 29, 1974 and approved by
you on July 9, 1974, We are inclosing herewith a copy of said Extension of Time
and also a copy of letter from the Department of Water Administration dated
July 15, 1974 regarding the assignment to the Stephens Family Trust. As stated
in said application, we have and are trying to purchase a pump and complete the
work according to your specifications as soon as possible,

Since we understand there is not suffcient water for more than one permit,
we would appreciate any action you may be able to take to protect our original
permit in refusing this permit No. 11-7064. If there is anything further necessary
for us to do to protest this permit, kindly let us know.

Thank you for your attention to this matter.

Very truly yours,

STEPHENS FAMILY TRUST

JLS'gts
Incls.




STATE OF IDAHO

DEPARTMENT OF WATER s
EASTERN DISTRICT OFFICE

S XA IO

RESOURCES

Cecil D. Andrus 1515 Lincoln Road ‘ysmkmu M}mhisit'r:t:on
Governor Idsho Falls. Idsho 83401 ater Resource Investigations
! Dam and Regervoir Safet
R. Keith Higginson (208) 523-7186 "Water Well i
Director Waste Disposal We

Stream Channel Protection
Goothermal Resources
August 23, 1974 '

RE: Application No. 11-7064

Mr. J. LaGrande Stephens
1160 East 27th South - #131
Salt Lake City, Utah 84106

Dear Mr. Stephens:

This 1s to acknowledge receipt of your protest to issuance of a permit pursuant to the
above referenced application. The following are the principle items we can consider

at a conference and/or hearing in either approving or denying an application for permit
(Section 42-203, Idaho Code): '

1. Will the proposed use reduce the quantity of water under existing
water rights?

2, 1Is the proposed water supply insufficient for the purposes intended?

3. 1Is the application made in good faith or for delay or speculative
purposes?

4. Has the applicant sufficient financial resources with which to
complete the project?

The Department may reject an épplication and refuse issuance of a permit, partially
approve the permit, approve the permit for a quantity of water less than applied for,
or approve the permit subject to special conditionms.

A permit issued by this office is subject to all prior water rights and does not in any way
convey or establish a right-of-way over private or governmental lands. Any right-of-way

or easement must be obtained by the individuals concerned through action outside of the
water right proceedings.

You will be notified at a later date as to the time and place set for conference and/or

hearing to discuss the matters of protest. If we may be of further assistance, please
contact us, ' '

Very trultdyours,
53”%‘"“ ' ? 255
NORMAN C. YOUNG

District Engineer

if NCY: MB




XN KNG INKXXX RESOQURCES

September 3, 1974

, Ré: Application for Permit No. 11-7064 Costello
R " " No. 11-7065 Murdock
" " " No. 11-7066 "

The llews-LExaminer
N P":'Q. Box 278
L Montpelier, ID 83254

Tbéntlemen:
N : —
}ﬂBﬁld you please submit an affidavit of publication and certified bill in
iﬁonnecnion with each of the above referenced applications. They were to

ave been published in ybdbur paper on August 15 and August 22, 1974.

Your cooperation in this matter is greatly apprecaited.

truly yours,

: ' RONALD D. CARLSON .
w +. . -Acting District Engineer

RBC:MB



XHOCNEXRXIXKXKXXXKX  RESOURCES

September 30, 1974

1N
t N
Bedr Lake County Courthouse

Clgrk of the District Court
patRs, Idaho 83261

Dear Sir:
il

\i‘ is to confirm the use of the Courtroom for conferences and/or hearings to be
hetd by this office on Wednesday, October 16, 1974, at 1:00 p.m., on Thursday,
October 17, 1974, starting at 9:00 a.m. and on Friday, October 18, 1974, starting
et-9:00 a.m. .

\

you for your cooperation in this matter.

ry truly yours,

N7

N7
D. CARLSON . '
A éing District Engineer

L
[
il
-

-

BRDC : MB
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Protest Against Approval

of Application for Permit No. 11-7064
NOTICE OF CONFERENCE
in the name of JAMES E. & JINA M.

AND/OR HEARING
COSTELLO

N N N NN N N N N

On July 31, 1974, James E. & Jina M. Costello filed with the Department of
Water Resources an application to appropriate the public waters of the State of
Idaho. On August 22, 1974, the Department received a protest against approval of
said application from J. LaGrande Stephens, Trustee for the Stephens Family Trust.

The Department has set the matter of protest for conference and/or hearing
for Thursday, October 17, 1974, at 1:00 p.m., in the Courtroom of the Bear Lake
County Courthouse, Paris, Idaho. Any hearing will be held in accordance with the
Rules and Regulations of the Idaho Code and adopted Rules of Practice and Procedure
of the Department of Water Resources. Opportunity shall be afforded all parties to
respond and present evidence and agrument on all issues involved.

Any party may request in writing five (5) days before any hearing that the oral
proceedings thereof be taken in the form of stenographic notes. Any party may have
such stenographic gotes of the oral proceedings, or part thereof, traﬁécribed at his
owvn expense. A taped record of the proceedings will be maintained for the appeal
period.

Failure to appear at the time and place set for hearing by the applicant or pro-
testant may allow the Department without prejudice to dismiss the protest or the
application. Any and all cost incurreé by reason of such non-appearance may be
assessed againét such non-appearing parties.

Dated this 3rd day of October, 1974.

2 Dl

RONALD D. CARLSON

Acting District Engineer
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= James E. & Jina M. Costello - 11-7064
Courtiroom, Bear Lake County Courthouse, Paris, Idaho
October 17, 1974 - 1:00 p.m.

ROSTER OF ATTENDANCE

Name Address Representing

(\\

\\;\,& \\/\ (\.ob\(&% 4‘3(0§\1M Cfb‘ o e
|

; ()
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE

STATE OF IDAHO

In the Matter of Frotest(s) Against Approval

of Application for Permit No. /J—706<

in the name of JAmpeps £ AMUD

)
)
)
) WITHDRAWAL OF PROTEST(S)
)
)
)

JIiNA M 6057“544,@

Ezsed upon the information presented at the conference held on O~ /7, /777
T 7

I/@e agree that the granting of Permit No. //—-7064 _ does not appear to be a threat

/

to g /our prior water rights and I/we hereby withdraw my/=se rrotesti{@) agcinst the

spproval of this application.

€4
Signed at AP IS , this /7 day of OC 7o &L , 1974,

IS



BEFORE THE DEPARTMENT OF WATER RESOURCES .
OF THE
STATE OF IDAHO
i, " In the Matter of Protest Against Approval
of Application for Permit No. 11-7064
CONFERENCE MEMORANDUM
in the name of JAMES E. & JINA M.

COSTELLO

N’ N’ N LN N N N NS

On July 31, 1974, James E. and Jina M. Costello filed with the
Department of Water Resources application for permit No. 11-7064 seeking to
appropriate 2.2 c.f.s. from a flood channel tributary to Bear River for the

: irrigation of 110 acres within the NNW4, SWHNW4, Sec. 34, T. 12S, R. 44E, B.M.

On August 22, 1974, the Department received a protest against approval of said
application from J. LaGrand Stephens, a trustee for the Stephens Family trust.

The Department conducted a conference in the matter on October 17, 1974
at 1:00 p.m. in the Courtroom of the Bear Lake County Courthouse, Paris, Idaho.
The applicants were represented by Jina M. Costello and the Stephens Family trust,
protestants, were represented by Earl E. Stephens, a trustee.

During the conference Mrs. Costello stated that they have 117 shares of
Montpelier Irrigation, which is moré than adequate for the irrigation of their ground

\ but they have trouble getting the irrigation company to maintain the canals and

deliver the water when needed.’ Further, their annual assessment is over $7.00 per
share. Mrs. Costello said they are in the process of working out an agreement with
Montpelier Irrigation Company to have a portion of their water released into the
flood channel. She said they hope to turn back most of their shares of stock to the
company and if there is adequate water from the seepage source perhaps they will be
able to give up all of their stock in Montpelier Irrigation Company.

With the assurance that permit No. 11-7012 was prior in time to application

No. 11-7064, Mr. Stephens agreed to withdraw their protest.

P Zz L gﬂé: o

RONALD D. CARLSON
Acting District Engineer

October 22, 1974

RDC:cw

, . ’ >




November 8, 1974

Re: Permit No. 11-7064

Mr. James Costello
486 Jewell Court
Montpelier, Idaho 83254

Dear Mr. Costello:

Enclosed is a copy of your approved Application for Permit Noji-7064 - We direct
your attention to the conditions of approval as listed on the fourth page. '

Be sure to note that a special condition requiring you to install and maintain a
measuring device at your point of diversion has been placed upon your permit. We
are enclosing a letter describing different types of measuring devices accepted by '
this office. | | S

Sincerely,
BOBBY D. FLEENOR
Chief, Water Rights

BDF: jfr

" Enclosures
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BEFORE THE DEPARTMENT OF WATER RESOURCES
_ OF THE |
 STATE OF IDAHD | | ‘B

IN THE MATTER OF EXTENDING THE PROOF DUE
DATE IN CONNECTION WITH PERMIT NO. 11-7044 ORDER

J: IN THE NAME OF JAMES E. AND JINA M. COSTELLO

L g W g S

", | WHEREAS, on July 31, 1974, the Department received an application for
» - permit to apnroprigte 2.20 cubic feet paf second of water from an unnamed stream
" | from James E. and Jina M. Costello. The water was to be diverted witﬁin the
| NELNWY, Sec. 34, Twn. 125, Rae. 24E, B;M.,~Bear Lake County, to be used for
irrigation purnoses; and, |
WHEREAS, on MNovember 5, 1974, the Department approved said app]icaﬁfoh
and issued Permit No. 11-7064 with tﬁe condition that proof of constrqction of
e v works and application of water to beheficia] use be submitted to theADepartmeﬂt
on or before November 1, 1977; and,f
WHEREAS, on September 28 1977, the Department extended the time within
which to submit proof of beneficialﬁuse of water to December 1, 1977, as“the
Department did not give the permitfho]der notice that proof was due; and,
_é»‘ H WHEREAS, on November 14,f1977, the permit holder réquestedyan extension
- of time; and, | c
WHEREAS, 1t appears tha£ under thé circumstances, the permit ho]dér has
been proceeding with reasonable @%Tigence and has given good cause for delay; :
| IT IS, THEREFORE, HERE?Y ORDERED that the time within which to submit o fa
prodf of beneficial use of wateﬁfunder Permit No. 1147064 be extended to December 1, ;H

1978.

?fé Dated this <! day bf November, 1977.

N:P)( D ~ Zﬂ QO g

SO88Y D] FLEETOR | :
perations Bureau |

Chief,




BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF EXTENDING THE PRGOF DUE
DATE IN CONNECTION WITH PERMIT NO. 11-7064

IN THE NAME OF JAMES E. and JINA M. COSTELLO

WHEREAS, on July 31, 1974, the NDepartment received an application
for permit to appropriate 2.20 cubhic feet per second of water from an unnamed
stream from James E. and Jina M. Costello. The water is to be diverted within
the NE4MUY%, Sec. 34, Twp. 12S, Rqge. A4E, B.M., Bear Lake County, to be used
. for irrigation purnoses; and,

WHEREAS, on November 5, 1974, the Department apnroved said appli-
cation and issued Permit No. 11-7064 with the condition that proof of construction
of works and application of water to beneficial use be submitted to the Department
on or before November 1, 1977 and,

WHEREAS, notice was not given to the permit holder 60 days prior to
the date that proof of beneficial use of water was due as required by Section
42-204, Idaho Code;

IT IS, THEREFORE, HEREBY ORDERED that the time within which to submit
nroof of beneficial use of water under Permit No. 11-7964 be extended to
December 1, 1977.

Dated this 2& day of September, 1977.

“BOBBY [D. FLEENOR

Chief, Operations Bureau




STATE OF 1DAHO
DEFARTMENT OF WATER RESOURCES

John V. Evans ‘ . Statehouse

Governor Boise, Idaho 83720
{208) 384-2215

C. Stoephen Alired

Director 7
, e

| e
September 230, 1977 CERTIFIED MAIL ;é?
; i

Re: Permit No. 11#7054

James E. & Jina M. Costello
486 Jewell Court
Montpelier, Idaho 83254

" Pear Mr, & Mrs. Tostello:

Enclosed is anfOrder which extends the time within which to submit proof of
beneficial us¢ on the above referenced permit to December 1, 1977.

One of the conditions of approval of your water Permit Noll1-7764  was that
evidence of the extent of development be submitted as proof of application
ofvater to beneficial use to this office on or before pecember 1, 1077.
Enclosed is‘an affidavit form which must be used to submit the required
proof of beneficial use.

If you havé not fully completed your project, and you have not previously

received an extension of time (excluding the extension of time the Department

has made extending your proof of beneficial use of water t@ecember 1, 1277 from
November 1, 1977) you may request an extension of time provided the delay

is for reasonable cause as indicated in Section 42-204, Idaho Code, amended.

If you have been prevented from proceeding by a governmental agency or by

1itigation, more than one extension of time can ba granted.

Either the beneficial use affidavit or a request for an extension of time
must be received by this Department on or before the abovementioned date,
otherwise the permit will lapse and be of no further force or effect.

C. STEPHEN ALLRED
Director

. CSA:jfr

Enc]:; Proof affidavit
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November 22, 1977 Re: Permit No. 11-7064:

A

JAmes E. & Jina M. Costello
486 Jewell Ct.

Montpelier, Idaho 83254

Dear Mr, & Mrs. Costello:

Enclosed is a copy of the approved application for extension of time in
connection with the above referenced permit. :

The time within which to submit prbof of beneficial use of water has bheen
extended O pacombar 1, 1978.

Sincerely,

Jan Grover
Water Rights Supervisor




;.'.'.t ,' s . ’1‘ /’ ;' "“‘ o~
.m2ir’ SN ; e 11-7064
g o \ dent. No. —

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES /}; ;
. / //r) ,‘»

NOV g4 1978

pcpanmem ol Vlater Resuurreg
Eastorn: Distrigt: Offica.

APPLICATION FOR AMENDMENT OF A PERW v i
Aay, . / h
To change the point of diversion and/or the place of"ﬂ% | /}
. WW%
ugy,,
Gy

Comesnow _James E. and Jina M. Costello

of (address) _ 486 Jewell Circle, Montpelier, Idaho 83254 , and represents to the

Director of the Idaho Department of Water Resources:

That he is the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho

No. 11-7064 , and requests that the permit and permit map be changed as follows:
1. Point of diversioi: NW %  NW %, Section _34  , Township__12S , Range 44F , B.M.,

) County of Bear Lake . Other points of diversion:

.‘v‘ " .
b 2. Period and nature of use: (irrigation, domestic, stockwatering, industrial, etc.) NO CHANGE
i
v Amount _2.20 for Irrigation purposes from May 1 to Oct 1 (both dates inclusive)
(cfs or aere-faos por grnum)
Amount for purposes from to (both dates inclusive)
(cfs or acre feet per annum)
Amount for purposes from to (both dates inclusive)
(cfs or acre feet per annum)
B Amount for purposes from to (both dates inclusive)

., . {cfs or acre feet per annum)

S .

' ! 3. Place of use or land to be irrigated: ~ NO CHANGE

e | mee | sec NE% NWY% SWY% SE% IR
i RGE TOTALS
. NEY |Nw|swia) SEv INEsR W swi [sE% | NEvdNw [swi] sE% | new|nwil swisew
i :—"‘ —
; 125 [44E 34 30 140 140 110

Total number of acres to be irrigated = 110

4. a. Who owns the property at the point of diversion? _ Applicant

b. Who owns the land to be irrigated or the place of use? _ Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the

applicant to make this filing:

- .




Complete the following map by showing land and point of diversion as proposed by this amendment. 2
Show 40-acre subdivisions, townships, ranges and ditches. ‘ : |
[
! ' ' | : : | ]
i | | ' s N
' | | ! : i
[ ' 44 ' ! ! '
| ! Ro [ Eo { : ! : : K =
] ) | ] :
| ! | | i : | | , ',
! ! I i I :
! ! i ! l i
-——-—'————-——'—-—-—- ——.—'— — o— ———'—-—— -———l——_ .——a—.'———— —-.—' ______ '—.—— i
| i ! { ! ¢ i
i ! ! | , | !
[ | ! ! H ' |
L 1 1 f 1 1 :
T ! = | | = |
) b ! f i ;
N m e == e et I
2 ! | % i | | |
1 [ |
i | ! I 1 = !
T 1 . { ) i )
1 | !
S ! : I | l } ' '
e i it et e e B S T e e B et bt ety
1 N | 1 ! | " |
i i | | : ] l i
{ ; ! ! 1 ! 1 !
| ) i i i ] !
| | ' | ] i ! !
) ! |
i i ! ] | | H I
| | 1 | | ! ! |
| ! | ! ! ' l ! '
i . 1 H ] N 1 T
! | i ! I ! | |
| ! |
1 | | | 1 [ ! ! | |
s Suts e - e S - ave o NS GmE AR Gmn VN NS - ann o —.——'-t—-—-—_ - eas 9 L d _L—- ———L----_ -— . L ’y
| r~ i I i i I r :
| | | | | | | | | g
! ! . l . I ! 1
Scale: 2 inches equal T mile. w
That no one will be injured by such change, and that such change wiil be made at permit holder’s own risk. E
Signed at (! Lt 1%:; S , 3“ , this _ H day of y\wu ! ‘
\‘, /f-—'n’\-w Lﬁ / a /._)/C/{/
(A X (Signatyfel, ———=—-"
/ N\ WAL N - (, y\ LSLSLC
A
FOR DEPART'VIENT USE ONLY #
. V’ ’u' (3 "’ 5 N ' )/
Preliminary check by Fee —1320 00 ) Receipted by C’Aﬁ Date !/ /.Q Y /D % 5 6’7
Publication prepared by 4 /\‘_ Date /ws{ / ? / % Published in /\) 2 Lo Xx AnineERr
Publication dates D% ¢ o da 14 = .2 L 197 ¢
0’}"’
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES ' .,
, L. GLEN SAXTON, Chief, Operations Bureau , - of the Department of Water Resources hereby k\a

APPROVE this application for amendment on Permit No. 11-7064

Witness my hand this _/_¢_ day of February . .19 .79 .

‘M
%~r_% A~ -/
Operations Bureau /

‘f‘}!s'ﬁ;f ’
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t A

Stote of Idoho
DEPARTMENT OF WATER RESOURCES _

STATE OFFICE, 373 W. Franklin Street, Boise, idaho

; JOHN V. EVANS . ' Molling oddre..s | :

| Govemor | | Statehouse =~ . |
P L : ~ DBolse, Idaho 83720 |
' C.STEPHEN ALLRED o (208) 384-2215

- | CERTIFIED MAIL 400703
{%.l September 30, 1978 B
. Re: Pemmit No. y1_7064

P o James E. & Jina M. Costello
. 486 Jewell Ct.
. ¢ Montpelier, ID 83254

‘ »Dear Mr. & Mrs. Costello:

" One of the cond1t1ons of approva] of your water Perm1t No. _11-7064 (see last
page of your approved permit) was that evidence of the extent of development be
submitted as proof of app11cat1on of water to beneficial use to this office on

or before . Enclosed is an affidavit form which must be
used to suSmi% %ﬁe requ?rea proof of benef1c1a1 use. .

If you have not fu]]y comp1eted your project, and you have not prev1ous]y received
... an.extension of time, you may request an extensicn of time provided the delay is
~~ for reasonable cause as indicated in Section 42-204, Idaho Code, amended. If you
have been prevented from proceeding by a governmenta] agency or by litigation,
more than one extension of time can be granted.

Either the beneficial use affidavit or a request for an extension of time must be
received by this Department on or before the above mentioned date, otherw1se, the
permit will lapse and be of no further force or effect.

L
- — -
- RI LECK
Water Rights
Encl: Proof affidavit
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4,
¥ G, Recoupers
lrncoln A Identification No.
@ race Ioorn @edor Permit No. j/ -7 &9
(TR \ STATE OF IDAHO
RS LT
AN DEPARTMENT OF WATER RESOURCES
NOV 6 19T

PROOF OF APPLICATION OF WATER TO BENEFICIAL USE

Departmant of \/ater Resowrras

1EQRRSEPHRR Hoider _Japmics & ano  Jyua M. Cossegeo
b) Post Office Address 4& G Jeew ez OFf AonTPRPelreR i D_£K3s549

2. Permit Numbei f/ = 7 & §odf ;

3. Date of Priont‘;?jhat'?’o‘%ﬁtd ééi'aiiaﬁsh Joly 3 /',. 1974

4. a) Source from which water was appropriated ~/Z 00 G A A MANEC TRIB. 7e BFAR (pke
b) Location of the point of diversion: ___j\| \AJ %_ A () Y%, Section T4

Township /7 S ,Range 4 4 £ Boise Meridian, Other points of diversion: ;

5. a) The amount of water and use to which the water has been applied: , :
Amount _ 2, 2 0 CFS for_ | RZ1&M5ren purposes from M AY | to_ OCT. [ incl !

(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)
" Amount for purposes from to incl.

(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)

Amount for purposes from to incl.

(cfs and/or acre-feet per annum) (Month-Day) (Month-Day)

b) Total amount appropriated 'Z_ 2 Z cfs and/or acre-feet per annum

¢) Describe how and by whom measurement of rate of flow or amount of storage was made and the qualifications of the
person making the measurement: T/n-' cretioe / C).-, / P / < -/ £ 0

=2

. If the means of diversion and conveyance are owned by someone other than the Permit Holder:
a) Give the name or duscription of the canal, ditch or other works by which the water is conducted to the place of use:
' 4/ ’C‘u' 2 F vt Sy 7/‘; - Mo . f‘PLaZL e __jrr . (o
b) Describe the agreement or understanding by which you take water from the works: () i d ab e 6,/ > / 78
\ [Y)op(‘\ TQ;2:&~ (j)e L SSUIN G Pedwm T v s Ciaee g RE . POMPIAG

EACIUTS Al Aol é  LOLATIEAS

7. a) Briefly describe the works for diverting and conveying the water to the place of use, (if from a subterranean source,
i give the pump size, motor size, size of well casing, depth of well; if from surface water, give brief description of diversion

structure and/or canalorditch) 2. & 4P Py 2 A, Il 40 3 A AD
) ’
Loire? NCS . Cowuc, Steled sppAlep v ol BorroM g SeDES
SE £ 000 (a9 Caat T i See T Eatd L2ep) oCradir L4 ASH RN
[ I3 » 3 . . * I3 - '
b) Describe the type and size of measuring device which you have installed at your point of diversion: 6!

£ Lo W A7 R mrre R

¢) Give well driller’s name and address and the date the wc'l was completed: i w s

8. If for other than irrigation, describe the beneficial use to which you have applied the water and the place of use: _

“Xea typod .f><”, 12 4 75? éé
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9. Irrigation uses: describe the lands irrigated by giving the acreages irrigated within each 40 acre subdivision: N

T R SEC, NEY) NWVYs SWVs SEYs TOTAL
NEVYa NWVe SWYs SEYe | NEYse NWYe SWYs SEVs] NEVsa NWVs SWVe SEVa] NEYs NWYe SWYs SEY
- 9' ol4e
125144¢) 3 4 30,4 jto

Total number of acres 'rrigated { JE#»)

10. Remarks:

The above information is a true statement of the extent to which the ab o/veﬁumbered permit has been developed.

/‘41 r ol [I ..;1‘ //(:; AeA " S
( . ~—~...,-.,,_,v_» RS
/.’/P II 76 . \uado \\\ (b \K'{M )
(Date) . / (Signature)
7
State of l C_Jd,&(z@ )
) ss.

County of Branr )-/6( Ze/ )

On this = 4& day of U@ueméer , 19 76, personally appeared before me

the signer(s) of the above instrument, who duly acknowledged to me that heu(ske) (they) executed the same.

Notary Public residing at @;_4// V4 2‘@;(

My commission expires / .;//mgme/
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November 24:1978 T

ng_E.;épd iihA>Coste11o
486 Jevell Court
‘Montpelier, Idaho 83254

~ Dear Sir:
Re: Amendment No. 11-7064

Attached herewith is Departmental receipt No. 11597 inthe , = /. -~
_amount of $20.00 for the above referenced application. . . ~ .7

Véfyatruly yours, - | ) oL

RONALD D. CARLSON - o
Supervisor : X .

- f'j‘g; 1:@§   Eastern Reglon

'

. ? ;
b ¢

B

15 o FEE Attachment

A RDC:dh
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November 16, 1978

James E. and Jina M. Costello

486 Jewell Circle
Montpelier, Idaho 83254

Dear Costellos:

We have enclosed a typed amendment form for your review and

- gignature. Please sign at the red check on page two and

complete the line above your signature and return the form
with the statutory filing fee of $20.00 for further process-
~ing. :

We only need the one Proof of Application of Water to Bene-
ficial Use form which you have submitted.. We will forward
it to Boise for processing. :

If we may be of further assistance to you, please feel free
to call, : : o

Very truly yours,

LOY H. JOHNSON
Senior Water Resource Agent

LHJ:dh

Enclosure

<N

i, B




poaswper 1Q° 161

JAMES E. C
486 JEWELL CT.
MONTPELIER, IDAHO 83254

11/2/78

Dear Mr. Johnson:

I believe you are the man who helped me fill

out these papers when you were in kiontpelier,

The flow meter has been installed and to the best
of my knowledge, I have completed the remaining
questions. I didn't know if I was to mail this
to you or to Boise, so am mailing one set to you
and if another set should go on to Boise, PBlease
notify me. If there is anything else you need to
know, I would appreciate a collect call (847-1934),
I appreciate the help you have given to me thus
far.

Sincerely,

RV CRPIY;

Jika M. Costello

33

T

HIE

Deparirment of Waoy ol ondiadS
Eastern District Ofiice

i
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IN THE OFFICE OF THE IDAHO DEPARTMENT OF WATER RESOURCFS

IN THE MATTER OF THE APPLICATION :
OF JAMES E. AND JINA M. COSTELLO
TO APPROPRIATE 2.20 C.F.S. OF WATER PROTEST OF
FROM AN UNNAMED STREAM TRIBUTARY
TO BEAR RIVER TO BE USED FOR IRRI+ UTAH POWER & LIGHT COMPANY
GATION OF 110 ACRES FROM MAY 1 TO
OCTOBER 1 IN BEAR LAKE COUNTY, : e S
ya e e R T
is.,n"ﬁ) 1 ! i
X ‘.J}s

L P
§JW“

APPLICATION NO. 11-7064

Department of viaier iasnuenne
COMES NOW the protestant UTAH POWER & BSEGHE4GQMBANY (Utah

’

Power) and protests the Application of James E. & Jina M. Costello

PRI AAL T L T SRNIL R L e wy emmi —

1. Utah Power holds Water Rights decreed in the matter of

Utah Power & Light Company vs. The Last Chance Canal Company, Limited,

TR T VO R

et al, In Equity No. 203, July 14, 1920, and Utah Power & Light

e R

Company vs. Richmond Irrigation Company, et al, February 21, 1922,

as well as other rights in the Bear River.

{
!
i
1

2. The Bear River below Stewart Dam is fully appropriated.

3. James E. and Jina M. Costello | filed an
Application with the Office of the Idaho Department of Water Resources
numbered 11-7064 seeking to appropriate  2.20 cubic
feet per second of water at points of diversion specified in said
Application. :

4. The granting of the Application of James E. & Jina
M. Costello for the appropriation of 2.20 cubic
feet per second of water would adversely affect the aforementioned
water rights of Utah Power & Light Company.

WIIEREFORE, protestant prays that the Application of
James E. and Jina M. Costello be denied inasmuch as there is
no unappropriated water in the proposed source and the proposed use
will impair existing rights.

DATED this ond _ day of January , 1979,

SIDNEY G. BAUCOM
THOMAS W. FORSGREN

BYr;%%gﬁnua Zé/'$ZHbﬂb»~'ﬂut)

Attorneys for Protestant
Utah Power & Light Company

1407 West North Temple

Salt Lake City, Utah 84116




N2 1615 ’7

AFFIDAVIT OF PUBLICATION

ss.
County of Bear Lake

STATE OF IDAHO, )
!

deposes and says:

That he is the ...........
NEWS-EXAMINER, a #€ekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Meontpelier; that the
advertisement, a copy of which is attached herejo, was pub-
lished in said newspaper once a weei for . & 2..... CON-
secutive weeks in the regular and entire issue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-gight consecutive wecks prior to the date of
first publication of said advertisement.

ice was published in the issue beginning with

Fees, /{4‘/ .

ribed and sworn to before me this /,5 ......... day

Notary Rublic, Residing at Montpelier, Idaho
My Commission Expires, W(’%« ot 19/¢

Department of Water Rescurces
Eastern District Qtlice

NW%NW%, Sec. 34, T. 128, R.’
'Any protest to the proposed §
be filed with the Idaho Denartm
- inRoad, Idaho Falls,'

Pu ed m tne’ News-Exa
December 14 and. 21 1978 ;
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DEG 8§ 1978

' ’ . /,’ S
‘Department of Water Resouroes “  DATE /./;7/¢ / 7/ B

Eastern Disfriet Qifice

SIGNATURE



NOTICE OF PROPOSED AMENDING OF WATER PERMIT

Notice is hereby given that Permit No. 11-7064 in fhe
name of James E. and Jina M. Costello was issued for the
diversion of 2.20 cfs of water from an unnamed stream trib-
utary to Bear River with the point of diversion within the

NEYNWY, Sec. 34, T. 12S, R. 44E, B.M., Bear Lake County; to

be used for the irrigation of 110 acres from May 1 to Oct.. 1, o

within the NsNWY, SWYNWl;, Sec. 34, T. 12S, R. 44E, B.M.
The permit holder now proposes to amend Permit No.
'11—7064, changing the point of diversion to within the

NWNW);, Sec. 34, T. 12S, R. 44E, B.M.

Any protest to the proposed amending of the permit must

be filed with the Idaho Department of Water Resources, 1515
Lincoln Road, Idaho Falls, Idaho, 83401, on or before January

2, 1979.

C. STEPHEN ALLRED
Director

Published in the News~Examiner, Montpelier, Idaho on December

14 and 21, 1978.




 December 8, 1978

‘The News-Examiner
+ P. 0, Box 278 .
E Mbntpelier, Idaho 83254

- Res Anendment No. 11-7064 -~ Costello

,ﬂQJ-Gentlemen'i

Enclosed you will find a legal notice which we wish to have published once a weeiﬁ
v . for two consecutive weekly issues of your newspaper. 'We have inserted the publica‘
' tion dates allowing time for you to submit us a galley proof for review before 3

~3;*pub11cation.

o After sending us a galley proof, proceed with the publicatlon on the dates we havef; =

7'inserted assuming the notice is correct. If we have any corrections, we will
notify you before the first publication. If you cannot publish the notice on the
proposed dates, please' contact us immediately. Lo

i An affidavit of publication must be submitted to the Department along with the
v publication bill. :

VerY'truly yours,

RONALD D. CARLSON

" Supervisor | Bill submitted /- ﬁ&*’7¢1 by cJLe/ -
Eastern Region | ' ,

RDC: dh

Enc.




' January 2, 1979

Pt
W

_ ‘The Newa~Examiner
P, 0. Box 278"
Mbntpelier, Idaho 83254

Dear Sirs:

Reé Amendment No.

11 7064 - Costello

t

i1Wbu1d you please send an affidavit of publication and certi—
fied bill in cinnection with the above referenced application.
The legal notice was to have been published on December 14 and

21, 1978. Your cooperatlon in this matter is greatly appre-

ciated.

A’:f

A

»Verw truly yourz,

RONALD D. CARLSON
Supervisor . ..
Eastern Region

RDC:dh
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January 9, 1979

Mr, Thomes W. Forsgren, Attorney
Utah Powar and Light Company
1407 West North Temple

Salt Lake City, Utah 84116

Dear Mr. Foragren.

On January 8, 1979, we received & ptoteut of Utah Power and
lLight Company objacting te the amendment of Permit No. 11~
7064 in the name of James E. and Jina M. Costello. This
vermit was approved in 1974 for a point of diversion in the
NE&NW& Sec. 34, Twp. 125, Rge. 44E, B.M. The applicants now
wish to move the location of their pump to the NWkNWk, Sec.
‘34, Twp. 128, Rge. 44E. It is not clear how Utah Pdwer and
- Light Company wonld be affected by this change. I request
"you provide us with additional information at your earlieat
convenience.

Vary truly ngts, o

* BONALD D. CARLSON
 Supervisor
Eastern Region

RDC:dh

1/ 9[04~ kwﬁ et @t g ot Dt opp A
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January 31, 1979

Thomas W. Forsgren, Attorney
Utah Power and Light Company
P. 0. Box 899

Salt Take City, Utah 84110

Dear Mr. Forsgren:

’»Ré‘ Application fog Amendment of Permit No. 11&]064 - Costello

In an effort to clarify the Department's position relative to vour protest
of January 17th against approval of the above referenced application for
amendment, I feel it would be helpful to briefly trace back the history of
this application. In July of 1974, the Department received an applicacrion
from James and Jina Costello to appropriate 2.20 c.f.s. of water from a
flood channel tributary to the Bear River. The application was advertised
4n the News Fxaminer on August 15 and 22, 1974, and subsequently was pro-
tested by a neighbor of the applicants. The protest later was resolved
and the permit was approved. The Costellos now wish to change their point
~of diversion approximately ong-quarter mile to the east of that described
on the permit.

If this change will cause injury to any person, the Department wishee to
hear these objections before taking final action on the amendment. From
your letter, I infer that you have no objections to the change in point of
diversion, but rather are objecting to the past granting of this permit.
S$ince the opportunity to object tu the approval of the permit was provided
in 1974, and no protest was received from Utah Power and Light Company,
your present proteat against approval of the permit is not timely. How-
ever, T will accept your protest of January 2 as a protest against the
change proposed in the Costellos' application for amendment and will pro-
ceed to set this matter for hearing. :

Very truly yours,

RONALD D. CARLSON
Supervisor
Eastern Region

RDC:dh , INgn. ¢ (‘C_S‘w,\) (_‘;:} . 6 -~ ‘/l ff




UTAH POWER & LIGHT COMPANY

£#0Ar oFFICcES P. 0. BOX 8§99

MARY STIRK

350-3214
LEGAL ASSISTANT
THOMAS W. FORSGREN 350-3217
350-3213

STEVE D. WHITE
CLATMS BPECIALIST
350-48641

VERL R. TOPHAM
350-3650

JAN 22 1919

Department of Water Resources
Eastern District Office

Mr. Ronald D. Carlson
| Supervisor, Eastern Region
¥ Department of Water Resources
o State of Idaho
: 1515 Lincoln Road
Idaho Falls, Idaho 83401

Re: Permit No. 11-7064 - James E. & Jina M. Costello

Dear Mr. Carlson:

% The position we took in our protest and that consistently
i taken by the Power Company with regard to filing on the Bear

g River has been that there is no water available for appropria-
5 tion on the river. The Department of Water Resources evidently

approved the applicants earlier permit, but even though appli-

; cants now only intend to change the point of diversion, it would
' still be our position that there is not water available in the
system to supply the amount sought and we, therefore, protest
the granting of the permit.

:f§€j; | Very truly yours,

TWF: ck

‘M“‘”NEY G. BAUCOM SALT LAKE CITY, UTAH 84110 SAM F. CHAMBERLAIN
A7 SRNIOR VICE PRESIDENT 350-8825
AND .
GENERAL COUNSET. ROSEMARY RICHARDSON
350-83796
ROBERT GORDON January 17, 1979

’. - A 9 . - - o B

A p—— e e
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UTAH POWER & LIGHT COMPANY

2 LEGAL OFFICES P. 0. BOX 899

r SIDNEY G. BAUCOM SALT LAKE CITY. UTAH 84110 SAM F. CHAMBERLAIN
} SENIOR VICE PRESIURNT 380-8825

H AND '

i ' ROSEMARY RICHARDSON
4 GENERAL COUNSEI,

: February 5, 1979 350-3796

; ROBERT GORDON ]
} 350-3214 MANRY STIRK
i

LEGAL ASSIBTANT

THOMAS W. TORSGREN r}:{g P ]"B m 350-3217
g 360-3213 @f ((b 210 ;E; 15 n STEVE D. WHITE
: VERL R. TOPHAM WL‘-";’) ':a g}' CLAIMS8 SPECIALIST
; 350-3850 . 350-4864
. : :
‘ f FEB @ 1919
{
Department of Water Resources
! Mr. Ronald D. Carlson Eastern District Office
- Supervisor

Eastern Region

Department of Water Resources
State of Idaho

1515 Lincoln Road

Ldaho Falls, Idaho 83401

e

A AL RNy .

5 Re: Permit No. 11-7064 - James & Jina Costello

L Dear Mr. Carlson:

I'm taking this opportunity to confirm our convercsation
with regard to the subject application to change the appli-
. cant's point of diversion. I indicated that the Power Company
£ was not so much concerned with the applicant’'s changing their
! point of diversion, but with the fact that in our judgment,
i and from conversation with the Bear River Water Master, the
river is fully appropriated. The Water Master will not rec-
; ognize water rights of this late date and to grant the same
: would be granting nothing more than a paper right.

We have no objection to your making a decision on the
application to change the point of diversion based on the
materials which appear in your file, and again reiterate that
; we do not oppose the change in point of diversion and use,

3 ; but do believe and submit that the river is fully approprlated

- and that there is no water to supply the applicant's right
whether at the former point of diversion or that presently
sought.

§ If you have questions concerning the above, please
contact us.

Very truly yours,

TWF: ck OMAS W. G
cc: R.. Stoker -
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February 15, 1979

- James E. & Jina M. Costello
- 486 Jewell Circle |
Montpeliéey ID 83254

'Dear Mr. and Mrs., Costello:
Re: Permit No. 11-7064

"'Enclosed is a copy of the approved app11cat1on for amendment submi tted
on the above referenced permit.

This office acknowledges receipt of the aff1dav1t submvtted as proof of
vbenefic1a1 use for the above referenced perm1t .

Befofea license can bhe issued, a field examinat1on must be made by a
\representative of this Department We cannot tell just when this exam-
qnation will be made, but our examiner will try to contact you at the
_Htime he makes the examination so that you may show him the system.
‘ \I¥ you have any questions regarding the field examinat1on, please con-
\Sact our regional office in Idaho Falls.

SWncerely,

:

A
'

- RITA FLECK
Sr. Secretavy

Enc: 1




License. of,__,Wateg Right No. 11'

State of Idaho

Department of Water Resources

WATER RIGHT LICENSE

7064 July 31, 1974 0.99 cfs

Priority Amount

THIS IS TO -CERTIFY, that

James L & Jina M. Costello

of Montpe] jer, - Tdaho. . e

, has complied with the terms and conditions of Permit

No.___11- 7064

) -

capacity for the diversion of 0.9

1ssued pursuant to Apohcatnon for Permit dated __ July 31,

and has submitted proof to ‘the Department uf Water Resources an

1974
1978

)

November 6,

)

eotmeprmre e aevsenaus

) that he has applied water to a beneficial us¢; an examination by the Department indicates that the works have a

9 ¢fs of water from unnamed stream

tributary to Bear River

1

, and that the permit holder has applied to a beneficial use and

Beneficial Use
. Irrigation from

Apr1ﬂ}15

' Period of Use

i,

established a right to use water as follows:

Rate of Diversion Annual Volume

%

 to 00tober”15“3tmi)99 ofsang 315.0 acre feet

11

from

) from ..~

Subject, however to the cond1txon~'that
7
; /

aforemennoned and is’ hmxted to the amount wh:ch can actually be beneficially used and shi

1)
¥

315 0
ngﬁlZS Rges44E

i
acre feet per year

h’oth ‘ates inclusxve)

[ P 2 ".
that the amount of water so dwerted and’ to whxch such right is entitled and confn'me

&’?;é:\ ny one. time, and

_‘Ig u@ﬂ

0.99 cfs

no, more than of water\be

. } ‘w

r the purpose

not exceed

saxd waters to be dlverted within the NWLNWYL  Seation 3
o ’ Lake

in the County of  Be

‘-'

Description and lo:caaon_‘of place of use::

" INEW

NWH

Twp. | Range’ \SOC

| NER) mewd swiaf sEa] NEW] N swif sEM | NEN

Totals

125 | a4 {341 "

1291371 39

’ This right when combined w
. per acre nor more than 3.0

Use of water under this 11
Water District No. 11,

105

Total number of acres irrigated

ith all other rights shall provide no more than .02 cfs

afa per acre for the lands above.
cense is subject to control by the watermaster of State

Bear River.

NOTE: Modifications to or variance from this license must be made within the limits of Section 42-222, Idaho

- Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use.

The right to the use of the water hereby confirmed is restricted and appurtenant to the lands or place of use

)g’ herein described, and is subject to all

) Witness the seal and signature

Jewwe

prior water rights, as provided by the laws of Idaho.

g 7
;;( 7 day of

of the Director, affixed at Boise, Idaho, this

, 19 84

Ca e
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|
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{
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Lo
9{:“3 4 M I) lb{("‘\DEPAR"‘MENT OF WATER RESOUF’“":S
A FIELD REPORT 5
Phone. : *
‘/ ¢ |
e Phone 347 / 4 S O
s [} ; } . i
2. Source of water supply: Groundwater [] Surface woter/@ ///)’/'47/7”/)/’/”/ W_ r ) ]
o z(m/ stream, etc.) ok N
s Tributary to .
Y e B MUatter, will be used for the followmq puiposes:
Amount 4:37_@?____ c.f.s: for. — Ml}/ /7’/17(—(/0_7() ————— ' .
----- AF/Annum (nctde of use) o , R RN
Period of Use: from' 5 —/ to 1)~ ] r - 5,3:39; i ’
: . L ;. (mo.-day) inclusive (mo.-day? e ' ""g;‘i.,‘ j ?,
~, ‘ ' | " | FEB 21 1919 2§
r : Amount ___ c.fs. for = = L g ° h
b | S AF{Annum . (nature of use) . Deongm» 2% of Wz lurfia"oéhceg '
, M : o . : astern Sistrict Coan
? Period of Use;. from : to : ” Omcg Lo
(mo.-day) inclusive {mo.-day) \ 5
) - | Sl
' » Amount _______ c.fs. for ‘ , ‘ ﬂJ\ N ;
F . e AF/Annum (nature of use) E‘ g A
[ Period of Use: from to \{
. ' (mo.-day) inclusive (mo.-day) . :
Other uses:
4, Total amount to be appropriated:
' Max Rate of Diversion =f. 62 cubic feet per second and annual volume ___ AF/Annum.
5, Location of Point(s) of Diversion:
R Beah
Township_LZSNIS, Range_ Y55 EIW, BM., Section_sP4/_, Subdivision_)tc) IA._A)_L_D_V@’@éz/, |
County j &
Township N/S, Range________E/W, B.M,, Section_______, Subdivision Va V4,
County
Township—____N/S, Range____-_E/W, B.M,, Section_______, Subdivision Va Y, ,
County
; Other Points of Diversions: g
Description of diverting works: y
: ! . S
mg 3 b
Measuring device required: yes [ | no []
’ ‘ l 6. Llands to be irrigated or place of use. : ’
! ‘ NEVa NWYs SWYa SEVa
TWP. |RANGE| SEC. TOTALS
NEVs [NWYa [SWVa | SEVs | NEVa [NWVa |SWVa| SEVs | NEVa [NWVa |SWYa | SEVs | NEVs [NWVa[SWV4 | SEVs
(LS | SH S0 WD 40 _//O
!
i
" T .A' - I
A © - : ik
TOTAL ACREAGE . LD
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DATE OF EXAM ﬂ‘Tw Afﬂ “’F f:]:"g’j‘ / M7/f

ACREAGE -
Found __ ’ 0&)
~ Recommended ] 05&/
4 3 O V
_Irrigation Requirement __ M Ac Ft/Ac
T O : '(V
.Domestic Q= cfs. V= AF/Ann, from
Livesfock  Q=__""""""""¢Fs; V= "AF[ARR. Trom
'; Is water co-mingled? yes no_};/__
Name source: O’L/[LJ
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ST Stare of Idaho .
‘“ DEPARTMENT OF WATER RESOURCES

STATE OFFICE, 450 W. State Street, Boise, Idaho

JOHN V. EVANS Maliling address:
Govemor ' Statehouse
: Boise, Idaho 83720
A. KENNETH DUNN : (208) 334-4440
Oirector

May 24, 1984
RE: Permit No. 11-7064

James E. & Jina M. Costello
486 Jewell Circle
Montpelier, ID 83254

Dear Mr. and Mrs. Costello:

A representative of this 5E3artment has made an examination of the works covered
by your Permit No. 1177 , and has found the following:

Amount of waﬁgr thq} can be recognized as beneficially used under
Idaho law: .99 cfs Source: unnamed stream trib to Bear River

The maximum quantity diverted shall not exceed 315.0  acre feet
per year.

Point(s) of diversion: NW4NWy Sec. 34, Twp 125, Rge 44E

Beneficial Use: Irrigation of 105 acres within NNW, SWiSW, Sec. 34,
Twp 12S, Rge 44E

Priority date established: dJuly 31, 1974

Conditions (if any): This right when combined with all other rights shall provide
no more than .02°cfs per acre nor more than 3.0 afa per acre for the lands above.
Use of watBerunder this license is subject to control by the watermaster of
State Water District No. 11, Bear River. ‘

If you do not concur with these findings, please contact us within 10 days, other-
wise a water license will be issued as set forth above. ~ L

Sincerely,

JIM JOHNSON
Water Distribution Supervisor Lo
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July 17, 1984

RE: Permit No. 11-7064

James E. & Jina M. Costello
486 Jewell Circle
Montpelier, 1D 83254

Dear Mr. and Mrs. Costello:

Enclosed herewith is a copy of the Water Right

referenced Permit.
Sincerely,
. .

JIM JOHNS
Water Distribution Supervisor
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License issued on the above




