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AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Bear Lake

/( //L]] \ 5’/47(’('1)

6eing' duly sworn,
deposes and says:

\/O / v"/( -
That he is the ............. %fﬂ % ALl e, Of THE

NEWS-EXAMINER, a weekiy newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
sald paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached heretp, was pub-
lished in said newspaper once a week for ,;,%) ........... con-
secutive weeks in the regular and entire issue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notic}w s published in the issue beginning with
...................... // : 19/}// and ending

with the issue of

Fees, 07 37
Subscribed ?d sworn to before me this ...... 6 ............... day
of .

------------------------------------------------

-----------------------------------------------------------------------

.

0C:
LEGAL NO. 1788 Deparliicr
NOTICE OF CLAIMS

TO WATER RIGHTS
Notice is hereby given that the
following claim(s) to water right(s)
have been established by diversion
and application to beneficial use:
) 114123
RUDD, F. DAVID R
160 N. 3RD ST., MONTPELIER, ID

83254
Source: SAGO HALLOW tributary to
NORTH CREEK .
Priority Date: 04-01-1908
Amount: 3.24 CFS
Diversion Point: NESE NESW Sec 28
T 125 R43E, BEAR LAKE Co.
‘Use: IRRIGATION (3.00CFS)
. from04-01to11-01
STOCKWATER (0.20 CF'S)
. " from 01-01 to 12-31
DOMESTIC

(0.04 CFS)

_ . from 01-01 to 12-31
Place of Use: SWNE NWNW SWNW .
Sec 28 T 12S R 43E NWNW SWNW
SENW NESW Sec 33 T 128 R 43E
NENE SENE Sec 29 T 12S R 43E FOR
300 ACRES. o ;
Diversion Means; TWO RESER-
VOIRS WITH GRAVITY PIPELINE,

_ Any exception to any claim of water
right may be filed with thie Director of
the Idaho Department of Water

.'Resources, 150 Shoup Ave. Idaho.

Falls, Idaho 83402, =
'A. KENNETH DUNN
. Director *
Published Sept. 17 and 24, 1981 ,
o ©917,9-24
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IN TEE MATTER OF: %K\}.,L?J AN (3“
Applicapi?n for Permit APSTDAY LT 0CT 5 1981

No. 11-4123 RUDD

0upnﬁuwu:ofRLLnihEanm9§
Eastern Distriet 0ificg

State of ldaho
Coeunty of Oy
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Hoo U, Hymas being firat duly sworn,

~depoges and says: We are protesting the above claim to Water Right

# 114123 RUDD. We have been using this water for‘irrigation purposes

in the East Liberty Irrigation Co. for several years, If we don't have

the use of this water, the quantity of water in our irrigation company o !

will be greatly reduced,

. R oLl %ﬂ )

(Signature)

September 19__}

Subscribed and sworn to before me this

iding at Ovid, ID 83260
Commiggion BExpires Liletime .

Res
My
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NOTICE OF PROTEST

COMES NOW, the undersigned, protestants, by and through
their attorney, ARDEE HELM, JR., and enter a protest to
Legal No. 1788; also identified therein as 11-4123. The
protestants, ALBERT VALDEZ and SUE VALDEZ, reside at 925
Wilson Avenue, Space 32, Pocatello, Idaho, and 3250 North
2450 West, Salt Lake City, Utah, respectively.  The

protestants object for the following reasons:

1) That DAVID F. RUDD is without any right, title or
interest in said Application.

2) That the lands described therein and the waters
arise upon properties owned by the protestants, ALBERT
VALDEZ and SUE VALDEZ, and have, since 1900, been used the
lands owned by ALBERT VALDEZ and SUE VALDEZ and their
predecessors in interest.

3) That the sole interest of the applicant, DAVID F.
RUDD, is through a purchase agreement of real estate belong-
ing to the protestants. However, said closing date was
established as the 15th day of September, 1981, and as of
this date, has not been closed or sold to DAVID F. RUDD or
any of his assigns or representatives.

4) That there is insufficient waters above and beyond
the waters expropriated and used on the lands owned by the
protestants, ALBERT VALDEZ and SUE VALDEZ.

DATED this - 'OQ/QL day of September, 1981.

200—ACKNOWLEDGMENT—-SINGLE e

Prir.lted and for sale by Syms-York Company,

- Boise, Idaho
@¢wu(>?f@ } o

A w209k

" /é day of........ <37 (2T / z_.(.}

2l M NMeaTT ) Y e » in the year 1947 before me

4

+» & Notary Public
/.

........ whose name S

...-......................S
................ he........ executed the same,

IN WITNESS WHEREOF, I havé hereuntq set

year in this certificate firgt

ubscribed to the within instrument, and acknowledged to me

hand)and a
bove\written

Yot dr "_“,__g Zmu /W

fiixed my official seal, the day and

Notary Publie for Idaho, re( dmg<aj£4\lz. '/A/?l'{/‘z( «J Idaho,




JEEENTER)

\0

L elugd pepuitnai of yiater Resouvces

‘;_,_5'

)

‘a:';’;

: | ‘ Popacanant o w b :
‘ &ﬁmmemaumw Emmmuwmdomw

NOTICE OF PROTEST
COMES NOW, the undersigned, protestants, by and through
their attorney, ARDEE HELM, JR., and enter a protest to
Legal No. 1788; also identified therein as 11-4123. The
protestants, ALBERT VALDEZ and SUE VALDEZ, reside at 925
Wilson Avenue, Space 32, Pocatello, Idaho, and 3250 North
2450 West, Salt Lake City, Utah, respectively. The
protestants object for the following reasons:
1) That DAVID F. RUDD is without any right, title or
interest in said Application.
2) That the lands described therein and the waters
i“ ariée upon properties owned by the protestants, ALBERT
VALDEZ and SUE VALDEZ, and have, since 1900, been used the ? %H}'
lands owned by ALBERT VALDEZ and SUE VALDEZ and their :
predecessors in interest.
3) That the sole interest of the applicant, DAVID F.
RUDD, is through a purchase agreement of real estate belong-
ing to the protestantg. However, said closing date was
established as the 15th day of September, 1981, and as of
this date, has not been closed or sold to DAVID F. RUDD or
any of his assigns or representatives.
4) That there is insufficient waters above and beyond i
the waters expropriated and used on the lands owned by the “
protestants, ALBERT VALDEZ and SUE VALDEZ.

DATED this"b?/@t day of September, 1981.

b
ARDEE HELM, JR.
Attorney for Protestants

Albert and Sue Vald

NOTICE OF PROTEST
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Form No. 243 Claim No.

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

PO

o Under the provisions of Section 42-243, Idaho Code, any person using or claiming rights to the public waters of Icdaho

’ established by diversion and application to a beneficial use must file a claim with the Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), {daho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.,

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of a water right.

Notice is hereby given that F. David Rudd

160 N. 3rd Street, Monpelier, ID
(Mailing Address) (Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as

follows: April 1, 1908

(1) Date of priority: (When was the water first applied 10 a beneficial use)

A claim is not acceptable on a ground water source with a priority fater than March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source,

(2} Describe the source of water: {Name of stream,-lake, spring, etc., or ground water)

(N% ggf Claimant)
Telephone No. _ 208~847-2698

Sago_Hollow — tributary to North Creek

(3) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: '
. (Both dates inclusive)
(cfs, gpd, AFA) _{Domestic, Irrigation, Stock, Etc.) , {Mo., Day) {Mo., Day}

Quantity _3.00 Use __irrigation Period of Use From _Apr. 1 To Nov. 1
Quantity 0.20 Use __stockwater Period of Use From _Jan. | To Dec. 31
Quantity _0.04 Use __domestic Period of Use From _Jan. 1 To Dec. 31
Quantity Use Period of Use From To
Quantity Use Period of Use From To

(4) 3.24 cfs TOTAL QUANTITY USED..

(cfs, gpd, AFA)
(6) A) Point of diversion: {L.ocation of point where water is diverted from its source)
NE % SE %, Sec. 28 Twp. 125 Rge. 43E  B.M., County of Bear Lake
Additional points of diversion:
NE%SW%, Sec. 28, T. 12S, R. 43E, B.M, Bear Lake

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, \'eservoir, length of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. two reservoirs (existing), gravity pipeline installed in 1950

(6) A) Describe location of use by listing number of-irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an ’X" in appropriate box to show location.

LY

NE% NW% SW SE%
T LR |55 Inew]nwn]swa ] sen [wew[nwn] swi] sew |new] nwia] swis] sev | nes]nwa] swi] sew | O Ak
12S[43E |28 40 20 | 40 100
33 40 130140130 140
29 120 40 60

No. of acres 300

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
Domestic use for one family

NOTE: Include here the type and number of stock watered: 400 beef cattle, 100 horses, 4 dairy cattle
(7) If you are claiming water as a member of an organization, list name of organization:




(8) Remarks
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Scale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho

} ss.

County of _ BONNEville

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed
to a water right, together with all attached information, and that the matters and facts therein are }
affiant’s knowledge.

he {oregoing claim

{Claimant)
Sworn to before me this 28thtiay of August - 7 .19 81 .

72> 4’7/;2@(/%

Notary Public
Residing at Idaho FAils,

6/15/85

My commission expires

EPARTMENT USE ONLY
_X/ Exception filed by: Fowarded to Date

Received by B(Z-— Date 2

Prelim. check by P % Date

claimant by:
OOOf rc ived by te S, cw
Dates Mi

v
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| 11=d125.. ,
RUDD. F. DAYID ‘ o
160 N. FRD ST.. MONTFELIER, I[ 83254
Source: SROO HOLLOW trihutary to NORTH CREEK
Priority Date: 04011908
Amaunt: .24 CFS

Di»uer*;—ri on Fainl: NESE NESH Sec 28 T 1259 R 43E. EBERR LRKE Ca.

1

E% | Use: IRRIGRTION (3,00 CFSY  from 0401 To 1101

'l.-%" STOCKWRTER (.20 CFEY  from 01701 to 1243 i

Eh LOMESTIC (.08 CFSY from 01701 to 1243 g
* Flace of Use: SHNE NUNW SEHNKH Sec 28 T 125 R 43E NWNW SEHNL SENK NESH ‘ i B

Sec E2 T 125 R 43E NENE SENE Sec 29 T 125 R 43E '

FoRrR 200 ACRES : !

Diversian Means: THO RESERVQIRS WITH GRRYITY PIFELINE ‘
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NQTICE OF CLAIMS TQ WRTER RIGHTS
Notice s hereby giwven z‘,haz‘?.' the followina claimisy to waler

rightisr have been established by diversian and arrlication to

beneticial use:

Bny excertiaon to any claim af watler right may ke filed witlh
the Diirectlor of the Idaho Derartment of Mater Resources. 150

Shour Ruve.. Idaho Fallse Idaha 83402,

e s —arrem W by Nk st A Sy L1 S 64 T e rere By o T L ot e K

R. KENNETH DUNN

Ciprectar

Fublished B0 & R-/17/81.

e R ot daat . o ——— - —— it ot bttt | e, Sttt Sy ettt * s | ettt vt etatie ! s Snimtins it s Attt oo, gt . Vit Ml St ekl i, * wbamthrtets St gmgrit



STRTE aF TITDOARHQ

DEFRRTMENT OF WNRTER RESQURCES
Eastern Resion

130 Shaur Rue, -
Idaha Falls, Idaha 83402
(208 G26-7161

SERPTEMRER 2. 18281

The News—-Examiner
F. Q. Boax 278
ffoantrelier.s Idaha 83254

Gentllemen:

Enclosed you will find a lesal notice which we wish ta hawe published

on the dates Indicated {once a week Ffor two conseculive weekly Issuest

in your newsrarer., Me have allocwed amele Lime for you ta submil a malley
proof to this office for review before Lhe first rublication date. I
yvau cannol publish the nolice an the rroarposed datles, rlease cantacl us
Immediately.

An affidavit af publication mustl be submitled lta the [repariment alanw
with the rpublicatltion bill., Yoaur cooreralion is arrreciatled.

Flease zend the affidavil of rpublication and rpublication billing teo this
office hefore SEFTEMBER 28, 1981.

Yaurs trhulys

RONRLL L. CRARLSON
Sureryl som
Ea=ztern Reaion

EI')CI.
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. Change of Address

Pursuant to a telephone conversation this date,
‘he has a new address: C

Rt. #1, Box 14
' Ovid, ID 83260

' INTER-DEPARTMENT MEMG —- 1

oate  September 8, 1981

Mr. Rudd indicates

SIGNATURE .




September 25, 1981

RE: Claim to a Water Right No. 11-4123 RUDD

Ardee Helm, Jr.

Attorney at Law

518 Washington Street
Montpelier, Idaho 83254

Dear Mr. Helm:

This office is in receipt of your letter of protest against the above
referenced claim to a water right. However, we find 1t necessary to
return your letter because an exception filed must be a notarized
document. Please have the document notarized and return to this office
for further processing.

Very truly yours,

COLLEEN WRAY
Adm. Secretary

Enclosure




September 25, 1981

RE: Claim to a Water Right No. 11-4123 RUDD

Mr. Rao Hymas : | | - R
Box 47 ' | ‘ | gy
Ovid, Idaho 83260 o S

Dear Mr. Hymas:

This office is in receipt of your letter of protest against Application
for Permit No. 11-7265, 11-7266 and 11-7276 and we have filed it in the
appropriate files.

However, in your letter you stated you wished to protest the above
referenced claim to a water right. In order for a protest to be valid
against a claim, it is necessary that an exception (protest) be filed in
affidavit form and notarized. For your convenience, I have enclosed an
affidavit form for you to complete, stating the reasons why you feel the
claim has not been filed correctly. Please sign the affidavit in the
presence of a notary and return to this office for further processing.

Very truly yours,

COLLEEN WRAY
Adm. Secretary

Enclosure




October 7, 1981

RE: Claim to a Water Right No. 11-4123 RUDD

Rao D. Hymas, President
East Liberty Irrigation Company
Ovid, Idaho 83260

Dear Mr. Hymas:

We have received the exception dated September 30, 1981, filed against
the above referenced claim to a water right. The following 1s a quote
f:gm the provisions of the Idaho Code under which this claim has been
filed:

42-225b. Recording of claims by department~----Corrections,----

At any t1me after f111nq a c1a1m under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
sameias the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D, CARLSON
Eastern Regional Supervisor

( RDC:cw




October 7, 1981

-RE: Claim to a Water Right No. 11-4123

F. David Rudd
Rt. #1, Box 14
Ovid, Idaho 83260

Dear Mr. Rudd:

Enclosed please find a copy of the exception filed in connection with
the above referenced claim. The following is a quote from the pro-
visions of the ldaho Code under which this claim has been filed:

42-225b, Recording of claims by department Corrections ===~
At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the clafmant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
same1asdthe original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw

Enclosure




R

October'7, 1981

RE: Claim to a Water Right No. 11-4123

F. David Rudd

Rt. #1, Box 14

Ovid, Idaho 83260

Dear Mr. Rudd:

Enclosed please find an additional exception filed against the above
referenced claim by Ardee Helm, Attorney at Law, in behalf of Albert and
Sue Valdez.

If you have any questions concerning this matter, please feel free to
contact this office.

Very truly yours,

COLLEEN WRAY
Adm. Secretary

Enclosure




October 7, 1981

RE: Claim to a Water Right No. 11-%123 RUDD

Albert Valdez
925 Wilson Avenue, Space 32
Pocatello, Idaho 83201

Dear Mr. Valdez:

We have received the exception dated September 21, 1981, filed against
the above referenced claim to a water right. The fo11ow1n? 1s a quote
from the provisions of the Idaho Code under which this claim has been
filed:

42-225b. Recording of claims by department----Corrections

y time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
sameias the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: Ardee Helm, Attorney




October 7, 1981

RE: Claim to a Water Right No. 11-4123 RUDD

Sue Valdez
3250 North 2450 West
Salt Lake City, Utah 843400

Dear Ms. Valdez:

We have received the exception dated September 21, 1981, filed against
the above referenced claim to a water right. The following is a quote
from the provisions of the Idaho Code under which this claim has been

filed:

42-225b. Recording of claims by department--~-Corrections,~---
.At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
Department of Water Administration (renamed Department of Water Resources,
July 1, 1974) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the Department of Water Resources. Such claims may be corrected by
the claimant only by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the
sameias the original and for which no additional filing fee shall be
required.

Only the above action has been contemplated by the Idaho Legislature and
we are not authorized to hold hearings or evaluate for conformation or
final censorship of the described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Eastern Regional Supervisor

RDC:cw
cc: Ardee Helm, Atéorney
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DEPRRTHENT OF MATER RESQURCES
Eastern Reaian
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1807 Shaur Ruwe.
Idaha Falls, Idaho 83402
- ~ 208 528-7161

SEFTEMBER 28, 1991

F. CRYID RULCD
160 N. SR S5T.
MONTFELIER ID 83=

RE: Claim No. 11-4123

B3
¢
o

frear~ Claimant:

The Derartment of Mater Resources has comrleled the advertising aof your
claim to a water right, and na further action is autharized under Seclion
j2~243 and 42-244, IDAAD COLE. SYour claim will he retained In our files
and will be available at any time Ffor use by vau or the vourt.

The ¥ilins and adverlising of Che claim daes nal confirm the waler risaht
claimed. but will serve to record and rreszerve the Informalian and Che
evidence which yoau Included In your claim.

Ifs at a later date. yau ¥find thal you hawe additianal information or
surrarrling evidence thal yoau would like to hawe Included witlh The claim.
you may hawve that informatlion or evidence added at any time. FPlease
reter ta the claim identlificatiaon number when carresrandinag wilh Lhis
af#ice,

e are enclasing a cory of yaur claim for yaur recards. TP you hawve
questions, o I Chis aoffice may he of Ffurlher assistance. rleasze feel
free to cantacl us,

Yaurs trulys

RONPLD [r. CRRLSON
Eaxztlern Realon Superuvisor

Enclasure
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Form 243a S £
11/78

State of Idaho

Department of Water Resources ' *
CLAIM ANALYSIS SHEET o e
/ i
INITIAL REVIEW BY: c))ﬁa.iﬂ; 1153 , ‘
Right Number ' Applicant /@(C/C( ) ' {
=R - o
NOTE: [IFANY OF THE ITEMS BELOW ARE MISSING, THE CLAIM IS
!

INCOMPLETE AND MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONG WITH THE APPROPRIATE COVER

LETTER.
i:
R CHECK: %
B 2~ Name and address. )
2~ Date of priority. (Check for a date past the mandatory filing dates.) (One date only.) "1
2 Source. ' b
Zl/ Quantity, use, period. - U
2~ Point(s) of diversion. ‘ 9[
B Location of use. lq
/&~ Signature/notarization/fee. ?/9'
FINAL REGIONAL PROCESSING REVIEW: N[& A
@ Affidavit of publication received. r | e
@ Claim published correctly. | o
Exceptions processed. i
BY __ vste Y /5
STATE OFFICE PROCESSING: ' 5 "
@  Claim review complete.
By (M Date /0/‘?/?/ ;
0 B
' ST
DECENY
;
0CTHH 1981
Department of Water Resources




