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Form No. 243 . " | : Claim No.

7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of tdaho
cstabhshed by diversion and application to a bencficial use must file a claim with the Department of Water Resources on or
~before June 30, 1983. Exempted from this filing are single family domestic uses as defined in Section 42-230(d), ldaho Code. '

Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed ciaim.

The filing of this claim does not confirm the water right claimad but failure to file may result in forfeiture of a water right.

o

Naotice is hereby giveh that. '_,,_4__ Ban‘ Lake East, Inc. I
= {Name of Qlaimént)

5_735 NOY‘th 900_ West Ogden, ut . 84404 i Telephone No. _*(_&0_1)_18*2:94725

(Mailing Address) o (Z;p Code)
claims a nght to the diversion and beneﬂcnal use of the surface or ground water The extent and nature of srid claim is as
follows: ‘
(1) Date of priority: (When was the water furs{ applied to a beneficial use) July T, ]967

A claim is not acceptable on a ground water souice with a priority later th: /1 March 25, 1963 or on a surface water
source with a priority later than May 20, 1971. An exception is that a claim may b/ filed on single family domestic use from
a ground water source,

Describe the source of water: (Name of stream, lake, spring, etc., or ground water)
“ Groundwater o __tributary to ___

Describe the purpose for whsch the water has been used and the t,me durmg the year when you have used the nght
claimed:
; ' (Both dates inclusive)
{cfs, gpd, AFA} {Domestic, Irrigation, Stock, Etc.) ' (Mo,, Day) (Mo., Cay)
Ouantity 2.8 ¢fs g Domestic Period of Use From __1/] To _12/3]
Quantity _ Use Period of Use From , To
Quantity Use o Period of Use From _ To

Quantity Use ' Period of Use From _ e

Quantity _ . Use ' Period of Use From R
TOTAL QUANTITY USED.

‘ (cfs gpd AFA)

» A) Point of diversion: (l.ocation of point where water is diverted from its sour‘re) '
Lot 3% ___ %Se. _12  Twp. _16S  Ree Bear Lake
Adcditional points of diversion:” ‘ '

B) Describe means of diversion of water: {(Pump and pupellne weH diversion dam, reservoir, length of ditch and flE'Ll
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. 12" diameter well, submersed pump/ motor - pressure
system and buried waterline to homes1 tes.,

JVE—

A) Describe location of use by listing number of lrrlgated acres within each 40-4 dcre tract in approprlatr. box I7 use is

not for irrigation, place an X" in appropriate box to show location.

‘No. of acres* -
B) If water is used for other than irrigation, fully describe that use, being as specific as possible: domestitc
-use in a 70 lot summer home subdivision on the East side of Bear Lake, formally
known as Bear Lake Sands #1

NOTE: Include here the type and number of stock watered: _ __~ _ — e e
{7) I you are claiming water as a member of an organization, list name of organization: __Bear Lak_e Ejlsj, 3JnC_L
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Scale: 2 inchrs equal 1 niile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of Idaho
%

..County of ;_/{/’7(/&4%//]&@)

}
) ss.
)

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein ore true to the best of the
affiant’s knowledge.

4 . ' (Claimant)
Sworn to before me this f?//z_éf/day of _/ / .19 /fﬁ/ /
4 o2
(e looet s (/ 4. </

Notary Publi )
e (s D08 O

.(;-//)/// ,/' ,
My commission expires .~/ J/ //

FOR DEPARTMENT USE ONLY

Received by 2L ] Date "ﬁ.f’?// .0 / Exception filed by: Fowarded to
Prelim. check by JSRE Date Af;é’? _/”3-) claimant by:

$20.00 fee received by __\‘j |- )ﬂ Date /«1{ -_/_g(_‘ A7 //

Published in __The News' LXaminer
Dates . 5/8 & 5/15/80




Ne 1425

AFFIDAVIT OF PUBLICATION

STATE OF IDAHO,

County of Bear Lake

i
‘ ™~
SO \/Q&L{mm‘.og)c"y\ _

) being duly sworn,
depcses and says:

That he is the ... «&.\B&\’\.U%Q\sr\
NEWS-EXAMINER, a'weekly newspaper published at Mont-
pelier, in the County of Bear Lake and State of Idaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Monipelier; that the
advertisement, a copy of which is attached hereto, was pub-
lished in said newspaper once a week for WO ......... con-
secutive weeks in the regular and entire issue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more
than seventy-eight consecutive weeks prior to the date of
first publication of said advertisement.

Such notice was published in the issue beginning with

QQ and ending

Fees, 522{0\“5

ibed and sworn to before me this

Notary Prc Reondmgjy/ontpeher Idaho

Sreentveneony 19055

My Commission Expires

[ fiwd

 NOTICE OF CLAIMS TO
WATER RIGHTS
Iotice is hereby given that the
following claim(s). to water right(s)
have been established by diversion and
apphcahon to beneficial use:
: QM ’E/
HIRSCHI LAVALLE. &- orNI’I‘AC
RT.1.AFTON.WY83110 - - ~..
Source: PREUSS CREEK tnbutarv to
THOMAS FORK CREEK oL
Priority Date: 07-07-1881
Amount: 5.00CFS .
Diversion Point:- SENE SWNE Sec 0T
128 R 46E, BEAR LAKE Co.

‘ Use: IRRIGATION (4.00 CFS) from

04-15 to 10-15 .
STOCKWATER (1.00 CFS) from

10-01 to 05-20 :

Place of Use: NESW NWSW SESW

NWSE SWSE Sec 10 T 128 R 46E FOR

158 ACRES

Diversion Means: DITCHES & HEAD-

GATES.
r""“;,\\‘
(A_l -$092 G”E’

BEAR LAKE EASTINC.

3735 NORTH 300 WEST, OGDEN. UT
84404

Source: GROU!\DWATER

Priority Date: ¢7-01-1961

Amount: 2.80 CFS

Diversion Point: LOT03Sec12 T16S R °

44E, BEAR LAKE Co. -

. Use Dom:,s'rsc (2.80 CFS) n om 01-

to 1231

Place of Use L()T 03 Sec 12T 1BSR 44E
. Diversion Means: WELL. PUMP L
PIPELINE. ' )
P Any exceuuon to any claim of water

right may bhe filed with the Director of
the lIdaho Department of Water
Resources. 1515 Lincoln Road. Idaho
F‘an.'ldahnRM(n.

: C Stephen Allred .

" (. STEPHEN A RPD

. Director- e
Py blmlwr‘ 5-08 & 5-15-80. M8-15

.
R A _\—-au P

JUN 3

Department of @

Eastern Dis
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11=4092.

EERR LAKE ERST. INC,

IFES NORTH 200 HEST., QGREM. UT 84404
Source: GROUNCMATER

Frioritly Date: O7-01.°18961

Amaunt: 2,80 0FS

Liversion Foint:

Usze: DAMESTIC

Flage of Use: LOT 0F Sec 12

Ciwtar=ion Means: HWELL., FPUMF & FIFELINE.
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RE: Claim to a Water Right No. 114091 HIRSCHT
Mo, 11-4092 &BREAR LAKE ¥AST, INC.
Noplication for Permit Mo. 117130 WESTLNE

The News-xaminer
P.0. Box 278
Montpelier, Idaho 83254

Gentlemens

in comnection with the above referenced application(s). The legal

|

|

|

!

; Would you please submit an affidavit of publication and certified hill

} notice was to have heen published in your paper on May & and 15, 1880.
t
|

Your cooperation in this matter is greatly appreciated.

Very truly yours,

KAY WALKFR
Secretaxy

Ci e low

h:m" o 7 ik 5 Ay
Spe s R N T
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STHTE OF I A HQ

DEFPRETHENT OF NHTEF RESOURCES
Eazlern Resafon

ot o so V1o ot Mgt bty A pam e, it s By s A A A oo oo bt 400 Mo S Tved bkh Y St B b rery )R g S0 T e e BB LI o A Bars Pn SR e bt Banas G e ST bes1s BL BBt Fire S WS SN0 b T YL SO Eeet MDY ek ) et T WO A SN ek e

1515 Lincoln Road

S S . Idaho Falls, Idaho 8341 -

ol N T
CRORY SRE-TLEE

EEAR .OKE EAST. IMC,
2FIS NORTH 900 WEST | :
QGFDEN UT Segetd | i

FE: Claim Mo. 11-4092

frear Claimant:

The Derariment of Maler Resources has completed the adwertlizing of vao

claim to a water riaht, and no Ffuprther acliaon 1= authorized under 59:
Fi

422453 and 42-Z44, I0AHD CODE.  Your claim will be retained in our
and will he awvailable atl any Lime for use by vou o The courl.

ut*
4

ia
lev

The filinza and adwerti=ina of Lthe olaim doesz npel canfirm Lhe waler rizahl
claimed, hut will serve to record and rreserve the informaelliaon and The
evidence which you Included In your claim.

i If at e lat
v suprorting e
bWooovoey may have
N\ rrefer to the
\\offz T,

e date vau Ffind Lhatl wou hawe addilional lnformatzon ar
ce That you would like Toa have Iincluded with the claim
Information ar eHIdeﬁlE added al any time. Fleaze
m Identification number when cortespanding wilh this

Me are enalosins a copy of yvaur claim For youwr reeords, TP vou hawve
guestion=., o 1+ this office may he of furlher assiztance. rleaze feel
free To vonptact wu=.

v?uuws Ty et v
FONALL [ CARLSON 4 v

Faztern Reszion Supepuisor

Fnolosurs

X, \dm
Ml i

SR




Form 243a
11/78

‘ State of ldaho
Department of Water Resources

CLAIM AN!"(LY§IS SHEET

INITIAL REVIEW BY: 965// ag”"&/ P L

Righ'tNufnber L r\\ll 4()92 Applicant

| / - 7)Y = "
NGTE: IF Ai\i{,/ OF NE TEMS BELOW ARE MISSING, THE CLAIM IS

INCOMPLETE A D MUST BE RETURNED IMMEDIATELY TO
THE CLAIMANT ALONC WITH THE APPROPRIATE COVER
- LETTER.

CHFCK
Néme and address.

‘ijDate of priority. (Check for a date past the mandatory f|!|ng dates. ) (One date on!y )
Source.

l3;(._lmant:ty, use, period;:-"‘ ﬁj/?\kf(’) | | . D |
E/Pd/iht(s) of diversion. =)< ' : o
_l-ocation of use. ’ ' ’

g Signature/notarization/fee.

- FINAL REGIONAL PROCE 5SING REVIEW:
/E‘f ~ Affidavit of pubilratlon recelved
E/ Claim pubhshed correctly

o Exceutions processed

oY C“/)'“”” '; /ﬁ/‘.f//a"{»“-"(.«:

STATE OFFICE ‘PROCESSING:

Claim review complete.

By {’k k(U\ NUGAN

m'mmmymmmm%ﬁ i
S TS NS



MEMORANDUM
Te:  File 11-4092
From: Cynthia Bridge Clark (€
Date: April 18, 2002

Re: . Telephone Conversation

I spoke with Mr. Cliff Porter twice today over the telephone about the content of water right 11-
4092, a statutory claim owned by Bear Lake East, Inc. The claim is for a diversion rate of 2.8
cubic feet per second (cfs), and specifies: “domestic use in 70 lot summer home subdivision on
the east side of Bear Lake, formally known as Bear Lake Sands #1.”

Mr. Porter explained that in reviewing the claim he noticed that the description of use was not
accurate and wanted to know how it could be amended and clarified. He noted that when the
subdivision was established, an agreement was made to provide water to six homes to the east of
the subdivision in exchange for the right to place a storage tank on one of the properties. The
tank is part of the water distribution system for the subdivision, and the agreement allowed the
subdivision owners to place the tank on adjacent property at a higher elevation. Mr. Porter
explained further that there was some confusion when the claim was filed, and that it needed to
cover seventy-one lots rather than seventy, as well as the six homes adjacent to the subdivision.
He confirmed that the homes are located in the same place of use described on the claim
(government lot 3, T168S, 44E, section 12).

The claim to a water right was filed April 29, 1980, and specifies that ground water was put to
beneficial use on July 1, 1961. Based on my conversation with Mr. Porter, the subdivision is
comprised of 71 lots, seventy of which were identified on the claim. He was unsure of exactly
how many lots have homes on them at this time, but believed that water laterals had been
installed on each of the lots. He also confirmed that the six homes east of the subdivision were
built after March 25, 1963, the date aftcr which Idaho Code required water users to establish a
water right for ground water use through the application/permit/license process.

In reviewing options to account for water use of the adjacent homes, I explained that water right
11-4092 is a claim to a water right, and was not developed via the application/permit/license
process. I explained the criteria under which a statutory claim could be filed, and noted that the
Department had not yet verified the validity of the claim. We also discussed the fact that Bear
Lake East, Inc. could only file a claim for water that was diverted and put to beneficial use prior

to March 25, 1963, and that an application for a water right should have been filed for any uses
developed after this date.




s’ 2p N

LR

i,

e

We discussed the options for acquiring a water right for the adjacent homes: ‘i

1. Statutory Claim 11-4092: I clarified with Department staff, and communicated to Mr. i
Porter that the six adjacent homes could not divert water under this claim if they were not
officially part of the subdivision, and if they were not putting water to beneficial use prior K
to 1963, .

2. Domestic Exemption: I explained that Idaho Code 42-227 provides for a domestic
exemption for domestic uses, as defined in Idaho Code 42-111. However, I also noted
that although the six houses are owned individually, it appears that they can only exercise
a domestic exemption by drilling a new well, independent of the subdivision’s well. The

- adjacent properties cannot tap into the subdivision’s distribution system without
developing a new water right. I noted that it may be possible for up to three households P .
to connect to the same well if separate pumps and delivery systems are used to supply
water for each household (see letter written to Roger Simmons by Norm Young, dated ' '
April 10, 2000).

3. Transfer: We discussed the possibility of filing an application for transfer of water from
water right 11-4092, I reiterated that the Department would review the extent of
development of the statutory claim in conjunction with processing the transfer
application.

4. Bear River Ground Water Management Area: Iinformed Mr. Porter that the subject
properties are in a moratorium area limiting the processing of new consumptive use
applications for water rights. I explained that they could still apply for a permit to
appropriate a water right for domestic use, but may be limited to in-house use only.

s e v

As far as modification of the statutory claim to include seventy-one lots rather than the identified ‘ '
seventy, I explained that the owners could amend the claim. They would need to pay a :

processing fee, and the amended claim would then be advertised and subject to public comment.

Mr. Porter was concerned that the agreement between the six adjacent property owners and the
subdivision stipulated that water would be provided by the subdivision. We concluded that he
should send copies of the legal agreement, the warranty deeds for the related properties, and any
other information to verify the scope of the statutory claim and development of the water use by
the property owners.




