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Claim No.

STATE OF IDAHO
DEPARTMENT OF WATER ADMINISTRATION
Section 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-225a, ldaho Code, a person may file a claim to a right to use water which has
been estahlished by diversion and application to beneficial use. The filing of this claim does not confirm the water right
but wili serve for information purposes only. It may, however, become the basis for future adjudication of the water right

" by the Court.

Notice is hereby given that _ ANDREW R. BYBEE

(name of claimant)

of  Soda Springs, Idaho , claims a right to the diversion and benelicial use of
' (mailing address)

wround waler NXCGIRUNHIEX IBOERSE X XK o

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, ctc., or ground water) __Ground Water

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: alfalfa
Amount 199 A-f UseIrrig. 3 cropePeriod of Use: From May 1 To Sept.Jd
Amount ___l _é:_f*._*_ UseS bock water_ Period of Use:  From M3y 1 To _Sept.3D
Amount Use Period of Use:  From To
(cfs, gpm (dom., irri., (both dates inclusive)
oi aff) stock, etc.) '
(3) Total quantity of water claimed: cubic fect per second, or 299 acre feet

per annum, andfor ___gallons per minute.

(4) Priority claimed: (the date water was first applied to beneficial use) ___ July 1, 1962

A claim is not acceptableon a ground-water source with a priority later than March 25, 1963 or on a surface-water
source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from
a ground-water source.

(5) A) Point of diversion: (give location of point where water is diverted from its source)
MW % NE  %,Sec. 12 Twp. 88 Rge. 41 E  B.M. Countyof __Caribou . .

Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
ete.) Give sizes and capacities: he as specific as possible. A well, pump, and pipelines. see rem&rks

e

(6)  A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. I use is

not for irrigation, place an “X™ in appropriate box to show location.
T R | sEc. NEVYs . NW s SWis SEls TOTAL
NEV [ NWin] swha] SEU | NEv] Nwis[swis [sEw | NEW[Nwi]swin]sEw I'NEwR[Nwin] swi [sE

8S [ 41E 11 149 421 = 80

Total No. of acres 80

B) If the water is used for other than irrigation, fully describe that use. being as specific as possible:
Stock water for 230 head cattle, 1070 head sheep

(7)1 yvou ave claiming water as o member of an organization, list name of organization: =7
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Scale: 2 inches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,

section, township and range of the public land survey system.

State of Idaho
sS.

County of _ (3 \’\C:j"’:Q/\-‘

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of

the affiants knowledge.

)
2y /
14

f/ | ," i) ~
a4l £ b ’,"A- o ANNTAP 1, “C"L——“
((‘lalmant)
Ny N : h.;' N d. f .7r 3 A3 7
Sworn to before me this __ <& ©  day o >

((\(7&;} Q)/'/fn 2%

Notdry Pubhc.

Residing at W ;L,Lval/ el e

My commission expires ‘?/ 2/ . ‘7 . 7

For Department Use Only

Received by ///' ~ Date i 4 /, - Zél Exception filed by: Forwarded to Dale
Prelim. check by fé\é"f)("_ _____Date R claimant by:

$10.00 fee regeived by ///% _ Date _\/__7/__7
Approved Im pulﬂudllon by /,5’ /aé ") //4/- s

Published in C’//&éc/uug (Yo ¢ z/zmz: //f.w
. Dates -//§// -'/7///7
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‘ ‘NOTICE OF CLAIM
Q)To A WATER RIGHT |
\§\ ‘No. 11-4037 B
‘Notice is hereby given that,
Andrew R. Bybee, Soda. Sprmgs
~Idaho has filed 'a claim to ‘a
 water right established by di-
‘version and :application to bene-,
ficial use of 200 acre feet per,
annum of ;water from a ground-
Iwater source with point of div-
fersxon in 'the NW¥%NEY%, Sec.,
»12 T. 8S, R. 41E, BM Carlbou
iCounty
‘The water is clalmed to be
used from May .1 to Sept. 30
{for stockwatering purposes for :
{200 head of cattle and 1000 head
{of sheep, and from May 1 to
%Sept 1 for the irrigation of 80"
racres with-a priority of July 1, !
1 1960; the place of use is w1thm
‘Lhe ‘EY,N E%, Sec. 11, T. 8S, R
*4113 BM. -
l. "Any exception to this c1a1m
lef water right may be filed with!
the Idaho Department. of Watev
Admm1st1at10n 1515 L1ncolr11
Road, Idaho Falls Idaho@_,
- R KEITH HIGGINSON;,'
‘Director - - B{)‘
Pubhshed in the Caribou Coun-
|ty Sun, Soda ‘Springs, Idaho, on
March 14 and March 21, 1974‘

Affidavit of
Publication

County of Caribou ss
State of Idaho

V. E. Lansberry

being first duly sworn on his
oath, states:

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County, that said
newspaper has been pub-
lished in said County uninter-
ruptedly and continuously for
over seventy-eight consecutive
weeks, prior to the first publi-
cation of the annexed notice or
advertisement;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

for ... EWO _ successive weekly
issues thereof, the date of the
first publication being the

fore me this ... c2nd . day

March , 19.7h

at Soda Springs, Idaho
(SEAL)

My Commission expires the

15 A=
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1515 Lincoln Road

February 21, 1974
RE: Claim to a Water Right No. 11-4037

.. Andrew R. Bybee
Springs,
Idaho 83276

Mr., Bybee:

egase find enclosed departmental receipt No. 12751 in the amount of $10.00
your claim.

A¥"you are probably aware, a claim to a water right is evidence that water
has been appropriated through diversion and beneficial use. However,
5 generally, more appropriate, to indicate the rate of diversion,
E:g} is flow, in c¢.f.s., rather than the total volume to be appropriated
ou have done on your claim.

Ef you wish to change these to flow rates, you may claim a maximum irrigation

iversion for the 80-acres indicated of 1.6 c¢.f.s. You have, also, claimed

1 A. F. for stock water and have indicated the waier is for 200 head of

a¥fle and 1000 head of sheep. For this number of animals you may appropriate
c.f.s.

If| you wish to make these changes, send us a letter expressing your wish and
wel will alter your claim accordingly.

Very truly yours,

RONALD D. CARLSON
Assistant to the
District Engineer

RDC:cb

Attachment
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1515 Lincoln Road

February 21, 1974
RE: Claim to a Water Right No. 11-4037

.. Andrew R. Bybee
3 Springs,

Idahe 83276
Mr. Bybee:

gase find enclosed departmental receipt No. 12751 in the amount of $#10.00
your claim.

AB"you are probably aware, a claim to a water right is evidence that water
has been appropriated through diversion and beneficial use. However,

it is generally, more appropriate, to indicate the rate of diversion,
tih is flow, in c.f.s., rather than the total volume to be appropriated
2!

ou have done on your claim.

ifa you wish to change these to flow rates, you may claim a maximum irrigation
iversion for the 80-acres indicated of 1.6 ¢.f.s. You have, also, claimed
1 A. F. for stock water and have indicated the water is for 200 head of

affle and 1000 head of sheep. For this number of animals you may appropriate
C.f.B. :

I

W

you wish to make these changes, send us a letter expressing your wish and
will alter your claim accordingly. '

Very truly yours,

RONALD D. CARLSON
issistant to the
District Engineer

RDC:cb

Attachment

£ S B S
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NOTICE OF CLAIM TO A WATER RIGHT
NO. 11=4037

Notice is'hereby given that Andrew R. Bybee,

Soda Springs, Idaho

has filed a claim to a water right established by diversion and application

g | to beneficial use of _ 200 c%§§§§%§§§§%§§¥§§§%§ acre feet per annum

of water from a_ground-water source

with point of diversion in the NWANEW, Sec, 12, T. 88, R.}41E. B.M,,

Caribou Countye.

The water is claimed to be used from _ May 1 to Sept, 30 for stockwatering
purposes for 200 head of cattle and 1000 head of sheep, and from May 1

to Sept. 1 for the irrigation of 80 acr
with a griority of July 1? 1960 ©s ' H

the place of use is within the EV:NE, Sec. 11, T. 88. R. LIE. B.M B ,a

Any exception to this claim of water right may be filed with the Idaho

U ——

. , T '
Department of Water Administration, <Z§5 South Holmes, Idaho Falls, Idaho,

83401.
R. KEITH HIGGINSON
Director
Published in the Caribou County Sun, Soda Springs, Idaho
on March 14 and March 21, 1974,

14 Apay
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XXX XXRXXXEREERXXXKKKXXX 1515 Lincoln Road

March 8, 1974

RE: Claim to a Water Right No. 11-4037 BYBEE

Caribou County Sun
P. 0. Box 815
Soda Springs, ID 83276

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publi-
cation dates allowing ample time for you to submit us a galley proof for review
before publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
will notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. In order to receive payment, the following certification must
appear on the bill:

"I hereby certify that the foregoing account is just
and correct, that the amount claimed is legally due,
after allowing all just credits, and that no part of
the same has been paid."

(signature of claimant)

Very truly yours,

NORMAN C. YOUNG . ‘
District Engineer Bill submitted by

NCY:MB
Enc: Legal Notice (1)

11 apo




"PUBLIC NOTICE
| First Time
Wb Published

NOTICE OF CLAIM
TO A WATER RIGHT
No. 11-4037

Notice is hereby given- that
Andrew R. Bybee, Soda Springs,
Idaho "has filed a claim to -a
water right established by di-
version and application to bene-
ficial use of 200 acre feet per
annum of water ‘from a ground-
water source with point of div-
ersioni in the NWWLNE%4, Sec.
12, T. BS R 41E, BM Caribou
County

The wate1 is, clalmed to be
~used from May 1 to Sept. 30
for stockwatering purposes for
200 head of cattle and 1000 head
of sheep,:”and from ‘May 1 to
Sept. 1 for the irrigation of 80
acres with a priorvity of July 1,
1960; the place of use is w1thm
the El/gNE%, Sec. 11, T. 8S, R.
41E, B.M.

Any exception to this claim
cf water right may be filed with
the Idaho Department of Water
Administraton, 1515 Lincoln
Read, Idaho Falls, Idaho@3276)

R. KEITH HIGGINSON,
Director

Published in the Caribou Coun-

ty Sun, Soda Springs, Idaho, on

March 14 and March 21, 1974




Soda Springs, Idsho 83276

March 22, 1974 D E® e 1
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Idaho Department of Water-Association Man oo 1974
1515 Lincoln Road 18

Idaho Falls, Idaho 83401 Dﬂmﬁmmﬂcnwum,qdﬁ. ,
EQSIGIT { oty s { :ff“,..‘:m;"mw A

Gentlemen: IR

We wish hereby to make a matter of record our objections and exceptions
to the Notice of Claim To A Water Right, No. 11-4037, first published in the
Caribou County Sun on March 14, 197..

Said claim appears to encompass water from a well on whia} weley Licenses
No. G-23061, dated September 10, 1956, and No. G—25079, dated Zeptember 10,
1956, have been issued for a total of 4.72 c.f.s. of water for iprigafion of
320 acres of land.

We deny that the claimant, Mr. Andrew Bybee, has ever beneficially
irrigated the EBjNE: of Section 11, Township 8 South, Range L1 East of the
Boise Meridian, as alleged in his notice.

Mr. Bybee has, on occasions, attempted to water livestock; and we have
had to take periodic action to terminate such improper use when it adversely
affected our own irrigation operations. To the hest of our knowledge and
belief, Mr. Bybee has never owned nor managed anywhere near 200 head of
cattle, nor 1000 head of sheep.

Mr. Bybee has failed, for several years, to adequately maintain his
part of the main line, and has frequently permitted water to run to waste,
to the detriment of the undersigned. This has caused unnecessary extra
expense to us, having resulted in extra pumping cost and .more wear and
tear on the pump and motor. As a result, we have problems properly
irrigating our own lands, even without any attempt on the part of Mr. Bybee
to extend his use,

Very truly yours,

1 400



March 25, 1974

/ ~

Re: Claim to a Water Right No. 11-4037 ANDREW R. BYBEE

‘”W

Vernal Hopkins
/o Albert 0. Butterfield
ﬁ 0. Box 444
da Springs, Idaho 83276

% Albert 0. Butterfield

(

—*% is office is in receipt of your letter of March 22, 1974, not1ng your exception

“to the above referenced claim to a water. right. Powever, it is unlikely that the
court would consider your exception unless it is filed in affidavit form with your

| signatures notarized. Although your Tetter will be included in the file in its
present form, I would recommend that you follow the procedures as set forth in

/7 ction 42-225 of the Idaho Code:

(:(:,-

entiemen:

[js

42-225b. Recording of claims by department----~~ Corrections,----

At any t1me after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the cdaimant
by the departmerti of water administration. Such claims may be corrected
by the claimant only by filing of an amended claim in the same form as
the original and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorwhip of the
described rights.

13 4007

RONALD D. CARLSON
Asst. to the District Engineer

RDC:mb




March 25, 1974

‘ye: Claim to a Water Right No. 11-4037

ﬂ;l . Andrew R. Bybee
Soda Springs

l\S:r’xdaho 83467

~- Dear Mr. Bybee:

™
:gkclosed please find a copy of an exception filed against the above referenced claim
together with a copy of a letter in reply to the exception filed.

If you have any questions, please do not hesitate to contact us.

ry truly yeurs,

RONALD D, CARLSON
Assto to the District Engineer

RDC:MB

Enclosures

ec: B.F.




April 1, 1974

{[ije: Claim to a Water Right No. 11-4037 BYBEE

Mr. Andrew R. Bybee

Soda Springs
Idaho 83276
Dear Mr. Bybee:

The Department of Water Administration has completed the processing of your claim
to a water right and no further action is authorized under Sections 42-225a and
42-225b, Tdaho Code. Your claim will be retained in our files and will be avail-
:] able at any time for use by you:or the court.

As you are aware, the filing of your claim does not, in itself, quarantee you a
water right; it only records and preserves the information and the evidence which
you included in your claim.

evidence that you would 1ike to have included in your claim file, you mey have
that information or evidence added at any time. Please refer to your claim number
when corresponding with this office.

Yxf7lf, at a Tater date, you find that you have additional information or supporting

We are enclosing, for your records, a copy of your claim. If you have any questions
or if we can be of further assistance, please feel free to call upon us.

Very truly yours,

RONALD D. CARLSON
Asst. to the District Engineer

RDC :MB
Enc: Copy of claim

EE PPN
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EXCEPTION TO CLAIM OF WATER RIGHT o0 oo
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COMES NOW, Farmers Land and Irrigation Company, an Idaho
corporation and protests and files its exception to the claim of water right of
Andrew R. Bybee, filed as No., 11-4037 with the State of Idaho Department of Water
Administration for the use of 200 acres per annum of water for stock watering and
irrigation,

Exception is made for the reason and upon the grounds that the claim
is inconsistent with and contrary to adjudicated water rights of Soda Creek, to which
the claimed waters are iributory, that at all times to which said claim refers there
were insufficient waters of Soda Creek vpon which the claimant could be asserting
his claim of use and ownership and that any such claim necessarily interferes with
and interrupts prior existing water rights.

The Farmers Land and Irrigation Company owns adjudicated water
rights on Soda Creek and cther waters tributary to Soda Creek which supplement
Soda Creek and any such claim as made herein in unsupported and intended to inter-
fer with such rights.

DATED this ;{;Zday of March, 1974.

o FARMERS LAND ARD IRRIGATION CO,, INC,
‘_-.,.,/.f'.. e K 7 "

Attest: "o €0 L, \_.,l/é . o By: //} &0 ,-} /3/6’3\" S
Secretary(_g/ RAD . SUPENSON
President

31 40
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APR 1 1914
EXCEPTION TO CLAIM OF WATER RIGHT

Department of Water Administration
Eastern District Office
COMES NOW, Farmers Land and Irrigation Company, an Idaho
corporation and protests and files its exception to the claim of water right of
Andrew R. Bybee, filed as No. 11-4037 with the State of Idaho Department of Water
Administration for the use of 200 acres per annum of water for stock watering and
irrigation,

Exception is made for the reason and upon the grounds that the claim
is inconsistent with and contrary to adjudicated water rights of Soda Creek, to which
the claimed waters are tributory, that at all times to which said claim refers there
were insufficient waters of Soda Creek upon which the claimant could be asserting
his claim of use and ownership and that any such claim necessarily interferes with
and interrupts prior existing water rights.

The Farmers Land and Irrigation Company owns adjudicated water
rights on Soda Creek and other waters tributary to Soda Creek which supplement
Soda Creek and any such claim as made herein in unsupported and intended to inter-
fer with such rights.

DATED this 128 day of March, 1974.

FARMERS LAND AND IRRIGATION CO.,, INC,

/:/7 ' N /
Attest: f & /J/)fwc/fdi By: LNy N sl v —

Secretary RAO J, SORENSON

President




LAW OFFICES -
WALLACE M. TRANSTRUM & ~ e
ATTORNEY AT LAW
PHONE 547-3944

159 SOUTH MAIN
SODA SPRINGS, IDAHO 83276

E@EW/E

APR v 1974

March 25, 1974

. Departrent of Water Administration h
Lastern District Office

State of Idaho

Department of Water Administration

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Claim of Water Rights 11-4037 - Andrew R. Bybee
Gentlemen:

Enclosed is an "Exception to Water Right" and a duplicate excepting to the
claims of Andrew R. Bybee in the above-referenced Claim of Water Right.

Would you please cause the same to be filed in protest of Mr. Bybee's claim
as provided by statute and regulation,

Very truly yours,
Tz
M%« S Y P,
Wallace M. Transtrum

WMT:db

AW ART Y
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April 2, 1974
Re: Claim to a Water Right No. 11-4037

My. Rao J. Sorenson, Pres.
Farmers Land & Irrwcat1on Co., Inc.
Bancroft, Idaho 83217

Dear My, Sorenson:

This office is in receipt of your letter of March 23, 1974, neting your exception

to the above referaonced c]ain to a water right, Your axception is unclear hecause

it does not indicate how the pumping of the well claimed by Mr. Bybee will interfere
with the flow of Soda Creek. Also., it is unlikely that the court would consider your
excention unless it is filed in affidavit form with the sianatures rnotarized. Although
your letter will bLe inciuded in the file in its oresent form. I would recommend that you
follow the procedures as set forth in Section 42-225 of the Idaho Codo:

42-225b. Recording of claims be department----- Corrections.,~~~--
At any time after filing a claim under tne provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
. by the department of water administration. Such claims may be corrected
hy the claimant only by filing of an amended c¢laim in the same form as
the original and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

Very truly yours,
14 4007
AN RONALD D. CARLSOHN

N Asst. to the District Engineer

! N ROC:mb
* ¢c: Andrew R, Bybee, Wallace M. Transtrum
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Claim No.,

A

STATE OF IDAHO
‘ DEPARTMENT OF WATER ADMINISTRATION
‘ \Sectio.n 42-225a, Idaho Code

CLAIM TO A WATER RIGHT

- Under- the provisions of Section 42-225a, Idaho Code, a person may file a claim to a right to use wat'cr which has -
been csmhlrshed by diversion and application to beneficial use. The filing of this claim does not confrm the water right
R but Wlll serv'e for information purposes only. It may, however, become the basrs for future adjudrcatton of the water right
oy lJy the Court

] Notrce is hereby given that __ANDREW R. BYBEE
fam : (name of clarmant)

- Soda S}')rings , Idahol , clarms a right to the drversron and beneficial use of"

. R (mailing address)
“n, . t/ e o

{,roun(l water WMX&XMM%XXHXXX

The cxtent and nature of said clatm is as follows

(1)  Describe source of water: (name of stream, lake sprm;,, etc., or ground water) Ground Water

(2) Describe the purpose for which the water has been used and the time during the year when you have used the right

claimed: o alfalfa ‘ -
~Amount 199 A-f . Uselrrig. 3 crop<eriod of Use: From May 1 To = Sept.l:

Amount ., 1 ,.A.'f : ‘Usesl"OCk water Period of Use: From May 1 To Sept.30
. Amount - . Use _ v Period of Use:  From . . To o
' (cfs, gpm (dom., irri., - (both dates inclusive)
or aff) stock, etc.) : |
- (3) B Total'quantity of water claimed:’ "c'ubic'fee't per second, or __ 200 . I o ’zi'or'elféét”'

3

gallons per minute.

per annum, and/for

" (4)- Prlonty clatmed (the date water was: frrst applied to beneﬁcral use) Julv 1, 196(j:
R A clarm is not acceptable on a ground-water source w1th a priority later than March 25, 1963 oron a surface water

. source wrth a prronty later than May 70 l971 An exceptron to this rule is that a claim may be l"rled on domestrc use from R

"f : r,round -watersource. ,
7 (5) A) Point ofdrversron (give locatron of point where water is dwerted from its source) :

NW % NE " Y.Sec. 12 . Twp._8S V Rge. 41 E B.M. County of__garl_bg‘u___,__

Additional points of diversion: |

o

B) Describe meansofvdiversionof' water: (pump and pipeline, w"ell, diversion dam, reservoir, length of ditch and l‘tcld,j

etc.) Give sizes and“capacities; be as specific as possible.’l,. A well, -pump, »‘and pipelines. . see:rem&rks .

(6)‘ A) Descrrbc locatlon of use by llstmg number oflrrrgated acres wrthm edch 40 acre tract in apprOpnate box lfuse is:

not. lor lmt,atron place an. “X” in appropnate box to show locatron : . - ; : P
. KA & »,,u e B - I ' Lo B
T }. R | sEc ' NE% _ Nww SW SEW TOTAL:
- — |NEw[Nwin] swi]sew [ NEw]Nwi[swin[sen ] NEv|nwin[swis| sEw | NEw[Nwi]swifsEm]
8S {41E 11401 | 140 | . ' s ] 80 e

Total No. of acres 80 -

: 'B) lf the water is uscd for other than irrigation, fully describe that use, being as specrflc as possrble
Stock water ‘for 200 head cattle, 1000 head sheep ’

(7 I yvouare claiming water as a member of an organization, list name of organization: - 7=

11 4037
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; el
(8) Remarks JHs. WELL WAS_COMPARTED NoVYEHEER 1SN, TRST.AD 15200 galimin y .
1141l epth_, 2. &% ram E_j_ 2 'F%r ‘2{ Wa 18 eqsing | THE. BuMp 10, e UER (00 AL, .
RoMs__F é_aL_;z.ﬁM_é_Q_uo _ApouT 65 ,e.uﬁimmzﬁ;gmag;_[../ﬂo oal per tnin) Ho!l3pAIVE X
&5 o_ZﬂLm__ZdE_LBIEfAJIﬁA‘AznA__&&MM“MMMJ.LEME_J/-)5 )
| # ENMT 4L 73 0¢ 86729 C 7-a4-54
| — eor¥ Gloz?, FERMI 9 2306/ L .
SR L L4 W/fz./v LAR.L6 T\ THESE 490 ’ " .A,mmng.._" Ipww_,{
i } :
VT sy ey vedn Ry 897 of Tesy Tamg. Lo L)
" ' . ' ' . N t
? ' : I ' ' | ¥ |
; { ' i ! ! ! : |
! | t i | .l o -
! TOWNSHIP, 8 5. R. |¥/£ BM. | ! 1
——_-:-3-;‘-;;;;’—1—:——-—_—— |55cr/0n77——:'—-— T PERMITT ;Cf:o’? A-ay~EY !
' ' [ i !‘
| .
: | : ! :
! LI
| ! | \
| ' ! |
! | ' i ,
' L-—.-——--L—-._—-——-: ________  Rp—— «2
' : a5 . ' ' : : ;
i ‘ : <r‘ £ g}- ({}b t_.f’f{ f‘f’ u‘\.‘f'« Rt hl‘- & '{"‘ J' é
o | 4 ) v H
| ' : i i : ]
! ! | | |
| o o g ¥ | ) | g
.....__.._:._...__.4,.._.._.1........._.‘,.._....._;..‘._.._.......j'gt!g.--l_..# &l' ._L. 5: T e — - ——. i
| | o | ) ] ! 5
| ! . | ; : ! !
% + 3 % i ' ! .L
! ! ! ! ! ' ! ! |
{ | ! | b | i { <
! ! ! . g i o
it ah et e e Sl e e e It sl o e e et ol :
f I I : : ! ! |
{ | | | | (
3 5 : 3 ! | : !
: ‘ ! ! ' ' : | N
' ' | ! | [ ! ! :
§ I | { ' i i ! f i
O nhninted nhababall mbndheinds thf Sutatets shakaiad o "’"‘.L‘""""““T"‘"‘“""“‘T"""‘“"-""*'—-"' - ——— i
;‘ | ! ] 1 { l | 1 i
g* ' ' | | | ! | |
| : ! ' ! 1 ; | l |
" Scale: 2 inches equal 1 mile. :
i
; Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions, ‘
i section, township and range of the public land survey system. ,
State of 1daho . ;
ss. i
County of _ (3 ozl }
Be it known that the undefsigned being duiy sworn, deposes and says that he, é'}le they subscribed the foregoing 9
R ' ‘ ‘ clmm toa water rlght lo;,ethcr w:th all attached information, and that the matters and facts therein are true to the best of 3
_ .,1he nff‘dnls knowledge ) / . )
g . “\;.: - T 'i_.l',,‘ ' "," | Lo ' . 7‘“[ 4\_('£ } A ))' /‘? I/j,. /["/’("-'“"

- ook . ; (Clamﬁmt) ,
'"S\V”orn't‘o'bert'ore,”me this_ 2. ®  day of ?W@"‘L 1 7V

s : ' A TR ‘ Notary Public o l
. o - T , Residing at e L/bé)/ O L :
' My conumission expires %/ 2—/ _ '7__7 R

For Departient Use Only

Receivedby g ﬂ.,.‘-_- . Date 4~ 4/~ 251 Exception filed by: Forwarded to Date
’ ! Prefim. check by 3¢ Date / claimant by:
' {7.’ ; $10.00 fee wgcw?d by /[ﬁ Date 4“;75 .0ty
- , S Approved (or p,yl lLdllUl\ by ﬂ/j’ , g M"— /
I l’ubhshcd in Lg&&,&éu L s z) St Lot yar
'z b 5 / A g
; Dates - /g// S by /
\
{




o ~ Affidavit of /

1,E®E%WE@3 o n

. Publication

HWAR 25 1914 coun .

ty of Caribou s.

t Administration State of Idaho }

Depanmen:e?n\%?sterrict Dirﬁce

e V. E. Lansberry

being first duly sworn on his
oath, states:

e, A TR IE A T AR RN L TR T A R i s e e e e

02 ks

of the Caribou County Sun, a
newspaper of general circula-
tion in Caribou County, Idaho,
published weekly at Soda
Springs in said County, that said
newspaper has been pub-
lished in said County uninter-
ruptedly and continuously for
over seventy-eight consecutive
weeks, prior to the first publi-
cation of the annexed notice or
advertisement;

That the annexed notice was
published as per clipping at-
tached in the regular and entire
edition of said newspaper and
not in any supplement thereof

e e e m e AN 8 N U L5

Ak pav

for ... ¥WO__ successive weekly
issues thereof, the date of the
first publication being the

Notary Pn]ﬁi{:, residing
| : at Soda Springs, Idaho
| : (SEAL) , .

My Commission expires the

e

,)-a
[
g
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et
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- February 21, 1974
. RE: Claim to a Water Right No. 11-4037

- Mr. Andrew R. Bybee

N

- XXXXXXXXXXXELXXXXX

1515 Lincoln Road

AB"you are probably aware, a claim to a water right is evidence that water

has been appropriated through diversion and beneficial use. However,

is generally, more appropriate, to indicat: the rate of diversion,
is flow, in ¢.f.s., rather than the total volume to be appropriated
ou have done on your claim.

f you wish to change these to flow rates, you may claim a maximum irrigation

‘ 1ver51on for the 80-acres indicated of 1.6 c.f.s. You have, also, claimed

l A. F. for stock water and have indicated the water is for 200 head of B
le and 1000 head of sheep. For this number of animals you may appropriate
c.f.8. | B

I you wish to make these changes, send us a letter expressing your w1sh and

- wel will alter your claim accordingly.

Very truly yours,

~ RONALD D. CARLSON
 Assistant to the

District Engineer

" RDC:cb

- Attachment

14 400



NOTICE OF CLAIM TO A WATER RIGHT

NO. 31-4032

Notice is hereby given that __Andrew R. Bybee, o "::', ]

Soda Springs, Idaho ; ‘ . o ‘  ":,_;  |
: 'ﬂ;has;filed a claim to a water right established by diversion and application |

; ‘:"‘".5_'7.‘:”"‘:‘;6.beneficial use of 200 cmm§§§§§m acre feet per annum

of water from a_ground-water source

" f{: 5 7”: ‘with point of diversion in the NWHNEW, Sec, 12, T. 88 R, 41E, B M o ﬂ'“g_fi f”

§ ' 7"  | ":"'_ ____Caribou County. Lo
" :£?f7‘2 fvﬂ - ) The water is claimed to be used from._JMEI_l_LQ_ﬁgpi;_EQ_IQI_ﬁiggkmaterlng“i{gﬁ

" purpcses for 200 head of cattle and 1000 head of sheep, and from May 1 ng  iQ'?
ol SRR Ay et iR of 80 sores .

 §kphe'p1ace of use is within the EYNEK, Seca. 11, T. 88. R. 41E, B M. o

. Any exception to this claim of water right may be filed W1th the Idaho -
} “”%Vyjfbgbértment of,Water Administration, (240 South Holmes) Idaho Falls, Idaho, -

. 83401.

R. KEITH HIGGINSON

o | ‘ Director _
‘Published in the ____ Caribou County Sun, Soda Springs, Idaha
om . March 14 ‘ and __ March 21, 1974,

e - 1 aeny

i
{
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XEXXRXXXIXXXKKKKXIKXZK 1515 Lincoln Road

March 8, 1974

RE: Claim to a Water Right No. 11-4037 BYBEE

- Caribou County Sun _
P. 0. Box 815 ‘ /
- Soda Springs, ID 83276 ' :

Gentlemen:

Enclosed you will find a legal notice which we wish to have published once a week
for two consecutive weekly issues of your newspaper. We have inserted the publi-
“cation dates allowing ample time for you to submit us a galley proof for review

- before publication.

After sending us a galley proof, proceed with the publication on the dates we
have inserted, assuming the notice is correct. If we have any corrections, we
- Wwill notify you before the first publication. If you cannot publish the notice
on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the
publication bill. In order to receive payment, the following certification must
appear on the bill:

"I hereby certify that the foregoing account is just
and correct, that the amount claimed is legally due,
after allowing all just credits, and that no part of
the same has been paid." '

(signature of claimant)

Very truly yours,

NORMAN C. YOUNG

 District Engineer - | Bill submitted - - by"

. NCY:MB | |
Enc: Legal Notice (1) - o
| - 1 400w
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© " First Time
b Published
' NOTICE OF CLAIM

TO A WATER RIGHT .
© No, 11.4037 -.

PUBLIC NOTICE __

'

Notice is hereby given: that‘j'i:

- Andrew R. Bybee, Soda Springs, .
“~Idaho “has filed a claim to -a-

_water right established by di-
~wersion and application to bene-

 ficial use of 200 acre feet per’

~anpum of water from a ground-

.ersion -in the NW%NE%, Sec.

County
~The : water is clalmed to be

for stockwatermg purposes for

[ — __4.‘_.,-_,‘1

- of sheep,r’and from ‘May 1 to

Sept 1 for the irrigation of 80.-:

*.acres with a priority of July ;v

.*1960; the place of use is W1thln

“ the. EV,NEY%, Sec. 11, T, 8S R
41E B.M. -

Any exceptlon to this clalm

cf water right may be filed with -

the Idaho Department. of ‘Water
Adm*msﬁrat on, 1515 Lincoln -

~-Road, Idaho Falls Idahom

R KEITH HIGGINSON
 Director

Pubhshed in the Caribou. Coun-

ty Sun, Soda Springs, Idaho, on-

March ‘14 and March 21, 1974

.
L
~»
.
v 4,

water source with point of div- - :‘

12, T. 85, R. 41, BM, Caribou

“'used from' May~1 to Sept. 80 S

200 head of cattle and 1000 head |

i
i
i
i
i
i
\
!
t
1
]
|
i

e
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[ Soda Springs, Idaho 83276
: _ March 22, 1974

’ | : H E MH/E [w

o A R AN G g i STV S T e

Idaho Department of WaterwvAssociation HAR 25 197

1515 Lincoln Road ; : . 4 ¢

Idaho Falls, Idaho 83401 DwmﬁmmwoihbMIAdmmmrt %
ration {

£astarn
Gentlemen: District Offica

We wish hereby to make a matter of record our objections and exceptions ‘ E
to the Notice of Claim To A Water Right, No. 11-4037, first published in the j
- Caribou County Sun on March 14, 1974. ]

Said claim appears to encompass water from a well on which water Licenses
No. G-23061, dated September 10, 1956, and No. G-25079, dated September 10,
1956 have been issued for a total of 4.72 c.f.s. of water for irrigation of
320 acres of land. _ » i

it ori A = e ——

We deny that the claimant, Mr. Andrew Bybee, has ever beneficially
irrigated the E3NEZ of Section 11, Township 8 South, Range 41 East of the
Boise Meridian, as alleged in his notice.

Mr. Bybee has, on occasions, attempted to water livestock; and we have £

R had to take periodic action to terminate such improper use when it adversely
| SR R - affected our own irrigation operations. To the best of our knowledge and ;
' e belief, Mr. Bybee has never owned nor managed anywhere near 200 head of S
cattle, nor 1000 head of sheep. ok

Mr. Bybee has failed, for several years, to adequately maintain his ~ P
‘part of the main line, and has frequently permitted water to run to waste, !
to the detriment of the undersigned. Thls'has caused unnecessary extra
expense to us, having resulted in extra pumping cost and more wear and -
tear on the pump and motor. As a result, we have problems properly
1rr1gat1ng our own lands, even without any attempt on the part of Mr., Bybee
Very truly yours,

- S zkgn%p/jzyé@%iﬂd

I R San




uv*.{March'ZS; 1974

| {I Re: Claim to a Water nght No. 11-4037 ANDREW R. BYBEE

. Albert 0. Butterfield
. Vernal Hopkins

t/o Albert 0. Butterfield
L. 0. Box 444 ~

oda Springs, Idaho 83276

; entlemen ‘

R LR i:}Lis office is in receipt of your letter of March 22, 1974, noting your exception
B 0 the above referenced claim to a water right. However, it is unlikely that the
court would consider your exception unless it is filed in affidavit form with»your
| signatures notarized. Although your letter will be included in the file in its
present form, I would recommend that you follow the procedures as set forth in

ction 42-225 of the Idaho Code: .
| 42-225b Recording of claims by department ----- Corrections.----

At any time after filing a claim under the prov151ons of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the cdaim in the
department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the departmer# Of water administration. Such claims may be corrected
by the claimant only by filing of an amended claim in the same form as
the original and for which no additional filing fee shall be required.

Only the above action has been contemb1ated by the Idaho Legislature and we are not

authorized to hold hearings or evaluate for conformation or final censorwhip of the
~ described rights.

~ Very truly yours,

e e e A sk b AP A bt s o _ba s m el T

A4 40y

RONALD D. CARLSON
Asst. to the District Engineer

RDC:mb




claim to a Water Right No. 11-4037

| Andrew R. Bybee
Q-'da Springs

fﬂear Mr. Bybee'

__Qtoqether with a copy of a Tetter in reply to the exception filed.

_eiIf you have any quest1ons please do not hes1tate to contact us.

! ry truly yours,

'RONALD D CARLSON - o
ﬁAssto to the Distr1ct Engineer

e

| fEnc1osures

(ul B»F

Lclosed please find a copy of an. exception f11ed against the above referenced claim |




,:;i~;prk5]’1;_1974

fﬁjf};Ré:' Claim to a Water Right No. 11-4037 BYBEE

. Mr. Andrew R. Bybee
~ySoda Springs
|1daho 83276

3Dear Mr. Bybee:
"ﬂ>The Department of Water Administration has completed the processing of your claim

.4 . to a water right and no further action is authorized under Sections 42-225a and
= 7ij)42 ~-225b, Idaho Code. Your claim will be retained in our files and will be ava11-

able at any time for use by you:or the court.

- As you are aware, the filing of your claim does not, in itself, guarantee you a
‘water right; it on]y records and preserves the information and the evidence which
you included in your claim.

\ //If, at a later date, you find that you have additional information or supporting
//-evidence that you would like to have included in your claim file, you may have
\'/ that information or evidence added at any time. Please refer to your claim number

- when corresponding with this office.

We are enclosing, for your records, a copy of your claim. If you have any questions
or if we can be of further assistance, please feel free to call upon us,

VYery truly yours,

~ RONALD D. CARLSON
. Asst, to the District Engineer

RDC :MB"
anc: Copy of claim
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EXCEPTION TO CLAIM OF WATER RIGHT

Denpstmesd of Water Administratioy
Eaiemn Distiot (Mlies

COMES NOW, Farmers Land and Irrigation Company, an Idalm
) - corporation and protests and files its exception to the claim of water right of
| .;An:drew R. Bybee, filed as No. 11-4037 with the State of Idaho Department of Water
: c':f.v;;i;-. A;dmi_nistration for the use of 200 acres per annum of water for stock watering and
~irrigation. |
Exception is made for the reason and upon the grounds that‘tl}e. claim
L isinéoﬂs’istent with and contrary to adjudicated water rights of Soda Creek, to Wthh o
the élaimed waters are tributory, that at all times to which said claim refers thére -
v&er’e_insufﬂcient waters of Soda Creek upon which the claimant could be aéserting " |
hié;déim of use and ownership and that any such claim necessarily interferes with
and interrupts prior existing water rights.
The Farmers Land and Irrigation Company owns adjudicated wéter", e
rights on Soda Creek and other waters tributary to Soda Creek which supplement
Soda Creek #nd any such claim as made herein in unsupported and intended to inter -

fer with such rights.

/ DATED this ZJ _day of March, 1974. |
: FARMERS LAND AND }RRIGATION CO., INC.

3 Attest: . ~/_Ep I/, /fo&m/ﬁf/@
. Secretary,”

President

i1 400




R ) A?&Hs’m
| EXCEPTION TO CLAIM OF WATER RIGHT
S Departinent of Water Administration

Eastern District Office
- COMES NOW, Farmers Land and Irr1gat1on Company, an Idaho

corporation and protests and files its exception to the claim of water right of

e Andrew R. Bybee, filed as No. 11-4037 with the State of Idaho Department of Water |

. Administration for the use of 200 acres per annum of water for stock watering and

irrigation.

Exception is made for the reason and upon the grounds that the claim

©is inconsistent with and contrary to adjudicated water rights of Soda Creek, to which

", { - : :t_he claimed watefs are tributory, that af all ti'mes to which said claim refers there
; | ‘were insufficient waters of Soda Creek upon which the claimant could bé asserting
., % his claim of use and ownership and that any sﬁcﬁ claim necessarily interferes with
é a'nd" interrupts prior existing water rights,
. A N | o The Farmers Land and Irrigation Company owns adjudicated water
1 rights on Soda Creek and other waters tributary to Soda Creek which supplement
| Soda Creek and any such claim as made herein in unsupported and intended to i,nter‘- |
’ - fer with suéh rights.
DATED this 22§ day of March, 1974. |
FARMERS LAND AND IRRIGATION CO,, INC,
Attest: Jz & &w@ By: 51’7 Q4! ,SL kvgrf:nvvvh/\—”
o Secretar;/ | RAO J, SORENSON
P . , President
2 j\}}l ‘
b | 41 4027
v | ‘ L




o LAW OFFICES |
* WALLACE M. TRANSTRUM %8 | B o e o
- WAL - TF S5 R SODA SPRINGS, IDAHO 83276

E[@EHWE

PHONE 547-3944
APR 1 1974

A T S D PR T SR R

March 25, 1974

. Department of Water Administration
.Eastern District Office

2 I AT

State of Idaho

Department of Water Administration

1515 Lincoln Road

Idaho Falls, Idaho 83401

Re: Claim of Water Rights 11-4037 - Andrew R. Bybee
Gentlemen:

Enclosed is an "Exception to Water Right'" and a duplicate excepting to the
claims of Andrew R. Bybee in the above-referenced Claim of Water Right.

Would you please cause the same to be filed in protest of Mr. Bybee s claim
as provided by statute and regulation.

Very truly yours,
m 277, //‘?W
Wallace M. Transtrum

WMT:db

, Py EY 54T
'({J ";{ ’ @“:.,é\}. "- ﬂr
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Re: Claim to a Water Right No. 11-4037

_Mr» Rao &‘VSorehson,’Pre*' |
‘Farmers Land & Irrigation Co., Inc.
§Bancroft Idaho 8317

:Dear M. Sarenson S » | | b
;This off1ce is in rece1pt of your 1etter of March 28, 1974 not1ng your: mrcuption

to the above referenced claim to a water right. Your- exception is unclear bacause
» it does not indicate how the pumping of the well claimed by Mr. Bybee will 1nter€ere

< with the flow of Soda Creek. Also, it is unlikely that the court would consider your

3Q,exceptvon unless it s filed in affidavit form with the signatures notarized. A1though
your Tetter will be 1nr1uded in the file in its present form, I would recommend that you
‘j,f011ow the procedures as set forth in Section 42 224 of the Idaho Codm S

42 ?25b

G At any t1me after f111nq a c1aim under the provi°1ons of th1° snct1on,.;-’“"“]
-~ any person who disagrees that a right has been established as set forth -
o in said claim may file an exception thereto in duplicate, in affidavit - =~
- form, accompanied by such proof as said person deems appropriate. A
- exception filed shall be made a part of the file of the claim in the
"~ department of recltamatfon (renamed department of water adm1nisuration, :
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the department of water administration. Such claims may be corrected
by the claimant only by filing of an amended claim in the same form as
the original and for which no additional filing fee shall be required.

0n1y the above action has been contemplated by the idaho Legislature and we are not o
~authorized to hold hearings or evaluate for conformation or final censorship of the
described rights.

Very truly yours, |
44 4007

RONALD D. CARLSON
Asst. to the District Engineer

~

X, ROC:mb

~cc: Andrew R. Bybee, Wallace M. Transtrum




May 22, 1974

ANDREW R. BYBEE

'we have received the exception dated May 17, 1974, filed against the above referenced
[e¥adm to a water right. The following is a quote from the provisions of the Idaho
¢0Ee under which this claim has been filed:

000 0 0 08 0000009000 $06 000060000 0060060 RCEENOIEOIRIOIOIEOCENOEOOETSIOITNIOEOEONIEIEOSNQECERIROIOIOSEEAOEEOAENTOEE

S J*J 42-225b. Recording of claims by department-—=—- Corrections,—w=—=

At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant
by the department of water administration. Such claims may be corrected
by the claimant only by filing of an amended claim in the same form as
the original which shall be recorded and numbered by the department the
same as the original and for which no additional filing fee shall be
required.

i“i. - Only the above action has been conteﬁblated by the Idaho Legislature and we are not
i“. . authorized to hold hearings or evaluate for conformation or final censorship of the
i+ * described rights.

2;},'. If you have any questions regarding this matter, please contact us.

Very truly yours, - 141 4037

RONALD D. CARLSON
Asst. to District Engineer

RDC:MB
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May 22, 1974
Claim to a Water Right No. 11-4037 Andrew R. Bybee

Mr. Vernal Hopkins
a Springs
Idaho 83276

Dear Mr. Hopkins:

ave received the exception dated May 17, 1974, filed against the above referenced
claim to a water right. The following is a quote from the provisions of the Idaho

-Gofe under which this claim has been filed:

42-225b. Recording of claims by department-----Correctiong.-=-==- -

~ .At any time after filing a claim under the provisions of this sectionm,
B! any person who disagrees that a right has been established as set forth
| in said claim may file an exception theretoin duplicate, in affidavit
form, accompanied by such proof as said persondeems appropriate. An
exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the claimant

by the department of water administration. Such claims may be corrected
by the claimant only by filing of an amended claim in the same form as
" the original which shall be recorded and numbered by the Department the
same as the original and for which no additional filing fee shall: be
required. :

Only the above éction has been contemplated by the Idaho Legislature and we are not
authorized to'hold hearingaorevaluate for conformation or final censorsh:lp of the
described rights.

If you have any questions regarding this matter, please contact us.

Very truly yours,

RONALD D. CARLSON
Asst. to District Engineer

‘;-h.
e
rgg

037
RDC:MB | '
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May 22, 1974

Re: Claim to a Water Right No. 11-4037

- Mr. Andrew R. Bybee

/S Springs
}d o 83276

Mr. Bybee:

closed please find a copy of the exception filed by Vernal Hopkins and Albert O.
Butterfield in connection with your Claim No, 11-4037., The following is a quote

”Tijr the provisions of the Idaho Code under which this claim has been filed:

42-225b. Recording of claims by department————- Corrections , ==~

J P S 0 S8 050 20 000005 S0 O P ET O PO OO0 00 AN SO0 P S P B ECENOO OO0 P0G ESSEE PSSO SEINSEOSOEDRNOETRPRTSSOOODS

At any time after filing a claim under the provisions of this section,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropriate. An
~exception filed shall be made a part of the file of the claim in the
department of reclamation (renamed department of water administration,
July 1, 1970) and shall be considered the same as other evidence in said
file. A copy of an exception filed shall be forwarded to the clailmant
by the department of water administration. Such claims may be corrected by
the claimant ondy by filing of an amended claim in the same form as the
original which shall be recorded and numbered by the department the same
as the original and for which no additional filing fee shall be required.

Only the above action has been contemplated by the Idaho Legislature and we are not
authorized to hold hearings or evaluate for conformation or final censorship of the

-~ described rights.
- If we can be of further assistance, please contact us. : | ‘ .

.Very truly yours,

RONALD D. CARLSON
Asst. to District Engineer

RDC:MB

Enclosure
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STATE OF IDAHO )
, , : ss.
County of Caribou )

Albert O;jButterfield and Vernal Hopkins, being each duly sworn, deposes and
says: | |

1 That affiants wish to make a matter of record our objeptions and exceptions

to the Notice of Claim To A Water Right, No. 11-4037, first published in the
Caribou County Sun on March 14, 1974.

- Said claim appears to encompass water from a well on which water Licenses
“No. G-23061, dated September 10, 1956, and No. G-25079, dated September 10, 1956,
'.have'been issued for a total of 4.72 C.F.S. of water for irrigation of 320 acres
of land. :
. We deny that the clalmant, Mr Andrew Bybee has ever beneficially irrigated

L the E%NEu of Section 11, Township 8 South, Range 41 East of the Boise Merldlan,
o iv'as ‘alleged in his notice. ’

Mr. Bybee has, on occa31ons, attempted to water llvestock and we have had

- ,thtake periodic action to terminate such improper use when it adversely affected

our own irrigation operations. To the best of our knowledge and belief; Mr,
»»Bybee has never owned nor managed anywhere near 200 head of cattle, nor 1000
 head of sheep.
' Mr. Bybee has failed, for several years, to adeqnately malntaln his part

of the main line, and has frequently permitted water to run to waste, to the

fﬁ,:gdetrlment of the undersigned. This has caused unnecessary extra expense to us,

:'7'uhav1ng resulted in extra pumping cost and more wear and tear on the pump and motor.

‘1As a result, we have problems properly irrigating our own lands, even without

']‘.gny attempt on the part of Mr. Bybee to extend his use.

Furthér affiants sayeth not.

ALBERT O. BUTTERFTELD

?//pv/lzo/ K opttiints

VERNAL HOPKINS 4

 SUBSCRIBED AND SWORN to before me this 17th day of May » 197k

NOTARY PUBLIC for the te of Idaho.
Residing at 56da Springs, Idaho.,
My commission expires August 14, 1977.
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‘ atinn ' -
Dapaﬂ ot of Wt Moﬂt‘;“;f“ Soda Springs, Idaho 83276
‘Eastern District | ~April 25, 1974

~ Idaho Department of Water Association
1515 Lincoln Road .
.~ Idaho Falls, Idaho 83401

 Géntiemen:

_ Enclosed herewith is our exceptlon to Clalm To A Water nght, No.r
11-4037, in affidavit form with our signatures notarized, as-you e
‘recommended in your letter of March 25, 1974 - A

‘ Please include. thls aff1dav1t in the file of the clalm.
Very truLy::;{p,
‘ .
VERNAL HOPKINS 4 s o L S T

e L BN AR R A 2 o T e G B £
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| | IREETE - Soda Springs, Idaho 83276 .
| e | - March 22, 1974 ‘B;? Efda Efﬂ %V
| | Idaho Department of Water Association ' | HAR 20 ,97 ER é
1515 Lincoln Road ¢ _3
TIdaho Falls, Idaho 83401 ~ Department of wage, Adminsia R
Inn ¥
Gentlemen: Stem District Ottice

We wish hereby to make a matter of record our objections and exceptions
to the Notice of Claim To A Water Right, No. ll-h037, first published in the
Caribou County Sun on March 14, 197i. —

Said claim appears to encompass water from a well on which water Licenses = =
No. G-23061, dated September 10, 1956, and No. G-25079, dated September 10, |
1956, have been issued for a total of 4.72 c.f.s. of water for irrigation of Lo
320 acres of land. ‘

| We deny that the claimant, Mr. Andrew Bybee, has ever beneficially
irrigated the EANE} of Section 11, Township 8 South, Range¢ 41 East of the
~ Boise Meridian, as alleged in his notice.

Mr. Bybee has, on occasions, attempted to water livestock; and we have
had to take periodic action to terminate such improper use when it adversely
affected our own irrigation operations. To the best of our knowledge and
belief, Mr. Bybee has never owned nor managed anywhere near 200 head of
'cattle, nor 1000 head of sheep. '

o Mr. Bybee has failed, for several years, to adequately maintain his
part of the main line, and has frequently permitted water to run to waste,
to the detriment of the undersigned. This has csaused unnecessary extra

expense to us, having resulted in extra pumping cost and more wear and

tear on the pump and motor. As a result, we have problems properly SRt
irrigating our own lands, even without any attempt on the part of Mr.. Bybee Eeed
to extend his use. : |

,Very’truly yours,

,,,,,,,,,,,,,
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EASTERN DISTRICT OFFICE |

Cecil D. Andrus 1515 Lincoln Road . Water e

. : ‘ , Right Ad t ti

(f‘overrnor | _ldaho Falls, Idaho 8340 1 ST Water Relssou:ce l:‘vl:sltsngr:ngns o

R. Kethil:e}clgfmson (208) 5237186 L Dam and Reservoir Safety o

Water Well Drilli
Waste Disposal Wnﬁs
Stream Channel Ptotection
Geothermal Resources T

March 25, 1974
Re: Claim to a Water Right No. 11-4037 ANDREW R. BYBEE

Mr. Albert 0. Butterfield
~ Mr. Vernal Hopkins

c/o Albert 0. Butterfield

P. 0. Box 444

Soda Springs, Idaho 83276

Gentlemen:

This office is in receipt of your letter of March 22, 1974, noting your exception
to the above referenced claim to a water right. However, it is unlikely that the
court would consider your exception unless it is filed in affidavit form with your
signatures notarized. Although your letter will be included in the file ‘in its
present form, I would recommend that you follow the procedures as set forth in

Sect1on 42-225 of the Idaho Code: :

42-225b. Recording of claims by department----- Corrections ;;-e'{,gg;_
.At any time after filing a claim under the provisions of this sect1on,
any person who disagrees that a right has been established as set forth
in said claim may file an exception thereto in duplicate, in affidavit
form, accompanied by such proof as said person deems appropr1ate An
exception filed shall be made a part of the file of the claim in the .
department of reclamation (renamed department.of water adm1n1strat10n,v~i&
July 1, 1970) and shall be considered the same as other evidence in sa1d
file. A copy of an exception filed shall be forwarded to the claimant -
- by the departmert of water administration. Such claims may be corrected
- by the claimant only by filing of an amended claim in the same form as:
_the original and for which no additional fi]1ng fee sha]] be requ1red

Only the above action has been contemplated by the Idaho Leg1s]ature and we areﬁnot

:o,gttauthor1zed to hold hear1ngs or eva]uate for conformat1on or final censorsh1p of theaﬂ
-, described rights. |

5Yfgt{efra'Very truly yours, | .
»""/”71:;;2L¢444:23252/L‘£"”*
" RONALD D.” CARLSON B

~ Asst. to the D1str1ct Eng1neer'

j”fiﬁ RDC mb . a




. . STATEOFIDAHO -
' DEPARTMENT OF WATER ADMINISTRATION
EASTERN DISTRICT OFFICE

| Cecil D. Andrus 1515 Lincoln Road
Governor Idaho Falls, Idaho 83401
| R. Keith Higginson (208) 523-7186
Director ' : S
; March 25, 1974 R e
’~ "~ Re: Claim to a Water Right No. 11-4037 . o ey
‘ . Mr. Andrew R. Bybee e e

© . Soda Springs = R R R
,;_;_ ; Idaho 83467 .

i . - Dear Mr. Bybee | .
= :Enclosed please f

“ztogether with a

‘"Tf7yqufhaVe‘any







