Transfer No. 2/0X:

Appllcatlon No. 11- 1098/etc'.
(See attachment) -

STATE OF IDAHO
DEPARTMENT OF WATER. RESOURCES

%APPLICATION FOR TRANSFER OF WATER RIGHT

To Chcmge the Point of Diversion and /or the Place of Use

/

Q/g

-Narﬁe of applicant Dean Ward & Grant Haddock. Phone ~ 945-2367 .
Post office address Bloomington (Ward); Paris (Haddock), Idaho |
A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decreeto ' see attachment

: (Name) ‘ )
in case of Edward Haddock ' ' vs dJoseph E. Thornick et a1‘ '
- dated Oct. 10, 1904 in Fifth Dist. county of Bear Lake
‘ (Name of court)
- b.  License No. - ~ issued by the Idaho Department of Water Resourcea
¢. Claim No. - ' on file with the |daho Department of Water Resourcus

2.. If applicant is not the original holder of this right, explain how it was acquired and attach a copy of
? the deed or other evidence of ownership of the land to which the right is-appurtenant

Source of water  Worm Creek : tfibutary to ___,_B_QE,Y,LE?'_V?I: e
Date of priority . see attachment

Water is used for the following purposes:

amount 2.67 for Irrigation . purposes from Apr. 1 to.  Nov. 1
amount - for _ o _ purposes from . ot
amount __ : for . purpcses | rom o - to L
‘ ) ‘ (l unth r’ ay both (.....r, mrlucwe)
6. Total amq,unf of water l.n.uier'righ't: a. __2.67______ cubic fect per sccond ' |
- | _ b, acre fczt&;{gx' annum -
7. Location of original point of diversion is NW____,__._"_ swof  SW Yol Section 34
| ToW|1ship,_____-"|_ﬁ5____._____;_ Range 43E BM.,in Bear Lake - County
v " Additional points of diveision, if any  SEXNi, seg;_ﬁg,g , SWNEX, Sec. 34, T, 14s R. 43E;.

_NEMNW, Sec. 4, T. 155, R. 43E, B.M.

8. - Lands irrlgated or place of use:

NEVH B NWLy SW G ’ :
‘ e —~  TOTALS
TWP. | RANGE { SEC.. NEVa [ NWYa| SWia | SEVa | NEVG] NWha| Swiva [ SEva | HEVG | v ol swrs | sEra f diEva fowi g swies [ sera

 14$ 43 | 34 | x | x | x|{x | _‘ _ X | x| x| x| .133.5

Total humber of acres to be irrigated 1 33 .5
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B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REOUESTED (tf the entire right is’
requested changed omit part B}

1. Amount of water: a. cubic feet per second
' o &/or
b. ' - “acre feet per annum A
‘2. Point of diversion __ Y %, Section Township
Range " , B.M., L County

Additional points

3. Place of use:

. NEV4 NW/4 SW/q . SEVA : ’
TWP. RANGE SEC. ; * TOTALS -

 NEVa | NWVa | SWV4 | SEV4 NEVa| NWY; SWVs | SEVa | NEV4 "NWVYs | SWVa | SEVa | NEVA | NWVs SWVs | SEVa

C. DESCRIPTION OF RIGHT OR PORTION THEREOF AFTER THE REQUESTED CHANGE

1. Change in pomt of diversion

a.  Amount of water to be diverted 2.67 c.fs. &for __ ‘ o acre feet
b.. Point(s) of diversion NE - Y -NW %, Section 4 | Townshlp ___1_5_5______
Range  43E ,B.M.,  Bear Lake e " County

Additional points _NWisSWk, Sec. 34, SE4NWs, Sec. 34, SWaNFk, Sec. 34, T. 145,
R. 43F s | o |

c.  Description of diverting.works ditches and heédg’ates

d. - Describe the reasons for- applymg for a change in the, pomt(s) of diversion @ QY‘a"Vit}’ sprinkler

system is- supp11ed from the ditch located in NELNWY, Sec 4 T 155 R,
43E3 and will be the main point of diversion for a more eff1cnent use of -

the exrstinq water supply -
2. Change in place of use '

“a. Descrlbe the Iands or place of use to which the right WI|| be transferred

. . NEVs - | Nww ' sw'/4 , SEVa - . . :
TWP. | RANGE | SEC. 1- 4 TOTALS
AN el | NEVa | NWVa | SWVa | SEVS | NEVa| NWVa| SWVa | SEVa | NEVA | Nwa | swua | sEva | NEva | Nwva | swva [ sEve -

© . 14S " }43E- | 34 110 e 101 15 - 130 25 120 | 201 130
35 o . - 3.6 |7 ‘ : 3.5

Total number of acres to be irrigated 133.5.

" aappinent
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Draw a map indic'atir_\g the new point(s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.

b.
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SCALE: 2 inches equal 1 mile.” Draw plan in ink. .
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g o hereby assert that no one will be inju red by such change and the change does not constitute an enlargement

_inuse of the orlgmal right. The mformatlon contained:in this appllcatlc?/ls true to the best of my, knowl dge

il
/ ity d'/

‘(Signature of apphcant)

| | €4
Subscribed and sworn to before me this Zé day of ,49/'; /

{Notary pubc)

© ‘My commission explres 2 Z-4——7@

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOUR_CES

No. 2103 ‘
This is to certify that | have examined Apphcatlon for Transfer bf Water Rights No. 11-1058 etc.

and said appllcatlon is"hereby AP-PROV_ED

!

1. Approval of‘seid application is subject to the following limitations and conditions: .
. as set forth' in the Proposed Memorandum Decision and Order -

2. Denial of said application is for the following reasons:

Withess my hand this =~ 22nd dayof Octobe‘rlb .19 84

FOR DEPARTMENT USE ONLY

Recelved by JéJ 'Date »,i/gx"é—‘77 ~ Protest filed by (7//27@,; 7(/17/,A, S
Prehm check by? . Fee"ffv/y -~ o{/ca&e Q//AMJ ' Q/ ////{_K/c/w/

A‘ReCGIDTEd by ///,/j ' ._ Date 4/’5’7”' 7,7 @é} Z/CeA) Qd/n./n/ / 7‘/4//441) '
. . ~ d/é:é;/_ v

Published i in Copies of protest forwarded by | 0.) y
Pub. dates "ri / Hearing held by | o Date
Watermaster recommendatlon/requested on’ é -0/-7 7 "~ Recommended for approval . denial
/Jil\ pl// - rec'd. éo? 47 by MC)/ R
f\,u/_,o&,u/ J[:.éu |
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IN AND FOR BEAR LAKE COUNTY, IDHAO. | V//

Edward Haddock
Plaintiff.
vS.

Joseph E. Thorncok)
' Defendant.

)
)
)
)
)
)

" : Be it remembered that thie causce was commenced by filing the compi
c.. . leint on the thirteenth dsy of August, 1901, by Edward Haddock,plaint-
S iff, apeinst Joseph B. Thornock; that a”ter\ard upon showing duly made
to the Court that Peter Greenhalgh,denes A. Welsen, E. J. Hoddock, D.A.
froguc, Levi H. Long, David A. Helson, N.P.Rasmusseén, Fred Jacobson,
0.Cs Duniord,dJacob Welker, Helson C. llclson, and James G. Velker, were
necessary apd proper parties to this action, . it was ordered that they
be made parfles defcndant that afterverd to wit; on the 23rd day of
June, 1902, s8ll of said paﬂtles to this action asreed in writing to and
did apwoint Alma rlndlav,J A. Hulme, end H.H. Broomhead-oas Referees, to
take the testimony in this case, and submit their findings of faot# to
the parties in this case snd to the Court, esnd that the decree of this
Court based upon said findines of fact should be entered as the decree
of this court in this action with the same force and eF@ect ag if the
- case had been regularly tried bafore the Court.
' Thet said Roforees nave filed thoir report and findings of fact
in the Court, which aro arreecd to by all of said partics, and accepted
- and approved by thig Court, from which findings of fact, the Court made

its conclusions of law, - Thet esch of said narties are entitled to
the waterg as of the amounts and dates specified in ssid findings of ,
fact.

. How therefore this cause coming regularly on this 10th dey of Oct-
- ober, 1904 for the entry of Judsment, Alfred Budge ©sq., anveasring for
"""the mleintiff and John A. Ragley Fsa., appearing for the Refendants.
IT Is ordered adjudered and decreed that the severrl parties to this
action are entitled to and sore hereby decrecd, the waters of Worm Creslk,
- gnd its tributeries, a sStream in Besor Lako Counfy. State of Idsho, as of
the following amounts snd dates to-wlt: ‘ ‘

BTN i s E 2 T s | el AR LN e SEEEN S 2 2TE e = L] o

Name Amount Of Date. Name Amount Of Date
B.lJs.Hdddock™ 10 inches® M&V 18t,1868, hgl. C. Nelson 3% inches Maylst,18:
- oh0s Cu Dunford 4 n i 1869.93. A, Krogue 3 " hay 1&&1869
] .3B. J. Haddock 1% v " 1" 1870g9pPeter Greehalgh 20 " 1" 1870.
,.f#g. A, Nelson 4% " "oA" 1870E. J. Haddock 2~ " "ooan 1877.
L dPeter Groohalgh 6 " "1 1877a3. A, Nelson 3/8 "ooom 1M 1880.
~&D. A, Krogue 16 " "1 188323yames A.Nelson 9 " "ol 1883
- ‘pLlevl H.Long 13 " " .1" 1883 a4 .C. Dunford 2 " TooL" 1883.
4. %E. J. Haddock 1" "o1" 1888gsPeter Greenhalgh 4 " "1™ 1890.
' 3g?D. A. Nelson 8-3/8" "1 1891247ohn Q.Welker 3% " "mo1m" 1891.
- {aJames A.Nelson 154 "1™ 189223D. A. Nelson 6-7/10" mo1w o 1892.1 . ~
44D. A. Nelson ° 194 " "1 1893 g@acob Nelson ks mooomo1" 1893.
J2D. A. Nelson, 64 " "L" 1894 9giacob Welker 8% Tooom LM 1894
- ;3Lem H. Long 60 " "O1"  1894.30D. A. Nelson 8 mooomo1m 1895,
4Jacob Welker 5 " ToLlM 1895 31B. J. Haddock 1 M moo1v 1895,
sPeter Rasmusgen 3 - " Mol 1895 3alohn Q.Welker 3% mooowmo1MT 1895,
;LD. A. Nelson . 3% " Tl 1896 ghevi H. Long moo.oomomo ] 1896
/7Fred Jacobsen 2 " " 1" 189824Fred Pacobsen 6 momo1r 1901.

That an inch of water £9 meuntloned in this decree mecans & miners inch of

water measured under s four inch pressure, or one Xumzth Ffiftieth (1/50) of one
{1) cubic foot of water wner sccond of time. ‘

Dotod this 10th day of Cctober, 1904.
| Jnmo Ml.Stoveny, Dist. Judge.
Book "B" oflJudgment poge 243.
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE |
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER NO. ) PROPOSED -
2103 OF WATER RIGHT NOS.. 11-1058/1076/1060/ - ) . . ’ '
1077/1061/1078/1062/1079/1064/1065/1082/ . - ) ~ MEMORANDUM DECISION
1066/1089/1084/1068/1069/1087 /1088 /1073 g o

)

IN THE NAME OF DEAN WARD AND GRANT~HADDOCK | AND ORDER

Th1s matter was f1rst brought to the attent1on of the Idaho Department
of water Resources on January 3, 1976 when a’ 1etter from hayo Krogue wasv
rece1ved obJect1ng to the change in point of d1vers1on on Worm Creek 1n1t1ated
by Dean Ward and Grant Haddock. This change was made w1thout benefit of the |

» . ) requisite. transfer approval.  Dean Ward was subsequently advised by the
Department-that it appeared a‘transfer would be neceSsary'to legally accomp]fsh
_the ehanges he and»Grant Haddock were.making. In response,»personneT«fromtthe
Department were invited to come and review the changes.in the fie]d,' Based uponh'
the 1nformatton provided'at'that time, it was concluded that no‘Changes which
would require a transfer were being made. | The conversion from surface to
spr1nk1er 1rr1gat1on does not necessar11y represent a change in the assoc1ated |
water rights. ' However, the irrigation of previously. unrrr1gated: 1and wou]d

| requtre a water right permit. Mayo‘Krogue and No]an Krogue.respondedtpytfi1ing tﬁ

an - affidavit stating that for over forty (40) years all of the water users on

WOrm Creek have d1verted their water at the same d1vers1on 1ocated w1th1n theﬂ"_
in1/4SNl/4 Sec. 34, Twp. 145, Rge. 43E, B. M. Mr Krogue further exp]alned that; -
the- d1tch that would be used to supp]y the new grav1ty sprinkler system was a o
h1gh water ditch that was 1ocated on the property of Ardella Peterson and had
1not been used for yearsa Based upon the sworn statement of Mayo and.No]an‘
'Krogue,-Dean Ward was advised thatfan}application.for transfer-appeared to be
appropr1ate ‘ | .

Dean Ward and Grant Haddock . responded on April 26, 1977 and app11cat1onh

.for transfer No. 1l- 1058/etc was filed with the Department of Water Resources,

This app]1cat1on included nineteen rights totaling.2.67 cubtc feet per second;

- Notice of the propused change was pub]ishedvin the News Examiner: in Montpe]ier, - ?

Idaho on May 26 and June 2, 1977. Because of a pub]ication error, a corrected
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notice was 'advertised on June 23 and 30, 1977. Protests subsequent1y"were

received during the protest per1od from Ardella Peterson, Mayo Krogue, James E

| Payne, and Arlen C. Wilkes.

A conference in the matter was held in the Bear LakeACounty'CourthOuse

on September 1, 1977. The applicants were present and represented by Jay -

Koh]er Attorney at Law. Protestant Ardella Peterson was represented’by'C1yde.‘

P e

Nelson, Attorney at Law. Protestant Mayo Krogue was‘represented'by Leonard
Kingsford, Attorney at Law. All others were without Tegal counsel. DUringithe'

informal discussion of the matter severa1 objections emerged

1) The flow of water in Worm Creek 1s normally 1nadequate and has con-

'.sequently been useéd in rotation. The protestants held that they would be 1nJured,

if ‘the app11cants are permitted to separate water from the norma1 rotation.

2)  The mov1ng of water to the new point of d1vers1on will cause'

unreasonab]e 1oss to other water users because of. the 1ncreased t1me requ1red to

" resoak the d1tch.

right.

3) Applicants plan to use a ditch whichicrosses Arde11a.Petersonfs

(Beck) property without first securing an easement from her-.

4) ‘The app11cants do not have the necessary possessory 1nterest 1n the

water r1ghts they are attemptlng to- transfer

5) -The transfer will resu]t,1n'an expansion of ‘the use_of the‘originai

When no agreement to reso]ve the objections could be reached Attorney;'

; Leonard K1ngsford requested that a forma1 hearing be held at a 1ater date QA

hear1ng was;schedu]ed for June 8, 1978. The app11cants and protestants had the 7

. -same legal representation they had at the previous conference. After PEVJQW~0f!

the 1ssues‘the parties requested an addititonaT'continuance"to‘a11ow time to

:'request a readjudication to determ1ne the water rights on WOrm Creek.

Over the next forty- e1ght (48) months numerous contacts were made by

the Department to determine' if the part1es still 1ntended to 1n1t1ate a

schedu]ed the matter for hear1ng on September 28 1982 The app11cant Mayo

N Krogue was represented by Leonard Kingsford, Attorney at Law. The_rema1n1ng

protestants represented themselves except Arlen Wilkes who was not present.

Review of Evidence

-~ The following materials were submitted as evidence in this matter:

" MEMORANDUM DECISION AND ORDER -- Page 2

-

.readjudication of worm Creek when no adJud1cat1on request was rece1ved and “no

fapparent interest in pursu1ng readJud1cat1on was ev1dent the. Department,'

ey
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1) IDWR file No. 1i-1058/etc. application for transfer. -

2) Applicant's Exhibit No. 1 - Edward Haddock vs Joseph E. Thornock

Judical Decree.

3) Applicant's Exhibit No. 2 - a general sketch showfng 'ditches,':‘

roads, 1ands of app11cants -and protestants. | |
4) Hearing tapes No. 1 through 5. |

- After reviewing the evidence and testimony presented at this hearing

and based upon his understanding of the Taw, the hearing officer makes‘the'

following Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT . -

1) 0On October 10, 1904A District Judge James M. Stevens;decreed'the

,waters of Worm Creek Bear Lake County, Idaho to th1rty four (34) parties ‘The |

‘r1ghts decreed totalled 373 58 miner's inches, 7. 4716 cubic feet per second but

were on]y defined by name, amount, and priority date

2) In June, 1959, Dean Ward, Grant Haddock Mayo Krogue and James

' Payne estab11shed ‘the present rotat1on of Worm Creek water ~ The vrotat1on

_'usually lasts about one and one-half months dur1ng the 1rr1gat1on ‘season.

3) The d1tch wh1ch crosses protestant Arde11a Peterson s property,vv

1abe1ed No. 5 on app11cant s exh1b1t No. 2, washed out when she was a ch11d but

was reconstructed by Utah Power and L1ght when’ they constructed a power 11ne,

bthrough that area. Mrs. Peterson has. refused to grant perm1ss1on to use the =

- ditch through her property.

4) The earliest. pr1or1ty date ostabhshed by the case of Haddock vs

" Thornock is May I, 1868 Dur1ng-the summer -months of August and September there

'1s'norma11y only enough water to supply the rights with a'priority'ear1ier than .

_1890 Dur1ng these per1ods,‘a 28- day rotat1on between the parties perv1ous1y

named is started w1th Grant Haddock gett1ng water for five and one- ha1f (5 1/2)

’ days Mayo Krogue for nine (9) days, Dean Ward for ten and oneha]f (10 1/2) days

" and James Payne three (3) days.

5) The 1ntake structure for a gravity: 1rr1gat1on system was con-

structed by the app11cants in 1976 Th1s structure can be used only when water'

'1s conveyed into d1tch No 5 111ustrated in app11cant s exhibit No 2,

6) The d1stance from the d1vers1on into ditch 5 1s.about-one mile

. above the next downstream d1vers1on

"_ 7) The successors in interest to- the water ent1t1ement granted by

,Judge Stevens in: 1904 is not clear because of the vagueness of the decree and

 _MEMORANDUM DECISION .AND ORDER -- Page 3




the dispute'that exists among the parties.

8) Protestan+ Ar]en Wilkes did not appear at the hearing.

'CONCLUSIONS OF LAW

' Thornock does not conta1n the elements neces ary to define the water r1ghts for

with the distributfon of waters of wonm Creek without an adjudication to funther'd’

therefore, cannot be abandoned or changed w1thout unanimous agreement of. the

: l)‘ The decree handed down by the court 1n the case of Haddock vs -

the water users on Worm Creek. 'A-watermaster could not be e]ected and‘charged

define the ex1st1ng water rights.

, 2) The ownership of the part1cu1ar rights c1a1med by the. app11cantsb»

cannot be conf1rmed without a court adJud1cat1on

3) Thefcontinuation of the established rotation is in the 1ocaT-pub1ic"n

1nterest and may have become ‘an . e]ement of the respect1ve water r1ghts andf

' parties.

4) The applicant's have ‘water nights on Norm Cneek'~and a1though‘n0t"

clearly defined, are entitled to change the po1nt of d1vers1on and/or p1ace ofh-

-use of these rights w1th certa1n 11m1tat1ons to protect the r1ghts of others.

;another s land, that may be obta1ned through condemnat10n or a- r1ght of- way may )

5)  Although the app11cant does not have a wr1tten easement acrOSS‘u

'a]ready exist die to the past use of the ditch.

6). Failure to appear at, the hearing is cause for setting aside a

protest.

- ORDER

IT. 1S, THEREFORE, HEREBY ORDERED that the protest 6f ‘Arden Wilkes be:

set aside for failure to appear and that App1fcation‘for Transfer No. 2103 of

| Water Right Nos. 11-1058/1076/1060/1077/1061/1078/1062/1079/1064/1065/1082/1066

‘/1089/1084/1068/1069/1087/1088/1073 is APPROVED subJect to the f011ow1ng'r

‘cond1t1ons

5a110w.1rr1gat1on of these prior to June 5 of each year or the start of thef'

}1) Only those Tands wh1ch were regu1ar1y irrigated prlor to 1976 may

'be 1rr1gated If other lands are to be 1rr1gated a water r1ght perm1t cou]d

rotation. -

2) The established schedU]e of rotation'shaT1 be continued except the

' app11cants sha11 release the water a sufficient amount of time before the end of

'the rotat1on per1od SO the water will reach the point of d1vers1on of the person.

next in Tine to use the water at the beg1nn1ng of their per1od of use.
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: 3)' ~ Approval of this aph1jcation does not represent 'a,fjndfngibbf
poséessdny interest in the waters ' of Worm Creek. The available evidenCe'aﬁdi;g : ‘;;i“%
tegtimony indicates that the applicants have beneficia]]y used the'QatersFOf‘ L~ 'E 93‘_
Worm Créek.. The point of diversion of any righté the applicants possegs, aé'may |
iﬁ‘the future be confirmed by court action, is herqby'chanéed‘pursﬁgnt_ﬁbhthjé’_
app1fcdtjoﬁ:for transfer of water right and the‘1imitat16ns herein'étdted.
.4)  Approval does not grant accesélor eaéement to use the ldndsfdf
~another person. : _ .  . , ) N
 Dated this . // d:ay‘of ;,@{Eméag 1984,
\ . . FLEENOR =
Officer
« MEMORANDUM DECISION AND ORDER -- Page 5 ;
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES “
. COF THE |

F O il

STATE OF IDAHO | R

1IN THE MATTER OF PROTESTS AGAINST APPROVAL OF T
‘ - ORDER ADOPTING
"~ APPLICATION FOR TRANSFER NO. 2103 OF WATER RIGHT A

)

)
, _ ) PROPOSED MEMORANDUM. ‘ : o
NOS. 11-1058, ETC. IN THE NAME OF DEAN WARD AND ) o B R .
‘ - . , : ‘ ) DECISION "AND -ORDER-
GRANT HADDOCK ; ' ' T

'~WHEREAS A. Kenneth Dunn, Director of the‘Department ofVWater Resourdes
having 1ssued and served a copy on the part1es on September 11, 1984, a Proposed v
‘Memorandum Dec1s1on and Order in the above- capt1oned matter, pursuant to ldgﬂg
Code, Sect1on 67- 5211, and, : ’ H
S WHEREAS, on October 15, 1984, which is 34 days after the ‘date - of -
service of the proposed decision,.an objection to tne'proposed'decdsiontwas |
rece1ved from protestant Arde]]a Peterson, and,r
WHEREAS, except1ons to be cons1dered must be rece1ved on or before thet ‘

15th day fo]]ow1ng the serv1ce of the proposed dec1s1on, and

WHEREAS, no t1me1y exceptions were rece1ved to the Proposed Memorandum

'Dec1s1on and Order;

IT IS THEREFORE HEREBY ORDERED that - said Proposed Memorandum Dec1s1on.

. and Order be adopted and 1ssued as the F1na1 Decision and Order.

Dated this 452 day of /ffj;i¢4§,é;9<,/ . 1984,

v //.,7,«7%
A. KENMEEH DUNN

Director

. ) . ) oAb
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