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(\ _ (—:‘ Transfer No. 2/03

Application No.‘ 11-1058/etc.
(See attachment)

STATE OF IDAHO
 DEPARTMENT OF WATER.RESOURCES

W%APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and /or the Place. of Use .

Nathe of applicant Dean Ward & Grant Haddock. o Phone ~ 945-2361.

pogtofﬁceaddmms B]domington (Ward); Paris (Haddock), Idaho . .

A. DESCRIPTION OF RIGHT AS RECORDED | -
1.. Right evndenced by:

a Demeeto see attachment :

o {Mame)
in case of Edward Haddock : VS Joseph E. Thormck et a]

. dated ‘Oct. 10, 1904 in F1fth Dist. - ,_.CountyofBear Lake

: ; . (Name of court) : S :
b. License No. o issued: by the ldaho Department of Water Resources

c. ClaimNo. - =~ = . onfile with the Idaho Departmentof \Vafer Resources

If applncant is not the orlgmal holder of thm rnght explam how it was ac‘quuecl and attac,h a c‘opy 01’ .
_ “the deed or other evudence of ownershlp of the land to which the rlght is e,;purtenant

. Source: ofWeitef Worm Creek ' tributary to _ Bear R1ver

Date of prxorlty . see attachment"

5, Water is used for the followmg pu:posed . e B :
' am.ouynt - 2.67. - fi or Irrigation o PutpOses from  App. 1. to Nov o

. -amount . o ofor ... purpesesfrom _to" o

amount _- __for o purposesfrom to
' : ' SO S ' ~ o ‘ {ronth, ciay bam (l ates in \.IUQIVP)
. Total amount of water under right: . a. 2,67 . r,ubxc fCLt per second!
- b.‘ . _acre- feet per annum.

Co Locatlon of orlgmal poml of leElblOﬂ s NN R oF §VJ Yol \\mtum 34

: T°W“3hlp -14S - Rvange.' ’ ‘43E‘ B ,B;M.,u _Bear Lake Co Count\,j; -
Adclltlonal pounts oﬁd|~/é|1<ioru ifany  SEMNWy, , Sec. 34, SW‘{;NEA Sec 34 T 145 R 43E
_NEXNWY, Sec. 4, T, R

ands |rr|gated or plaCL 01’ use:

News Cosw S sRw

= ¥ TOTALS
/| NWVa | SWya | SEVA | NEVA] NWa| SWha | SEVa | NE | W [ SWiaf SEV | MEL: | HWIL ) SWs L

- Total number of acres to be irfigated < -
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B. DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REOUESTED (lf the entrre nght is
requested changed omlt part B) . : . :

1. .Amountof water: a. : ,- CUbIC feet per second , EE I R b
b. - acre feet per annum .

2. Point of diversion,v S %o R %, Sectuon S | Tow‘nship
Range o B.M., . - T county T
Additional points ' B - ~ T

3. Place of use:

: S CNEW W . SWYa b s
TWP. { RANGE | SEC. - : ‘ - —1 n B - S ‘ © TOTALS
! T | NEVA N[ sy | seve | NEVa] Nwve| swia [ seva | NEva | Nwia ] swis [ seva | Neve [nviva swia [sevs |- :

_ C DESCRIPTION OF RIGHT OR PORTION THEREOF AFTER THE REQUESTED CHANGE

1. - Change in pomt of diversion -

: a. -Amount of water to be dlverted , 2'67 L

'”éfs&kkf~-' R wf?ams%as[,% e

"b.  Point(s) of diversion __ NE %Nl % Sectlon ‘ 4 Townshlp‘
Range 43E B M" Bear“ Lake . = County

,Addhkwmlpbuns Nw sw1 Sec 34 SE Nw1 Sec 34, uauga,f*?“”
R. 43E N 2 oy

s :De nptron of dlvertlng works d'iv’t‘c,hes' | aynd}heédg;a_tes L

- _ d Descrube the reasons for applymg fora change in the pomt(s) -of dnversmn a gr‘av1ty spr‘mk'ler"ﬂ”f :
system is supphed from. the d1tch 1ocated in NE’/NW Sec 4 T 155 R '
43E and will be the main. point. of d1vers1on for a more eff1c1ent use of

the ex1s’r1nq water suoplv -

’ S e g Change in place of use

" a. Descrlbe the lands or place of use to WhICh the rrght wrll be transferred

- TWP. RANGE SEC. g ; - ; — T 1. TOTALS . -
: . "NEVa | NWVa]| SWV4 | SEVa | NEVa| NWVa} SWV4 SEVa:] NEV4 NW4 SWVa | SEVa NEVa | NWYa FSWVa | SEVy Jrot v e o

s fase f3a | | Jaof o} b1 fwef1s] || 10 les J20 | 20| 130 -

. Total number of acres to be irrigated 133.5
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3. Remarks

3l
| hereby assert that no one will be lnjured by such change and the change does not constitute an enlargement : s
~in use of the orsgmal rlght The information contained in this applrcatuy}s true to the best of my knowledge. - : 3
%JM’IL/(J /y ok :
| AV e, | i
. . : n (ngnature of applicant) . - '
¢4 - | |
Subscribed and sworn to before me thcs 2 é day of AP/'; / ‘ ‘ , 19 '77 j
R ’ ‘ (N“c;tary pubc 11
My commission explres 2 /_4_75
.
ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES PO PR S

: = No. 2103 .o
Thls is to certify that | have examlned Application for Transfer,bf Water Rrghts No. 11-1058 etc. .,

and sald applrcatton is hereby APPROVED

1. Approval of sald applncatlon is subject to the: followmg Ilmltatlons and cond|t|ons
as set forth in the: Proposed Memorandum Dec1s1on and Order.

2. - Denial of sa‘id;appl_lication.is:for the following reasons:

'Withe:ss my hand this Coond dayof . 'O"Ctébe'y“ o '. 3 ,19 84

R : ) ) . . . S ) . R SRR :
t e\ .’.‘ . ‘ N . i T ) ) ' . . ‘- N Dy .
A L . : . . . } K . . ’ N
.

- FOR DEPARTMENT USE ONLY

@uMWOL

: Recelved by Léd - _Date 4/«/5 77 Protest filed by ‘7 /d,q/; 7%&7/“,
.V"{Prellm oheck bﬂ?zzf FGEHD’J - (,{/éa&é é?/,( ,,,,{J Qv ///_/ ./

Recerpted by./,a] ‘ .‘ __ Date '{/w é /)7 | é Zjlée,.) Qﬂ/ﬁuh/ //om,é
‘ ‘. Y . - ﬂé&é;/ / :

-._Publlshed |n " _ 5, Coples of protest forwarded by -, )

PP Pub dates L /17/4{2 Y T/,(,omd 07 /7?7 ~ Hearln‘g held by : ‘Date. -
: Watel master recommendauon requested on é‘d/ 77 : Reco,mr_nended for | ’agg'}roval'b - denial L
(J/A “‘// . rectd. é-o? /77 o by-ﬁm/ I SR VLN SRR (P PRI
~— ‘\\‘ B - -
gy - i - ' =
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‘BEFORE THE DIRECTOR OF THE DEPARTMENT OF NATER RESOURCES

OF THE
STATE_OF IDAHO

~ IN THE MATTER OF APPLICATION FOR TRANSFER NO. ) 'PROPOSED
2103 OF WATER RIGHT NOS. 11-1058/1076/1060/ )

-1077/1061/1078/1062/1079/1064/1065/1082/ )
1066/1089,/1084/1068/1069/1087/1088/1073 .~ %
)

1IN THE NAME OF‘DEAN_WARD AND GRANT HADDOCK

‘MEMORANDUM DECISION
 AND ORDER o

. | k ' .:' Th1s matter was f1rst brought to the - attent1on of the Idaho Departmentei
of Water Resources on January 3, 1976 when a 1etter from Mayo Krogue was

\ ‘ : L . .rece1ved obJect1ng to the change in point of d1vers1on on WOrm Creek 1n1t1ated

‘ by Dean Ward and Grant Haddock Th1s change was made w1thout benef1t of the:;_‘a
requisite‘ transfer. approva1' ' Dean Ward . -was subsequent1y adv1sed by the B

| Department that it appeared a transfer wou1d be necessary to 1ega11y accomp11shgu;' _
the changes he and Grant Haddock were making. In response personnel from the .%: 'tﬁ
Department were invited to come and review the changes in the f1e1d Based upon
the- information prov1ded at that t1me, 1t was conc]uded that no changes wh1ch§*

A wou]d requ1re a transfer were be1ng made The convers1on from surface to

| spr1nk1er 1rr1gat1on does not necessar1]y represent a change in the assoc1atedt91‘k t

vaater ‘r1ghts. However, ‘the " irrigation of prev1ous]y un1rr1gated 1and wou]d ;‘

require a water r1ght-perm1t. Mayo Krogue and Nolan Krogue responded by f111ngmgyi

‘an affidavft stating that'for over forty (40) years a11 of‘the water users on]{
- Worm Creek have d1verted their water at the same diversion 1ocated w1th1n thee;_
NW1/4SW1/4, Sec. 34 Twp. 14S, Rge. 43E, B. M Mr. Krogue further exp1a1ned that;f L
__the ditch that would be used to supply- the new grav1ty spr1nk1er system was - atf"': e
- high water d1tch that was located on the property of Arde]]a Peterson and had
" not been used for‘years.A Based upon the sworn‘statement of Mayo anvao1an 1
.Krogue ‘Dean Ward was advised that an app]iCation‘for transferfappearedtofbe -
.appropr1ate | | B : . “' " o
" Dean Ward and Grant Haddock responded on Apr11 26 1977 and app11cat1ona“x.
| for transfer No 11-1058/etc. was filed with the Department of Water Resources
,.Th1s application 1nc1uded n1neteen r1ghts tota11ng 2. 67 cub1c feet per second

"Not1ce of the proposed change was: pub11shed in the News Exam1ner in Montpe11er,.

'Idaho on May 26 and June 2, 1977 - Because of a pub11cat1on error, a. corrected'

ESEREY 5N '

. _ : ‘ ' , . : . : e
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notice was advertised on June 23 and 30, 1977 Protests subsequent]y were

received dur1ng the protest period from ArdeTTa Peterson Mayo Krogue James E

Payne, and Arlen C. Wilkes.

" A conference in the matter was held in‘the»Bear‘Lake'County;Courthouse'

on September 1, 1977. The applicants were present and‘"representedvfby',Jay-ff

Kohler, Attorney at Law. ProtestantVArdeTTa'Peterson was represented;by?CTydebh
z~!l.;» Ilj . ik . S N

NeTson, Attorney at Law. Protestant Mayo Krogue was represented by Leonard"

Kingsford, Attorney at Law. A1l others were w1thout TegaT counsel. Duringtthé“,

“informal d1scuss1on of the matter severaT obJect1ons emerged

1) The fTow of water in Worm Creek is- normaTTy 1nadequate and has coan?

sequently been used in rotat1on The protestants held that they woqu be 1nJured}§
if the applicants are permitted to separate water from the normaT rotat1on n

2) The moving of water to the new po1nt vof dlvers1on-,w111-»cause

= o - T 5 i 7 T Nk o e SRR e SN et
U SHEE Al el B 4 R T SO S e e L SRR A L e S R R A e E R R SR S i AR DA A s SIS S et R R ST

unreasonable loss to other water users because of’the'increased'timeqrequired to

resoak the ditch.

3) AppTicants plan to use a ditch which»crossesiArdeTTa'Petersonst*
(Beck) property w1thout f1rst secur1ng an easement from her. £ |

4) The app11cants do not have the necessary possessory 1nterest 1n‘the}f'ydi.
water rights they are attempt1ng to transfer | | : | ‘.‘ '

5) The transfer w1TT resuTt in an expans1on of the use of the or1g1na1?f“

| right.. | ‘ . H,. : : : ‘ a v ol

When no agreement to resoTve the obJect1ons coqu be reached Attorney:al'

Leonard Kingsford requested that a formaT hear1ng be her at a Tater date SAKJ

hearwng was scheduled for. June 8 1978 The appllcants and protestants had the‘rrw

- same TegaT representat1on they had at the prev1ous conference After rev1ew ofp
vthe issues the parties requested an add1t1tona1 cont1nuance to aTTow t1me tof
request a read3ud1cat1on to determ1ne the water r1ghts on WOrm Creek
Over the next forty e1ght (48) months numerous contacts were made by
the Department to determ1ne 1f the part1es st111 1ntended to> 1n1t1ate a‘d
' readaud1cat1on of WOrm Creek when no ad3ud1cat1on request was rece1ved and no
~‘apparent 1nterest in pursu1ng readJud1cat1on was ev1dent the«Department
ttscheduTed the matter for hear1ng on September 28 1982. The appTTcanthayol
v}Krogue was represented by_Leonard angsford,«Attorney at Law.vTheqremaining
‘protestants represented themSeTves'ekcept Arlen WiTKes‘who was not“present; ,f-,

Rev1ew of Evidence

The foTTow1ng materials were submitted as evidence in this matter

MEMORANDUM DECISION AND ORDER -- Page 2 B D R R R R
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‘i) IDWR file No. 11-1058/etc. dppiication for transfer.

2) . Applicant's Exhibit'No,.l - . Edward Haddock VS_JoSeph E._Thornock»

Jud1ca1 Decree

,roads, lTands of appT1cants and protestants

and- based _upon his understand1ng of the Taw the hear1ng off1cer makes the;

‘.r1ghts decreed totalled 373.58 m1ner s 1nches, 7. 4716 cub1c feet per second butg,

'4) Hear1ng tapes No 1 through 5.

After rev1ew1ng the ev1dence and test1mony presented at th1s hear1ng'

following F1nd1ngs of Fact, ConcTus1ons of - Law, and Order

FINDINGS OF FACT .

_1) On October 10, 1904 D1str1ct Judge James M Stevens decreed thefﬁ,f

'waters of WOrm Creek Bear Lake County, Idaho to th1rty four (34) part1es Thelt.a“

‘were on]y defined by name, amount and pr1or1ty date

Payne estab11shed the present rotat1on of worm Creek water The rotat1on?ff o

2)' In June, 1959 Dean Ward Grant Haddock Mayo Krogue and James b

- usuale Tasts about one and one- han months dur1ng the 1rr1gat1on season

- was reconstructed by Utah Power and L1ght when they constructed a power T1neﬂ@p;jff

-through that area. 'Mrs. Peterson has refused to grant perm1551on to use the{%hf

' 3). The d1tch wh1ch crosses protestant ArdeTTa Peterson s property,f})

labeled No. 5 on app11cant s exh1b1t No. 2 washed out when she was a ch11d butﬂ;pn‘fhi\.

-d1tch through her property

;Thornock is May 1 1868 Dur1ng the summer months of August and September there. ff"

d'1s normal]y only enough water to supply the r1ghts w1th a pr1or1ty earT1er thang

4) The ear11est pr1or1ty date estab11shed by the case of Haddock vs;ffT”i o

1890 . During these per1ods, a 28-day rotat1on between the part1es perV1ou51y g{ha"‘

‘named is started with Grant Haddock gett1ng water for f1ve and one han (5 1/2)

days, Mayo Krogue for n1ne (9) days, Dean Ward for ten and onehan (1011/2)kdays o

-and James Payne three (3) days

5) The intake structure for a grav1ty 1rrigatton*.system"wase‘COn-alf

structed by the app11cants 1n 1976 Th1s structure can be used only, when water?}b]!f*

is conveyed into ditch No. 5 111ustrated in appllcant s exh1b1t No 2‘”

6) The d1stance from the d1vers1on 1nto d1tch 5 1s about one m11e

above the next downstream d1vers1on

7) The successors in 1nterest to the water ent1t1ement granted by

”Judge Stevens in 1904 is not c]ear because of the vagueness of the decree and

 MEMORANDUM DECISION AND ORDER -- Page 3

-

3) App11cant s Exhibit No 2 - a _general sketchu showing‘ dﬁtches,

. *
A -
SOy




the dispute that exists among the parties.

8) Protestant Arlen Wilkes did not appear at the hearing.

CONCLUSIONS OF LAW

'the water users on worm Creek. A watermaster could not be e1ected and charged.v‘

"w1th the d1str1but1on of waters of WOrm Creek w1thout an adJud1cat1on to further"

1) The decree handed down by the court in the case of Haddock vs

Thornock does not conta1n the elements necessary to deflne the water r1ghts for

r‘def1ne the ex1st1ng water r1ghts

B herefore, cannot be abandoned or changed without unan1mous agreement of ther»“

25- The ownersh1p of the part1cu1ar r1ghts c1a1med by the app11cants o
i cannot be conf1rmed w1thout a court ad3ud1cat1on t | o
| 0 3) The cont1nuat1on of the estab11shed rotat1on 1s in the 1oca1 pub11cagh”

- ‘1nterest “and may have ‘become an element of the respect1ve water r1ghts andtx”

part1es.

~cc1ear1y def1ned, are ent1t1ed to change the po1nt of d1vers1on and/or p]ace of;"a

4) The app11cant S have water r1ghts on. WOrm Creek, and a]though noti

~use of these rights w1th certa1n 11m1tat1ons to protect the r1ghts of others

5)‘ A1though the app11cant does not have a wr1tten easement acrosst7'
another s land, that may be obta1ned through condemnat1on or a r1ght of way mayp.

. a1ready exist: due to the past use of the d1tch

protest.

ORDER

‘set aside for fa11ure to appear and that App11cat1on for Transfer No 2103 ofﬁv-a

cond1t1ons

. the rotation per1od so the water w111 reach the po1nt of. d1vers1on of the person

———

Water Right Nos. 11- 1058/1076/1060/1077/1061/1078/1062/1079/1064/1065/1082/1066 e
»'/1089/1084/1068/1069/1087/1088/1073 is APPROVED subJect to the fo]]ow1ngf"}

“'”g; be 1rr1gated If other Tands are “to. be 1rr1gated, a water r1ght perm1t cou1d:‘«u

‘:'a11ow 1rr1gat1on of these pr1or to June 5 of each year or. the start of the.

rotat1on.

2) The estab11shed schedu]e of rotat1on sha]] be cont1nued except the'ik

ftplaapp11cants shall re]ease ‘the water a suff1c1ent amount of t1me before the end of

"next in 11ne to use the water at the beg1nn1ng of”the1r per]od of use.

 MEMORANDUM DECISION AND ORDER -- Page 4

-

6) Fa11ure to appear at the hear1ng 1s cause for sett1ng as1de adi

IT 1s, THEREFORE HEREBY ORDERED that the protest of Arden W11kes be

1)5 Only those Tands wh1ch were regu]ar]y 1rr1gated pr1or to 1976 may dh_v*

:
.
e

R ‘

i
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3) ! Approval of - this apnlicatiqn vdoes not}lrepresent.’a finding of.-

" possessory interest in the waters of Worm Creek The availab1ewev1denee’and_

Atest1mony 1nd1cates that the app11cants have benef1c1a11y used the waters oftn

‘i? - . ."’WOrm Creek. The po1nt of diversion of -any rwghts the app]wcants possess, as may
| B in the future be conf1rmed by court actlon, is hereby changed pursuant to th1s".
‘app11cat1on for transfer of water r1ght and the 11m1tat1ons here1n stated

4) Approva1 does not grant access or easement to ‘use the 1ands ofﬁ4

'-another person

Dated this, [ day of ;:§&$ﬂénu;a::,-l984,-

Hear1n 0ff1cer

~ " MEMORANDUM DECISION AND.ORDER -- Page 5




N THE'MATTER.OFVPROTESTS'AGAINST;APPROVAL OF |
,'APPLICATION FOR TRANSFER No. 2103 DF wATER RIGHT
‘PNOS 11- 10b8 ETC n THE NAME OF DEAN NARD AD

GRANT HADDOCK

ICode, Sect1on 67 b211 and, o

BEFORE THE DIRECTOR OF THE. DEPARTMENT oF WATER RESOURCES
~OF THE |
| STATE:OF;IDAHO -

ORDER ADOPTING
PROPOSED MEMORANDUM
DECISION AND DRDER

WHEREAS A. Kenneth Dunn, D1rector of the Department of water Resources,ffi-f
lhav1ng 1ssued and served a copy on the part1es on September 11 1984 a Proposedi e

:Memorandum Dec1s1on and Order 1n the above captloned matter,.pursuant to Idaho ‘%;¢J

| WHEREAS : 0” OCtOber 15 1984 wh1ch 1s 34 days after the date of;qu;”ID ””N'

',,serv1ce of the proposed dec1s1on,_an obgect1on to the proposed dec1s1on was;;fg; _

e rece1ved from protestant Arde]]a Peterson, and

wHEREAS, except1ons to be cons1dered must'be rece1ted on or before the“:{‘H}
- 1bth day fo]]ow1ng the serv1ce of the proposed dec1s1on, and ' \v
| WHEREAS’ ”0 t‘mGIY except1ons Were rece1ved to the Proposed MemorandumfliN-I
B Dec1s1on and Order, S ‘ | S

IT IS THEREFORE HEREBY ORDERED that sa1d Proposed Memorandum Dec1s1on;.i'ﬂ

and Order be adopted and 1ssued as._the Flna] Dec1ston and Order

ﬁd?day of /f%j;zv4;,f£grcx/ 1984

Dated th1s tr

! ;)é&éf"
LV ANV ‘

”:A;_KENNEIH DUNN

. Director
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