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Transfer No. 2103 .
. Application No. 11-1058/etc.
‘ o . {See attachment)
STATE OF {DAHO - ' .
‘ . DEPARTMENT OF WATER.RESOURCES . ’
%@ﬂz% APPLICATION FOR TRANSFER OF WATER RIGHT
" To Change the Point of Diversion and/or the Place of Use !
i
Name of applicant Dean Ward & Grant Haddock. . Phone  945-2361
‘Post office address Bloomington (Ward); Paris (Haddock), Idaho
A. DESCRIPTION OF RIGHT AS RECORDED '
1. Right evidenced by: .
a. Decreeto see attachment
' : : - ' (Mame) - ;
incase of Edward Haddock : vs Joseph E. Thornick et al
dated Oct. 10, 1904 iri Fifth Dist. ‘ Couﬁty of Bear Lake
g A . _ (Narpe of court)
as b. = License No. ' issued by the Idaho Department of Water Resources
c. Claim No. on file with the ldaho Deparument of Water Resources
- | 2. If applicant is not the original holder 'of this right, explain how it was acquired and attach a cbpy of
: the deed or other evidence of ownership of the land to which the right is appurtenant L
3. Source of water  Worm Creek _ tributaryto __ Bear River
Date of priority __see attachment '
5. Water is used for the following purposes: . ‘ _
amount 2.67 . for Iyrigation _ __ purposes from Apr. 1. _to NQV 1
camount ___ for_ purpesesfrom L to
(/h’ ccamount _ . for o burposesfrom o to
n tnenth/day — both deivsinclusive)
6. Total amount of water under right: — a. __2.67 _cubic leet per secondd
o : : &ler
. / ' ’ : b . acre fem_xpar annum
7. Location of original point of diversionis ~ NW_ 5of SW - WoalSection 34
- Township: 145 __Range  43E  ,B.M,in - Bear Lake . County ..
o Additional points of diversion, if any ~ SE%NW%, Sec. 34, SW4NEY, Sec. '_34,' T. 14S, R. 43E; .
- _NeN, Sec. 4, T. 155, R. 43E, BM.
‘8. ~ Lands irrigated or place of use: ' ‘
. NE-‘A . NW ) SWig . ".i _
TWE. L RANGE § SRC I eve | NWia | swia | SEVA | NEwi| Nt SWa g SELe | ME AL BV L SWIa ] SEYV a2 EL LRV a5V s SRy TOTALS
145 | 43E |38 | x |x | x|x| | bl b X x| x| x| 1335
~ o
';
. B |
Total number of acres to be irrigated 133.5 )
x
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DESCRIPTION OF PORTION O.F‘EIGHT FOR WHICH THE CHANGE IS REOUESTED (If the entire right is
requested changed, omit part B)

1. Amount of water: a. cubic feet per second
&/or
b. . acre feet per annum
2.  Point of diversion ' % %, Section ~ Township
Range -, B.M., ' County

Additional points

3. Place of use:
NEVs NWY  sww SEVA .
TWP. RANGE SEC. - - TOTALS
T NEVa ] NWVs| SWYa| SEVa | NEVS| NWVe| SWYa | SEVa | NEVS| NWYa | SWya | SEVs | NEVA | NVIVs | sws | SEVA
C. DESCRIPTION OF RIGHT OR PORTION THEREOF, AFTER THE REQUESTED CHANGE
1'. Change in point of diversion . '
a. Amount of water to be diverted 2.67 c.f.s. &/or acre feet
b. Point(s) of diversion _ NE . % __ NW _ %,Section 4  Township 1565,
Range 43E , B.M., Bear Lake County
‘Additional points _NW4SWy%, Sec. 34, SELNW4, Sec. 34, SWWNE%, Sec. 34, T. 14S,
R. 43E - | |
~c. Description of dixierting works  ditches and headgates
d. Describe the reasons for applying for a change in the point(s) of diversion @ gravi ty sprinkier

system is supplied from the ditch located in NE4NW%, Sec. 4, T. 15S, R.

43t; and will be the main point of diversion for a more efficient use of

the existing water supply.

2. Change in place of use

a.  Describe the lands or place of use to which the'right will be transferred:

NEVs

NWYs - SWV, ’ SEVs

TWP, RANGE SEC. TOTALS
. © | NEVa| NWVa | SWia} SEVa | NEVa) NWVa| SWV3 | SEVa | NEVa| NWVa [ SW4 | SEVa | NEVA | NWVa | SWVa | SEVa. :
14S | 43E |34 | 10 | | 10] 15 130 25 |20 |20} 130
35 | ' 3.5 3.5

Total number Qf acres to be irrigated  133.5

o &
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Draw a map ihdica.ting‘ the new . point(s) of diversion and/or th‘e new land:'to‘ be irrig”a’ted.»

Show clearly ‘tbe_ land involve‘d'by section, township-and rénge number., -
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) “SCALE:" 2 inches equal 1 mile. Draw plan in ink.
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3. Remarks

1 hereby assert that no one wnH be |nJured by such change and the change does not constrtute an- enlargement -

in use of the orlgmal right. The information contalned m th is appllcatlory s true to t best of my knowl dge
e , P ! g

A ee ’
A

(Slgnature of appllcant)

€4

Subscribed and sworn to before me this ‘2_ é day of ,49/?) / R - , 19‘77 '

(Notary publc)

ACTION OF THE DIRECTOR DEPARTMENT OF WATER RESOURCES
) Thls is to certlfy that I have examlned Apphcatlon for Transfer,bf Water an’nts No 11-'1’058 etc.. : Lo
) and said appllcatlon is hereby APPROVED ' i . '

. 1 Approval of sand apphcatron is subject to the followmg I|m|tat|ons and condltlons
as set forth 1n the Proposed Memorandum Dec1s1on and Order‘ :

oy

‘ _‘”21.‘;‘3 ~“Denial of saivd,ap'pvlvication_ is foirl_ thxe'_fo|loyy;i_ngjr'easofn's:_“

Wltne§s my hand tms 22nd {;déy Oif;"" o

FOR DEPARTMENT USE ONLY

Recelvedby _/éd » ‘.: Date 4/ z/é 7 7 " Protest flled by ‘7/ d?/// %ﬂ//,e,
ol e Yol WY i)

Coples of protest forwarded by )

: ;.Hearlng held by L ’. e ..‘:D‘ate'.- B

BRI Watermaster recommendatlon requested on é—ﬂ/ 77 Recommended for - _approval’ . denial

(JQ e‘// | rec'd_é0¢,77 yﬁ%’/

L2l )Y Z b |
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; - . BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES - o
»O | | OFTHE EE “"}:}u:;';i*“-"‘
CSTATE OF IDAHO - |

"IN THE MATTER OF APPLICATION 'FOR TRANSFER NO. ) PROPOSED
2103 OF WATER RIGHT NOS. 11- 1058/1076/1060/ ) o
"1077/1061/1078/1062/1079/1064/1065/1082/ ) MEMORANDUM DECISION
1066,/1089/1084/1068/1069/1087/1088/1073 . -;' e

)

CIN THE NAME OF DEAN WARD AND GRANT HADDOCK : AND ORDER

N Th1s matter was f1rst brought to the - attent1on of the Idaho DepartmentrR:f,"ﬁ

of Water Resources on January 3y 1976 “when - a letter from hayo Krogue wasf,}fﬁﬁﬁfff

‘received obJect1ng to the change in po1nt of d1vers1on on WOrm Creek 1n1t1ated'f
by Dean Nard.and Grant Haddock Th1s change was made w1thout benef1t of the‘r'
requfSite -transfer 'approvalrnf Dean Ward was . subsequent]y adv1sed by the;f,qgfi;, S

'Department that it appeared a transfer wou]d be necessary to 1ega11y accomp11sh |

IRthe changes he and Grant Haddock were mak1ng In reCponse’ personne1 from the"f}f«'~""
' Department were 1nv1ted to. come and rev1ew the changes 1n the f1e1d Based uponlmcygf““

the 1nformat1on pr°V‘ded at. that t1me, it was conc1uded that no changes wh1chvji”iaw

Cffl- wou]d _require a transfer were be1ng made The convers1on from surfaceﬂ

:spr1nk1er 1rr1gat1on does not necessar11y represent a change 1n the assoc1atedE
:(ﬁdTa fwater rights However,‘the 1rrwgat1on of prev1ous1y un1rr1gated 1and wou1d

: requ1re a water r1ght perm1t Mayo Krogue and No]an Krogue responded by f111ngjf.‘

an aff1dav1t stat1ng ‘that for over forty (40) years a]] of ‘the. water users onfﬁf.35ﬂ3~
’@-;\',f'ff WOrm Creek have d1verted the1r water at the same d1vers1on 1ocated w1th1n theﬁ o
. 1 Nw1/4sw1/4 Sec. 34, Twp. 145, Rge 43E 8. M M. Krogue further exp1a1ned that;;fﬁif?fiy
- the ditch that wou]d be used to supp]y the new. graV1ty spr1nk1er system was anJ,I':*i
, 'h1gh water d1tch that was 1ocated on the property of Arde11a Peterson and had‘Ni
';not been used for years. Based upon the sworn statement of . Mayo and Nolan
k‘Krogue Dean'Nard was'adyised that.an'app11cat1on for transfer appeared.to be
_____ 'appropr1ate _ } | |
| Dean Ward and Grant Haddock responded on Apr11 26 1977 and app11cat1on
: f-.j-for transfer No. 11- 1058/etc was f11ed with the Department of water Resources

This app11cat1on 1nc1uded n1neteen r1ghts tota11ng 2 67 cub1c feet per-second

L Not1ce of the proposed change was pub11shed in.the News Exam1ner in Montpe11er,

Idaho-on May 26 and June»2, 1977. Because of a pub11cat]on error, a corrected-"‘

e S 0 s o e At B 4 4 S ok  hrye 1A R I S —— s~ Wan




V'C_ hear1ng was scheduTed for June 8, 1978 The app11cants and protestants had the:ifyff:t

s 1nforma1 d1scuss1on of the matter severaT obJect1ons emerged

Aresoak the d1tch

ﬂright,

notice was advert1sed on June 23 and 30, 1977‘ Protests subsequentTy were .

'rece1ved dur1ng the protest per1od from Ardella Peterson, Mayo Krogue James E. :?507 it

Payne, and ArTen C Wilkes.

A conference in the matter was her 1n the Bear Lake County Courthouseigq

on :September -1 - 1977 The app11cants were present and represented by Jayg"pifACV[vJV

2, s

o NeTson, Attorney at Law Protestant Mayo Krogue was represented by Leonardy‘f"'

NK1ngsford Attorney-at Law ATT others were w1thout legaT counseT Dur1nggthe””h"“

-15; The flow: of water in WOrm Creek is normaTTy 1nadequate and has‘conaffﬂ e

sequentTy been used 1n rotat1on The protestants her that they woqu b‘““

\“1f the’ app11cants are perm1tted to separate water from the normaT rotat1on' :
:2) The mov1ng of water to the new - po1nt of d1vers1on w1TT cause |

funreasonabTe 1oss to other water users because of the 1ncreased t1me requ1red toq"

- Kohler, Attorney at Law. Protestant ArdeTTa Peterson Was represented by CTydeti,'”\'k

: R o : [

3) App11cants plan to use a d1tch wh1ch crosses ArdeTTa Peterson 5,] ek:e;-lh-.fw

(Beck) property w1thout f1rst secur1ng an, easement from her

- 4) The appT1cants do not have the necessary possessory 1nterest 1n the SRR (1

water rights they are attempt1ng to transfer

‘5) The transfer w1TT resuTt in an expans1on of the use of the or1g1na1.

When no agreement to resoTve the obJect1ons coqu be reached Attorney;ht-‘ -

same TegaT representat1on they had at the prev1ous conference After rev1ew Of;f?ﬁquf o

the 1ssues the parties requested an, add1t1tona1 cont1nuance to aTTow t1me to,:

request a readJud1cat1on to determ1ne the water r1ghts on WOrm Creek

anTLeonard Kingsford requested that 2 formaT hearing be her at a Tater date Aljis

Over the next forty- e1ght (48),months numerous contacts were made byo

o fthe Department to determ1ne 1f the part1es st1TT 1ntended -to 1n1t1ate a

‘ readJud1cat1on of Worm Creek When no ad3ud1cat1or request was rece1ved and no;:j.7

apparent 1nterest in pursu1ng readaud1cat1on ‘was ev1dent the ﬁepartments~”='

e schedu]ed the matter for hear1ng on September 28 1982 The app11cant Mayo.

Krogue was represented by Leonard Kingsford, Attorney-at Law | The rema1n1ngf;c_'

}protestants represented themselves except ArTen w11kes who was not present

f;‘Rev1ew of Ev1dence |

The foTTow1ng mater1a15 were subm1tted as ev1dence in: thTS matter

.- MEMORANDUM DECISION AND ORDER -- Page 2
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1) IDWR file No. 11-1058/etc app11cat1on for transfer

.2)  Applicant's Exhibit No. 1 - Edward Haddock vs Joseph E. Thornocklhﬁ{fl ;"&

Judical Decree. -

3) AppTicant?s Exhibit‘No 2 - aigenerat~$ketch‘showing;ditchés;ﬁfs:ifhv

o roads 1ands of app11cants and protestants
4) Heartng tapes No. 1 through 5 |
After rev1ew1ng the ev1dence and: test1mony presented at th1s hear1ngf;h
: Aand based - upon h1s understand1ng of the 1aw, the hear1ng off1cer makes thef~frf'1"m

»fo1low1ng F1nd1ngs of Fact Conc]us1ons of Law and Order

' .'FINDINGS OF FACT -

y h" ';* | ;:kt,," : 1) On 0ctober 10 1904 D1str1ct Judge James M Stevens decreed the:y_;ﬁ‘?yv -
C o | 'awaters of worm Creek, Bear Lake County, Tdaho to thtrty four (34) part1es :Thegtgkng;ﬁbdﬁf'
r1ghts decreed tota]]ed 373 58 m1ner S 1nches, 7 4716 cub1c feet per second but»&ltﬁtﬁ‘"
*,ciwere on]y ‘defined by name, amount and pr1or1ty date , , . ol
| "2). In June 1959 Dean Ward Grant Haddock Mayo Krogue and James';*
";' Payne estab11shed the present rotatlon of worm Creek water ~ The rotat1on; g‘
“usua11y 1asts about one and one- ha]f months dur1ng the 1rr1gat1on season
3) " The. d1tch wh1ch crosses protestant Arde]]a Peterson s property,ﬁf-*‘
v.1abe1ed No. 5 on app11cant 3 exh1b1t No 2 wasued aut when she ‘was’ a ch11d buthﬁftﬁit
°hre(ff; hwas reconstructed by Utah Pover and L1ght when they constructed a. power 11nef?fé f”

fi'*fthrough that area.  Mrs. Peterson has refused to grant perm1ss1on to use’, théf“?f«'"

‘7fgf“(*§,v 'd1tch through her property | - . |
iy - 4) The earliest. pr1or1ty date estab11shed by the case of Haddock Vsﬁ?"“

VsThornock is May 1, 1868. Dur1ng the summer months of August and September thereff

’”;315 norma11y on1y enough water to supp]y the r1ghts w1th a pr1or1ty ear11er thaniffff.
. 1890.- ' During these per1ods, a 28 day rotat1on between the part1es perv1ous1yt£ikfb .
o ;fnamed is started w1th Grant Haddock gett1ng water for f1ve and ‘one- ha]f (5 1/2)t;’ii“‘ﬂ
. days Mayo Krogue for nine (9) days Dean ward for ten and onehalf (10 1/2) dayg.,
/ and James Payne three (3) days B |
V*f‘f}iéﬁ} . 'B). The 1ntake structure for a grav1ty 1rr1gat1on system was con- a
CT ::structed by the app11cants in, 1976 Th1s structure can be used on]y when waterﬁr7c
{“*fQQJJ - jh,iﬂff1s conveyed 1nto d1tch No 5 111ustrated in. app11cant 3 exh1b1t No 2
a 6) The. d1stance from the - deers1on 1nto d1tch 5 1s about one m1]e.,,k-t
*f ;above the next downstream d1ver51on | - |
| | 7k‘ .The successors in 1nterest to the water ent1t1ement granted by;”f»fs‘

Judge Stevens in-1904 is not c1ear because of the ‘vagueness of the decree ande’7

‘.:)":p(ﬁé‘

- MEMORANDUM DECISION AND ORDER -- Page 3
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*;v_fbe 1rr1gated If other Tands are to be 1rr1gated, a water r1ght perm1t cou]d:fkf%::

'hve:app11cants shaTT reTease the water a suff1c1ent amount of t1me before the end of ;fQ'

jThornock does not contain. the elements necessary to def1ne the water r1ghts fori{ffff]f

‘w1th the d1str1but1on of waters of WOrm Creek w1thout an adJud1cat1on to further]iﬁ4'“ -

the d1spute that exists among the part1es

8) Protestant ArTen Wilkes did not appear at the hear1ng
CONCLUSIONS' OF LAw

s 1) The decree handed down by the court in: the case of Haddock Vs

def1ne the ex1st1ng water r1ghts

T"T_ZT The ownersh1p of the part1cu1ar r1ghts c1a1med by the app]1cantsifpf&ﬂh 1

5cannot be conf1rmed w1thout a court ad3ud1cat1on

"therefore, cannot be abandoned or changed w1thout unan1mous agreement of the*’Ti&ak

“cTearTy def1ned, are ent1t1ed to change the po1nt of d1vers1on and/or pTace ofdkT}flq

'3) The cont1nuat1on of ‘the estab11shed rotat1on is. 1n the TocaT pub11cf7~fjf“'h"fh

‘,part1es

4) The app11cant s have water r1ghts on. worm Creek, and aTthough not““ﬁ

.use of . these r1ghts w1th certa1n 11m1tat1ons to protect the r1ghts of others

'fprotest

'5)' A1th°U9h the aDp11cant does not have a wr1tten easement across‘.~
‘ another s Tand that may be obta1ned through condemnat1on or a r1ght of way mayﬁfh -

: a]ready exist due to the past use: of the d1tch

* ORDER

L set as1de for fa11ure to appear and that App11cat1on for. Transfer No 2103 of7‘a3

' cond1t1ons S , ) R R .
rﬂl) OnTy those Tands wh1ch were reguTarTy 1rr1gated pr1or to 1976 mayffﬁjfft‘V"
'V;_aTTow 1rr1gat1on of these pr1or to June 5 of each year or the start of the_{;[ S

" rotation.

2) The estab11shed scheduTe of rotat1on shaTT be cont1nued except the

; 'the rotat1on per1od so the water will reach the po1nt of d1vers1on of the person""

next in ]1ne to use the water at the beginning of the1r per1od of use

MEMORANDUM DECISION AND ORDER -- Page 4

I IS THEREFORE HEREBY ORDERED that the protest ‘of Arden W1Tkes bepéd*°~r

the water users on Worm Creek A watermaster cou]d not be. eTected and’ chargedff,&;ff'.

" ‘interest and may have become an eTement of the respect1ve water r1ghts andj;fa;yff

6) Fa11ure to appear at the hear1ng 1s cause for settwng as1de a,hfﬂ S

Water Right Nos. 11- 1058/1076/1060/1077/1061/1078/1062/1079/1064/1065/1082/1066 Sl T
t{/1089/1084/1068/1069/1087/1088/1073 1s APPROVED subJect to the fo]10w1ng;il;:tf‘ R

Gt s b e e
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. "‘1n the future be conf1rmed by court act1on, is hereby changed pursuant to th1sf*f‘,;;\ejf'"

- AT U VUL NG WO e LSOV

(\ :
N

_3) " Approval

possessony 1nterest in the waters of WOrm Creek

| teSt1m0ny 1nd1cates that the app11cants have benef1c1a11y used the waters ofa.%fwf"“

',worm Creek

'app11cat1on for transfer of water r1ght and the 11m1tat1ons here1n stated
-4

"another person. : o

Dated th1s ( day of ;:;g?$;m4512351984~fﬂf

of this. app“cat‘°“ does ot represent a f1nd1ng of*;j{ff}i;f~5"’“'h'

The ava11ab1e ev1dence and}?¥{_;lh_;”

The point of d1vers1on of any r1ghts the app11cants possess, as mayy»ijf.?'

APPP0V61 does not grant access or easement to use the lands off”a EInn

', MEMORANDUM DECISION AND ORDER -- Page 5 .
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IN THE MATTER OF PROTESTS AGAINST.APPROVAL OF

A ”!‘3‘11‘?" LI Sy - S S T

'/'\@\ /««/h"' .
f oo {

BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

‘ : : ORDER ADOPTING
APPLICATION FOR TRANSFER NO. 2103 OF WATER RIGHT '

: PROPOSED MEMORANDUM
NOS. 11-1058, ETC. IN THE MAME OF DEAN WARD AND

, DECISION AND ORDER
GRANT HADDOCK ' - -

I il

WHEREAS, A. Kenneth Dunn, Director of the Depar%mentkof Water Resources

having issued and served a copy on the partiés on September 11, 1984, a Proposed

Memorandum Decision and Order in the above-captioned matter, pursuant to ldaho

Code, Section 67:5211; and,

WHEREAS, on October 15, 1984, which is 34 dayg after the ddte of

service of the proposed decision, an objection to.the.proposed.deoision was
' received‘from protestant Ardella Peterson; and,

WHEREAS, exceptions to be considered must be received on or before the

15th day following the service of the'proposed decision; and,

WHEREAS, no timely exceptions were received to the Proposed Memorandum'

Decision and Order;

1T 1S, THEREFORE, HEREBY ORDERED that said Proposed'Memorandum Decision

-and Qrder. be adopted and 1ssued ds the Final Decision and Order.

Dated this 42 day of ﬂéég/t/ . 1ys4,

7% Wé%w

A. KENNETH DUNN

D1rector

e
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