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F Transfer No. 2/0%

Application No. 11-1058/etc.
(See attachment)

STATE OF IDAHO o}
DEPARTMENT OF WATER.RESOURCES ER

WM&{ APPLICATION FOR TRANSFER OF WATER RIGHT N S

To Change the Point of Diversion and/or the Place of Use

Name of applicant _D#an Ward & Grant Haddock. Phone  945-2361 ’ ok

Post office address Bi?oomington (Ward); Paris (Haddock), Idaho o

A. DESCRIPTION QF RIGHT AS RECORDED
1. Right evidenced by:

a. Decreeto see attachment

’ {Name) :
in casg of Edward Haddock vs Joseph E. Thornick et al
dated Oct. 10, 1904 in Fifth Dist. : county 'of Bear Lake
: (Name of court)
b.  License No. issued by the ldaho Department of Water Resources
c. Claim No. on file with the ldaho Department of Water Resources

2. |t applicant is not the ofiginal holder of this right, explain how it was acquired and attach a copy of
the deed or other evidence of ownership of the land to which the right is appurtenant

Source of water  Worm Creek tributary to  Bear Rijver

Date of priority  see attachment

Water is used for the following purposes:

| amount 2.67 for Irrigation purposes from __ Apr., 1 to___ Nov, 1
( amount for purposes from ‘to |
: amount for purposes from to
: - ‘ (month/day — both dates inclusive)
6. Total amount of water under right: a. 2.67 cubic feet per second 4
! _ b. acre feefggrr annum ‘
» 7. Location of original point of diversion is NW %of SW % of Section 34 ,
Township 14S Range 43E ,B.M.,in Bear Lake ‘, County
“ ~ Additional points of diversion, if any  SE4NW%, Sec. 34, SW4NE%, Sec. 34, T. 14S, R. 43E:

NE%NW4, Sec. 4, T. 155, R. 43E, B.M.

8. Lands irrigated or place of use:

: , NEYa NWY ' TsWve ' SEVa
, * TWP. | RANGE | SEC. TOTALS
NEVs | NWYa| sWia| SEVa | Neva| Nwval swis | seve | NEva| nwva | swis | seve | Neva [ Nwia | swis [ seva

145 | 436 | 34 | x | x | x|x ” ox i xlx ] x| 1335 Y

Total number of acres to be irrigated 133.5
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DESCRIPTION OF PORTION OF RIGHT FOR WHICH THE CHANGE IS REQUESTED (If the entire rlght IS . o

requested changed, omit part B)

1.  Amount of water: a. ‘cubic feet per second
: ' &/or
o b. ‘ acre feet per annum
2. Point of diversion % %, Section | Township
‘Rahge , -, B.M.,, o ' County ; R

Additional poi'nts’

3. Place of use:

' : NEV : 7 ONWY ' swya C sEY St
TWP. RANGE SEC. o " TOTALS .
e £ NEVa | NWVa| SWVa | SEVa | NEVA| NWVa| SWYa | SEVa | NEVa| NWVa | SWVa | SEVa | NEVa | NWIVa | SWYa | SEV | S
‘ C. | DESCRIPTION OF RIGHT_ OR PORTION THEREOF, AFTER TH‘E REQUESTED CHANGE |

1. Change in point of diversion

- 2.67

a.  Amount of water to be diverted c.f.s. &/6r 1 e acre feet =
b Pointfs) of dwersuon NE Y NMW %, Section 4. - - Township 158
| Range__ﬂ " 'B.M., Bear Lake R County
Additional pomts N SW , Sec. 34, SE%NW% Sec 34 swwea. Sec 34, T. 145,

‘R. 43E

c. Descrlptlon of dlvertmg works ditches a‘hd‘__hea‘dé_atesv -‘

d. Describe the reasons for applymg for a change in the pomt(s) of dlver3|on & gravi t.Y spmnk]er -

- system is supp11ed from the ditch located in NEPNW4, Sec. 4, T. 153 R.

43E; and will be the main point of d1vers1on for a more eff1c1ent use of Hen

the ex1st1nq water sunn]v

2. -~ Change in place of use

a. Describe the lands or place of use to which the right will be transferred:

: NEVa NWYs _ SWYs SEVa TR
TWP. | RANGE | SEC, TOTALS .
. NEVa | NWVa | SW4] SEVa | NEVa| NWVa| SWVa | SEVa | NEVs NW‘/4 SWV3 ) SEVa | NEVa | NWVa| SWV4 | SEV,
,,,,,, 14S | 43E | 34 10 o 10§ 15 ' 30 125 120 [ 20( 130
sl o T ERE I A 7 _ . 3.5

. .. Total number of acres-to ’be/ i;’rigat,ed; . 133.5 - ‘

P P
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b.

Draw a map indicating tlie new point(s) of diversion and/or the new land to be irrigated.

Show clearly the land involved by section, township and range number.
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SCALE: 2inches equal 1 mile. Draw plan in ink.
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 Received by _ 2/ pate Aot~ 77 Protest filed by 777@,7 b Mﬁbl

Hearmg held by "~ Date
Watermaster recommendatron requested on é-&/ 7 : Recommended for ‘ aggroval v deniayl

ot -::-—:?"I}.‘.‘-';‘_'-:‘_j: ‘ :E:;‘;x ;e’”":"'-’ S ~‘*4£§);w_';h?n—-::"/‘S’r}:‘.}.iil/};‘;;;_m_“-ﬂ; 5~ "."_,.4..,‘ i,;..'.;‘_:-r_, "3‘!‘
3. Remarks
| hereby assert that no one will be injured by such change and the change does not constitute an enlargement
in use of the orlglnai right. The information contained in this applicatio /rs true to }h_{best of my knowlerge.
Lzl ) ol S
, o - \,‘A (Signature of applicant} ‘
~ Subscribed and sworn to before me this g é day of ,49/'; / : ' | L1977

{Notary pubyc)

© My commission expires - ;/_Zf

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES i | L

" No. 2103

Thls is to certify that | have examined Application for Transfer/bf Water Rights No 11-1058 étc . ; Y |

and said application is hereby APPROVED

1. Approval of said apphcatlon is subject to the followmg Ilmltatlons and condmons
as set forth in the Proposed Memorandum Dec1s1on -and Order

2. Deh'ial of said appli‘cation is for the following reasons:

Witness my hand this  22nd. day of October | , 19 84

sy pun e et v SR T,
Farstartra

Bdnaki i hreh ol dy domrd

B "Ia':,‘ RO T8 T e ST PR PR IR PR RO R PR

mf”fﬂ'f.’-”"'ﬂ’1‘"-":”4:‘?":“7-"‘"““"' Greest ez Gnae T et et esadenin g

FOR DEPARTMENT USE ONLY

Prelim. eheck by ag Fé‘effd o &0&1 Q?/ /M/ /Qy / / A/cm/
Receipted by é(/ ~_Date ,{/,924, 77 é &j/éc

Copies of protest forwarded by 7. )

4

W P s _b09-77 oy N
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NOTICE OF PROPOSED . — -
CHANGES OF = WATER [#yi|"

- RIGHTS : Y
AFFIDAV“ OF PUB“CAT]ON Notice is hereby given that \‘ w
Dean Ward, = Bloomington, L

Idaho, and Grant Haddock,
Paris, Idaho, have applied to ,
the Department of Water  [eparmtit - '~

' fice
Resources for a change in Eastern Dld‘”‘:t oi

S SS. the point of diversion 'and

STATE OF IDAHO,

place of use of the waters of ;

County of Bear Lake
Worm -Creek tributary to
Bear River. The rights

| /, . |
5. %M C / (7 207 PALNT sought to be changed“are

& e . A evidenced by decree to:
¢ 7 =
A beinﬁly sworn, E. J. HaddOCk, 11-1058 -
10 inches, May 1, 1868
- N. C. Nelson, 11-1076 - 3%

|
! ) inches, May 1 1869
, That he is the ...... L2 E1A7 8 AL Aokeer..... of THE ‘E. J. Haddock, 11-1060 - 1%

-

deposes and says:

NEWS-EXAMINER, /eekly newspaper published at Mont- inches, May 1, 1870

pelier, in the Coun® of Bear Lake and State of Idaho; and Peter Greenhalgh, 11-1077 -

said paper has been and is in general circulation in the gg"%’:;’oanﬁmé’l _12:’2

county aforesaid, and in the vicinity of Montpelier; that the _ inches, May 1870

advertisement, a copy of which is attached hergtc, was pub- E. J. Haddock, 11-1078 -
lished in said newspaper once a week for ﬁ&”ﬁ con- ‘2% inches, May 1, 1877
secutive weeks in the regular and entire issue of said paper Peter Greenhalgh, 11-1062 -

during the Périod and time of publication, and was published (}i)u‘\:hﬁz,lsl(t;l:ynl,lggg76 o8
in the newspaper proper and not a supplement; that said inches, May,l 1880

paper has been established and regularly published for more Levi H. Long, 11-1064 - 13
than seventy-eight consecutive weeks prior to the date of .inches, May 1, 1883
first publication of said advertisement. E. J. HafidOCk, 11-1065 -
. 1 inch, May 1,.1888
Such notice was published in the issue beginning with Peter Greenhalgh, 11-1082 -
4 inches, May 1, 1880
D. A, Nelson, 11-1066 - 8 3/8
inches, May 1, 1891
.John Q. Welker, 11-1089 -
8% inches, May 1, 1891
D. A, Nelson, 11-1084 - 6
710 inches, May 1, 1892
D. A. Nelson, 11-1068 - 19%;
inches, May '1, 1883
D. A, Nelson, 11-1069 - 6%
inches, May'1, 1894
- D. A Nelson, 11-1087
374 inches, "May 1, 1895
E. J. Haddock, 11-1082 - 1
inch, May 1, 1895 . “
D. A. Nelson, 11-1073 - 3% \
inches, May 1, 1896; §
in case of Edward Haddock ‘k
-vs Joseph E, Thornick et al
dated Oct. 10, 1904 in Fifth Y
District Court, County of \ /\3\-
Bear Lake. The total Oy,
amount of water listed under ‘{
e e e et s et s+ e A ‘this right is 2.67 c.f.s for:
irrigation - purposes from
Apr. 1 to Nov. 1 for 133.5
acres which includes the
E, Sec. 34, T. 148, R. 48E,
B.M. The decreed point of
diversion’ is NW4SWis,
SE%NW% SWY;NEY;, Sec.
34, T. 145, R. 43 E, NE%-
NW%,Sec 4, T. 158, R. 43E, } hd
B M Bear Lake County ‘

The water will be diverted
within the NEY4NW4, Sec. 4,
T. 15S, R. 43E, NW¥:SW4,
SE%NW%, SW%NE%, Sec.
34, T. 14S, R. 43E, B.M.,, and ,
used to irrigate lands within
NE%SWy, SE%, Sec. 34, )l
NW1,SW14, Sec 35, T. 145, R.
43E, B.M.
Any protest against ap-
proval of the above proposed
change of water right must
be filed with the Idaho De-
partment of Water Resourc-
es, 1515 Lincoln Road, Idaho
Falls, Idaho, 83401, on or
before June 13, 1977,
C.STEPHEN ALLRED
Director
Published in the News Ex-
aminer, Montpelier, Idaho,
on May 26 and.June 2, 1977,
’ M26-3n?
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Department of Vlaler Kesources
Eastern District Office !

STATE OF IDAHO,

ss.
County of Bear Lake

T ——
)

deposes and says:

That he is the .../ 4/%4/ of THE

NEWS-EXAMlNERf eekly newspaper published at Mont-
pelier, in the Cou of Bear Lake and State of ldaho; and
said paper has been and is in general circulation in the
county aforesaid, and in the vicinity of Montpelier; that the
advertisement, a copy of which is attached hegeto, was pub-
lished in said newspaper cnce a week forj.gfz.ff) ...... con-
secutive weeks in the regular and entire iSsue of said paper
during the period and time of publication, and was published
in the newspaper proper and not a supplement; that said
paper has been established and regularly published for more

. than seventy-eight consecutive weeks prior to the date of

first publication of said adveriisement.

Sucn_nhotice was published in the issue beginning with

.............. /4’4”(23, 17977, and ending
/42_2—”6 ..... o 5 ...... Doy 1577

Notary Public, Residing at Montpelier, Idaho

My Commission Expires /. //h'ﬂz//ﬂ), 1?

J

',v. ."Notice is hereby given'that Application for Trans

0) -~ STRUCNOTIES§

’ TION ;
NOTICE OF CORREC ) o No 10
i1058ktc.“ in the names of Dean ward and Grant Haddoc\k ?w:f»
‘advertised-incorrectly on May 26 and June 2, 1977. The x";se‘:
‘isted to E.J. Haddock under No. 11-1082 should fha::g:‘ e
right ‘No. 11-1088 for one inch. The place 0 o
advertised as being within the NEVSW, SE¥, Sec. 3%,
NWiLSWi, Sec:35, T, 148, R. 8E;BM.™ - °
WHEREAS, the actual place of" use 18 within the
SWYuNEYs, SE%NW¥, NEASW¥, SEV, Sec.34 NWHSWY,
Sec. 35, T. 145, R. 43E, BM. :

"’ i ing of this permit as a result’

. Any protests against the granting-ot.t T
of this correction must be filed with the idaho Department of |
Water Resources, 1515 Lincoln Road, I1daho. Falls, Idahol, ;

401, on or before July 11, 1877. ‘
- C. STEPHEN ALLRED

' : - Director .
Published in the News Examiner, qu!:pelier; Idgho, on June! |
23 and June 30, 1977. Yo In23-30







RS e

ittt i e T

vy,




NUMBER

11 1058 .

V,/]] ]076Q1

11-1060
;11-10777
11-1061

ComAms
';*°11'1062 =“

| 111079

x/’ 11- 1064 i3

11-1065

-t/
11' ‘~11f1Q66.‘

111089

o-se
11-1068
T1-1080

11-1osaf
©11-1073

,N;‘Q, Nelson - B g‘;” 3
i Petéf:Greenha1gh . ‘ B 2

. E.J. Haddock 2

CLevi H Long | _wi\:'* ‘ '   13

D
D
- 10875-7 D
E

i .
T el ot
FE M

'RIGHTS BEING TRANSFERRED

NAME o AvounT
E. 0. Haddock 10 INCHES

P ol

N : v

E;5J,4Haddock D ".‘»',1

F D

D;-Afoe]son:_

'S

| Petér'Greenha1qh N g
V:D A Ne1son L - - e 6 3/8 1

E. J. Haddock - R I

 ‘ ijh Ao Nelson . 83s"
. | ‘John Q we']ker L . | 31/2 o .

;.Ne?son  ‘_ j, ':‘ },: :, _' 7 ‘19%“ "_

D. A. Nelson . .3

A
A

Aesn sy
J. Haddock D LA SR
A | | | |

May
May'
May
May
e

May

My
May.
My,
Hay.

DA Nelsn 710" o my
R o W

May

May

May .

PRIORITY
1868
1868

1870

1870
1870
1877
| :,MaY*”*1877'” )
j i$83f"“f o
1888

1890
(e
f589ifff "“
;18943 :7"

1895

1895
189
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- Now,

'THEREFORE ,

IS

Esq., appearing for the Nefendants,

i )

H

]

%» R VRO 3 ». . &
] N .

this cause ooming regularly on this tenth
day of' October, 1904, for the entry of judgment, Alfred

Bndge, Esq., anpesring for the Plaintiff,'and John A, Bagley,

I'T‘ 7‘3 ORDFRWD, ADJUDGED AND DECREED, that the Severul

1

narties to thin notion arP Pnfifled 40 and are" here by debreed; - -

the waters of Worm Creek, and its tributaries, a strpam 1n

! and dates, to-wit:-

2
W

Bear Lake County, State of Idsho, as of the f011owhgamounts

| Name Amount 0f Aate
! / ' :
L Waerea R, g, Haddock «ngtlo inghes May 1, 1868,
© TN G Nelsont 31/3 ST 1,7 1868,
Micee "0, ¢, Dunford 4, @ ‘w1, 1889,
Pyt D. A. Krogue 3 " v 1, 1889,
£ At g, J, Haddoeks -1 1/2 v » 1, 1870,
e " Pater Greenhalgh———— 8 % 77 I P k4 e
ﬂldﬁ' D.-A.wnplqon—jf\NWA,wm,wwu;AEl/Zm" o1, 8vo,
s £are g T Haddoek——————731/2 s _ v 1, 1877,
‘ AR P“tPr Gr?eﬂhﬂlgh - 6.7 " ~L::jf_ X, s,
— "“*”*“h; RIS PSR I 1Y 74 3 " 1,_.1880.
f "IV“”f De A. Krogue-—- - g T e LA R R:1- Py
| Seonel Trarg A, Welson —-vei——B.. . ¥ * 1, 1383,
‘U¢*”L ~Leyl H. LOng. -mwwﬁﬁwzzzztiﬁprQﬂﬂw e i B Xy 1883,
e -0, €, Munford —-———7>—2  * e 1, 1883,
Lorwen T, . Haddook= -1 ¥ v 1, 1888,
J“”‘-241§1-reenhn1nh-_ D B 1, 1890,
dean D, A, Nelson-= v — v 1, 1891,
John_Q. Welker-=—— \ ] (A P 2
James A. Nalson - - v 1, 1892.
Da A. Nelson ™ - - w1, 1892,
De.A. Nelson™" e % 1,..1883.
Jacob Welker T « 1, 1893,
D, A, Nelson=*=—-——-"7"7"7". 6.1 _a 1, 1894,
Jasob wWelker . ——— —-—\ 8§ v 1, 1394,
AR Tong—— - - o . 1, 1894,
7 De A, Welson— T B3 . n 1, 1895,
Jacob Welker  —ILlloeT ) LI P V15
_F..d. Haddock” ey oy 1895,
- Peter Rasmssen ---- YU, 1895,
o RIS (9 ) o} o W AT .Eelkgr~f o M1, 18398,
A e .‘_D.-ﬂ.ﬂ e NEeL180ON -t o B Ld 1; 1896.
* ‘ “Levi H. Long w1, 189n,
Fred Jacobhsen » 1, 1893,
Fred Jacobsen v 1, 1901,
% ?wfs o
g : That an inch of #ter as mentioned in this decree meuns
; " a miner's ineh of water measured under a four inch pressure, or
: one-fiftisth (1/50) of one (1) onhic foot of water per second
of time. .
| . ‘Dated this tenth day oP Octoher, 1904.
—’(_, . ./. 2 ) ] '
! RO 4 Nistriot Judge,
e . .o e

WIT»X ,

i

!

’

.
T e i e Ty g T o N T e e A = e

.
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ATTORNEY AT LAW
484 R WASHINGTON STREET

MONTPELIER, IDAHO 83254 MAY ﬁl 197?

‘7iaéiféi_p?ﬂ;;f?;rEf?E;Efil Hfd,%}“i;:E l TRy
" ARDEE HELM, JR. o %@@EHWI ;

TELEPHONE eoa . 847-0905 - D@Wﬁm‘um Of Lisial fluseUrGEs
May 27, 1977 Esstern Digtrict Office

.,Ebr{ Idaho Department of Water Resources
%1515 Lincoln Road
daho Falls, Idaho 83401

Cffgtephen Allred, Dlrector

S

R

WHEREAS, ARDELLA PETERSON, is the owner of the lands

escrlbe herelnbelow, and

oAt

RS

WHEREAS “the sald 901nt oi d1vers1on would be located

upon Sald 1ands, and

' WHEREAS said proposed-diversion WOuld be detrimentalj S
to the use and enjoyment of sald lands, to—w1t- I ';?, TR EE«”A; -
Sectlon 3 and 4, Twp la South Range 43 EBM, and i_ :’*’~.«ff 3; .

,.fractlons of Sectlons 33 and: °4 Twp .- 14''s, Range
43 EBM, Bear Lake: County,_Idaho.

THEREFORE BE IT KNOWN that ARDELLA PETERSO\T does g
hereby protest the change of water rlghts as proposed by R

' Dean Ward of Bloomlngton, Idaho and Grant Haddock of Parls,

éIdaho, berore the Idaho Department of Water Resources._

-t
PR el

: V/w«:/é/ //jw—zd

 Ardella Peterson | R

.Ardee Helm, Jr. ‘
,;Attornev for Ardella Peterson

R
S s e
R
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MAY 81 1977

Department of Vvaier ReSOUFCES
Eastarn District Office

‘May 31, 1977

. | Mr. Ronald D. Carlson
- i Regional Supervisor
‘ “ Idaho Department of Water Resources
1515 Lincoln Road ‘
. Idaho Falls, Idaho 83401

Dear‘Mr. Carlson:

I wish to protest application for transfer No. 11- 1038/etc f11ed by Dean Ward
of B]oom1ngton and Grant Haddock of Par1s, Idaho.

-1 obJect to this chanqe in point of d1vers1on for several reasons. First’ some of"
the Tand described in the application has not been irrigated for the last f1fty
‘years, if they ever have been irrigated. Approval of th1s app11cat1on wou]d
therefore, result in an expansion. of th1s right.

Second, the change proposed would remove all of the water from the ex1st1ng channe]
since the water is used in rotation, I would never.get the 26% inches of water I am
entitled to under the decree, thus caus1ng substans1a1 damaqe to'my r1ght ’

i My third reason for protest is based on the fact that. the change in po1nt of - it

BN - diversion has already been accomplihsed through-trespass on the land of another 4
R - person, I fegl that the applicants: should have the responsibility of obtaining 4
L the necessary easement prior to the construct1on of thetr new d1ver51on dttch 3
| Very truly yours‘j B
3 MAYO»égg;UE'_ | =
: Bloomington, Idaho 4
/ |
L
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St. Charles, Idaho
June 6, 1977

& @[;zzrw l

mm " W

-52§7i;
”’”’93

Water Resources S B | (ﬁ@mﬂﬂw~s it RosouTees
‘1515 Lincoln Road , X o @mmn\DchrGﬁwﬂ
Idaho Falls, Idaho ' 2 N R

Dear Mr. Allred, N
! . '?, . Sl
I very strongly and vehemently protest the action as per. the enw

closed clipping. This is in essence a hlgh—handed means of steallng
water rights to which Ward and Haddock have absolutely no'clalm.» In the
case of Levi H. Long 11- 1064 -13 1nches May 1, 1883. I hold the deeds.
and all water rlghts for thls property. I am surprlsed and shocked
.that your office would be a party to such<aot10n. Don't you do any
investigation of ownership before such‘acti0n° I would suggest your

offlce check to see if such ‘water has not already been 1llegally dlverted Ti‘

If you wish to check”my’claims may'I suggest you consult Book‘2'of
Road Book Mlscellaneous pg. 286 and deeds to above property in. the Bear
Lake County Court House. Please acknowledge this correspondance. :

jt.

Slncerely,

AL
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Bloomlngton, Idgho
July 1, 1977
P Department of Vater Resources
P 1515 Lincoln Road
fwg | Idaho Falls, Idaho

Gentlemen:

It appears that the advertized notice of correction concerning
an application for diversion that has previously been advertized
on May 26th and June 2, 1977 is for using the water in a new
. canal. Therefore, I ouronﬁly object as there is no water rights
v in this canal nor is there sufficient water to warrant the use
? of the canal.. Also there is no land that this canal would service
that has a water right. There is no ecasement existing that will
permit the construction of such a canal and the ground structure
is of such a nature that the water will wash and sub nmaking the
WOss of water to be too extensive.

PRCEYE

SRR

epartment of Water Res()ufc@e
Eastern District Office

YOULS trul

f /Y
Cd{»./ UGl
Mé? ¥ro ueC} -

e :




— BT O St
s TR e S
e T BT S A

/
t
\
{

(,\3 RN

” " ARDEE HELM, JR.

ATTORNEY AT LAW o

N STREET .

M4:ST\::Z’I\_s!::.qc:;?\HO 82254 ”“L 1 “‘?‘?
TELEPHONE 208-847-0805 .
Bepariment of Water Resources’
’ , o : Exstem Distric
June 30, 1977 : -‘ t Offiee

TO: - Idaho Department of Water. Resources
' ’ . 1515 Lincoln Road
' ‘ o ' Idaho Falls, Idaho 83401

ATTN' C. Stephen Allred,,Dlrector

B T RE: . PROTEST AGAINST GRANTING PERMIT - UNDER NO"ll‘1088
' formerly application No. 1058,-in the names of =~
Dean Ward and Grant Haddock, w1th1n Sec. 34,)35,‘Twp;i
l4 S., R. 43 EBM ; e e ey '

Whereas, Ardella Peterson, is,the'ownerdof_the lands_-
o 'v" . - o descrlbed herelnbelow, and
Whereas, the said pornt of dlvers1on would be located

vupon sald lands, and

;} < _'_S' I Whereas,-sald proposed‘diverSiOnSWOuldhbe,detrimental
Y . o - : ST
% ~to the use and enjoyment of Sald lands, to—w1t
W B "{; B S oSectlon 3 and 4, Twp 15 South Range 43 EBM, and
i - IR fractions of Sections 33 and 34 Twp'. 14 S.,

_.Range 43 EBM Bear Lake County, Idaho.'

e "THEREFORE BE IT KNOWN that ARDELLA PETERSON does
hereby protest the change of water rlghts and appllcatlon
“of Dean Ward and Grant Haddock as,proposed toathe.Idaho
frDepartment of Water Resources. S |

,DATED: -June 39, 1977.

ARDEE HELM, Jr.
Attorney for Ardella Peterson

Cadee X/d,.o/d_e

e
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER NO.-
2103 OF WATER RIGHT NOS. 11-1058/1076/1060/"
11077/1061/1078/1062/1079/1064/1065/1082/
1066/1089/1084/1068/1069/1087/1088/1073 IN
THE NAME OF. DEAN WARD AND GRANT HADDOCK

~ CERTIFICATE OF MAILING

o I HEREBY CERTIFY that on th1s the 22nd day of October, 1984 a true and
correct copy of the forego1ng ORDER ADOPTING PROPOSED MEMORANDUM DECISION AND ORDER
was ma1Ied postage prepa1d to

‘ Dean Ward ' | u T o ; ( Tl \57 :
BIoom1ngton, ID 83223 : -

Grant Haddock
Par1s, ID 83261 :

Ardee HeIm, Jr.

Attorney for Ardella Peterson
484 Washington- St. -

Montpelier, ID 83254

',‘MMayo Krogue = - R
- Bloomington, ID 83223 °

Arlen C. Wilkes
St. Charles, ID 83272 -

- James E;*Payne"v_‘a~
Bloomington, 1D 83223

- . Glyde G. Nelson — No lovee~ P€?"§€”‘
Attorney at Law = profestd Ralarson; seo
P. 0.°Box 797 Hﬁva4'd%f’
‘Soda Spr1ngs, 1D 83276

Leonard K1ngsford
“'Attorney at. Law
P. 0. Box 915 . :

" Soda Spr1ngs, ID 83276

Secretary/RecordS Manager :
Idaho Department of Water Resources
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BEFORE THE DIRECTOR OF THE DEPARTMENT
‘OF’ WATER RESOURCES* OF "THE™ ™"

STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFERv)

'NO. 2103 OF WATER RIGHT NOS. 11-1058, etc.) . i ORDER ISSUING
- IN THE NAME OF DEAN WARD AND GRANT'HADDOCK)'v PROPOSED DECISION

)

A. Kenneth Dinn, Dlrector of the Department of Water
Resources, having reviewed the attached proposed decision ‘pre-

f.pared by his appointee, o Bobby D. Fleenor -, who conducted
~the hearlng or who has read the record in -this case, hereby[

approves the same as a proposal ‘for decision pursuant. to- Idaho’

fs‘Code, § 67— 5211 and orders that said proposed decision and a copy
. of this order be served ‘upon eéach of the partles to these
»_proceedlngs who . appeared at  the hearlng on.  Jine 8 . .,

'~l978, of this matter or upon their attorneys In accordance. w1thf

Rule 7.3 of the Rules of Practlce and Procedure of thlS Depart—r«

ment - "

Each party to these proceedlngs who appeared at ”thég

’fhearing is hereby afforded the opportunity, pursuant to -Idaho

"”Code '§§ 42-1701A and 67-5211, to file exceptions to the attached'

e gty A g A 68 1] S A 1

proposed . decision and to present brlefs and oral agruments in-

~accordance with the prov151ons of this order., Exceptions may not
t,be filed and ‘briefs and: oral agruments may not be - presented by
. parties who did not appear at the hearing of this case. : If no

timely and proper exceptions are received, an _order' by the
Director 'will be entered adoptlng and 1issuing ' the proposed
decision as his finmal decrs1on.,, _ LT e

TR SO
‘ EXCEPTIONS

lngf-To be cons1dered by the Dlrector, exceptlons must

l; be recelved by the Director on or before the lSth day
'=ifollow1ng the day of service. of th1s Order ‘and - the proposed
decision, - ‘ . o

2, S spec1flcally 1dent1fy the portlons of the proposed

dec151on to-which. exceptlons -are made and spe01f1cally state

;'ythe grounds for those exceptlons, and

3. be sent to each of the partles who appeared or thelrf
attorneys. .

B. Exceptlons'nOt in compliance with the above stated require- -

-ments will not be con51dered and will be deemed an acceptance of
~ the propose dec1S1on. | :

II.,V
BRIEFS

'dA. Any brlefs in support of exceptions to the proposed dec151on‘

shall be filed with the Director at the. same time that party s

pr-exceptlons are. filed w1th the Dlrector

B.  Any party desrrlng to. file a brlef in response: to any
exceptlons filed by any other party may do so by filing such

brief with the Director on or before the 15th-day following the
. last day any ‘exceptions by any other party were served upon that
party desiring to respono.

P S
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.f;exceptlons, ‘briefs. and ‘requests for oral arguments have' " been
....received, .. the Dlrector ‘will dec1de “whether. ““hear. oral
-Vagruments. CIf oral arguments are to be: heard the Dlrector w1ll,»~*

oIIIL SIS
‘{ORAL"ARGUMENTS’“*’ R
A. 'No oral arguments before the Director on the proposed

decision will be held unless specifically requested by a party

flllng exceptions to the proposed decision and ‘unless that

request is filed with the Dlrector concurrently w1th the flllngf_«

of that party S exceptlons.f

- B. If oral agruments have been properly requested by ‘a partyr
filing exceptions, any other party, upon reasonable notice ‘to- the*
‘Director, shall have the right: to present oral arguments rn'

response to the exceptlons flled

| c. . oral arguments before the Dlrector on exceptlons to“'the_i
[proposal -for decision shall be heard at the dlscretlon ‘0f - the -

Director, pursuant ‘to ‘Idaho Code,,§ 42-1701A. After ‘all

"o within  a- reasonable time, set: the case ‘for oral. agruments and
notify- each party of the place, date and hour the 6ral- agruments

ij.LWlll take place and of the period ‘of time allocated for ‘the.f;’"
‘*arguments of this case. - Unless the Director orders otherw1se,m

*»,all oral agruments shall be heard in 801se, Idaho

SRR IV.‘ R ‘ﬂ
CERTIFICATION OF SERVICE S

'Aﬂ” All exceptlons, brlers, requests for oral arguments and other.
“;'matters flled with the Dlrector in connection ' with the . proposed,
" decision shall be served on all: other partles to these,

"-proceedlngs in accordance with Rule 7.2.

FINAL DECISION

A. Follow1ng the ~submission of all exceptlons and brlefs andg
" oral agruments, if they are- heard, the Director shall ‘issue a
~final decision: adopting, modlfylng or rejecting and repla01ng the
proposed -decision. Copies of the dec181on and order shall bem»-
served on all partles. :

;,Dated thls 11¢h.  day of  September V'vvﬁdfr}1984{f

Department of Water Resources

2

1
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BEFORE THE DEPARTMENT OF WATER RESOURCES
| OF THE
STATE OF IDAHO
IN THE MATTER OF APPLICATION FOR TRANSFER NO.
2103 OF WATEE RIGHT NOS. 11-1058/1076/1060/
1066/1089/1084/1068/1069/1087/1088/1073 IN.

) o _

Yo T T
1077/1061/1078/1062/1079/1064/1065/1082/ S ; . CERTIFICATE OF MAILING

i , R

)

- THE NAME OF DEAN WARD' AND GRANT -HADDOCK

I HEREBY CERTIFY That on th1s the leéZday of September, 1984 true and

correct cop1es of the forego1ng ORDER ISSUING PROPOSED DECISION and PROPOSED
MEMORANDUM DECISION AND ORDER, were ma1Ied postage prepa1d to '

‘i"Dean Ward

BIoom1ngton, D 83223

. Grant Haddock
~Paris, ID 83261

E'Ardee HeIm Jr.
“Attorney for Ardella Peterson
484 Washington St.

Mayo. Krogue R -
- Bloomington, ID 83223

‘Arlen C. Wilkes .
~St. Charles, ID 83272

“Jahes~E.‘Payne'u5"O L
Bloomington, ID 83223

-Glyde G. Nelson
‘Attorney at LaW'
“P.0."Box 797

‘\Soda Springs, ID 83276

"1VLeonard K1ngsford

'Attorney at Law

~ P. 0. Box 915

7I’*Soda Spr1ngs, D 83276

Secretary/Records Manager
Idaho Department of Nater Resources
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE |
STATE OF IDAHO

IN THE MATTER OF APPLICATION FOR TRANSFER NO.
2103 OF WATER RIGHT NOS. 11-1058/1076/1060/
1077/1061/1078/1062/1079/1064/1065/1082/
1066/1089/1084 /1068 /1069 /1087 /1088 /1073

IN THE NAME OF DEAN WARD AND GRANT HADDOCK

~ PROPOSED
MEMORANDUM DECISION
AND ORDER

This matter was first brought to-thé attention»of thevIdahd Department_
of Water Resources on January 3, 41976 wheh a letter from Mayo Krogue was
received objectihg to the chahge in point of diversion'onIWOrm Creek initiated
by Dean Ward and Grant Haddock. This chénge,was made Without‘bénefit of the
requisite transfer approval. Dean Ward was subsequently advfsed by the
Department that it appeared a transfer would be necessary to legally accomplish
the changes he and Grant Haddock were making. In response, personnel from the
Department were invited to come and review the changes in the field. Bésed upon
the information provided at that time, it was concluded that no changes which
would require a transfer were being made. The conversion from surface tc
’sprink1er_irrigation does not netessari1y represent‘é change in the aséoéiated
water rights; However, the irrigation of previously unirkigated land would
require a water right permit. Mayo’Krogue énd Nolan Krogue responded by filing
an affidavit stating that for over forty (40) years all of the water users eon
Worm Creek have diverted their water at the same diversion located within the
NW1/4SW1/4, Sec. 34, Twp. 14S, Rge. 43E, B.M. Mr. Krogue further explained that
the ditch that would be used to‘supp1y'the new gravity sprinkler system was a
high water'ditch‘that was located on the property of Ardella Peterson and had
not been used for years. Based upon the sworn statement of Mayo and Nolan
Krogue, Dean Ward was advised that an app]ication for transfer appeared to be
apprdpriate,

Dean Ward and Grant Haddock responded 6n Apk11 26, 1977 and app11cation
for trénsfer No. 11-1058/etc. was filed with the Department of Water Resources.
| This app]itation 1hc1uded nineteen rights totaling 2.67 cubic feet per second.

Notice of.thé proposed change was pubﬁishéd in the News Examiner in Montpelier,

Idaho on May 26 and June 2, 1977. Because of a publication,error, a corrected
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notice was advertised on June 23 and 30, 1977. Protests subsequently were
received during the protest period from Ardella Peterson, Mayo Krogue, Jémes E.
Payne, and Arlen C. Wilkes. |

A conference in the matter was held in the}Bear Lake County Courthouse
on September 1, 1977. The applicants were present and. represented_ by Jay

Kohler, Attorney at Law. Protestant Ardella Peterson was represented by Clyde

/65.3-:‘ [=-B -8 llzililcf .

Nelson, Attorney at Law. Protestant Mayo Krogue was repreSented‘by Leonard
Kingsford, Attorney at Law. All others were without 1ega1'¢ounse1.~ During the
informa1 discussion of the matter several 6bjeetiens emerged.

1) The flow of water in Worm Creek is normally inadequate and has con-

'sequently been used in rotation. The protestants held that they would be injured

if the applicants are permitted to separate water from the normal rotation.

2) The moving of water to the new point of diversion will cause:

unreasonable Toss to other water users because of the increased time required to

‘resoak the ditch.

3) Applicants plan tovuse a ditch which crosses Ardella Peterson'sr
(Beck) property without first securing an easement from her. |

4) The appiicants do not have the necessary possessory interest in the
water rights they are attempting to transfer.

5) The transfer will result in an expansion of the use of tne original
right. | |

When no agreement to resolve the objections eouid be reached Attorney
Leonard KingefOrd requested that a formal hearing be held at a later date. A
hearing was scheduled for June 8, 1978. The applicants and protestants had the
same legal representation they had at the previous conference. After review of
the issues the parties requested an addititona1 continuance to allow time to
request a readjudication to determine'the’water rights on Worm Creek.

Over the next forty-eight,ih8) months numerous contacts were made'by
the Department to determine if/ the parties still intended to initiate a
readjudication of Worm Creek;,“when no adjudicatidn request was received and no
apbarent interest in pqrgning readjudication was evident, the Department
scheduled the matter fnr hearing on September 28, 1982. The applicant Mayo
Krogue waé representee by Leonard‘Kingsford, Attorney at Law. The remaining
protestants represénted themselves except Arlen Wilkes who was not present.

Review of Evidence

The,%oi]owing materials were submitted as evidence in this matter:

MEMORANDUM DECISION AND ORDER -- Page 2




1) IDWR file No. 11-1058/etc. app]ication for transfer.

2) Applicant's Exhibit No. 1 - Edward Haddock vs Joseph E. Thornock

Judical Decree.

3) Applicant's Exhibit No. 2 - a general ‘sketch showing ditches,
roads, lands of applicants and protestants. |
4) Hearing tapes No. 1 through 5.

After reviewing the evidence and testimony presented at’this'hearing

and based upon his understanding of the law, the hearing officer makes the

fo]]owing Findings of Fact, Conclusions okaaw; and Order.

FINDINGS OF FACT

1) On October 10; 1904; District Judge James M. Stevens decreed the

waters of Worm Creek, Bear Lake County, Idaho to thirty-fohr (34) parties.‘ The

rights decreed totalled 373.58 miner's inches, 7.4716 cubic feet‘per second but |

were only defined by name, amount, and priority date. }
2) In June, 1959, Dean Ward, Grant Haddbck,vMayo Krogue and Jameé
Payne established the present rotation of‘ WOkm Creek water. The rotation
usually lasts about one and one-half months during the irrigation season.
| 3) The ditch which crosses proteStant Ardella Pétefsén'svproberty,
labeled No. 5 on applicant's exhibit No. 2, washed out when she was a child but
was reconstructed by Utah Power and Light when they constructed a power line
through that area. Mrs. Peterson has refused to grant permission to use the

ditch through her property.

4) The earliest priority date established by the case of Haddock vs

Thornock is May 1, 1868. During the summer months of August and September!there

is normally only enough water to supply the rights with a priority ear]ier thén,
1890. vDuring these periods, a 28-day rotation between the pakties perviously |

named is started with Grant. Haddock getting water for five and one-half (5 1/2),j

days, Mayo Krogue for nine (9) days, Dean Ward for ten and onehalf (10 1/2) days
and James Payne three (3) days.

5) The intake structure for a gravity irrigation system was con-

‘structéd by the applicants in 1976. This structure can be used only when water

is conveyed into ditch No. 5 illustrated in applicant's exhibit No. 2.

6) The distance from the diversion into ditch 5 is about one mile

"above the next downstream diversion.

 Judge Stevens in 1904 is not clear because of the vagueness of the decree and

‘7)_ The successors in interest to the water entitlement granted by‘

'MEMORANDUM DECISION AND ORDER -- Page 3
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the dispute that exists among the parties.

8) Protestant Arlen Wilkes did not appear at the hearing.
CONCLUSIONS OF LAW

1) The decree handed down by the court in the case of Haddock vs
Thornock does not contain the elements necessany'to define the water rights for
the water users on Worm Creek. A watermaster coU]d'not be elected and chakged _
with the distribution of waters of Worm Creek without an'adjudicétioh to‘fUrthér
define the existing water rights. |
2) The ownership of the‘particu1ar_rights claimed by the app1icants B
cannot be confirmed without a court adjudication. | A E
, | | | ~3) The continuation of the established rotation is in the local public

interest and may have become an element of the respective water rights and

therefore, cannot be abandoned or changed withoul. unanimous agreement of the
parties.

4) The applicant's have water righté}on WOfm Creek; and a1fhough not
clearly defihed,'are entitled to change the point of diversion and/or place of
use of these rights with certain 11m1tatioﬁs to protect the rights of others.

5) Although the applicant does not have a written easement across
another's land, that may be obtained through condemnation ér a right-of-way may
aTready exist due to the past use of the ditch.

6) Failure to appear at the hearing is cause for Setting aside a
protest.

ORDER

s

IT 1S, THEREFORE, HEREBY ORDERED that the protest of Arden Wilkes be

set aside for failure to appear and that Application for Transfer No. 2103 of
~Water Right Nos. 11-1058/1076/1060/1077/1061/1078/1062/1079/1064/1065/1082/1066
/1089/1084/1068/1069/1087/1088/1073 is APPROVED subject to the following
conditions: | | |
| 1) Only those 1ands which were regularly irrigated prior td 1976 may
be irrigated. If other,]énds are to be irrigated, a'water'right pérmit could
allow irrigation of these-priok to June 5 of each year or the start of the
rotation. | | |
2) The established schedule of rotation shall be continued except the
applicants shall release the water a sufficient amount of time before the end of
the rotation period so the water will reach the point of diversion of the person

next in line to use the water at the beginning of their period of use.

MEMORANDUM DECISION AND ORDER -- Page 4 “ : o z o
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3) Approval. of this application does not represent a finding of

possessory interest in the waters of Worm Creek. " The available evidence and

-testimony,ihdicates that thévapp]icants'have_benéficia11y used the waters of

Worm Creek} The:pbint»of divérsion of any right§ the‘applicahts possess, as may

}1n‘the fuiure‘be confirmed by court action, isihefeb} changed pursuant to this
application for transfer of water right and the limitations herein stated.

| 4) -~ Approval does not grant access or easement to use the lands of

another person.

Dated this // day of _3?,4&4@: 1984,

BOBB
Hearin

E

. R
Officer

MEMORANDUM DECISION AND ORDER -- Page 5
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF ‘IDAHO

IN THE MATTER OF PROTESTS AGAINST APPROVAL OF . - S T
Co e | e . o | ~ ORDER ADOPTING
APPLICATION FOR TRANSFER NO. 2103 OF WATER RIGHT CEE e e
o L e 'PROPOSED MEMORANDUM
NOS. 11-1058, ETC. IN THE NAME OF DEAN WARD AND N T R
o S o ~ DECISION AND ORDER
‘GRANT HADDOCK Gen L

WHEREAS, A Kenneth Dunn, D1rector of the Department of Water Resources?
hav1ng issued and served a copy on the part1es on September 11 1984 a Proposed{f
| Memorandum Dec1s1on and Order in the above capt1oned matter, pursuant to gggggl;‘
RfCode Sect1on 67- 5211, and, ‘ : | R , - L
“WHEREAS, -on 0ctober'P15 1984 which is 34 days after the date offrv
rservice of the'proposed'deoision, an ob3ect1on to. the proposed dec1s1on waS"“b
rece1ved from protestant Arde]1a Peterson, and ) o
e WHEREAS,,except1ons to be cons1dered must be received on or before the
E'15th day fol1ow1ng the serv1ce of the proposed dec1s1on, and | | e

NHEREAS, no t1me1y except1ons were rece1ved to the Proposed Memorandumui

'yDec1s1on and Order, , | _ -
| SIT IS THEREFORE HEREBY ORDERED that said Proposed Memorandum Dec1s1on,; Ef E ,je%;L;if‘:

"and Order be adopted and 1ssued as the Final Dec1s1on and Order.'f

Dated this '423 day of /?f?ii,4;A£L;<,/ 1984

B s |
*n--""t’j» - E[* » . . | o ; / £2
& Tf: L - ,,"‘ A A. KENNE;H DUNN

Director




BEFORE THE DEPARTMENT OF WATER RESOURCES
_ OF THE
S . | o STATE OF‘IDAHO'
I THE MATTER OF APPLICATION FOR TRANSFER

_ N0 2103- OF WATER RIGHT NOS. 11-1058, ETC. ) ~ - CERTIFICATE OF ‘MAILING
e ’IN THE NAME OF DEAN WARD AND GRANT HADDOCK % P Sy S A R A

, 1 HEREBY CERTIFY That on this the 29th day of Novenber, 1984 a true and‘ 2
tcorrect copy of the DENIAL OF PETITION FOR RFHEARING was ma11ed postage Prepa1d tor

 Dean Ward oo .
- Bloomington, ID 83223

fﬂGrant'Heddock'° e
: Bloomington,\ID 83223

. ArlenC, Wilkes -
© -~ St.Charles, ID 83272

James E. Payne ,
Bloomington, 'ID 83223,

Clyde G. Nelson
Attorney. at Law
P. 0. Box 797 5
Soda Springs, ID 83276

- Leonard Kingsford
‘ ,Attorney at Law .
P. 0. Box 915 . -
vSoda Spr1ngs, ID 83276

-'Aroee He]m, Jr.
~Attorney at Law-

. b18 Washington
v:Montpe11er, ID 83254

B Oal

L . Ly S Secretary/Records Manager
Idaho Department of Water Resources
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2103 OF NATER RIGHT NOS. 11- 1058 ETC.
"IN THE NAME OF DEAN WARD AND GRANT HADDOCK
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOURCES
OF THE )
STATE OF-TDAHO
IN THE WATTER OF APPLICATION FOR TRANSFER NO.
DENIAL OF PETITION
FOR REHEARING

e e S N e Sea?

On September' 11, 1984, the Department 1ssued and ma1Ted a Proposed

Memorandum Decision and Order approving App]1cat1on for Transfer No. 2103 w1th

cond1t1ons that 1) restrict the appT1cants to the 1rr1gatlon of the same Tandferf'~
they were 1rr1gat1ng before the transfer, 2) protect the r1ghts that are a parti}

of an ex1st1ng rotatton scheduTe from injury, 3) T1m1ts the Department s act1onff"
e'hto the approvaT of the transfer rather than a conf1rmat1on of the water r1ghtsu

: requested to be transferred,,and 4) requ1res a r1ght of way or easement to be:

obta1ned by some other means than the approvaT of the transfer. e

On October 22 1984 the order adopt1ng the Proposed Memorandumu.'
“,Dec1s1on and Order as. the F1na1 Dec151on and Order was - ma1Ted to aTT part1es.:':f:"‘
e On Tuesday, November 13 1984 w1th Monday, November 12 be1ng a. state."
"hoT1day, a t1me1y request for a rehear1ng was rece1ved.« The request must be~i:’u
reJected‘s1nce no new ev1dence was presented that was not ava1Tab]e at the t1me( :;
’””of the~hear1ng. A claim of ownershlp of the Tands of the part1es 1n the Haddocka

ﬂvs Thornock decree would prov1de add1t1ona1 eTements to deftne the ex1st1ng

water r1ghts but certa1nTy there has been suff1c1ent t1me dur1ng the past f1ve

years for the part1es to gather that 1nformat1on. There aTso appears to be a@,;[pz

transferred r1ghts and does not T1m1t or conf1rm the r1ghts of the otherTW

5‘part1es.

THEREFORE the Pet1t1on for Rehear1ng is DENIED.

: Dated this g Z }{day of mw " 1984.

. KENNKTH DUNN, Director

_ mlsunderstand1ng of the dec1s1on in that the T1m1tat1ons appTy onTy to theé."' B
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MEMO

T0: File

~ FROM: Ron Carlson | |
T‘REi F1er Rev1ew of Dean Ward s Grav1ty Spr1nk1er System
| DAT‘EV‘: ?'August 11, 1976 e

SeveraT weeks ago Mayo Krogue contacted us at this off1ce and 1nd1cated

vthat Dean Ward, BToom1ngton, Idaho had changed his po1nt of. d1vers1on from

;Worm Creek and had 1nstaTTed a grav1ty spr1nk1er system It appeared from the’;;tgf"*“*
-conversat1on that Mr. Ward needed to make app11cat1on for transfer to comp]y :

w1th the statutes and properTy record the change | | =

I wrote a Tetter to Mr. Ward, 1nd1cat1ng that an app11cat1on for transfer .

'm1ght be necessary, and tnat he shoqu contact th1s off1ce wh1ch he d1d on

zJuTy 21 1976. I made an appo1ntment to meet w1th Mr Ward and rev1ew h1s

,change for August. TO 1976 S o | o

We 1nspected the ent1re system‘on the ground and I was shown each of the'\h

d1tches from Worm Creek that suppTy the severaT water users Worm Creek 1s decreed
‘August 10, 1904 decreed 1n the case of Edward Haddock -vs- Joseph E Thornock et aTﬁf’v

The decree was not spec1f1c g1v1ng onTy the number of 1nches and the pr1or1ty date

yof each r1ght The change Mr. Ward had. accomp11shed d1d not resu]t 1n a change

;1n the po1nt of d1vers1on from Worm Creek but rather transported the water through
.an ex1st1ng d1tch 1nto the intake for h1s grav1ty system- He, and two other-wateri__
'users had pooTed the1r water r1ghts and gone together on the system The fTow
.from Worm Creek apparentTy d1m1n1shes rap1d1y dur1ng the summer months and the
1water users have agreed upon a 28 day rotat1on system g1v1ng the Tater pr1or1ty

ir1ghts water dur1ng a Tonger per1od than they had otherw1se tThe}rtghts_1n,the_'

4

L e o
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decree g0 from 1870 to about 1898. T
I adv1sed Mr. Ward that based upon the fleld 1nspect10n, he d1d not need
to make appllcatlon for transfer but 1f he planned on sprlnkllng portlons of hlS ~5h““
'property that had not been prev1ously 1rr1gated hevwould need to make applieat10n7"
for'permit, I 1eft hlm appllcatlon forms, and he(agreed to submlt them When he |
; hdetermlned what add1t10nal areas he would attempt te 1rr1gate.
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I' Dear Mr Ward

Y

Mr.. Deanfward :
Bloomington v S o
{ Tdaho 83223 | , o

f\hi appleciated the opportunity to reviev your Worm Creel qystem, and the time you _;uff’

snont showing it to me.

R

z ”As I inolcattd to you during my ViQIt, it does not appear that there haq hepn a” »
f’mcﬁanpe in the point. of diversion involved in your installation of a gravity sprinhler

»W*Eystcm, since the oxistino ditches are still being used and no chaugcq have been

,J made In the diversions from Worm Creek.

{

L ‘.
It was difficult for me to determine exactly- ‘what 1ands had been irrigated in the
past, but 1f you do attempt to irrigate lands that have not previously heen ir~

‘\\ripated from Vorm Creek, it will be. nccessarv to make applicntion for permit to

/Iepallv effect this expansion in ‘acreage. ‘Tour gravity sprinkler system should-

~greatlv increase your application effeciency aud use of Vater, and qhould be a-

lxeal asset to your Vorm Creel systcm. ' .
If you havn any queotionc in the future, don t hesitate to. contact me.

| Very truly yours,

_RovALD D. CARL oN
:Supervisor, ' S
bastern Region B
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July 21, 1976

Dean Ward
ldomington,
Idaho 83223

ﬁi\\ Mr, Ward:

It|has been brought to our attention that you recently changed the point
f)diversion and place of use of water diverted from Worm Creek. If you
ave made such a change, I recommend that you contact this office at your

earliest convenience to prevent jeopardizing your water rights and possibly
ufiering legal penalties. : ‘

e would be happy to assist you at our Idaho Falls Office or if you wish we
ould meet with you some time when we are in that area.

ery truly yours,

ALD D. CARLSON
Supervisor,
stern Region

RDC:cw
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Cecil D. Andrus Statehouse

Governor | . Boise, Idaho 83720
R. Keith Higginson {208) 384-2215
Director

Jahuafy 5, 1976

Mayo Krogue
- Bloomington,
Idaho _83223 ‘

Dear Mr. Krogué:

Your January 3rd letter raises several important quest1ons regard1nq water
r1qhts ,

A new water right for the use of surface water can only be established by
the filing of an application and the issuance of a water right permit, This
permit may be granted only if there is sufficient water in the source and
if it does not 1nterfere w1th other ex1st1ng pr1or water r1ghts -

A change in an ex1st1ng water r1ght may be made on]y after an app11cat1on for
transfer is filed and approved. Again the approval w111 be granted on]y 1f
-it does not injure another ex1st1nq water right.

. We are forward1ng your Tetter to our req1ona1'off1ce“1n Idaho Falis ahd :
perhaps,. they w111 be in your area ‘in the near future to discuss this prob1em
with you.. , ,

We hope th1s information will assist you.

" Sincerely,
E@J&Ww N | | |
‘BOBBY D. FLEENOR 17 tha ?AILUT;t+/01u”%;F¢/ R | 5%
Chief, Water Rights - iéiéAZﬂ cﬂ (;;;*ﬁﬂuv . | 7 <1La,_j¥£4?
: Z?fng,

/7'2/ 2ed) 3 St ’ %&}7 ZMM
% g A

BDF:jfr

cc: Idaho Falls Office

. 1

3’7//' 7 0
(3 34/ /;z/

' KZL 7;t}m/ .
77 27 JJZ: el

iy i
o ”{1}.\%\‘!‘5\“‘




A

4
ﬁ@
i

i
k

.'4
e

‘iEDWARD HADDOCK

I'June, 1902,

o~

. Plaintiff
VB. -
JOSEFH “‘E., THORNOCK

L o .~ Defendant

| Nelson, N« P. Rasmussen,.

tried before the Court,,

for the Defendants

.-7

IN THE DISTRICT COURT OF THE, FIFTH JUDICIAL DISTRICT OF
'{'-f IDAHO IN AND FOR BEAR LAKE OOUNTY IDAHO.

) -
-

)
)

)

)

i el R RS

Fred .

are.
R

’ﬁ&:?k\ [

Be it remembered thst thiszcause was commenced by filing
the .complalnt on the thirteenth day of August, 1901, by Edward
Haddock, plalntlff, agalnst Joseph E. Thornock- that afterward |
upon showing duly made to the Court that Peter Greenhalgh James
A.. Nﬁlson, E, .J, Haddogk,.Ds.:A.. Brogue, . Levi H..Long, David: A.
Jacobsen, 0. C. Dunford, ! Jacch
Welker, Nelson . C. Nelson, a'd, James G. Welker, were necessary
and. proper .partles ‘to this action 1t was ordered that they’ be
made partles defendant; that’ afterward to wlt; on the 23rd day.of
-all of . said parties to this actlon agreed in 'writing
to aldndid mppoint Alma Flndlay,.: iJe-A. Hulme, and H, H. Broomhsead
as Referees, 'to take the testimony 4n this case, and submit their
findings of fact to the parties in this cass and to ths Court
and that the decree of this:Court be based upon sald findings of
fact, should be entered as“the decree of this Court, in thils action .
wlth the same force and.effect as 1f the case had been regularly

i That said Referees have filed theilr report and findings of
ifact 1n the Court which 'are agreed to by all of sald partiles,
rand accepted and approved by this Court, from which said findings
jof fact, the Court made 1ts conclusions of law,~ that each of. sald!’
iparties are entitled to the.water as of the amounts amd dat es.
'specified in sald findings .0f fact.

Now therefore this cause coming regularly on this 10th day
of October, 1904, for the entry of Judgment, Alfred Budge Esq.,
appearing.for the plaintiff and John A, Bagley Esq., appeuring

It is ordered adjudgeﬁ and decreed that the several parties
to this action are entitled to md are hereby decreed

the waters

[ N S

i
!

PIVRIRPRPREIIRIS P

——— e 0

H;

of Worm Creek, and 1ts -tributarles, & stream in Bear Laxe Co.,

,State of Idaho, as of the following smountsend dates to-wit:
Nmme ;rAmount Of Date

|E. J. Haddock °F ~1p inches May 1lst, 1868
‘N. C. -Nelsm . - %% inches |, May 1st, 1868 .
0. Ci Dunford % A R 1st, 1869,
Ds>A. ‘Krogme oK Segloom n 1 n Jggg

i E. Jv Haddock 7% - .,:.*-,1%‘. " m.1 M. 1870
Peter‘Greenhalgh oK. 20 " no31mog70
| De Nelson- oK - ”4% ", . Sromo1g70.

T E. ,,3 Ha‘ﬁdﬁ”k o'(“"""" ""““"—"‘ei* _2“ A.u“ e e et e e T S =Y., -2
Peter Greenhalgh?®™ 8- M . LN B R =1 & A
D. 'A. Nelson oKX 7 (/6/‘/ . B3 /8" M1 m-3880

1D, A. Krogue ¢ 15,, n. "1 v 1883
James A. Nelson' ',_ g " A LR LS 1883
Levi ‘H. Long ° i - (W ere) "n19 1883

|0, C. ‘Dunford’ ' " L R v =1L,
E.. J. Haddock n A R § 2121
Peter Greenhalgh ' u4, " "o1" 9890 .
D. A. Nelson =B 3/8" moyon 1891
John Q. Welker Y n mo1'" 189l
James A. Nelson S § & To1n 1892 -
D. A. Nelson - g-7/10" "1 miages -
D, .A. Nelson oz " "1 M o51893
Jacob Welker - =7 - We3/4 " meo1-" 1803

'De A, ''Nelson 7' HF " vl 1804
! ¢ - '

N it

(-SRI P, SN
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*Rt.QﬂLﬂf;Eﬁﬁ‘Jacob Welker‘
Ce Ui evl He Long -
|| De As Nelson
C¥|.Jacob Welker LB
BEI'Es J. Haddoek = . @y
Peter Rasmussen ? - S I

John Q. Welker : 'Yﬁ_g

7

2

6

{ Ds "A. Nelson
S+ pupLevl H, Long
. . j_h';zﬁwffﬁred ‘Jacobsen
co Fred Jadobsen

- That an inch of Wateruas mentioned 1n'this decree means %
miners-dnehf Kater msammrif-uhddr afoar NS TPradsure | vhnk }
fiftieth (1/50) ‘of onei(l),cubic foot of water per setohd of time.é%

Datedfv 4
S O R IR
- James M. Stevens
\ " Dist..Judge
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AUG 25 1976

Department of Water Resources

Eastern District Office Bloomington, Idaho

August 24, 1976

Ron Carlson,

Dept. of VWater Resources,
Eastern District

Idaho Falls, Idaho

Dear Mr. Carlson:

About six weeks ago I called at your office and had some
discussion with you concerning the water that comes from
the Worm Creek canyon just south of Bloomington.

It appears that there has been a diversion of the water

and I have some concern as to the position of the water ,
depatrtment in the legality of such a diversion. At the close

of our discussion you informed me that you would write to

Mr. Dean Ward about the matter and that you would let wue ‘
know or likely send me a copy of the letter. To date I have'nt
contacted nor discussed this with any one and inasmuch as

I have'nt heard from you I have been wondering if you have made any
progress or conculsion about the situetion.

Should you be in the Bloomington area in the near future I
would appreciate you contacting me. I am at my farm most of
the time and will be hearvesting soon so it would be well if
you could let me know a short time in advance. Just a short
letter would be sufficeint and also satisfy my thinking for
the present.' Snould there be more information yoy need please
let me know.

I do appreciate your time and interest in this matter and

thank you for the same.
%oars ?E%%%éug/

 Mayo“Krogue

UL B nmiprre .

LIRS
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August 30, 1976 : ' _ e |

S

Mr. Mayo Krogue
: Bloomington
(i leWho 83223
:1 Dear Mr. Krogue: 4 ' . | ‘ i
U } o
"“This letter is to keep you advised on what has transpired 8ince you contacted
this office concerning a change in point of diversion on Vorm Creek. After
-your vigit I contacted Mr. Dean Ward, and subsequenfly inspected the change
Eye had made in his irrigation system by installing gravity sprinklers.

did, in fact, change his point of diversion. Since the diversion from Worm
Creek has not been changed, it is not necessary for Mr. Ward to make.application
for transfer., It may, however, result in a change in the amount of water
r\ that is diverted from each existing point of diversion from Worm Creek, and
thereby could result in additional inconvenience to, or actual interference
\,with the water rights of other water users on Worm Creek. If this occurs,
.lit may be necessary for the water users to form a water district, and elect
’ia watermaster to see that all vater rights are delivered according to the
decree.

s

L R
1{ It does not appear from this field inspection that by making this change he : ' -‘J~f
| ‘ ,
i

I apologize for not contacting you sooner concerning my correspondence
with Dean Ward. T again thank you for vour letter of August 24, 1976,
reminding me that I had not written to you as I had previously agreed to do.

If you have additional questions in tﬁis matter, pleagse feel free to contact o
me., , = . . : ‘

Very truly yours,

RONALD D. CARLSON
~ Supervisor,
Eastern Region

RDC:me

RppCa 1Y




T ———— R A N s T L
2 ..—-v-.\ L ﬂftg?rftr"gw X ”aw.v.-g.;';\‘;u{:‘;',‘g i A St N i b e g T e b
A ....,..L‘:;;::;v..'-u»‘* S et Lt S dm g T T e e =

"IN THE MATTER OF:

-»DEAN WARD AND GRANT HADDOCK

T e S N SN NS NS S N

CHANGE IN POINT OF DIVERSION AFFIDAVIT
ON WORM CREEK |
State of,Idaho ‘
. County of _ Bonneville
_ NOLAN KROGUE AND MAYO KROGUE , _ being first duly sworn,

_ deposes and says: _In May'of 1976, Dean Ward and Grant Haddock changed their

po1nt of d1vers1on on WOrm Creek from NW%SW, Sec 34, 7. 14S, R. 43E to a diversion

B _ upstream 1ocated within NE%NEY, Sec 4 T. 155 R. 43E, B. M Bear Lake County

.A11 of the water users on. WOrm Creek have d1verted the1r water at the same d1vers1on

hpo1nt (NWPSW Sec 34) for over.40 years The change Ward and Haddock have made

has caused the rema1n1ng users to not have adequate water for two irrigations.

We fee] that Dean Ward and Grant Haddock have not comp11ed with Sec. 42-222.

Idaho Code, since no app11cat1on for transfer»has been made to the Idaho Department

' of Water Resources

We be11eve that by not comp1y1ng w1th the Idaho Statutes we have been den1ed

“our adm1n1strat1ve process and w111 be: forced 1nto 1ega1 recourse.

Frrpee

‘ (§ign e) /

Subscribed and sworn to- before me this (2 day of Qﬂ.ﬁo_é_&k_ — 19 :Z-é—

R

..Z(ID( é'
" (n6tary publ c)

- Residing at [QQ“ EALL 5: (p.q/{a

: .My commission expires ___ 2 Zl# Z8

*faaaar~
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October 7, 1976
zf
‘l
(l

o
T

{ M%. Dean Ward
i : Bloomington,
Idaho 83223

l“Dear' Mr. Ward: ' j : ‘

~-AS you recall, in early August I met with you and Mr. Haddock to review the
it change represented by the installation of your gravity sprinkler system. At
that time you told me that no change in the point of diversion had taken place, o
i but rather you had installed the intake for your gravity system at the end of oy
,} an existing ditch.

Nolan Krogue and they inform us that the upper ditch through which you will
\divert water for your gravity system was abandoned many years ago. I am enc]osing
'}f copy of an affidavit they submitted for your review.

l&n view of their sworn statement, 1t appears that you must make application for
| transfer to comply with Sec. 42- 222 of the Idaho Code. For your convenience, I
have included an application for transfer but would be happy to assist you in
completing this application at our Idaho Falls Office, or possibly if you wished
we could schedule to meet with you if someone from this office is in the area in
the near future

Since that time we have been contacted on two different occasions by Mayo and , ~ g
|

If you have any questions in this matter, please feel free to contact me.

P Rt S PR S G T R

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

RDC:CW

e s gL i s i
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Enclosures




January 20, 1977

\LJ

ar

Mr;\ ayo Krogue
B] ohington,
Iaaho 83223

|

DqngMr. Krogue:

In October of 1976, after your visit to this office, we sent a letter and a
gﬁ‘lof your affidavit to Mr. Dean Ward of Bloomington, Idaho. We indicated
to! Ward that based upon your affidavit it appeared that it would be

a propriate for him to make an application for transfer. We have not received

a y rep1y from Mr. YWard at this time.

Because of the ‘ambiguousness of the dedree, it may be necessary for the water
users from Worm Creek to request the district court and the Department of Water
Rés?urces to inake a general readjudication of the Worm Creek water righis.

f‘?r. Ward chooses to make application for transfer we will certainly advise.

VeL truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Regian

RDC:cw
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NOTICE OF PROPOSED'CHANGES>OF WATER RIGHTS

Notice is hereby given that Dean‘Ward BToomington, Idaho ‘and Grant
Haddock Par1s, Idaho, have appT1ed to the Department of Water Resources for
a change 1in the point of diversion and. pTace of use of the waters of WOrm Creek L
“tributary to Bear River. The r1ghts sought to be changed are-ev1denced byadecreeq]d::;
“to:

E. J. Haddock, 11-1058 - 10 inches, May 1, 1868

N. C. Nelson, 11-1076 - 3% inches, May 1, 1869

E. J. Haddock, 11-1060 ~1% ‘inches, May 1, 1870 "
Peter Greenhalgh, 11-1077 - 20 inches,- May 1y 1870
D. A. Nelson,. 11-1061 - 4 inches, May 1, 1870

E. J. Haddock, 11-1078 - 2% inches, May 1 1877
Peter GreenhaTgh 11-1062 - 6 inches, May 1, 1877, '

D. A. Nelson, 11-1079 - 6 3/8 1nches, May 1, 1880g

Levi H. Long, 11-1064 --13 dinches, May 1, 1883 ~

E. J. Haddock, 11-1065 -1 inch, May 1, 1888

Peter GreenhaTgh 11-1082 - 4 1nches, May 1, 1890' ,

D. A. Nelson, 11-1066 - 8 3/8 inches, May 1, 1891 .
John Q. WeTker, 11-1089. - 3% inches, May 1, 1891 .

D. A. Nelson, 11-1084 - 6 7/10 inches, May 1, 1892

D. A. NeTson, 11-1068 - 19% inches; May 1, 1893 -

D. A. Nelson, 11-1069 - 6% inches, May 1, 1894

~D. A. NeTson, 1= -.8 3/4 1nches May T,
B R Haddock q)i;gé) inch, MaM, 1895 4««60/ éu /dﬂ) a"J
son, | 41 31 nches, ay 1,
V1n case of Edward Haddock -Vs Joseph Thorn1ck et aT dated Oct 10 1904 1n F1fth
4 MA'D1str1ct Court County of Bear Lake. The tota] amount of. water T1sted under th1s r1ght

s 2. 67 c.f.s. for 1rr1gat1on purposes’c‘"Om Apr b to Nov 1 for 133. 5 acres wh1ch

,;‘.3_1nc1udes the E@, Sec 34 T 145, R. 43E B.M. The decreed po1nt of d1vers1on 1s .

Vf.NW?SW%, SEPNWL SW NE Sec,_34,vT 14S, R 43E NEPNWﬁ, Sec. 4 T. 155 R 43E B.M.
Bear Lake County | v | -
_ TO BE CHANGED AS FOLLOWS _ N R
The water w111 be d1verted w1th1n the NE%NWY, Sec 4, T. TSSSVR ’43E"Nw?SM%abbi
»SE%NW4,‘SWRNE Sec 34, 'T 148, “R. 43E “B. M.y and used to irrigate- Tands w1th1n i

S the ‘SWZ«‘*NE SE‘/NW;&, NEI/SW SE Sec 34 NWZ/SW{H ‘Sec. 35 T 145, R 43E BM

| Any protest aga1nst approvaT of the above proposed change of water r1ght
[R'must be f11ed w1th the Idaho Department of water Resources, 1515 L1ncoTn Road
| TE.Idaho FaTTs, Idaho 83401, on or before June 13 1977 | '
| . C STEPHEN ALLRED
: L } | | D1rector
; PubTishediin‘thevNews'Examiner,MontpeTier tdaho, on May 26 and June 2, 1977;,_:

Ty
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‘May 20, 1977

'lRE:' Application for Transfer VARD & HADDOCK

The News-Examiner
P.0. Box 278 :
Montpelier, ID 83254

Gentlemen: o S o :f'

Enclosed you will find a 1egal notlce which we wish to have publlshed once a week :
for two consecutive weekly issues of your newspaper. ‘We.'have inserted the publlca—,

tion dates allowing time for you to submlt us a galley proof for review before
publication. : R . v

After sending us a galley proof, proceed w1th the publlcatlon on the dates we. havevf,ff“

inserted, assuming the notice is correct. If we have any- corrections, we will.

notify you before the first publication. If you cannot publlsh the notice on the

proposed dates, please contact us immedlately

. An affidavit of publication must be submltted to the Department along w1th the
j»publicatlon bill.

;jVery»truly,yours,

"'RONALD.D‘ CARESON' : | p o p Bill Submitted : é;~/ff;?f;7 rby4£22//.i

Eastern Region

RDC:ME

CEnc: 1 Tegal

AR T
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June 1, 1977
RE: Application for Transfer No. 11—]058/eté. WARD & HADDOCK

Mr. Russell Stoker, Watermaster
‘Water District 11

279 East 3rd North

Snda Springs, Idaho 83276

Dear Mr. Stoker: "

We are enclosing a Cbpy of the above referenced app1ication and a -
watermaster recommendation form. Please review the application and -
complete the form, returning it to this office on or before June 13,
1977. ' : ; '
Thank you for your cooperation in thisfmétter. .

Very truly yours,

RONALD D. CARLSON

. Supervisor,

Eastern Region | N 5§;f
RDC :CH |

Enclosures
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STATE OF IDAHO
. DEPARTHMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans _ 1515 Lincoln Road

Governor ‘ ldaho Falls, Idaho 83401
(208) 523-7186

C. Stephen Allred
Director

June 2, 1977

RE: Application for Transfer No. 11-1058/etc. WARD AND HADDOCK

Mr. Mayo Krogue
Bloomington,
Idaho 83223

Dear Mr. Krogue:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
- use of the original right?

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

| | RONALD D. CARLSON
e : o Supervisor,
: ' : Eastern Region
RDC:CW

cc: IDWR - State foice
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STATE OF IDAHO

DEPARTIEENT OF WATER RESOURCES

RESS EASTERN REGION
John V. Evans 1515 Lincoin Road
Governor . idaho Falls, Idaho 83401
C. Stephen Allred (208) 523-7186

Director

June 2, 1977

RE: Application for Transfer No. 11-1058/etc WARD & HADDOCK

Mr. Ardee Helm, Jr.
Attorney at Law

484 Washington Street
Montpelier, Idaho 83254

Dear Mr. Helm:

This is to acknowledge receipt of the protest to issuance of the above
referenced application which you submitted in behalf of Ardella Peterson.
The following are the principle items we can consider at a conference
and/or hearing in either approving or denying an application for transfer:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a Tater date as to the time and place set fur conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

i RONALD D. CARLSON
i : Supervisor,
Eastern Region
RDC:CW

cc: IDWR - State Office
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STATE O0rF IDAHO
DEPARTHMENT OF - -WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, Idaho 83401
C. Stephen Allred (208) 523-7186

Director

June 2, 1977

RE: Application for Transfer No. 11-1058/etc.

Mr. Dean Ward
Bloomington, Idaho 83223

Mr. Grant Haddock
Paris, Idaho 83261

Gentlemen: |
Please find enclosed a copy of two protests filed against the above referenced
application. You should be aware that the items we can consider at a conference
.and/or hearing in either approving or deny1ng an application for transfer are
as follow:

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right?

You will be notified at a later date as to the time and place set for conference |
and/or hearing to discuss the matters of protest. Legal counsel is not mandatory
at any proceed1ng before the Department, although you may desire to emp1oy an
attorney in your behalf.

If we may be of further assistance, please contact us.

- Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW
cc: IDWR - State Office

Enclosures (2)
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APPLICATION FOR TRANSFER OF WATER RIGHT

NO. 11-1058/etc. ' Department of Water Kesources
Eastern District Office ’

RECOMMENDATION OF WATERMASTER

I, Russell D. Stoker , watermaster of Bear River ,
of Water District No. __11 , County of __Caribou ,State of Maho |

Whose address is 279 East Third North, Soda Springs, Idaho 83276

have read the attached copy of the application for transfer of water right for

Dean Ward and Grant Haddock , and to the best of my knowledge believe the
(name) .

application to be true.

A, Ihereby endorse the above numbered Application for Transfer and recommend
that the Director of the Department of Water Resources approve the transfer subject to

the following conditions: ===~ NONE -~

OR

B. Ido not endorse approval of the above numbered Application for Transfer as re-

quested for the following reasons:

Dated at Soda Springs , Idaho, this 6th day of June 19 77 .

(signature)

Please use reverse side if needed.
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'STATE OF IDAHO g s RN
DEPARTMENT OF WATER RESOURCES |

EASTERN REGION
John V. Evans ‘ ~ 1515 Lincoln Road
Governor ldaho Falls, Idaho 83401
C. Stephen Allred © (208) 523-7186

Director

June 8, 1977

RE: AppTication for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. Arlen C. Wilkes
St. Charles,
Idaho 83272

Dear Mr. Wilkes:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either apprOV1ng or denying
an app11cat10n for transfer:

1. Are other water rights injured by the transfer?

- 2. Does the change constitute an en1argement in the
use of the original right?

You will be ndt1f1ed at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest If we may be of further
assistance, please contact us. , ’

Very tru]y yours,

RONALD D. CARLSON . , ,
Supervisor, . : ' |
Eastern Region : ' A

RDC:CW | | | o

CC: IDWR - State Office S | |

EREoete




~ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans
Governor

C. Stephen Allred
Director

June 8, 1977

RE: Application for Transfer No. 11-1058/etc.

‘Mr. Dean Ward

Bloomington, Idaho 83223

Mr. Grant Haddock
Paris, Idaho 83261

Gentlemen: ,

1515 Lincoin Road
ldaho Falls, Idaho 83401
(208) 523-7186

Please.find enclosed an additional protést submitted by Arlen C. Wilkes
against the above referenced application for transfer. '

Very truly yours,

RONALD D. CARLSON
Supervisor,

" Eastern Region

 RDC:CW

Enclosure -

cc: IDWR - State Office

If you have any questions, please feel free to contact this office.




STATE OF IDAHG |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

. John V. Evans . 1515 Lincoin Road
Governor ldaho Falls, Idaho 83401
' (208) 523-7186

C. Stephen Alired.

Director

June 14, 1977

REL Application for Transfer No. 11-1058/etc.

Mr. Dean Ward
Bloomington, Idaho 83223

Mr. Grant Haddock
Paris, Idaho 8326]

Gent]emen' | -

Please find enclosed an add1t1ona1 protest submitted by James E. Payne
aga1nst the above referenced app11cat1on for. transfer

If you have any questions, please feel free toAcontact this office.

Very truly yours,

RONALD D. CARLSON
Supervisor, }
| Eastern Region‘
- RDC:CW
- Enclosure

cc: IDWR - State Office




STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor _ldaho Falis, Idaho 83401
C. Stephen Allred ‘ (208) 523-7186

Director

June 14, 1977
.. - .RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. James E. Payne
Bloomington,
- Idaho 83223

Dear Mr. Payne:

This is to acknowledge receipt of the protest to issuance of the above
referenced application. The following are the principle items we can
consider at a conference and/or hearing in either approving or denying
an application for transfer: ‘

1. Are other water rights injured by the transfer?

2. Does the change constitute an enlargement in the
use of the original right? : ’

You will be notified at a later date as to the time and place set for conference.
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Véry truly yours,

’,

“ RONALD D. CARLSON
Supervisor,
Eastern Region
RDC: CW |

cc: IDWR - State Office
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NOTICE OF CORRECTION

Notice is hereby given that Application for Transfer No. 11-1058/etc.
in the names of Dean Ward and Grant Haddock was advertised incorrectly on
May 26 and June 2, 1977. The right listed to E. J. Haddock under No. 11-1082
should have been right No. 11-1088 for one inch. The place of use was advertised
as being within the NE%SW4, SE%, Sec. 34, NW4SW4, Sec. 35, T. 14S, R. 43E, B.M.

WHEREAS, the actual place of use is within the SW4NE%, SELNWY, NE%SWY, SEL,

- Sec. 34, NW4%SW4, Sec. 35, T. 14S, R. 43E, B.M.

Any protest; against the granting of this permit as a vresult of this correction
must be filed with the Idaho Department of Water Resources, 1515 Lincoln Road, Idaho
Falls, Idaho, 83401, on or before July 11, 1977.

C. STEPHEN ALLRED

Director

Published in the News Examiner, Montpelier, Idaho, on June 23 and June 30, 1977.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evas , 1515 Lincoln Road
Governor Idaho Falls, Idaho 83401

el
C. Stephen Alired (208) 523-7186

Director

June 17,'1977

‘RE: Application for Transfer No. 11-1058 WARD & HADDOCK -
Application for Permit No. 11-7117 DAINES : CORRECTIONS_

News -Examiner
P.0. BOX 258 ,
Montpelier, Idaho 83254

Gentlemen:

We are resubmitting two legal notices to be published on June 23 and June 30,
1977. Since we did not receive a galley proof we had no way of checking the
correctness of the advertisements before they went to print.

We, therefore, request that this be advertised again at your expense. If you
cannot publish the notice on the proposed dates, please contact us immediately.

Very truly yours,

RONALD D. CARLSON
- Supervisor,

Eastern Region

RDC:CW

Enc: 2
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STATE OF IDAHG B
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, Idaho 83401
C. Stephen Allred . (208) 523-7186

Director

July 14, 1977

RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. James E. Payne
Bloomington,
Idaho 83223

Dear Mr. Payne:

This letter is to acknowledge receipt of the protest you submitted against

the correction of the above referenced application for transfer. Your letter
will be placed in the file and considered with your original protest.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW

cc: IDWR - State Office
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STATE OF IDAHO |
DEPARTMENT OF WATER RESOURCES

EASTERN REGION

John V. Evans 1515 Lincoln Road
Governor , idaho Falls, Idaho 83401
(208) 523-7186

C. Stephen Allred
Director

July 14, 1977

RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. Mayo Krogue
Bloomington,
Idaho 83223

Dear Mr. Krogue:

This letter is to acknowledge receipt of the protest you submitted against
the correction of the above referenced application for transfer. Your letter
will be placedin the file and considered with your original protest.

You will be notified at a later date as to the time and place set for conference
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

R RDC:CW
cc: IDWR -~ State Office
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STATE OF IDAHO S
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
; Governor idaho Falls, Idaho 83401
[ C. Stephen Alired (208) 523-7186

Director

July 14, 1977

RE: Application for Transfer No. 11-1058/etc. WARD & HADDOCK

Mr. Ardee Helm, Jr.
Attorney at Law

484 Washington Street
Montpelier, Idaho 83254

Dear Mr. Helm:

This letter is to acknowledge receipt of the protest you submitted against

the correction of the above referenced application for transfer. Your letter
will be placed in the file and considered with your original protest.

You will be notified at a later date as to the time and place set for conference .
and/or hearing to discuss the matters of protest. If we may be of further
assistance, please contact us. :

Very truly yours,

RONALD D. CARLSON
Supervisor,

Eastern Region
RDC:CHW

cc: IDWR - State Office

—— At ams
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STATE OF IDAHO S
DEPARTMENT OF WATER RESOURCES

EASTERN REGION
John V. Evans 1515 Lincoln Road
Governor idaho Falls, Idaho 83401
C. Stephen Allred (208) 523-7186

Director

July 14, 1977

RE: Apb]icatibn for Transfer No. 11-1058/etc. (Notice of Correction)

Mr. Dean Ward
Bloomington, Idaho 83223

Mr. Grant Haddock
Paris, Idaho 83261

Gentlemen:

Please find enclosed protests submitted by Mayo Krogue, James E. Payne and
Ardee Helm, Jr., against the above referenced application for transfer that
was readvertised due to a newspaper error.

If you have any questions concerning this matter, please feel free to contact
this office.

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region
RDC:CW ’
Enclosures (3)

cc: IDWR - State Office
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BEFORE THE DEPARTMENT OF WATER RESOURCES | J
OF THE . | o

S

STATE OF IDAHO
In the Matter of Protests Against Approval of
Application for Transfer No. 11-1058/etc. in

the Names of DEAN WARD and GRANT HADDOCK; and o '
NOTICE OF COMBINED CONFERENCE

Application for Permit No. 11-7097 in the Names
‘ AND/OR HEARING

of DENNIS W. MOSER and/or CHARLES L. and/or
GERALD H. RANSOM

et e S S Mo et et Nt NtV i it i Sa?

On April 26, 1977, Dean Ward and Grant Haddock filed with the Department |
of Water Resources an application to transfer the pub]tclwaters of the State of Idaho
On May 31, 1977, the Department recieved protests against approva] of said app11cat10nl\.~
from Ardee Helm, dJr., Attorney at Law, in behalf of Arde11a Peterson and from Mayo
_ Krogue. Additional protests were rece1ved by the Department_on June 7, 1977 from :
Galen C. Wilkes, and on June 8, 1977, from James E. Payne. nSobsequentJy?ﬂthisv
application was readvertised and the notice of correctioniwas»a1so protested by

the above parties.

On August 24, 1976, Dennts W. Moser and/or Char1es L and/or Gera]d H.

Ransom filed with the Department of Water Resources an app11cat1on to appropriate

i e e ]

the public waters of the State of Idaho. On September 27, 1976, the Department
‘received a protest against approval of sald app11cation from Ardee Helm, Jr.,

Attorney at Law, in behalf of Ardella Peterson ,

| The Department has set the matter of protests for conference and/or
hear1ng for Thursday, September 1, 1977 at 9: 00 a.m. ) in the Courtroom of the Bear
‘Lake County Courthouse, Paris, Idaho. Because of the s1m11ar1ty of the issues | |
. R e ' inVo]ved, these hearings have been combined. Any hearing will be held 1n\accordance,;=~i'7'
| with the Rules and Regulationsof the Idaho Code and adopted Rules of Practice and
Procedure ofethe Department of Nater\Resources Opportunity sha11 be afforded all
spart1es to respond and present ev1dence and argument on all issues involved. ,
fﬁ | ";"’:ppi: . o * Any party may request in wr1t1ng five (5) days before any hearing that the
| . “coral proceedings thereof be taken in the form of stenograph1c notes. Any party may |
i_haye‘such stenographic notes of the oral proceed1ngs, or part thereof, transcribed
at his onn expense. A taped record of the proceedings will be maintained'fOr the

appeal period{




1] . N
—- - - - I'4
- g - e —— P
ST W oY e S N S R .'r't-"’::z.‘-*—.,':::.‘“--r.~4.: “”;' CHE T CL L megreiere ooy o 1= = T .

PR B enciny i~ fud

Failure to appear at the time and place set for hearfng_by the app]iCant' | "; ‘ .;ai¥r7n;“}7?
or protestants may allow the Department without prejudice to dismiss the protests
or the app1ication. Any and all cost incurred by reason of such noh-appearance may

be assessed against such non-appearing parties.

Dated this [‘Yéj day of August, 1977.

Lot Dt

RONALD D. CARLSON

Supervisor, Eastern Region

e e e e e o e 8 d
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August 23, 1977

Bear Lake County Clerk
Bear Lake County Courthouse
Paris, Idaho 83261

Gentlemen:

This is to confirm the use of the Courtroom in the Bear Lake County Courthouse

for conference and/or hearing to be held by this office on Wednesday, August
31, 1977, beginning at 3:00 p.m. and o#i Thursday, September 1, 1977, beginning

at 9:00 a.m.

Thank you for your cooperation in this matter. . ..

Very truly yours,

RONALD D. CARLSON
Supervisor,
Eastern Region

~ RDC:CHW
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f Send . 1515 LINCOLN ROAD . [JREGISTERED [JcoD, . |POSTMARK AND DATE OF RECEIPT - L
.o o oencer v " DAHO FALLS, IDAHO 83401 C S ' [JCERTIFIED o o : A S
NUMBER OF " RR. | W™ | . ACTUAL HANDLING- o

ARTICLE ’ ' NAME OF ADDRESSEE, STREET AND POST OFFICE ADDRESS . - ) mOm.;mm.. FEE | UL “VALUE CHARGE . REMARKS* - -

FEE
20 Tl Jo Gl il W jg ool T T T 172055
K085 |\ B Qe oo, 9 - | f ||| N APy

P

v e

—y

| pdl] — e
| s | 447 : . 2
- 6 |% .\\.., .
9 o . s k J

16 |- . . : K AYYAR S \/ o S N :
. ! i . : A ] N q YR ; -
17 . . . . o RE 77@%. w:”
Hw ) ) B . ) .. ] R . 'm'. ?._v‘\\ﬂ . L
‘ . . B L =i’ i D
19 . . . ) ) . ] A\\:l a- A o CL . )

. OF PIECES ' TOTAL NO. OF - . | poPt , PER (Name of receiving employee) . *Show under “"Remarks’’ class posiage paid if other than firstor

TRTab BY sBhDER , mb : PIECES REC'D AT P.O. .\w ! . i inernational oS . ;

PS Form 9877, Dec. 1973 APPLICATION FOR REGISTERED, REGISTERED C.0.D. AY{ CERUIFIED WAL " Weclaration af valug s roquired on Intermaticral regisired mall)

Ve
.
H T
feet
B
-
'

[~
-
N
N
’

«
]

) : . . K U. S. GOVERNMENT PRINTING OFFICE: 1974.0.529.728
FORM MUST BE MADE OUT I [MK-OR BALL PONT ®EM . - . T . coLTTY

vt




Epp—e——

4.
e
F

3

} J"-/l._.’ ‘r: {‘ s
UNITED STATES POSTAL SERVICE ";}\ e
OFFICIAL BUSINESS ’{V 2 l\*l
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¥ ' §11-7097 - Moser and Ransoms
i (11-1058 -~ Ward and Haddock
f@ Courtroom, Bear Lake County Courthouse, Paris, Idaho
5
September 1, 1977 - 9:00 a.m.
ROSTER OF ATTENDANCE
Name Address Representing

C/yalt- c.Nelson - Bot 797 ~Soda S/onr Ande i fn’vn... |

,/ ) 7 /,v/ Yol /w’frzw/wé,/ pu
{

Il o AT ) y
//Li o /<‘ Al P Woaglze o e W L
oV o e peli S P B

v " AP e
mw-ﬁw U addeh I 2F W EST sy sy
PAR S 5, (PRt

Q/ﬂ(dz]/@ o /Jéoo'rvvbvu( /;,u \vﬁa/d, o : :
( *j?/ Cf/ é ) |
@“ [0 . M?A/ fz(} Fo- 607( <'(/5/ fx;eﬁa. th"’?ﬂ Gt ty | fféﬁo Eﬁﬂjﬁ‘&_

-

Bmg Yockdoe Parce, It

ﬁ@ﬂw Porce, oﬁm

Karum, R W ande B uﬁudw
W//w// | - ' L Aadin

Tl G Ly Zihik

% LDDM\ BM Wlahy
( /V"é /(./4:4,/::/ / /) /p'z')/%ri’/ o‘gzzé/za?
\'/},VJ }4/45&4%2.&\%» /if -77/744:»?( )M»g,{ .

s

,,_.;;'»’" ‘c )
/’ P \/?/ ey v“’ A s 4 f’"Z/, z/77/f/zfr A L .
~

//%Z/&Z Sl DC d/é /,;'f/'ég;;?%’?é //Téc,/fc /,4,(, Zﬁ ’//.
G;QLCQV”?4“>" (255742¢'

F
e

15 oF. B b T, b o
Lk AL |




CApplica tow -7097 .. . . Sepr 1,197

//OSQ/J EQ 'LSO"A

)7/7/ !C’C( 7Z (- Ol »/’OV., T»’G\ -«.r/(.p«v // /ODY‘QO?'.:‘{V‘C*: 5

Wéwa/ 771 ﬁ/ao/a/oC/Q

APP//CC“T‘- "(( ;‘ ' / koé /~€ rl /47‘?'
Ay a)@ //a( C/‘na /;ryéw - @/)/c/e /U e /;a M /F 7.F /_ ,

e /VN?LV O/Z ;/od ./e , /.ﬁpv m»o/ /(/m.i;- 74/ o./ 7" ?*/




e e e . :
g 'L‘L“4*."‘»3?::5%_‘:?’;2_»_’5];;;’-",.~ St el s . e T

J

'/.‘ l .
F':Q, l si / < ?4 — UJ"V“Q L):»—r’r/ L)\/

Md‘r* J :i[ /J"L//_Q/O.CK /Q/,a/ - /V /——»\<:7Za_.//a_azla’-"v»:ﬁ '
of Crod: ‘/ / S / ] »‘ |
k2ol M" o Q// WSV .!‘ ~—- F/%fm 71 ’}_n//

R —

L i St o

| 7
s " O—» Lffs B
T -

11

Difehos f#é'f/V Aad{'zgg'-,,ﬂ;Jfﬂ%;f”f  j{Cﬁ’

,i/jx)r:?/r\/ : /4" f' P ko

b\:‘ B

VNI P P /%

| A.’? 0? it /[/-ﬁw-ﬂ—v—lzf),g_/

l-*" /é/fé? A €_ ﬂ/pwe-ﬁ LC) // ()/1/ o fD é//\e é |

QJ@L:/P/‘M @ of«/lv-é Mﬁ:‘é/n |
’_YV\/V).._QQ/ '7}'7/’viib-—vr407[/c.7/‘ /‘
}/ /06 4 4 M" ﬁ’ues 7Z ) : , * :  "
I 1//4 v Q[ // (\/n//m /( /‘<;’/0a N Zé f’:;)-'t o p ,,V e c e

| U.se/ Q// K‘,L / L2 u\_)ézfem ,/E_,? o

| L L AR R
LAl S e L
Vi e e NI oy

/ g
o

" }<,roj, -6 ﬁ // )/za\a,l./z /,(,/1 // L//v {)@ ' ZQ
/

/" ,Q . o /'AJ / // VAl Y TRPAN ) . “/d@ ;‘Amzjﬂ 4 MJvf Z—-ﬁ-’\ -

Vl'

Nfo ve soute i H. @m/_,g/wm_ ?é 5
3/7/I /"‘/ ﬂ’/ﬁ{%gf‘/"’ . v
. JA}/. /Q/ /{,/Qm§ 40 / @/’/n/' /r; / 57 ?

o /\/m/dm/c — 4— | o

| ﬂ” ot wA)CM/—QZw» =€ 90/’.4 >/ A {9/\ j/‘;’/

\

w U




" T ———— e e - .
£ G e R A S R Tl e R R T iy g o
coatnen sz "':V’qﬁ‘x'% 2 """-.u--“:.r:"‘:-”::'w:f R ~.r, Z‘g‘.‘glﬁ;f:,jk -'r'-?‘;"—:“" > ~‘*"—~"‘—,‘:‘_./:—‘:T~‘ s e ——te o ra e T _ .

M_,:_»_q Jﬁf@@,ﬁ_w_ﬂé a.s Da o [z— & 74- | 'Q/t ’z_J é’_‘z_ﬂ_’_gmwg;

: o , , ;- - )
] - i : i ‘7{;‘41.’,/' DD s ._Zéﬁ-{ (;7Z zy, 'z,
' ‘ , 7 ; s

],(,./ J ‘ o . (‘/
—y o [ et IV v e I~ Eu 35 a e f [ e ~e//

: : : — T AL — ' , PRI / '“*, / /-«5 v SR
) v o I B N A b ,”.. RV PCUNOIRERENE ) o By ek (""J ;. ST . / ' l'.? ,\', ,_‘_-.‘ T

‘ ?/07/9 g7y = ﬁ . 74 e Oq o /.p ; %‘_) , Q : ;.'E'.;"" |

?""‘ UV\/

DI «J*PV e Lo Cedrm T e Q’ZI RO s

n————

R ow//é; P

ﬂ’éa‘?‘ 4”74-- _ K/‘ﬁ,?@a_—ma:w——«.. Q/,__vw

ik /40 ‘./?ac/gvé /ry),{_),m/

LN -»— Moo cisa. 4 N y Jmf /c (/ ) L /¢
Siwe o o Pact

/ &/‘("—m .p‘m% ‘ ﬂﬂ//as':‘ .g?é’(f/éq

f/”D//a/z” 7[L/

o «ﬂ,(, - 7[ N SN SN

749 = ,L/’V@O/Jefo ey / "--->

. ,.,,,_wa_,‘“/[a/ Z e — /"ffﬂ wr/zc"(l/ ﬁ /’f/‘a’/’“—‘l / -

A QG(M/W/"«,

WW% quq“' | 745 / )Z‘e e ~%I<4 .




G PR s itema : ——— e s | I 4 .. "
. - . e BT, s & 3T IR - - L e iater s W ey 9 5t TN O e -
L R e e e e RTINS Bt T L B VR R e I e e e N o R L R R UL LY SR Tty 5 N -t
Tt MR T B B o S R e T R N TP et -

“!

Ny VO

Lt
JAN B 1917
DWMNMMWMHMWMS “:;aii;dﬁ

Bloomington, Idah Bastern Dnstnct Office
December U4, 1977 .

T 6 @{;e =

pDepartment of Waterp?esources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Ronald D. Carlson, Supervisor.
" ‘Dear Mr. Carlson:

Last October 6th I was in your offlce and spent some tlme L
L : with ‘your regaerding the water diversion that has been made
AR ; : in the water at Worm Creek. If you will recall we formulated
e ' : an affidavit that was sent to Mr. Dean VWard stating that he =
had not complied with Sec. 42-222, Idaho Code requiring that
an application be made to the water resources department before
a diversion of water can’ be made . .

The purpose of this letter is to brlng myself up to date on -
the matter and to learn if there is anything that need be .
done to resolve the problem before the busy spring season’
- starts. Perhaps it would be well to have, if poss1b1e,'some !
solution that would be satisfactory to @ll concerned before
. the irrigation season starts. With the weather such ‘as it has
~ been for the past few months it. appears that we will be real ﬂ;ff»"
. .short of water in 1977.

'_Durlng our conversation you mentioned: that you would send the'
‘affidavit and a letter to Mr. Ward. I have'nt heard anything .
and I was wondering if the information that you sent to Mr.
Ward at that time would be such as to enable me to conclude = -
as to the status of the water of Worm Creek, thereby, I would . .
- be ‘able to determine if anything need be done at this time’ or',‘ P
- if it would be best to wait until Mr. Ward and Mr. Haddock
,have made an appllcatlon for. transfer.

‘_ghde would apprec1ate very much hearing from you 'soon and should‘e?,j”t‘t'
. ~there be any copies of materlal or suggestlons that you may
, have I w111 be most happj to recelve them.' .

I do aupre01ate very much your time and your past services.

oo ,ﬁhlzibev"f»‘ip‘ b T trust you have more snow than we have here and also that
P T e e *you have a haopy, sucoessful 1977 '

Yours truly,

L G
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BEFORE THE DEPARTMENT. OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Protests Against
Approval of Application for Transfer
No. 11-1058/etc. in the Name of

DEAN WARD and GRANT HADDOCK NOTICE OF CONFERENCE

AND/OR HEARING

Notice is hereby given that the Department of Water Resources
has rescheduled the conference and/or hearing concerning the above
referenced application for transfer for Thursday, May 4, 1978, at
9:00 a.m., in the Commissioner's Room, Bear Lake County Courthouse,
Par;s, Idaho. Any hearing will be held in accordance with the Rules
and Regulations of the Idaho Code and adopted Rules of Practice and
Procedure of the Department of Water Resources as previously indicated in

the conference and/or hearing notice dated August 18, 1977.

4
Dated this JQZYZ\day of April, 1978.

RONALD D. CARLSON
Supervisor, Eastern Region
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DEPARTMENT OF WAT ER RESOURCES
EASTERN REGION
John V. Evans ~ : 1515 Lincoln Road
Governor , : idaho Falls, Idaho 83401
C. Stephen Allred v | (208) 523-7186
. Director .
. o April 17, 1978
Ms. Joan Eborn ’ :
Bear Lake County Clerk
BearvLake,County Courthouse
: Paris, Idaho 83261
, "Gentlemen. ‘
E Thls is to confirm the use of the Comm1331oners Room for. conference and/or hearlng fe
: " 'to. be held by this: office on’ Thursday, May 4. 1978, beglnnlng at 9 00 a.m.," and
.on Wednesday, May 10, 1978 beglnnlng at 3 00 p m.
Thank you for your cooperatlon in thls matter
1.Very truly yours,
| RONALD D. CARLSON
Superv1sor, o
. Eastern Region
" URDC:CW
I
e
i i
. *«.;W" _—
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APR 28 1978

BEFORE THE DEPARTMENT OF WATER RESOURCES
: : : : Department of Water Resources,

OF THE Eastern District Office

a2
i e .

P

STATE OF -IDAHO

In the Matter of Protests Against
Approval of Application for Trans-

MOTION FOR CONTINUANCE

)
)
%
fer No. 11-1058/etc. in the Name )
)
DEAN WARD and GRANT HADDOCK )

)

COMES NOW Clyde G. Nelson, attorney for Ardella Petersonfl
' | Beck and moves that the Conference and/or Hearing concerning
fhe above referenced application for traﬁsfer presently

— | scheduled for Thursday, May 4, 1978, at 9:00 A.M., in the
.hi , . Commissioners' Room, Bear Lake County Courthouse, Paris,
| Idaho, be continued until some later date to be determined
by the Department of Water Resources of the State of Idaho,
in and for the reason that the Protestant, Afdella.Petefson
‘Beck, has undergone surgery, and has recently been hospitalized,
"and is in no condition to attend said Conference and/or
Hearing on said date.

Said Motion is based upon the affidavit attached hereto.

DATED: This R Jday of %4(1978.

ORDER
A Motion fbr Continuance of Conference and/or Heariﬁg,
in the above'entitled matter presently scheduled for Thursday,
May 4, 1978, having been presented, and good cause appearing
the?efor,
| IT IS HEREBY ORDERED that said Conference and/or Hearing
is hereby continued until some later date to be set by the

Department of Water Resources of the State of Idaho.

DATED: This 27 day of Ze _, 1978.

. i
Bromres U0

o 8 Iy e sk o
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AFFIDAVIT

STATE OF IDAHO )
County of Caribou . 5 >
CLYDE G. NELSON, being first duly sworn,‘upon oath,

deposes and says:

1. That he is the attorney for Ardella Peterson Beck,

a protestant in the eregbing entitled matter.

2. That the Department of Water Resources of the State
of Idaho has set hearing on the above entitled matter fdr'
Thursday, May 4, 1978 at 9:00 A.M., in the Commissioﬁers'
Room, Bear Lake County Courthouse, Paris, Idaho. |

3. That the protestant, Ardella Peterson Beck, will be
unable to appear. at said hearing for the‘reaSOn tﬁat}thé
said Ardella Peterson Beck has recently ﬁndérgone surgery,
has been hospitalized and is presently too'ill to éttend
said hearing.

4. That it is essential that Ardella Peterson Beck
appear at said hearing to adequately protect her interests
at said heéring and to furnish testimony or evidence as to
the matters before the Department of Water Resources of the

State of Idaho.

5. 'That your affiant respectfully requests that the
 hearing be continued in said matter until some date to be
determined by the Department of Water Resources of the'State

of Idaho.

. SUBSCRIBED AND SWORN to
‘ AL , 1978.
v

Residing at Soda Springs
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CERTIFICATE OF SERVICE DY RESIDENT ATSGRUCY CERTIFICATE OF SERVICE EV RISIDENT ATTORNEY

| hereby certify hai | am a duly licensed an*rn Y _ hereby c“‘nfy 4hat { am a duly licensed atforndy |
for the Siaa ¢t ' .. 5, ,Jldr nt ot and with my - for the Stale .+ <l ho; rasident of and with-my offiee 2 1
" In Soda S;:r‘;n.,_- , i Jho, that | served a copy cf the in Scda Sarin *J, fciaho; that {'served a copy. of tHe -
foregoing . 5 i .omey na”\hd below by mail- foregeingy v o ¢ = oiorney named below by mafl- -
Ing 2 true cnd cores ooy tursf Lo sald atiorngsy » cnah oores ey hereof o said aliorne
at his addrcss shown balow, '40”5398 prepaid: _ at his addm-s rhown *low postage prepald

Aﬁorney AEovaeo. O ﬂ{lnq&‘&’r C S— R Attorney \)ﬁ __-m;.e .
f [NV S L - N—  Address ... _S’_,j . Ldashmq Jm,

_Dona... SPAmq.s T0.83276.... Pendpehies, Tn,. #5257 1 |
Datea this 9-2_ day of . QP‘U“ """"""" ]97? ) Dotey v is".?.'z_ day' of ‘g &I:L — 19-2& " . '
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'CLYDE G. NELSON

TELEPHONE (208) 547-2135 ATTORNEY AND COUNSELOR ‘AT LAW ) ' } . Plo. BOX 735

159 SOUTH MAIN STREET
SODA SPRINGS, IDAHO 83276

April 27, 1978

APR 28 1978
Mr. Ron Carlson ' ~ Department of Water Resourcel'
Department of Water Resources i Eastern District Offica
State of Idaho _ :
1515 Lincoln Road . e B oo

Idaho Falls, Idaho 83401

>M? ?» | - " Re: 1In the Matter of Protést Against Approval of Application
o for Permit No. 11-7097 in the name of Dennis W. Moser
and/or Charles L. and/or Gerald Ransom

In the Matter of Protests Agalnst Approval of Appllcatlon
for Transfer No. 11-1058 etc in the name Dean Ward
and}Grant Haddock

Dear Mr. Carlson:

Pursuant to my recent telephone conversation with Mr. Ernest
Carlson, I am forwarding my Motion for Continuance in the
above entitled applications. Mrs. Beck will not be able
to appear on that date due to her illness. I have discussed
this with Jay Kohler, the attorney for Ward and Haddock, and
he is agreeable to a continuance. '

I would suggest that the same be contlnued until sometime
after June 1, 1978. ‘

L - : - Sincerely,

& @JYW

CLYDE G. NELSON

CGN:js
. Enc..

SE—

.
L%
R

2




" sl BEFORE THE DEPARTMENT OF WATER RESOURCESE
OF THE

STATE OF IDAHO

“%1 ) ‘In thetMatter of Protests“Agalnst 'l)‘
Approval of Appllcatlon for Transfer”‘;
ll 1058/etc. in the Name of DEAN ;N; ;
i ‘WARD and GRANT HADDOCK ; S s T
ER R § " NOTICE OF CANCELLATION -

Notlce 1s hereby glven that'the Department of Water Resou

f;has cancelled the conference and/or3heyr1ng concernlng the'avove

iftranS£er5 scheduled for May 4,.l978 ’1n the Comm1531onerJS‘Room'o:

ihBear Lake County Courthouse.ffThe'oonferencelrnd/or”hearlng has*b

t,gcancelleddat the request of the attorneys 1nvolved

The Department w1ll reschedule the‘conference and/or”hearlng

at whlch tlme all 1nterestedgpart1es w1ll,ag'1nhbe

- inthe n.‘,‘ear’ f'u-ture,

Dated thls Z

TN
RONALD D CARLSON L
Eastern Reglon Superv1sor
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MAY B 1878
Department of ;
Eastern o;gf&' '}%ﬁoum&

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In The Matter of Protests Against
‘ RESPONSE TO MOTION

AV LAY A i,

Approval of Application for Trans-
FOR CONT INUANCE -

fer No. 11-1058/etc. in the Name
DEAN WARD and GRANT HADDOCK

‘ WARD L
COMES NOW JAY A. KOHLER Attorney for DEAN/and GRANT HADDOCK_

and reqaests that thevConference and/or Hearing concernlng the

above referenced application for transfer presently scheduled for

Thﬁrsday, May 4, 1978, at 1:00P.M. , at the Bear Lake COunty COurt—g_;_‘,ai .

house, Paris, Idaho, not be contlnued beyond the second week in
May, 1978, for the reason that a delayed determlnatlon in this
matter may result 1n‘drop damage to said DEAN WARD and uRANT
HADDOCK,due}to:inabilitygto utilize the questioned irrigation

system until a determination has been made herein.

Dated thisalst day of’May, 1978.

I HEREBY CERTIFY that a true and correct copy of the foregoing
document was mailed in the United StaLes Mail, postage prepaid

addressed to: CLYDE NELSON 59 South Main, Soda Springs, Idaho and

to LEONARD KINGSFORD, P.O. Box 915, Soda Springs, Idaho, this /A= <L

day of May, 1978.
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO
In the Matter of Application for
Transfer No. 11-1058/etc. in the

Name of DEAN WARD and GRANT HADDOCK NOTICE OF CONFERENCE

AND/OR HEARING

Notice is hereby given that the Department of Water
Resources has rescheduled thé.éqpferénce and/or hearing concerning
the above referenced application for transfer for Thursday, June
1, 1978, at 11:00 a.m., in qhe Commissioner's Room of the Bear Lake
County Courthouse, Paris, Idaho. Any hearing will be held in aécordance
with the Rules and Regulations of the Idaho Code aﬁd adopted Rules
of Practice and Procedure of the Department, of Watef Resources as
previously indicated in the conference and/or hearing notice dated
Augu‘st 18, 1977. ' J

r

Dated this :3 ' day of May, 1978

@J/ﬁfé{

RONALD D. CARLSON
Supervisor, Eastern Region
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURGES

EASTERN REGION
John V.-Evans , v ‘ ' g 1515 Lincoln Road
Governor | | ' Idaho Falls, Idaho 83401
C. Stephen Allred o ' - (208) 523-7186
i Director L s . : : . .

‘May 8, 1978

:Ms.,Jcan'Eborn.f

Bear Lake County Clerk }
Bear Lake County Courthouse».
'Paris,’Idaho 83261 '
}rDeer%Ms. Eborn'e-

'“Thls is to conflrm the use of the. Comm1551oner ) Room for conference ‘

‘ﬁfand/or hearlng to be held: by this Department on June 1 1978 beglnnlng}

“at 11:00 a. m.,»and agaln at l 00 p m.e

o Your cooperatlon in thlS matter 1s greatly apprec1ated

Very truly yours,‘-

”COLLEEN WRAY S | J
Secretary ' ' o |
:32
- av S \
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, LEONARD O. KINGSFORD EGEIVE fm L
— ATTORNEY AT LAW R L7 S
Box 915 h : i
Soda Springs, ldaho 83276 MAY 19 1978 R
May 18, 1978 Department of Water Rosoufiae
State of Idaho ;
' Idaho Department of Water Resources ,
1515 Lincoln Road
Idsho Falls, Idaho 83401 :
‘ R K . Re: MWater Hearing
i . Soda Springs, Idaho
!: Gentlemens
- In accordance with our conversation here in Soda Springs on Mey 10,
‘end in connection wlth our telephone conversation this morning, we respect-
fully request that the Water Hearing in the Matter of Protests Against
Approval of Application for Transfer No. 11-1058/etc. in the Name
- Dean Ward and Grant Haddock, scheduled for June 1, be postponed for one
L week, to June 8, 197%, -
Clyde Nelson, one of ‘the other attorneys, agreed to the weeks' delay
at the time Mr. Carlson was here on May 10. Jay Kohler, the other attorney,
has also agreed to the postponement and has indicated that he would so -
advise the Water Board by telephone. : T
Very truly yours,
- LEONARD—O7” KINGSFORD
ce: Vtate of Tdaho L ‘
Idaho Department of Water Resources
Statehouse ~ Annex 2
Boise, Idaho 83707
B y .
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MAY 3% 1978

Beparituent of
A¢tern Disirics 0,

May 18, 1978 ¥ialsr Resouregs ﬁ

! RE: Application for Transfer No. 11-1058/etc. WARD & HADDQOCK

Department of Water Resources
1515 Lincoln Road
Idaho Falls, Idaho 83401

Dear Mr. Carlson:

Due to the short planting season this year, I hereby request a continuation
in the conference and/or hearing scheduled for June 1, 1978, at 11:00 a.m.

Your cooperation in this matter is greatly appreciated.

Very .truly yours,

MAYO KROGUE
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' i , K ' ' ATTORNEY AT LAW ‘ o - e
' ' » Box 215 ' e ‘
Soda Springs, Idaho 83276 MAY 10 1978
May 18, 1978 Department of Watet I"-:ai,_af.v.:;;.,_é: '
' ' Eastern Distriet Offise: -
State of Idaho
' Idaho Department of Water Resources
- 1515 Lincoln Road
Idaho Falls, Idaho 83401
R N - Re: Water Hearing

Soda Springs, Idaho
Gentlemens:

In accordance with our conversation here in Soda Springs on May 10, -
and in connection with our telephone conversation this morning, we respect—
fully request that the Water Hearing in the Matter of Protests Against ’
Approval of Application for Transfer No. 11—1058/etc. in the Name
Dean Ward and Grant Haddock, scheduled for June 1, be postpbned for one
week, to June 8, 1978.

Clyde Nelson, one of the other attorneys, agreed to the weeks' delay
at the time Mr. Carlson was here on May 10. Jay Kohler, the other attorney,
has also agreed to the postponement and has indicated that he would so
advise the Water Board by telephone.

Very truly yours,

Q@

LEQ ‘0. KINGSFORD

LOK:nh

cc: State of Idaho
‘Idaho Department of Water Resources
B g S Statehouse - Annex 2
e e Boise, Idaho 83707

R
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

o EASTERN REGION
" John V. Evans . : 1515 Lincoin Road
| Governor | ’ . - Idaho Falls, Idaho 83401
C. Stephen Alired ‘ - , " (208) 523-7186
Dire;ror B : ) : i B
May 22, 1978

Ms. Joan Eborn ‘) :
Bear Lake County Clerk PR
‘Bear Lake County Courthouse e
Paris, Idaho 83261

f_}DeareMé. Eborn ﬁt"“'

T Thls 1s to conflrm the changes made durlng our - telephone conversatlon thlS date, o
-concernlng ‘the: reschedullng of" the Comm1331oner 5 Room. " The Department now:7

.. wishes to reserve - ‘the Comm1531oner s ‘Room for conference and/or hearlng on

‘¢fThursday,,June 8 1978 beglnnlng at 9 00 a m.

iyour cooperatlon 1n thms matter 1s greatly apprec _ted;y"?"*

 ”3Very truly yours,.-'

@nﬁijOLLEEN WRAY Tl
'fSenlor Secretaryg,t.'
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE

DR '
4
-3
3
i
&

STATE OF IDAHO
In the Matter of Application for
Transfer No. 11-1058/etc. in the

Name of DEAN WARD and GRANT HADDOCK

NOTICE OF HEARING R

DATE CHANGE

Notice is hereby given that the Department of Water Resources
4has continued the‘hearing concerning the above transfer scheduled fof
June 1, 1978, at 11:00 a.m., in the Commissioner's Room of the Bear Lake
County Courthouée at the‘request of the parties involved.

The Department has rescheduled the continuation of the heariﬁg for
Thursday, June 8, 1978, at 9:00 a.m., in the Commissioner's Room of the
Bear Lake CountyVCourthouse, Paris,rIdaho.

Any hearing will be held in accordance with the Rules and Regulations
of the Idaho Code and adopted Rules of Practice and Procedure of the
Department of Water Resources as previously indicated in the conferehce

and/or hearing notice dated August 18, 1977.

wd
Dated this 22 day of May, 1978.

RONALD D. CARLSON

Supervisor, Easterm Region .
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T 11—1058/etc -Dean Ward and Grant H}'addock L
Comm1531oner s Room, Bear Lake County Courthouse, Parls, Idaho
| June 8 1978 - 9 00 a.m.

ROSTER OT ATTENDANCE

Address :-vi e A Representlng
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‘,h,vﬁh1s c11ent was concerned pr1mar11y about 1nJury th1s transfer wou]d cause to other

stRdMif\' Rona1d D. Car]so CL/

T F11e No. 11- 1058/etc |
:-;y\ RE: Dean Ward and Grant Haddockd“

“’bbnzdune 8, 1978 Ern1e Car1sen and I prepared to ho1d a hear1ng 1n the matter”ot

'fjl protest f11ed aga1nst App11cat1on for Transfer No 11 1058/etc

’:'Pr1or to tak1ng forma] test1mony and ev1dence I attempted to determ1ne what the 1ssues

~were that wou]d be heard Leonard K1ngsford Attorney for Mayo Krogue_ 1ndtcatehfthat

,;water r1ghts and that 1t was an expans1on of the water r1ght C]yde Ne]son,fA

"5[for Arde]]a Beck, 1nd1cated he fe1t there wou1d be 1nJury to other water r1ghts, that
'f71t was an expans1on of the water r1ght and that the app11cant cou1d not show ownersh1p

? of the r1ghts they w1shed to transfer (Mrs Beck s ma1n obJect1on stems from the fact

'"'"'jidthat the new d1vers1on 1nvo1ves the reopen1ng of a d1tch across her property for wh1ch _}f“"

‘ she fee]s the app11cants have no easement )

o fAfter further d1scuss1on w1th all part1es 1nv01ved 1t became apparent that the ownersh1p of

~fthese r1ghts was an 1nsurmountab1e prob]em due to the vagueness of the decree A]] part1es
.}agreed to request read3ud1cat1on of the rtghts and asked the Department to take no further

’  act1on on th1s app11cat1on unt11 a dec1s1on from the court had been made
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f”ggthe request for ready 1nd1cat1on of Norm Creek wh1ch was to be subm1tted

"*t;he1d on June 8 1978 He 1nd1cated no request had been subm1tted to h1s  ;‘?'
”f“tff’know1edge, but he wou1d contact Mr. C1yde Ne]son in an effort to 1n1t1ate :

'?w;tefthe draft1ng of a request

cprse.
3R g ey
:-a ..kg -v,,<._.‘3.,-:.',~xj~.,-" 0y

3

Ernest oare  February 29,
~Ernest i e L

File ©

*OniFebnuary'27 1980 I contacted Mr Leonard K1ngsford concern1ng

1tby those peop]e s1gn1ng the ”request for cont1nuat1on" of the conference
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

. INTHE WTTER OF PROTESTS AGAINST APPROVAL - e
o ' - OF APPLICATION FOR TRANSFER NO. 11-1058 m © NOTICE OF HEARING

 THE NAME OF DEAN. HARD AND GRANT HADDOCK  AND/OR  CONFERENCE

~On Apr11 26 1977 Dean ward and Grant Haddock f11ed w1th ther,f
Department of Water Resources an app11cat1on to transfer the pub11c
’lwaters of the State of Idaho On May 31 1977 the Department rece1ved7‘y
protests aqa1nst approva] of sa1d app]1cat1on from Ardee He]m, Jr. 3
| ‘Attorney at Law, on beha]f of Arde]]a Peterson and from Mayo Krogue
‘Add1t1ona1 protests were rece1ved by the Department on June 7, 1977
it Qv*"‘_}':' R Ean "~'from Ga]en W11kes and on- June 8 1977 from ‘James E Payne | |
. ‘4 s - e The Department has set the matter of protest for hear1ng for o
\Tuesday, September 28, 1982 at 11 00 a-m in the Comm1ss1oner S Room,
g Bear Lake County Courthouse,_Par1s, Idaho he hearing w111 be held 1n‘1D??t:
:faccordance w1th prov1s1ons of Chapter 2 T1t1e 42, of the- Idaho Code- and
.;'adopted Ru]es of Pract1ce and Procedure of the Department of Water “i‘"f7'd
Resources 0pportun1ty sha]] be afforded a11 part1es to respond and
"present ev1dence and argument on a11 1ssues 1nvo1ved

R Dated th1s /5 f{ day of September 1982

PO ALD D CARLSON

Eastern Reg1ona1 Superv1sor
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T 11-1058 - Dean Ward and Grant Haddock
Tuesday, Sentember 28 1982 (11 OO) |
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"‘*rf7fBEFORE THE DIRECTOR;OF?THE¢DEPARTMENT“ - "QQCTgﬂ;'ég;‘”

OF WATER RESOURCES OP THE

De .
“STATE OF IDAHO Hepartment of Water Resources

IN THE MATTER OF APPLICATION FOR TRANSFER )

NO. 2103 OF WATER RIGHT NOS. 11-1058, ETC.)

IN THE NAME OF DEAN WARD AND GRANT HADDOCK2
-/

x b el o N i .

g | S  AFFIDAVIT

- , STATE OF IDAHO )
, ' ‘ ) ss.
County of Bear Lake ‘ ) '

ARDELLA PETERSON belng first duly sworn upon her oath
deposes and states:

1) That she received the ORDER ISSUING PROPOSED DEGISIQN “
in therabove entitled matter on the 5th dayrof Octqber, 1984. g ; -
2) That she objects to the proposed order. v N
3) That éhe,has employed ARDEE HELM, JR., to file hef

objections and briefs to the proposed order.

DATED this gogyday of October, 1984.

ARDELLA PETERSON

SUBSCRIBED AND SWORN to

RS ore me this got*)day of‘
.. October;, 1984

@Yo e QFE—
Notary Public for Idaho
Residing at Fish Haven




BEFORE THE DIRECTOR OF THE DEPARTMENT 0CT 1% jwm

OF WATER RESOURCES OF THE
Department of Water Resources,

STATE OF IDAHO | |

IN THE MATTER OF APPLICATION FOR TRANSFER )
NO. 2103 OF WATER RIGHT NOS. 11-1058, ETC.;
IN THE NAME OF DEAN WARD AND GRANT HADDOCK)

OBJECTIONS

COMES NOW, ARDELLA PETERSON, by and through her attorney
of record, ARDEE HELM, JR., and as objection to the ORDER ISSUING
PROPOSED DECISION, states as foliows:

1) With regard to the Findings of Fact, protestant
objects to #2, page 3, which states as follows:

In June, 1959, Dean Ward, Grant Haddock, Mayo Krogue and

James Payne established the present rotation of Worm Creek

water. The rotation usually lasts about one and one-half

months during the irrigation season.

2) Protestant objects to Findings of Fact #3 EXCEPT for
that portion thereof stating that Mrs. Peterson has refused to
grant permission to use the ditch through her property and Mrs. [

Peterson continues to refuse to grant such permission.

3) Protestant objects to Findings of Fact #4 and #7.

4) Protestant objects to the Conclusions of Law #1, #2,

#3, #4 and #5.
5) Protestant objects to the proposed Order #1, #2 and

<%

N N—
ARDEE HELM, JR. £¢
Attorney for Ardella Pet on

#3.
DATED this //% day of October, 1984.

.,




BEFORE THE DIRECTOR OF THE DEPARTMENT

OF WATER RESOURCES OF THE

Department of Water Resources:

STATE OF IDAHO

INT HE MATTER OF APPLICATION FOR TRANSFER )
NO. 2103 OF WATER RIGHT NOS. 11-1058, ETG.;
IN THE NAME OF DEAN WARD AND GRANT HADDOCK)

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 11th day of October, 1984,
true and correct copies of the foregoing AFFIDAVIT and OBJECTIONS

were mailed, postage prepaid to:

Dean Ward | |
Bloomington, ID 83223

Grant Haddock
Paris, ID 83261

Mayo Krogue
Bloomington, ID 83223

Arlen C. Wilkes o
St. Charles, ID 83272

James E. Payne
Bloomington, ID 83223

Clyde G. Nelson
Attorney at Law
P. 0. Box 797
Soda Springs, ID 83276

Leonard Kingsford
Attorney at Law

P. 0. Box 915

Soda Springs, ID 83276

Department of Water Resources
450 West State
Boise, ID 83701

g

KATHT 0. IZATH

CERTIFICATE OF SERVICE -- Page 1




e Y
s

October 22, 1984

Dean Ward
Bloomington, ID 83223

Grant Haddock
Partis, ID 83261

Gentlemen:

"Re: Application for Transfer No. 2103 of Water Rig ht Nos. 11 1058/1076/

1060/1077/1061/1078/1062/1079/1064/1065/1082/1066/1089/1084/1068/1087/ o

1088/1073

Enclosed is a copy of your approved Appiication for Transfer No. 2103 for
the above-referenced water rights. Also enclosed is a copy of the Proposed

Memorandum Decision and Order and Order Adopting Proposed Memorandum Decision ”

and Order.

Any person who does not agree with the decision of the Department may request

a rehearing before the Director within twenty (20) days or may appeal directly ,

to %he district court within thirty (30) days of the date the decision is
mailed _ S

Sincergly,

L. GLEN SAXTON
‘Chief, Operations Bureau

LGS:rf

cc: Ardee Helm, Jr.
Mayo Krogue
Arlen C. Wilkes
James E. Payne
Glyde G. Nelson
Leonard Kingsford

|
i
t
|
%

G




= e,

3

Ardee Helm, Jr.
Attorney at Law

518 Washington
Montpelier, ID 83254
(208) 847-0805

Attorney for Petitioner

BEFORE THE DIRECTOR OF THE DEPARTMENT
OF WATER RESOURCES OF THE
STATE OF IDAHO
T IN THE MATTER OF APPLICATION FOR TRANSFER

NO. 2103 OF WATER RIGHT NOS. 11-1058, ETC.
IN THE NAME OF DEAN WARD AND GRANT HADDOCK

PETITION FOR REHEARING
COMES NOW, the protestant, ARDELLA PETERSON (BECK) and
files her petition for rehearing in the above entitled matter for
the reasons alleged hereinafter:
1) The Findings of Fact set forth in paragraph 2:
In June,‘1959, Dean Ward, Grant Haddock, Mayor Krogue and
James Payne established the present rotation of Worm Creek

water. The rotation usually lasts about one and one-half
months during the irrigation season.

is unsupported by the evidence offered at said hearing.
2) That the Findings of Fact set forth in paragraph 3:
The ditch which crosses protestant Ardella Peterson's
property, labeled No. 5 on applicant's exhibit No. 2,
washed out when she was a child but was reconstructed by
Utah Power and Light when they constructed a power line

through that area. Mrs. Peterson has refused to grant
permission to use the ditch through her property.

is deficient in that the hearing officer failed to establish when
the ditch was reconstructed by Utah Power and Light and at whose
request and cost the ditch was reconstructed.

3) That the Findings of Fact set forth in paragraph 4:

PETITION FOR REHEARING -~ Page 1
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The earliest priority date established by the case of
Haddock vs. Thornock is May 1, 1868. During the summer
months of August and September there is normally only
enough water to supply the rights with a priority earier
than 1890. During these periods, a 28-day rotation
between the parties previously named is started with Grant
Haddock getting water for five and one-half (5 1/2) days,
Mayo Krogue for nine (9) days, Dean Ward for ten and
onehalf (10 1/2) days and James Payne three (3) days.

are unsubstantiated by the evidence at the hearing.
4) That the Findings of Fact set forth in paragraph 7:
The successors in interest to the water entitlement
granted by Judge Stevens in 1904 is not clear because of
the vagueness of the decree and the dispute that exists
among the parties.
are unsupported for the reason that the successors in interest may
be established by additional evidence or by a title search of the
respective water rights associated therewith and running with the
land.

5) That the protestant takes exception to the Conclusions

of Law, paragraph 1:

The decree handed down by the court in the case of Haddock

vs. Thornock does not contain the elements necessary to
define the water rights for the water users on Worm Creek.
A watermaster could not be elected and charged with the
distribution of waters of Worm Creek without an
adjudication to further define the existing water rights.

in that the decree does contain elements necessary to define the
water rights for water users on Worm Creek. It does not, however,
identify the successors in interest from the time the decree was
handedvdown, but said matters of successor in interest would be a
matter of proof upon séarching of titles and such other
evidentiary matters as may be considered by the hearing officer.

6) That the protestant takes exception to Conclusions of
Law, paragraph 3:

The continuation of the established rotation is iu the
local public interest and may have become an element of

PETITION FOR REHEARING -- Page 2
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the respective water rights and therefore, cannot be
abandoned or changed without unanimous agreement of the
parties.

is erroneous and not supported by law or the facts in that the
hearing officer concluded under paragraph 2 that the ownership of
the particular rights claimed by the applicant cannot be confirﬁed
and yet, under paragraph 3, the hearing officer established the
water rights based upon an established rotation and not based upon
the successors in interest to said decreed water rights. If the
particular water rights cannot be confirmed, then the hearing
officer cannot conclude as a matter of law or fact that the
present rotation cannot be abandoned or changed without the
unanimous agreement of'the parties. Confirmation of the present
rotation is in derogation of the decreed water rights in Worm
Creek. As a matter of law, thé'hearing officer has concluded that
the ownership of a particular right claimed by the applicant
cannot be confirmed and that the successors in interest to the
decreed water rights is not‘set forth with particularity. The
hearing officer cannot conclude that the applicants have water
rights in Worm Creek, the same belng in consistent with the
previous Findings of Facts and Conclu51ons of Law

_7) That the issue of water rights was not before the
hearing officer, but only the matter of transfer was under
consideration. The protestant did not have sufficient opportunity
to formulate objections to the actual existence of any water
rights other than those water rights that may have been decreed or
established by a court of competent jurisdiction or upon the
appropriate application to the Department of Water Resources.

8) The Order and Conclusions of Law are contrary to the

PETITION FOR REHEARING -- Page 3
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Findings of Fact. In particular, Conclusion of Law, paragraph 3,

says that this application does not represent a finding of
possessory interest. Yet, the hearing officer condluded.that
nobody could use the water rights without unanimous agreement of
the parties involved in the rotation then only those lands which
were regularly irrigated prior to 1976 may be irrigated. If other
lands are to be irrigated, a water permit could allow irrigation
of other lands prior to June 5th of each year.

9) The hearing officer failed to consider the information
supplied by Ardella Peterson (Beck); that is, that she had applied

for water rights and that said water rights were duly granted

without protest from any of the parties. The application for

water rights of Ardellé Peterson (Beck) were summarily dismissed
by the hearing officer (se Exhibit "A" attached hereto) and were
not considered in any of the Findings of Fact or Conclusions of
Law. Thé Findings of Fact, Order and Conclusions of Law ignore
the existing water applications and grant of that application by
the Water Resources Board. |
10) The only matter before the hearing officer was the
matter of transfer. Therefore, the correct Conclusion of Law
would be that the transfer may take place if it does not derogate
from, interfere with or injure other water rights. No conclusions
should have been drawn as to the priority of the present rotation
or that thé present rotation is to the total exclusion of other
users and holders of the water rights in Worm Creek. The hearing

officer did not have an application for water rights but simply an

application for transfer. Therefore, no conclusions or evidence

should have been received as to whether or not any water rights

PETITION FOR REHEARING -- Page 4
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exist, but only as to whether or not a transfer could take plaée.

RESPECTFULLY SUBMITTED this ’\FL day of November,‘1984.

ARDEE HELM, JR.
Attorney for Protestant

CERTIFICATE OF MAILING

I HEREBY CERTIFY that on thisijfng day of November, 1984,
I mailed a true and correct copy of the foregoing PETITION FOR
REHEARING, postage prepaid thereon, to the following:

Dean Ward
Bloomington, ID 83223

Grant Haddock
Paris, ID 83261

Mayo Krogue
Bloomington ID 83223

Arlen C. Wilkes
St. Charles, ID 83272

James E. Payne
Bloomington, ID 83223

Clyde G. Nelson
Attorney at Law

P. 0. Box 797

Soda Springs, ID 83276

Leonard Kingsford
Attorney at Law

P. 0. Box 915

Soda Springs, ID 83276

A. Kenneth Dunn, Director

Department of Water Resources
450 West State
‘Boise, ID 837

KATHT H. IZATT

Secretary
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( D STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
peo - Section 42-225a, ldaho Code
. CLAIM TO A WATER RIGHT . Bepartmient of Water Resourceg. -
‘, Under the provisions of Section 42-225a, Idaho Cade, s person may file a claim to a right to use water which has
}= . been established by diversion and spplication to beneficial use. The filing of this claim does not conflem the water right
! but will serve for information purposes only. It may, however, become the basis for future adjudication of the water right
. by the Court.
t . . e e e e
; Notice is hereby given that "//‘d’(//fL ~,”.'('/""‘So'vl
. (name of clsimant)

o of J27 Eo 2md Nort8, Bty (f ¢T- g4 72( _, claimsaright to the diversion and beneficistwm of -
A (inailing address) d'r‘é‘?’(dﬂ A 4D Lo Z'a/ada - f ‘
~ the public water of the State of Idaho \

The extent and nature of said claim is as follows:

(1) Describe source of water: (name of stream, lake, spring, etc., or ground water)
' W"”"" (’,‘e(,{ , tributary to, S'Lmés : ‘
- (2) Describe the purpose for which the water has been used and the time during the year when you have used the right

- claimed:

Amount _©.S2  Use spf¢aaléey PeriodofUse: From _AA7(  To /_/1)(/[ '

Amount . Use Period of Use:  From To '

Amount __ Use _ . Period of Use: From ' To .

(cfs, gpm (dom., irti., (both dates inclusive)
3 “or a/l) stock, etc.) , ‘

\ (3) ‘Total quantity of water claimed: ¢ - ¥ /- cubic feet per second, or acre feet
; . per annum, and/or ____ —— . gallons per minute.

(4) Priority claimed: (the date w_z;(cr was first applied to beneficial use) __ A7« /. /8L.2
i A claim s not acceptabicon a ground-water source with a priority later than March 25, 1963 or on a surface-water

(. source with a priority later than May 20, 1971. An exception to this rule is that a claim may be filed on domestic use from ;
3 ground-water source. .
(5) A) Point of diversion: (give location of point where water is diverted from its source) .
NW Y%  NE YSec. 4 Twp. /S5 S Rge. “43I€__B.M. Countyof _Keat Lok e
Additional points of diversion:

B) Describe means of diversion of water: (pump and pipeline, well, diversion dam, reservoir, length of ditch and field,
etc.) Give sizes and capacities; be as specific as possible. _Prvefsz7o% [’H-«. s f Ditches

(6) .A) Describe location of use by listing number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an “*X" in appropriate box to show location.

T R SEC. NEW NWY SWi SEW TJOTAL
NEV INWWK] SWW]ISEU | NEVW] NWW I SWWHISEW] NEWINWKSWL]{SEW | NEWINWKL] SWWSEW
/sl 33 f % 2
rsitlwel « 19110 ' {2

Total No. of acres __ﬁL___ I

B) If the water is used tor other than urigation, fully describe that use, being as specific as possible:

(7) If you are claiming water as a member of un orgamzation, list name of oreanization: __ L

- b mm mesman s e e w4 e ————————

— ey ae . - . - .

~—
- T T T T T e T e
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Scale: 2 Inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system. . '
State of Idaho )

) s

Caunty of )

Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the foregoing
claim to a water right, together with all attached information, and that the matters and facts therein are true to the best of
the affiants knowledge. - ) T

~ Sworn to before me this [,f _ da'y pf /;,u/ ) /___,.___.___

Receivedby
Prelim. check by

$10.00 fee receivcdbhbyn:__ T

1 .
: ¢

'My commission expires WO BIAN A

. a 2 b
L. / -_"‘ '-////(4_ ~,A'>"r PR PR

- .- - .
(Clamanry |
.. xf.‘l-/(/ :

Nolary Public
s, .
- Residing at /f,:../, [‘/:.,'.;[

Date
Nute
Daute

Approved for publication by

S Datgs

Publishedin

”-

se ke e smemama———r e s 8

For Depuartment Use Omnly . -+

Forwarded to
dannant h)"

Exception filed by:
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o ‘ omcz OF CLAIMTO

"ax'mner, Montpelter, Idaho
.on May 5 and May 12, 1077;

1 - WATER RIGHT
oo NO.11-40681 -
i . Notice {8 hereby given-that¥
. ;Ardella Peterson, Richﬂeld
fie «Utah' has filed a claim to a
{ -water- right. established: by £
-diversion and application to.
;. beneficial .use of 0,82 cublc
. feet per ' second of water" y
t‘rom Worm Creek tributary.’;
'te sinks:with point.of. diver-:
P sion In'the NWiNEY; Sec: +*
£'4,T.. 158, R, 43E, B M.,Bear 4
g ‘Lake County. .. - i
i#i:The water Is cla!med to be‘
Vi used from Apr.1 to Nov. 1 for .
3 the irrigation of 41acres with
#ra priority of May 1, 1868;.the’
fr: place of une is wlthln the .
; E%SEY,, Sec, 33, T.-148,. R;-}
743, N%NE%,SecA T, 158
t’\ R 48E B'Mo
i Any exceptlon to thia clalm
t.of water right may be filed -
L with the Idaho Department ,;

- #of - Water Resources, : 1515,

E
' {

f ‘Lincoln Road, Idaho Falla
r\‘ldaho’ 83‘01| -,,.', -
\

- MB12 -
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CLYDE G. NELSON "~ _NELSON & HARDING
» DON L, HARDING
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ATTO , _ TELEPHONGE (208) 547-2135
ATTORNEYS AND COUNSELORS AT LAW : : T RRITEE
172 SOUTH MAIN STREET POST OFFICEBOX 767

GARY L. SPACKMAN | | SODA SPRINGS, IDAHO 83276 .

~c: Ardee Helm, Jr.

" 1N

..“‘ «‘\ +\1 ‘k !\
P N 3 ‘
l‘:\“‘:l\"‘n Li

November 8, 1984 v [
NOV 13 1984

. ‘ Pepartment of Water Resources™?
Mr. A. Kenneth Dunn ¢ ’

‘Director

Department of Water Resources
450 West State

Boise, ID. 83704

Re: 1In the matter of application for transfer
' No. 2103 of water right numbers 11-1058, etc.
in the name of Dean Morgan & Grant Haddock

Dear Mr. Dunn-ﬁg

Reference is made to the above. appllcatlon.. I note that I
am on the malllng list for pleadings and orders issued in
the above entitled matter. I have not represented Mrs.
Ardella Peterson Beck in that matter for some time, as is
evidenced by her appearing on her own behalf at a hearing
preceding the final dlsp051tlon of this matter. 1In fact, I
am not aware of receiving any notices of any hearings prior
to the recent order issued through your office and the
pleadings filed by Mr. Helm. In any case, Mr. Helm
represents Ardella Peterson Beck, and it will not be
necessary for. you to forward any further correspondence,

communlcatlons, or pleadlngs in this matter.

. NELSON

_Sincerely,

CGN s

. s
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o ‘Nivember 29, 1984

Ardee Helm, Jr.
Attorney at Law

~ 518 Washington
Montpplier, ID 83254

' l'Déar Mr. Helm:

Re: Application for rransfer No. 2103 of Wa\er R1ght Nos 11-1058, etc
-~ Dean Ward and Grant Haddock ‘

: :Enclosed is a copy of the Order denying YOur petit1on for rehear1ng before
-  the Director. .

et L .
[ RRPE :

1,1If you do not agree with this dec1sion you may apnea1 d1rect1y to the A {?"'v‘
district court within thikty (30) days of the date of this mailing. Ve

'   jS1ncere1y,

L. GLEN BAXTON

. Chief, Operations Bureau

 Enclosure

cc: Dean Ward
. G@Grant Haddock
~Mayo Krogue
Arlen C. Wilkes
James E. Payne
. Clyde G. Nelson
-+ Leonard Kingsford

R TR RIS SN




B e ERN .

DEPARTMENT OF WATER RESUUKCES

Kl
£

TRANSFER ANALYSIS SHEET

1. Source%ﬁ[dzm___ﬁ”&é | ~ Name ﬂ@/l”a//f//%c/%c'k,"

© G

2. Right Being Transferred Right No.

a. ___./__ Decree . Transfer No.

— License ’ o
....._‘{._Use

b« Priority

c. v~ Llocation

ki

Original P. D.-37NTED BT APPLCRA]Y,

d. _\{__ "' | - Orziginé.tml' P. U.—o/vul-,uuﬁt‘é’g& o ,Oc’.ém/en. i
e. /'™ = NewP.D. L |
f. .~ " - New P.U.
g. __‘ZAmount Z.67? 67/ (1335 12)
o~ AN -
Part

3. L Proof 6f Ownership of Right
Comment  Sui.e .QZTQQQ.%Z_ yuse s da‘i‘,hm‘,/gn '
de('/no/& " /jé [s /7‘)74 S ' o

4. ,4 Expans1on of Right

Comment 7/41'?4:/64/»,_0,0/ 6? & areaqé’/ S

' . 4-! ‘6"//‘;"//{”\/( V/(///?L«
4 Ve
5. e Map

6. . __ Signature
7. v Fee

8. Watermaster's Comments

9. Comments

i s )
/3 or/}@/'@g CUNE  wy /4 /ﬂ'("/ﬂ?éo\g. pyd y s Ay e
. . . .

0. Initial Review by £

11. Recommended Action

,{ Approve ¢

— Deny ng e G
Conditions ﬁ{z ar0e, 42“ M'@ '
— S = . Department of Water Resources
BYM%A- ' Date/g'//,_ﬂ/ // /7[/

e




